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17.5. 

Order of the Trihuaa 

Present : Hon'ble Mr.A.K, Misra, 
Judicial Wernber. 

Heard N.J1L.Sarkar,learned 

counsel for the applicant and consi-

-dered the prayer relating to joint 

petition and for issuance ofnotice 

in the O.A. for relief. Joint petition 

by the applicants allowed. 

Issue notice to the respondents 

to show cause as to why the application 

should not be admitted. Returnable, by 

23.6.00. 	
V 

Considered the prayer for interim 

relief regarding staying operation of 

the impugned order issued vide letters 

V 	
• 	 V 	

V 	dated •. . 

/f J* 
V 

cV,c/ 	V 



I 

Notes of the Registry 

17.5.00 
CUTD 

	

.- 

;? ~  - 5  - a0zD'C> 	I 
'TAC W '.Q  F-6~ P_Q_w~"_q 

S-QrvJ 4:, 	QCC 

c W4 
acyL 	4( 9 

eJ\( ç 

i ct t-2cr-2pC 

/fv t'W&Lcl 

(w 

i.1øtA,  

Order of the Trihujial 

c. 
dated 9.7.98, 18.8.98, 12.10.98, 

22.9.98 9  17.5.99 and 12.5.9. 

The operation of these orders has 

already been stayed in other similar 

O.As. Therefore, in view of the 

similarity in the present case, the 

operation of the abovementicned 

orders is hereby stayed. 

HQwever, a condition is attached .  

to the interim order that' in case of 

payment of the allowance to the  OF 
4 

applicants in view of the stay of 
-,------------------- , 

operation of the various orders it 

will not cause them to detain money 

in future if they are found not 

entitled to the same. 

Issue notice to the respondents 

to whow cause as to why the interim 

rrclr .should not be made absolute. 

Returnable by 23.6.00. A, . 

List on 23.6.00 for considerM;n 

of admission. 

M?mber (J) 

U- 	- 

c-i 	&ou-1-'- 

-4 

112.7.00. 

7 

6 
Mr J.L.Sarkar, learned counsl for 

the applicant and Mr A.Deb Roy, learned 

Sr.C.G.S.0 for the respondents present. 
Written statement has not been filed. 

Application is admitted. 

List on 16.8 .2000 for order befor(e 
the Division Bench. 

/Ve 	
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'I'R(I3UNAL IN THE CENTRAL ADMINIS'I'RAIiVE . 
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• 	 . 

Ar- 
Oiinal Application No.203 of 	1998 and •sri. 

Date of decision 	This the 19th day of December 2000 

The Hon'ble Mr Justice D.N. Chowdhury 	Vlce-ChaIrmfl 

The Hon'ble Mr M.P. Singh, Administrative Member 

O.A.No.203/1998 	 S 	 . . 

;Shrl R.S. 	Pahak 	and 423 others 	. 	

.5 	 . 	

., ..... Applicants 

By AdvocteS Mr J.L. Sarkar, Mr M. Chanda and . 

.Mrs S. 	Dek. 	 .. 	 . 	 ; 	
. 

- versus  
Respondents 

Union of India and others 

By Advocate Mr A. Deb Roy, Sr 	C G S C.  
0 

2. 	 . 	 O.A.N o.207/1998 .. . 

Shri Hemendra Nath Sharma and 24 others 
.....AppiicantS 

y \dvocates Mr J L 	Sarkar, Mr M. Chande and 

Deka. 	 . 

414 
• 	 - 	versus 	- 	 . 	 . . 

Union of India and others 
Respondents 

puvocate.Mr A. Deb Roy, Sr C 0 S C 

3. 	 O.A.No.222/1998 . 

p 	
. 	

Shri Bimal Kumar Chatterjee and 31 others 	. 	 . 
.• 	.....AppiCafltS 

By AdvOcates Mr J.L. Sarkar, Mr. M. Chanda and . 

• 	 Mr S. Mukherjee.  

- versus  

Respondents. 
The Union of India and others 	. 	 . 

By Advocate Mr A.. Deb Roy, Sr. C.G.S.C. 	. S  

4. 	 O..No.225/199 	. 	
. 	 .; S  • 	 • 

Shri Subra Kumar Dhar and 73 others at 
Applicants  

By Advocates Mr. M. Chanda, Mrs U 	Dutta and 

Mr G N 	ChakrabartY 

- versus - 

Respondents 
The Union of India and others 

By Advocate Mr A. Deb Roy, Sr C G S C 

' S 	 ,•...,. 	• 	 .•/• 	. • 	 • 
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Shri V.S.Sarma and 86 others 

• 	.By Advocates Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

The UniOn of India and Others 

By Advocate Mr B.S. Basumatary, Addi. C.G.S.C. 

	

6. 	 O.A.No.312/1999 

Shri Keshab Choudhury and 67 others 

By Advocates Mr D.K. Mishra, Mr A. Dutta and 
Mr R. Agarwal. 

-versus- 

The Union of IndIa and others 
By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

	

• 	
7. 	 O.A.No.372/1999 

Smt Sunita Devi Bhuyan and 41 others 

By Advocates Mr J.L. Sarkar and Mrs S. Deka. 

- versus 

The Union of India and others 

By Advocate Mr B.S. Basumatary, AdcJl. C.G.S.C. 

	

ts • 	 O.A.No.1441 1999 
170 1  

• Sh1 Arun Chandra Chanda and 19 others 

pJ\dvocates Mr J.L. Sarkar, Mr M. Chanda and 
't 	 U. Dutta. 

• 	- 	- versus - 
• 	The Union of India and others 

By Advocate Mr A. Deb Roy, SR. C.G.S.C. 

9. 	 O.A.No.194/1999 

Shri Bidhan Chandra Roy and 20 others 

By Advocates Mr J.L..Sarkar, Mr M. Chanda, 
Mrs U. Dutta and Mr G.N. Chakrabarty. 

- versus - 

The Union of India and others 

By AdvocateMr A. Deb Roy,.Sr. C.G.S.C. 

10. 	 S 	O.A.No.285/1999 

Shri Samir Ch. Kar and 9 others 

• 	 By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs N.D. Goswaml and Mr G.N. Chakrabarty. 

- versus - 

The Union of Idia and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

' 

Applicants 

Respondents 

Applicants 

Respondents 

Applicants 

Respondents 

Applicants 

Respondents 

Applicants 

..c..Respondents 

.....ApplLcants 

...,.Respondents 
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i. 	 O.A.No.379/1999. 

ShrI M.R. Charuborty arid 78 others ....AppItcants 
• 	 By Advocat es :, Mr J.L. Sarkar, Mr M. Chanda and 

Mrs N.D. Goswarnj. 

- 	 ',ersus. 

The Union of India and others ......Respondeiits 
• 	 By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.442/1999 

Shri A. Mahendra Kumar and 5 others 	.... ..... Applicántè 
By Advocates Mr M. Chanda and N.D. Goswaml. 

- versus 

• 	 The Union of India and others Respondents 
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.129/20O 

Shri K. Bayan,and 	154 others 	 • 	 • ..Ap1icart 
• 	 By Advocates 'Mr J.L. Sarkar, Mr M. Chanda, 

• 	 Mrs N.D. Goswaml and Mr G.N. Chakraarty. 

- versus - 

The iJpn of India and others Respondents 
• 	 ByAd 1 C6ate Mr A. Deb Roy, Sr. C.G.S.C.. 	• • 

0 A No 166/2000 

SBhabendra Nath Deka and 5 others 	• 	 • .....Applicants 

By Advocates Mr J.L. Sarkar and Mrs S. Deka. • 

• 	 -versus- 

The Union of India and others 	 • .....Respoñdénts 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. • 

15. 	 0.A.No.168/000 

Ajit Bora 
• 	 .....Appllcañt 

By Advocates Mr B.K. Sharma and Mr S. Sat-ma. : 

•-versus- 

The Unionof India and others Respondents 
By Advocate Mr .A. Déb Roy, Sr. C.G.S.0 • 

C • 	 •.• • 	 • 	 . 

L' 
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16. 	 O .A. N o. 284LI9 99  

Shri Gaj BahaduSingh Thapa and 98 others. 
.Appicants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs N.D. Goswami and Mr G.N. Chakrabarty. 

- versus - 

The Union of India and others . 

Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

17. 	 . 	 O.A.No.lO9/2OO 

Dr Priya Kumar Singh and 6 others 
.....Appllcants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs N.D. Goswami and Mr G.N. ChakrabartY. 

- versus - 

RespodetflS 
The Unionof India and others 

By Advocate Mr A. D66. Roy, Sr. C.G,S.C. 	- 

( 

O.A.No.341/0.00. 184 
. A. .....  AppucafltS 

Shri Pulak ChakrabOrtY and 5 others 

79~ Advocates Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

Respondents 
The Union of India and others 

. ..... 

By Advocate Mr A. Deb Roy,.Sr. C.G.S.C. 

ONo.345/200 
19. 

. .....,Applicants 
Dr Basab Ghosh and 2 others 

• 	By Advocates Mr J.L. Sarkar, Mr M. Chanda and 
Mr S. Ghosh. 

- versus - 

RpofldefltS 
TM Union of India and others 

. 	 ..... 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. • 

- -.-• 	 .• • 
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• 	20. 	 O.A.No.425/2000 

Dr Songkhc4igam Dlmngel and 12 others 	 Applicants 

By Advocates Mr J.L. Sarkar, Mrs S. Deka and 	•: 
Ms T. Das. 

- versus - 

The Union of India and others 	 Respondents 

By Advàcate Mr A. Deb Roy, Sr. C.G.S.C. 

	

21. 	 O.A.No.429/2000 	S 

Shri Bhupendra Nath Talukdar and 16 others 	 .....Applicants 

By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakrabarty. 

- versus - 

The Union of India and others 	 .....Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

S.. 

	 0 R DER (ORAL) 

\'y1WDHURYJ (VC) 

The admissibility of Special (Duty) Allowance.. Is the main 

question In all these applications, and therefore, all these applications 

• were taken up together for consideratiqn. F'Or the purpose or adjudication 

of this proceeding, however, we shall mainly •refer to O.A.No.203 of 

1998 as the lead case. 

	

2. 	All the applicants are working in different capacities under 

the Director General, Assam Rifles. The applicants are civilian employees 

working under the Central Government. The Union Government, with 

a view to provide some incentives to the civilian employees of the Central 

Government in the States and Union Territories of the Noth Eastern 

Region, ainongst others, granted Special (Duty) Allowance (SDA for short) 

to the employees having All india Tra'nsfer liabiltiy. The original scheme 

was introduced by O.M.No.1I.2001413/83/E.IV dated 14.12.1983. The 

Government of India by letter No.lI.11011/l/84-FP.IV dated. 3.11986 

((S 
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clarified the Government policy and accordingly the Director General, 

Assam Rifles, was informed by the aforesaid letter that personnel in 

Battalions of Assam Rifles would not be entitled to the concessions 

envisaged in the Ministry of Finance (Department of Expenditure) O.M. 

NO.20014/3/83-E-IV dated 14.12.1983. It also indicated that Assam Rifles 

personnel and civilian non-combatised officers/employees of Assain Rifles 

did not have All India Transfer liability and as such, the question of 

grant of SDA even in the case of civilian non-combatised officers/ 

employees did not arise. It further mentioned that non-combatised civilian 
I- 

staff of Static formations such as officers of DG, IGP, DIGs and Range 

Headquarters of Assam Rifles would he allowed concessions as envisaged 

• in the O.M. dated 14.12.198:3 except SDA. The Government of India again 

had to deal with the matter pertaining to grant of SDA and Special 

Compensatory (Remote Locality) Allowance to the Assam Rifles personnel 

posted in the States and Union Territories of the North Eastern Region, 

Andaman and Nicobar Islands and Lakshadweep. Considering the subject 

the Government of India decided to sanction grant of certain allowances 

like. DA, Special Compensatory (Remote Locality) Allowance (SçA(RL) 

fo i1ort) etc By order No 1101 i/1/84-FP IV dated 22 1989, Annexure 

I); the sanction of the President granting the following allowances were 

indicated. The relevant part of the Noti 

category of personnel 
ent1tled to allowance 

(1) 
1) Special (Duty) Allowance 

i) Combatised personnel 
(including Cadre officer) In 
battalions of Assam Rifles, 
and the combatised personn-
el (including Cadre officers) 
in static formations (such 
as officers of DG, IGP, 
DIGs, Range HQrs, Training 
Centre etc.) and other ujilts 
(Maintenance Groups, Work-
shops etc.) of Assam Rifles. 

fication is reproduced hereinbelow: 

Particulars of O.,M.s regulating 
the allowance 

(2) 

item (iii) in para 1 of Ministry 
E.IV dated 14.12.83 as amended 
from time to time, read with 
their O.M.No. 11.2001 4/3/83-E.IV 
dated 29. 10.86 and their O.M. 
No.11.20014/3/83-E.IV dated 15.7.88 
and Mm. of Fin. O.M.uNo.F.20014/. 
16/86.E.IV!E-II(B) dated ii 12.88. 
(This is in modification of sanction 
issued in MHA letter No.11.27012! 
31/85-FP.II dated 6.4.87). 
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(2) 

ii) "Non-combatised 
civilian personnel (including 
officers) in battalions of 
Assam Rifles and static 
formations. (such as offices 
of OG, IGP,, DIGs, Range 
HQrs., Training Centre etc.) 
and other Groups 
(Masintenance Groups, Work-
shops etc.) of Assarn Rifles. 

Same as above. (This Is in modifica-
tion of the sanction issued vide' 
item (3) of MHA letter No.11011/ 
1/84-FP.IV dated 3.386). 

(2) .......................................................... 

The above communication also indicated that the above allowances were' 

not applicable to Army Officers/personnel .Ofl deputation to Assam Rifles. 

In pursuance to the aforesaid Government order the applicarits were paid 

the SDA with effect from 7.11.1988. When the matter rested at this 

stage situation the Supreme Court rendered its decision In Civil . Appeal 

No.3251 of 1993 alongwith analogous appeals on 20.9.1994, known as 

UniOn of India and others vs. S. Vijay Kumar' and others reported in (1994) 

28 ATC 598. In the said decision, the Supreme Court 'had the occasion 

L........... m 	 with the O.M.s dated 14.12.1983, 29.10.1986 and 20.4.1987 pertaining 

	

• 	to graht of SDA to the Central Government employees working in the 

	

" 	:North Eastern 'Region having All India 'Transfer liability. 'The. Supreme 

in the aforesai2i decision, held that the aforesaid three Notifications 

were applicable only to the persons specified therein, namely those persons 

who have All India Transfer liabiltiy on' being posted to any station of 

the North Eastern Region from outside the 'region. Referring to the 

Notificatibn dated 20.4.1987 the Supreme Court made the: position' clear 

that the allowance should not be payable merely because of the ,  clause 

In the appointment order relating' to All India Transfer Liability. In the 

light of the above decision of the Supreme Court, the O.M.No.11(3)195 -

E.II0 dated' 12.1.1996 clarified that 'the Central Government civilian 

employees who have All India Tiansfer' Liability were entitled to SDA 

on being posted to any station in N.E. Region from outside .the region 

and SDA 'would not be payable merely because of the 'clause in the 

appointment order relating to All India Transfer liability. The aforesaid 

communication created some misgivings and in order to avoid the 

mlsgmvltmgs 	
11 
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misgivings, the Director General, Assam Rifles, the respondent No.3 herein, 

issued the Memorandum dated 6.6.1998, Annexure E. By the aforementioned 

communication the Ministry of Home Affairs was Informed that SDA 

was one of the ten concessions/facilities extended to the Central 

Government civilian employees serving in the N.E. Region with effect 

from 1.11.1983 sanctioned under Ministry of Finance O.M. dated 14.12.1983. 

Subsequently, consequent to Fourth Central Pay Commission recommendatloS, 

the above concessions/facilities were modified and two more concessions 

were given with effect from 1.12.1988. It also mentioned that. the Assam 

Rifles projected to the Ministry of Home Affairs for extension of 

the above concessions/facilities Including SDA to the combatant and 

civilian employees of Assam Rifles on the analogy that all th'ose concessions 

including SDA were available to the employees of other CPOs like BSF, 

CRPF etc. similarly situated in the N.E. Region. While grant of the above 

concessions to the combatant employees were turned down, all the 

concessions except SDA were sanctioned for clvilian employees of Assam 

R1flesposted in static formations like Directorate General, Assam Rifles, 

Inspecr General, Assam Rifles (North), Range Headquarters and Assarn 

\' 	RiflesTraining Centre and School with effect from 3.3.1986 under Ministry 

1 	 . - - of' Home Affairs letter No,IL11O1l/1/84PP 4 dated 3.3.1986,ctpy:Of 

which was endorsed, alongwith others, to the Pay and Accounts Office, 

• Assam Rifles, Shillong and Ministry of Finance, Department of Expenditure 

(E.IV). Subsequently, all these concessions except SDA were also extended 

to the combatant employees of Assam Rifles with effect from 1.11.1986 

vide Ministry of Home Affairs letter dated 4.4.1987. The communication 

further mentioned that consequent to change over of pay structure of 

Assanr Rifles personnel from Army pattern to CPO, pattern from 1.1.1986 

following Fourth Central Pay Commission, recommendations. Si)A on the 

analogy of other CPOs like BSF, CRPF etc. was also extended to both 

combatant and civilian employees of Assam Rifles with effect from 

7.11.1986, with categorical mention of the civilian staff and officers 

of all static formations of Assam Rifles including Directoratq General, 

'Assam Rifles, vide Ministry of Home Affairs letter dated 2.2.1989. Para 

4 of the letter dated 2.2.1989 'laid down that the sanction of SDA for 
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• 	 '.. 	

,.. 	 •. 

po-the combatant and civilian employees of Assam Rifles was duly concurred 

by the concernd departments of the Ministry of Finance. , The Pay and 

Accounts Officer, Assam Rifles, was passing the monthly bills of the 

civilian employees of Directorate General, •Assam Rifles without any 

objection right from the time of sanctionof SDA to Assam Rifles. However 

In the end of April 1998, the Pay and Accounts Officer, Assain Rifles, 

Shillong, intimated that SDA was not applicable to the civilian employees 

of DGAR, Shillong as per the Ministry of Finance O.M.No.11095-E.1UB) 

dated 12.1.1996. The communication also clarified that, the judgment 

of...........', 

of the Apex Court regarding non-entitlement of SDA. to certain category 

of civilian emplàyees was based on the general order sanctioning the 

ten concessions/facilities including SDA to civilians serving in the N.E. 

Region. SDA was sanctioned to the combatant and civilian employees 

of Assam 'Rifles on CPO analogy and that too, from a much løxer date, 

7.11.1988, when the pay pattern of Assam Rifles personnel was made 

on the lines of CPO pattern after the Fourth Central Pay Commission 

recommendations. It was also mentioned in the communication. 'dated 

6.f.19 that the Ministry of Home Affairs and. the Ministry of Finance 

w'érJ'f' lly aware of the general eligibility criteria for SDA, namely, 

,ditions of appointments, posting, transfer, rete1tiofl, exigency 

of service etc. of the civilian employees of static formations of Assam 

Rifles like DGAR, IGAR, etc. Keepig all -these aspects in view, a separate 

and exclusive sanction was accorded by the Ministry of Home Affairs 

for grant of SDA to the combatant and civilian employees, of Assam 

Rifles as mentioned earlier. The Director General accordingly intimated 

the view about the eligibility of SDA to the clvilian employees of the 

Directorate General, Assam Rifles. 	.. 

3. 	The above communication was, however, turned down by the 

Ministry . of Home Affairs, by its communication dated 9.7:1998. The 

Association represented the matter to the Home Ministry by representation 

dated 13.8.1998, but the Ministry turned down the same. The Directorate 

General, Assam Rifles, by its communication dated 18.8.1998 4nformed 

that the Pay and Accounts Officer, Assam Rifles, advised for disconttnuance 



employees of DGAR and further advised that the SDA drawn irom 

2O.)..t9iJ4 to LIII du1.e 	wI 	IIIMO to 	r ':ov'r'A. 	I'n( 	thi.'. acUrauon 

before this Tribunal challenging the legitimacy of tne action LaKen uy 

the respondents. 

4. 	The respondents submitted their written statement and In their 

written statement, the respondents have not disputed about the Presidential 

order granting SDA with effect from 7.11.1988. It was also stated that 

in the written statement that the employees of the Central Government 

having All India Transfer liability serving In the States and Union 

Territories of the N.E. Region were granted SPA from 1983 onwards 

vide Government of India O.M. dated 14.12.1983. The orders of the 

President granting SDA to Assam Rifles with effect from 7.11.1988 was 

a distinct and a special order for Assam Rifles which was issued after 

a lapse of, almost five years and. after considering all the pros and cons 

o1 the eligibility criteria. The respondents further stated that the civilian 

employees of Assam Rifles were granted SCA from 1988 through a special 

orr vide Government of India, Ministry of Home Affairs letter Je  

" 	.. 	No.11011/1/84-FP.IV dated. 2.2.1989. The O.M. dated 12.1.1996 was made 

'.  ptive till july 1988 and pay bill were duly passed by the Audit 

authorities, namely Pay and Accounts Office, Assam Rifles, Ministry 

of Home Affairs. In August 1998, the Pay and Accounts Oficer, Assam 

Rifles Intimated that SDA was not applicable to the civilian employees 

of the Directorate General, Assam Rifles as per Ministty of Finance 

O.M. dated 12.1.1996. The respondents also stated that the O.M. dated 

12.1.1996 was applicable to civilian employees of Assam Rifles as per 

Ministry of Home Affairs letter dated 9.7.1998. 

5. 	From the facts enumerated above it thus emerges that the 

Assam Rifles personnel were not covered by the O.M. dated 14.124983 

and the subsequent O.M.s dated 29.10.1986 and 20.4.1987. By communication 

dated 3.3.1986 the Ministry of Home Affairs in clear terms seated that 

Assarn........ 
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Assam Rifles personnel and civilian non combatised officers of Assani 

Rifles did not have All India Transfer liability, and as such question of 

grant of SDA even in the case of civilian non-combatised officers/emPloYees 

did not arise. The aforesaid communication was considered by the Ministry 

while taking a decision for giant of SDA, SCA(RL) to the Assam Rifles 

personnel posted in the States and Union Territories of N.E. Region, 

Andaman and Nicobar Islands and Lakshadweep. Conveying the• sanction 

of the President for grant of the allowances to the personnel of Assám 

Rifles with effect 'from 7.11.1988, the Ministry took note of the earlier 

O.M.s dated 14.12.1983, 29.10.1986 and 1.12.1988. The O.M. dated 1.12.1988 

was made in modification of the sanction issue1 by MHA letter No.11.27012/ 

31/85-FP.I1 dated 6.4.1987. It thus appears that while granting SbA to 

the non-combatised civilian 'staff of the static formation of the Assam 

Rifles, the Ministry took note of Its earlier O.M.S. [he orders. of .the 

President granting SDA to Assam Rifles with effect from 7.11.1988 was 

mentioned as a distinct order. A concnU5 was taken by the respondents 

by' 
onsidering the service conditions of the personnel serving;lI1 the Assam 

• 	Rif1e 	
This order granting :SDA is not relatable to the O.M.s dated 

4 	
141.)13 29.10.1986 and 20.4.87. The' competent 

	authority 	felt , it 

ppriate for granting SDA knowing It that such civilian noncombatiSed 

ó4rs and personnel of the Assam Rifles did not have All india Transer, 

liability, n
otwithstanding, the Government thought it wise to grant the 

same. ' 
 The 'aforesaid direction of the authority has been passed in absolute 

terms and In the absence of any modification of the said order the 

respondents wre not justified to refuse the benefit of the order dated 

2.2.1989. The order dated 2.2.1989 was not the subject matter of the 

decision rendered by the Supreme Court in Vijay Kumar (Supra). In the 

circumstances we do not 'find any justification on the part of the 

grant SDA to the applicants which was earlier 
respondents for refusing to 

 

granted. Accordingly all 'such actions 
of 'the1reSPondeflts refusing SDA 

to the applicants are quashed and set asidç. In view of our decision we 

hold that the steps for recovery are also unjustified. 
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14.12,83 (Extract) 
issued by Ministry of 
Finance, New Delhi. 

4, 2 Copy of O.M. dated 12.1.96 
) 	 - 

issued by the Ministry of 
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5, 3 Copy of O.M. dated 3.3.86 - 

issued by the Ministry of 
Home Affairs, Newelhi, 

6, 4 'Copy of circular dated 
2.2.89 issued by the 

• Ministry of Home Affairs 
New Delhi., 

7, 5 Copy of letter dated 6.6.99 
issued by the Directorate 

• General, Assam Rifles. 
• Shillong. 

8. 6 Copy of Ministry of Home 
Affairs letter dated 

• 9.7.98. 
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9, 	7 	Copy of letter dated 
18.8.98. issued by 
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10. 	. .$ 	- 	Copr of letter dated 
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11,. 	9 9 10,11 	Copies of the Ministry 
and 12 	of Home Affairs letters 
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. 	13 	. 	Copy of Communi cation 	• 	 3 c.- 
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S 	 • 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 ft 
\ 

GTJWAHATI BENCH : GUWAHAT 

O•. A. No. 	/ 	 2000, 1 

BE TWEEN 

Sri Bhabendra Nath Deka, U.D.A. 

Sri N.N. Deb, Head Mstt. 

Smt Anusree Deb, Sr. Teacher. 

'Smt. Sheema Okr, Sr. Teacher. 

-Sri Siddharth Shakhar, HIT. 

6, Sri M. Mbhan Singha, Hind! Typist. 

S S 	 Applicants 

AN D 

1, 	The Union of India, 

Through the Secretary to the 

Government of India, 

Ministry of Home Affairs, 

New Delhi. 

The Director General, 

Assam Rifles, Shillong. 

TheD.I.G., 

Mipur Range, 

Assain Rifles, 

dO 99 APO. 

Respondents. 

Contd ...2/- 



(2) 	 c 

Details of Application: 

1. Particulars of the order against which the 

application is made 

This application is made against the order of dis-continu-

ation of Special (Duty)lowance (for short)SDA) and recovery 

of the SDA already draii with effect from 20.9€ 94, issued 

under letter No. A/I-AJP-Rs/98 dated 18,8.93 from the 

DirectorateGeneral, Assan Rifles, Shillong, c/c 99 A.P.0. 2  

and order dated 12.5.99 and 17,5.99. 

2, 	Jurisdictjon 

The applicant declare that the subject matter of the 

application is within the junisdiction of this Hon'ble Tribunal. 

Limitation: 

The applicant declares that the application is within the 

period of limitation under Section 21 of the Administrative 

Tribunals Act,. 1985€ 

Facts of the Case : 

4.1.  That the appli C ants are working in di ffe rent cap aci ties 

under the Diretor ,  General of Assarn Rifles and at present are 

posted at Manipur. There cause of action is same and they are 

low paid employees and as such pray before this Tribunal to 

allow them to move this application jointly under Rule 4 (5) (a) oil 

of the Central Administrative Tribunals (Procedure) Rules, 

1987. 

3/- 
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4,2. Thatthe Go\ernment of India has decided to give some 

incentive to the civilian employees of the Central govern-

ment civilian employees working in the States and Union 

Territories bf North Eastern Region. The scheme amongst others 

granted Special (D.ity) Allowance (for short SDA) to the 

employees having Ailew India Transfer Liability. The original 

Scheme was issued under Ministry of Finance 0. M. No. 11.20014/ 

3/83/E4,IV dated 14.12.1983. Those who are covered by the scheme 

dated 14.12.1983 were given SDA 4th effect from I • 12.1983 in 

terms of para 3 of the said O.M. The period and rate of payment 

was subsequently modified from time to time, The Central 

Government Civilian Employees posted in North Eastern covered 

by the said O.M. dated 14,12.1983 were p.aid SDA in terms of the 

said 0.14.. It is stated that there were employees who were not 

given SDA and who approached the Hon'ble Central Administrative 

Tribunal got SDA. Thereafter the same was taken up to the 

Hon'ble Supreme Court in a ntmber of cases. The Hon'ble 

Supreme Court decided on the entitlement of SDA as laid down in 

the G.M. dated 14.12.1983. 

Li 

An extract of the O.M. dated 1 14.12,1983 

is annexed hereto and the same is 

marked as AXUE - I. 

4.3, That after judnent of the :Hontble Supreme Court, the 

Government of India, Ministry of Finance issued O.M. No. 

iI(3)/95-WII(B) dated 12.1.96 by which the payment of SLA has 

been regulated in the manner as indicated in para 6 ofnithat 

O.M. referred above. 

Copy of the Memo dated 12,1.1996 is annexed 

hereto and the same is marked as 

Axmexure - 2.. 

Contd 	. . 4/- 
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44, 	That the Ninistry(oftHome Affairs issued aletter to 

	

\ t. 

the Directoi General, Assam Rifles under No, 11/11011/1/94-PP 

IV dated 3,3.86infonning that the personnel and Civilian 

non_combatisedoffiers/emPlOYeeS were not entitled to SDA as 

envisaged in the O.M. dated 14.12.1983. Therefore the applicants 

were not paid SDA interrns of the O.M. dated 14,12.1983. 

A Copy of the O.M. dated 33.1986 is 

enclosed as Annexure - 3. 

450 That the Govt. of India, Minitry of Home &ffairs was 

seized 4th the matter of improving the conditins of the 

services of the Assam Rifle8 personnel particularly in the 

matter of grant of SDA and special Compensatory (Remote-Locality) 

Allowance to Assam Rifles personnel posted in the States and 

Union Territoriesof North Eastern Region, .Andamn & Nicobar 

lands and Lakshadweep and grant of Sikkim Compensatory 

Allowance. The . Presi dent of mdi a coiisi dering the peculier 

conditions of service of the Assam Rifles employees accorded 

sanctions of some allowances, and SDA is one of such allowances 

sanctioned by the President.. Other allowances sanctioned by the 

President are Special Compensatory Allowance (also called Special 

Compensatory (:Remote. Locality) AUcwance. and Sikkim Compensatory 

Allowance). These allowances to the Assarn Rifles personnel were 

granted by the President of India with effect from 7,11.88. As 

regards the non-combatised civilan employees, the sanctIon of 

the President indicated as under. The employees fall in this 

categc:ry. 

Contd . . S 5/ 
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Category of personnel 
Entitled allowance 

Special(Duty)lowance 

Combatised personnel 

(including Cadre Officers) 

inbattaijons of Assam Rifles 

and the Combatised personnel 

(including Cadre Offlce)in 

static form ati ons (such as 

offices of DC, IGI, DIGs, 

Range Hors, Training Centre 

etc) and other units (Maint-

enance Groups, workshops ect), 

of Ass am Rifles. 

Non-combatised civilian 

personnel (including officers) 

in battalions of Assam Rifles 

and static formations (such 

as offices of D.G., IGP, DIG, 

Range Hors, Training Centre etc, 

and other sgoup (Maintenance Groups 

workshops etc), of Assarn Rufles, 

P arti cul ars of 0 .M • ' 5 	- 
regulating the allowance. 

Item (iii) in para 1 of 

Ministry of Finance O.M. 

No.11.200014/3/83 R. Iv 

dated 14.12.1983 as amended 

from time to time, read with 

their O.M. No.F,20014/3/83 R. 

IV dated 29.10.86 and their 

O.M.No. P.200014/1/3/83 E,IV 

dated 15.7.99 and Mm, of Fin. 

O.M. No.P.20014/16/96. E,IV/E.II 

lB dated 1.12.88. This is in 

modification of sanction issued 

in MHA letter No.II.27012/31/85_ 

PP.11 dated 6.4.87. 

same as above. (This is mod!-

ficatjon of the sanctionjs 

issued vide item (3) of MHA 

letter No. 11011/1,'84 pp.iv 

dated 3.3.86) 

This letter dated 2.2.1989 stipulated improvement in the condition 

of service of Assam Rifles employees and this decision is a clear 

and considere& decision modifying earlier order by which your 

humble applicants were not given the said SDA. The decision to 

grant SDA to the applicants as sanctioned by the Presidet of 

Comtd . . . . 6/- 
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India communicated to the Director General, Assam Rifles, 

Shillong by circular dated 2.2.1989 which is a distinct 

dicision as regards the Ass am Rifles employees and as such 

this is a special provision as regards the Assam Rifles only 

as distinguished from other Central Govt. Civilian Employees. 

Your hUmble applicants begs tostate that this distinction has 

always been maintained and as such vile SDA was paid to the 

other Central Government Civilian Employees by the O.M. dated 

14,12.1983 Assam Rifles, employees were not embraces by the said 

O.N.. 1t4 is only with the sanction of the President of India as 

a peculier case of the Assarn Rifles that the employees of the 

Assam Rifles are being paid SDA under the circular dated 2.2.1989. 

In. this connection it is also partinent to mention that while the 

other civilian Central Government employees were paid SDA with 

effect froir,  1,11.83. Your applicants have granted the SDA for 

Assam Rifles with effect from 7.11.1988. 

Copy of the circular dated 2.2.2989 Is 

annexed hereto and the same is marked as 

kinexure - 4, 

4,6, That the Pay & Accounts Office, Assam Rifles, Shillong 

was raising questions regarding payment of SDA to Your humble 

ppiicants. They were confused for the O.M. dated 12.1,1996 

issued by the Ministry of Finance by which the SDA of the other 

Central Government Employees were regulated. A communication was 

made from the Director General, Assarn Rifles, Shillong to the 

Joint Secretary, Ministry of Home Affairs explaining the entitle-

rnent of SDA to Civilian Employees of Dii'ector General, Assam 

Rifles, Shillong under letter No. A/I-14/242/98 dated 6.6,98. 

Contd . . . 7/- 
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This letter discussec in detailed the entitlement of SDA 	- 

to the Civilian Employees of Director General, Assam 

Rifles and also the matter of objection by the Pay & 

Accounts Officer, Assam Rifles and to come to the following 

view, 

It  In view of the position explained above, this 

Directorate is of the opinion that the concern 

of the Pay & Accounts Office (Assam Rifles) 

about the eligibility of SDA to Civilian 

employees or Directorate General Assam Rifles, 

Shiliong, is not.premised on the legal interpre-

tation ofextend Gov.t, orders cited above, 

which provide for a special dispensation to the 

non-combatj sed Civilian personnel(includjng 

officers) in units as well as static formations 

including this Directorate, This Directorate 

therefore maintain that drawal of SDA by the 

Civilian Employees of DGAR, Shillong is in 

order ", 

Copy of the letter dated 6.6.1998 is annexed 

hereto and the same is marked as Annexure - A. 

4.7, That the Ministry of Home Affairs under their letter 

dated 9.7.98 while replying to the letter dated 6.6.98 of the 
Respondent No, 3, informed the letter that the proposal for 

grant of SDA to the Civilian Employees 'of Assam Rifles had been 

considered in the Ministry but the seine had not been agreed it 

in view of the orders of the Ministry of Finance dated 121,86, 

The Respondent No, 3 therefore on 21.7,98 forwarded a copy of the 
said letter to the Pay & Accounts Office, Assem Rifles for 

information and necessary action, 

Contd . . . 8/- 
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Copy of the aforesaid letter dated 

9.7.98 is annexed hereto as 

inexure - 6. 

4,8. That thereafter by their letter dated 18.8.98, the 

Director General, Assam Rifles, Shillong had intimated the 

General Sceretary, A.R. (Civil) Employees Association, DGAR, 

ShU3ong that Pay & Accounts Office, Assam Rifles had 

intimated that SDA should be discontinued from the pay of 

August, 1998 in respect of all the civilian employees of 

Director General, Assarn Rifles, Thr Pay & Accounts Office, 

Assam Rifles had further stated that the SDA drawn from 20,9.94  tz 

tp till date is also to be recovered. 

Copy of the letter dated 18.8.98 is 

annexed hereto and marked Aimexure - 7, 

4.9. That the civilian of Assan Rifles are receivg SDA on 

the s axic ti on of the President under order dated 2 • 2 89 with 

effect from 7.11,88 and not from 8983 like other Central 

Goverrunent Employees. it is humbly stated that there is no 

order modifying or cancelling the said order dated 2,2,1989, 

The Finance Ministry's letter dated 12.1,1996 in humble 

submission of the applicants had no application in the case 

of thepresent applicants. It is stated that the order in 

letter dated 12,1.96 applies only to cases who gt SDA by 

order of Courts, Those who have been geting SDA by decision 

of Govt. of India, departments are not affected by this letter. 

For exaTnple Group A Officers of the Govt. of India posted in 

Cnnted . . .9/- 
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North Eastern Region have been gettingSDA irrespective of 

whether theyhave been appointed from outside N.E. REgion 

or not. Those initially appointed in N. E. Region are also 

continuing to get SDA. They are not affected by letter dated 

12,1,96. The applicants are getting SDA as per Govt. of India's 

decision and letter dated 12.1.96 is not. attracted in their 

cases. The Ass am Rifles civilian including the applicants from 

a sepearte class, as the Group A Officers also form a 

sepete' class and as such the matter of SDA for them has been 

dealt vth seperately, and as such paid SDA, 

4,10, 	That the Directorate General, Assam Rifles, Sbillong 

had written another letter dated 20.9.98 to Joint Secretary (P) 

Ministry of Home Affairs, New Delhi clearring the/ total 

position of the entitlement of SDA to the Civilian Employees of 

Assam Rifles, It is humbly stated that the applicants are entitled 

to SDA and payment of SDA to them shoild be continued andno 

recovery should be made for payment of Sk. 

Copy of letter dated 20.8.98 is annexed 

hereto and marked as Annexure - 8, 

4.11, That the applicants state that thereafter the Ministry of 

Home Affairs under their 'letter No. 22013/2/98-PP.IV dated 

22,9,98 and No, 22012/10/97-pp,V. dated 12,05,99 clarified that 

the Special Duty Allowance would not be admissible to the 

civilian employees of Assan Rifles and discontinuation thereof 

was applicable.. It was also directed therein that the amount 

already paid to the civilian employees be recovered. After 

Contd 	. . 10/-. 
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passing of the said clarifications, the respondent No. 3 

issued letter dated 12,101998 and 17,05.1999 informing 

p assirg of the àfores aid axt ci an fi cati ons and it was 

further informed that the Directorate was in touch with the 

Ministry for restoration of the entitlement of SDA to 

civilian employees of Assam Rifles out come of which gould be 

intimated separately. The applicantsT stte that the clarffi-

cation.ven by the Ministry vide letter dated 20.08.98 and 

12.05.99 is arbitrary and the direction for recovery of the 

amuntpaid is unreasonable. Moreover, the decision of the 

respondent No. 3 to implement the said di recti on/cl ari fi cation, 

as communicated through the letter dated 17.05.99 is unjusti-

fled. Therefore,. the letter dated 22.9.98, 12,05.99 and 

17.5.99 are liable to be set aside and quashed. 

Copy 6f the aforesaid letter dated. 22.09.98 

12.10,98 and letter dated 12.05.99 and 

17.05,99 are annexsd hereto as Annexure - 

9 9  10, 11 and 12 respectively. 

4,12. That the applicants state that the office Memorandum dated 

12.1.96 has Jw no bearing with the payment of Special Duty 

Allowance to them in as much as the same has been granted by 

the President of India through a separate circular dated 

2.2.89 and it has got.no  link with O.M. dated 14,12.83, 12.1,86 or 

22.7.98 through which SDA was granted to other Central Govt. 

CivilianEmp].oyees, Therefore the Hon'bie Tribunal may be 

pleased to declare that the O.M. dated 12.1.96 has got no 

relevance with the payment of SDA to the present applicants. The 

condition of service of applicants renders entitlement of SDA. 

Copy of the communication dated 18,6.99 is 

enclosed as Anexure - 13, 

Coid 	0 . 0 11/- 



4,13. That your applicants beg to state that some of the 

similarly situated employees of Assain Rifles, Shillong have 

also approached the Hon'ble Tribunal by way of filing of an 

original Application No. 207 of 1998 anf the said Original 

Application is pending before the Hon 'ble Tribunal • The said 

Original Application came up before the Hon'ble Tibunal on 

26,8,98 for admission and the 	'bleW. Tribunal was ple.sed to 

admitthe said O.A. and was further pleased to str the 

operation of the orders dated 9.7.98. Similar other 0.AS No. 
0i4d. Lto/2400 

225/99 and 328/99 and 372/992A, 
have also been admitted with 

similar interim orders. Therefore the present applications 

pray before the Tribunal for a similar orders like that of 

0.A. 207 of 1998, 225 of 1999 and 328 of 1999 as the applicants 

are simil any situated and their grievances are also s ame: 

against the same respondent. It is stated that more number of 

similar original applications are pending before this Hon'bie 

Tribunal and the similarly situated employees are paid SDA. 

Copy of the order dated 26.6.98 passed in 

O.A. No. 225 of 1999 is annexed as 

Annexure - 14. a.t ,ed- 	M 

- us & 	 4 	&r - I 

4.144) That similarly situated employees have also approached 

the Honthle Tribunal by way of filing of an O.A. 2 84/99. The 

Hon'ble Tribunal was pleased to pass an order dt, 3,9.99. 

Therefore they get the SDA as per Hon'bie Tribunal's order. 

But the present applicants could not approacho the Tribunal and 

therefore not get the SDA, 

c? fTk or4&t oft. 2l9 psse( iv OAt111 

A 	 6. 9-' 
4.15. That this application has been made bonafi de and for the 

cause of justice. 

Contd . . . . 12/- 
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5. 	Grounds for Relief(s) 4th Legal Provisions : 

5.1. 	For that the applicants are entitled to SDA by 

Presidential Order dated 2,2.1989 v/nich has not been 

cancelled or modified. 

	

5.2. 	For that the Office Memorandum dated 12,1.96 has no 

application in the instant case of the: applications. 

	

5.3. 	For that the respondents themselves have paid SDA to 

the applicants with effect from 7,11.88 due to their entitlement, 

and there has not been any change in the order of the entitlement 

and as such they should continue to get the SDA. 

	

5,4, 	For that the SDA has been sought to be stopped and 

recovery as been ordered without giving scope of elanatjon by 

the applicants which is violative of Principles of Natural 

Justice, 

	

5,5, 	For that the payment of SDA received have a1eady been 

spent by the applicants and there is no scope of refund of such 

n ount, 

5.60 	For that non-payment of SDA already drawn shall cause xx 

undue harsbi.p to the applicants which they have been paid SDA 

because of their entitlement, 

	

5.70. 	For that non-payment and proposed recovery of SDA 

payments shall be violative of Article 14, 16 and 21 of the 

Constitution of India, being arbitrary. 

Contd . . . 131- 
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5.8. 	For that the entitlement of Special tkity Allowance 

of the Civilian Employees of the Assem Rifles has no relevance 

with the ci an fi cati on is suee d by the O.M. dated 12.1,1996 and 

as such there is no relevance to the prder passed under letters 

- dated 9.7.98, 12,10,98 as well as letters dated 22.9.98, 

12.5.99 and 17.5.99 and the same are liable to be set aside and 

quashed. 

Details of Remedy : 

The applicants beg torn to tate that there is no other 

remedy under any Rule. The applicati•on. before the Hon'ble 

Tribunal is the only remedy., 

Matter noPending before iy  other Court: 

The applicants further declare that they have not 

previously filed any application, writ petition or suit regarding 

the matter in respect of which the application has been made 

before any Court of Law or any other authority or any Bench of 

the Tribunal and/or any such application, Writ petition or suit 

pending before any of them. But similar application filed by 

other employees are pending before this Hon'ble Tribunal, 

Re1iefs)sout for 

Under the facts and circumstances of the case the 

applicants pray forrthe following relief(s)'. 

8.1. 	That the Q.M, dated 12.1.96 be declared as not appli- 

cable in case of the present'. applicants. 

8.2. 	The payment of SDA to the applicants should'be continued 

and no recovery of SDA should be made from the applicants. 

Contd . . 14/- 
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8,3. 	The orders in letter dated 9.7.98 (Annexure - 7) 

and communication in order dated 18.8.98 (nnexure - 7) 

regarding non-entitlement of SDA to the applicants be set 

aside and auashed, 

8,4. 	That the impued orders passed under letter No, 

22013/2/98-PP.V dated 22.9,98 (Armexure - 9) Letter No. 

A/I-AJ242/98 dated 12,10,98 (Annexure - 10) Letter N0, 

22012/10/97 dated 12,5,99 (Arinexure - ii) and Letter No. 

AJo-H/242/99 dated 17.5.99 (nnexure - 12) be set aside and 

quashed. 

8,60 	Costs of the Application. 

8.7. 	Any other relief/reliefs to which the applicants are 

entitled to under the facts and circumstances of the case and 

as may be deemed fit . and proper by the. Hon' ble Tribunal. 

9. 	Interim Relief Prayed For 

During pendency of this application, the applicants 

pray for the following relief :- 

That the letter dated 9.7.98 issued by the Ministry 

of Home Affairs, New Delhi and letter dated 18,8.98 issued 

by the Respondent No. 3 be suspended. 

9.2. 	That the payment of SDA to the applicants be 

continued and proposed recovery of SDA drawn from 20,9,94, 

be stayed, 

Co:ntd . . 151-. 
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9.3. 	That the operstion of the impuged letters dated 

12,10,98 and 22.09,98 and letters dated 17.05,99 and 

12,05.99 be stayed till disposal of this application, 

'The above interim relief are prayed on the grounds 

narrated in paragraph 5 this application, 

10. 	. I .1 I C I • 	I I I I I * • 

This application has been filed through Advocate. 

ii, 	Particulars of Postal Order : 

1) I,P.0, NO. 

Date o f I s sue 

Issued from 

Payable at 

OC,  

: 	 G.P.O. Guw'iatj 

G.P.O. Guwahat. 

12. 	Parti cul ars of Enclosures : 

As stated in the JdIde= Index. 
. 

Verificajon . . 
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VERIFICATION 

I, Sri Bhabendra Nath Deka, Son of SrI 

Ghanashyam Deka, resident of 7 Assam Rifles, Manipur, 

District Thoubal, aged about 51 years, working as Upper 

Division Asstt.(U.D,A.) in 7 Assam Rifles, Manipur say 

that I am one of the applicants in the above case and 

have been authorised by the other applicants to sign  

this yen fic at! on and accordingly I verify that the 

statements made in paragphs 1, 4 9  6 and 12 are true 

to my personal knowledge and those made in paragraphs 2, 

3 and 5 are true to my legal advise and that I have not; 

addressed any material facts0 

And I, si 'i this ye ri ±1 cat! on on thi s 

day of May, 2000, 

SIGNATURE 

4 
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•  the axjt1n3 	
to th 	: ViULOUS Cqorie of Cv11ir Contr1 °overfrnc.'nt 	Ployvn 	- orvn 	thip.. rçon Or.d to 	 • I-, 	

• 	 • 	 • 	

• 
- The rcoi 	dtjc-sj 	c.r. tio ,Corj 	?uive boon carElfully 	- - j 

.1 
con1dr 	by t.h 	ovcrent ni t 	 io no 
Pld to 	cj(1e 	

• 

I 
i) 

-. 

- 	 • 	

- • 	 •. 	: 	• 	 • 
 

for LQntr1 dpJ .t o/t jrjtr tbod -  • • 
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A11ownnc 	t the rtt of 25 pr; 	rrmy n 	
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G.veiment of India/, 
Ministry of Finance 

Department of ExedittZt0. 
-. 	; 	•.•u••••... 

ci telhi, the 	12th Jan ; 199$. 

Cif ICE SitQRANDt.N 

nces for civilian e 	if the 
Sul, : 	SocIal. Duty Allowa ap 1 .v•es  

Lhi9n Central Govoxruicnt servinV in the State and 
Territories of ?orth Eastsn Fo;iôn.' reprdlng. 

hi 

The und rsiçned is directed to refer to this Dip*xtQnt'$ 
O.No 2 	4/3/3.EL'/ dated 14 12.53 and 25.4.50 read with 

02l4/jfC4.E,IV/E.II(B) dated,i.i2.B$ elk the subject 

enticod 

Th e  Geveznzient of India vide the ab ovsMentiened 04 
incentivee to the Central G,verflnOflt 

dt 14,12.3 granted certth e of the 	centives 
civilian employees posted  to the NE Region. 	 in 

° (S)A) to those who '• 
• was pcnt"øt 	° Special Duty Allwance 

°. h;vo 	AU 1ndi 	Transfer Liability 

It 	as clarified vido the ab•ve 	entioned 	dt 20.4,137 
° 

that for th 	pureü 	cf 	ancticnthg ° 	ocial Duty All.wanco 
Li011ity of the 	emos of any sorvice/ -• 

• tho All India Trnfor 
•cadro 	or inchcnts of ony post/reUP of pests has to I.e 

z1 
.dctcflCd by aaplyin 	the tests of rocruittflt zone, promotSfl 

to 	 has 
zone etc. 	.c. whothcr recruitment 	servico/cadl/Pest 

all India basis 	nd whcrthar promotion Is a)sa done 
been mado ei 
c 	the basis of an all India catzon Sni,rtty list fir the 

clause in the appointmen A 	 t 
sorce/cadro/P 	11(. 	ere 
latter to the effect that the pay an cencernod is liable ta Ue him 	for 
transforrcd anywhere in 	ndia j, do not malo 	0liib19 

tho çrant of SEA. 

4. 	Some enploye9s ierkin 	in the NE Reian 4pt.ached 
Tribixal (CAT) tGwahati 

the Hn'bl 	Central Mzninistrative 
for the grant of SE 	to them ev 	th.ugh ther. 

Bench) 	 The Hntb.-e praying 
•ro nt eligible for the g-rant of this allowance. 

the petitioners as their • Tribxia1 had uphold the pra'yers of 
lflQflt letter carried the clausO of All India Transfer' 

appoiflt 
	

SEAt, them 
LiabilitY and, accordinc].Y 	di 	cted payrnent of 

-- 	In socnO cas5, the dirctiifl5 of the Central MinlnistratiV( 
fo'cs special leave 

- Tribunal iero 	lcmGntOd 	ManWbilC 	a 
filed in the Hen'ble 	upreuIQ Court by some 

petitions were 
njstrtIsn5/ 	

ajainst the Ckders of the CAT. 
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The L*n'blo Sui3rerno Court in their judgoInnt daliveered 
on 20..9-94 ( in civil appoaling no 321 of 1993 upheld tflQ 
subissiefl of the Gvgerrmentof India that Central Goveruont 
civilian oployees who have allIndia transfer liability are 
entitled to the grant of SDk, on being posted to any station 
in the. NE Region from outside the region and SDN would not be 
payable merely because of the -clause in the ppp.intrnent order 
rolat5.ngto all India Transfer Liability. The apex. Court 
further added that the grant of this al).owance only to the 
officers transferred froa outside the region to 	reçJlc would 
not be violative of theprovisions Contained - in Article 14 of 

the Constitution-as well as the oqual.pay doctrine. The Hon'blo 

Court also directed that' whatever amot.haS aiready.e0n paid 
to the respondents r for'that matter to other similarly zttnd 
situated £lnployees would not be recovered fràthoa in so far as 
thi4 al1.ivance is. c,ncerned, 	. 

? 70 	In vi4eof.the above jugeut :f -the Hon"ble Supreme 

Court, the matter has been examined in con jltat4on with the 

Ministry of .Law and the following decidions havebeen taken. 
-_. 

1)! 	The amount - already paid on 'acco.int of 5Zk to the 
inélgible porsOn3 on ort.beforo 2O.9.94 will be waived &, 

r 

ii) The amotint; paid on-account, of. SDktó iIi ineligible 

*.. 	persons after 20-..9-94 ( Which also includes those cases in 
rixxfx respect of- which the .a3.lcwances was pertaining t( 

• 	the-period prior to 20—-.94 but paymt were given after 
• 	this"datod i,, 209-94) will be recovered. 

All the Mth1stries/DPartmt5 otc are requested to 

keep the above instructions, in view forstiiCt ccaplianCe. 

Inthoir application to employees 
r 
of'Indian Audit and 

ACQtts Deparnent, those orders issue in consultation with the 

comptr°ll* and 'Auditor gcit x 	Gi,neral of. IndiE -. 

i. 	Hjndi version of this CU is onclos. 	•.• 

I 	 •' 	 •. 	. 	
. 	 . 

j 	•••I 

- 	 f• 	I 
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• 	 . 	• 	 -•- 	4. 	t:. 

b aalchanran 

	

thder Secy. to the Govt 	of ,Indiz. 

• 	Ministri/DoPrtent $ of .  Govt. of the Govt. of India, etc. 
In  

Copy(with- 	 ' ) 	. 	, LTpSC,e-tc,as per standard 

	

ondorsemc1t list. 	
.;  
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:::  we 	 .-.- 



I 

Governrn'tit"5f In 
Ministry of }buu Aff 

"( 4  

• 	
: 	' 	. 	

I.v 	
S 

- ---' - 	.- 	 - 

ANE'?UR-3' 

- 	1. /•. 
-FP.IV  
/Biaarat Sar}r 

 
s/cirh 	ntralaya. 	 I - 

•hj, the 3-3-36. 	 • . 	: f 
The Dctor Gera1, 

• 	ASsam 	1,Lfles 	• 	 . • 
S 	

••. 	• . 	- 	. 	. 	•' 	- 	I. 	 • V 	
••,, . 

.- 	
. Sub:- 	Allowance and facilities for civilian employees • 

..;t 

• 	 • 
 

of'the 02ntral Govcrnn2nt serviog in the States  
• and 	Union Torritories of 	torth iastérn Iyion- 	 . . 

Impr3ovwlont 	tIxrvf. 	 , 	 '...'• .' 

V 

- 

Sir, 

I am directed to re fer to the correspondence 	 , . 	..... 
resting with your 	letter lb. A/Iv- (C )/1-6'i/8 dated 
8th kloveinb2r, 	1936 on th 	subject noted above and to 	 , 
oay that th 	matter has been examihd in detail in  
cons ultation with tl 	Ministry of 	Finance.,Tln f-ollowinj 
dccisions have been taken 	;— 	 . . 

* - 1 • 	The I'erscnne 1 in 	!1S • of A543arn Rifles will not 
L 

be cntjticd 	to t 	concessions evisayed in the 	 .. .• 

• Ministry of Financ 	(Dptt. of Cxpr. ) 0.M.No. 20014/.  . 
• 3/83-E-IV. dated 14 	12.1993 as 	thy rrove in 

orjanizU yroup and h. ye bock-up  

Tl 	Assam Rifles peraunncl £ Civilian non- 	 ' 

co:nbatised 	oicers/eiitployees of 1ssain IUflos 
do not have All india Transfer liability and 	 . • 

as such, the qustion of grant of special  

. 	' • 	•."' (duty) Allowance oven in ti 	case o1 	civilian 	 •. 

non-ot1sU officcrs/en1oees does not 	 ':'.• 
arise, 	 ' 	 . 	. 	• 

3. 	Non-coinbatised civilian staff of static  
formations such as offices o 	D'3,IGP, DIGS  

and Range 	Headquarters of Assam Rifles may 	 •'.:- . 
be a11ow'd concessions envisaged in th 

Ministry of 	Finance 	O.M. dated 14.12.83 referred 	. 	. •• 	' 	' 

• 	/ to above 	(except special 	(dut') 	11owance ) 	

. 

• subject 	t' 	ecTcditi,.ntIat 	tIy move 	as * 	' 

r - individuals and do not have back-up support.. 

• 	•.. 2. 	• 	This 	jsss with th 	cot:Currezlce of 	the 	 ' 
. 703/06- 

• , Integrated Fiance 	Division vide 	tl1r Dy.No. , • 

Fin.III, 	0.1. 	dateu 	2-.02.l986. 	 • . • 

• •Yours 	faithfUlly, 	 :- 
: 

. 
V,•, 

V  , • 
• 

su/ 	xx)-, i 	 •, •• 

, 	
DEPUI'Y SCCY. TO T1'IL 	UO'JT. 	OF IlIDIA. • 

xxX) L • 	• 

... 	2/- 

. • 

• • 

\• 	 * 

• H" 

'I ••• . 	 - 
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OOvernatiejt of India 

'5. 
Ministry 	home ALL-oirs  

I 

New Delhi, 	dated the 2nd 	eb39 
• To 

The Djru.ctor Gerrol 
• ALi 	!(jf). 

Shi11oflq_793o 

Subj ect 	Grant of 	piciii (Duty A1lowane 	ind 	pocial Cornperory 	
( Rcflu)t S 	 . 	S  Loculity) Allowance to 1sam Rifles eronnjpo5tcd in the L;totils 	ind Union Territurie6 of north 

eutern regjn, 	'ndeinan & Nicobar Islends end 
Lnkshiadweeporant 	Sikkim of 	 CoIl)nnstory Allowance 
-inctj n cLgdrdliig 

Sj, 

S-S 

I 	m directed to convey the iencticrn 	i 	the PrL Ident to the grant of the following allowances to the 	personnel in 'ssan flifles with effect from 7.11.1980  

rir, 	.-,I  C3€Lr, 
i'3rtieu1ueof 1) .h1 	Z1:i1utjIq 

( 

Itnin (iii) in para 1 of Ministry of 
Finance O.MSN0.Ix/2o014/3/i33.lv cib 
14/12/83 us nriended from time t 
time, read Wjth their 0.M.No/20014/ 

dated 29/10/86 their 
0.t1.NO.II.200i4/3/83-IV dated 
15/7/80 i;ndjjjn of Fjn.0.14. No.F. 

dated 1/12/ 
U(3.(T1115 is in m:jdifjcatjon of 
sanction issued in h'1H\ letter No • il. 

27 O 1 2/3l/35-h.- .ii dated 6/4/07) 

ii CO'lloatised civilian 	Same as above — (This is in .pesonne( including Offirs) 	Modiicatji of the sanction issued 

	

.:in battalions of As!;mn iiEle:) 	vidii item ( 3) of ()(ICS 1 of t1}i ahd in static forruatjons( such letter No. liuli/1/4-(.1l.1v dcit.d • .......offjc 	of ix;, IGP, DIUS, 1 
Range HOrs, Tr6ining Ccntre 
•etc) and other unjt (Maine-
enanee 9ropu, Worksljdps etc) 
of A1qS6111 Rj1102 

	

2) 5 ecial 	 S 

AUO S5 etice/lS)c . 11CrJ •• .. 
Secia]. Coi,1 

• 	•..,, 
i (crntfe Loclj 

. 	S  

• 	.: 	Category of personnei a:; 	Same as indicited agains 	m t ites l( ')l • mentloned against iteni 1(1). 	- abve.1.1iiisty of FInance 0 .M No. IS 	 • 	 S 	
S 	 i_ I - s. -............ • 	 )•ifo/ur .i.v ustcj 2J/9/86 and 

21/4/137 (Meyhdlaya) No. 20011/7/ 
(Ausmn) No. 2.h014/j(j/55_j ..LV dated 
23/9/06 end 22/4/U7(Tr1puri)/Nc 
200H/2/U6-.IV dt 2J/Y/U6 arid 1/4/ 

•.S'i  
I_S,' S i, S t#tI.I1.I.iU: 	j...((j_ l/51.IL:..:'•• • - 

	 dt 23/9/06 kind 22/4/tJ/( )runachiaj 
i'i:.icj.--sh) 	retr . (1hJ.tn J.:; Iii 

- 	 IIIO(1ifj(s,tI,ii ut riil,s I 0.4tr t4u • 
• 	 7Ul2/Jj/U- .11 Ut  

• 	. 	. 	 - 

- -- 	
_JlIFJCj 

a S 	 _ 

(1) 	Combatj, 	persc,ni'iel 
S 	 (including Cadre Officers) 

in battaljo 	o 
rifles and the cQrflbatjed .1 . ;.. 	 personnei(j1)cludj1 	Cadre 
Officers) in static formations 
(such as OffjCSof DC, I(;P, 

	

• 	DIGS, Range HQ, Training 
Centco etc.) and ohnr units 

	

J. 	(Maintenance Qroul,workutpu 
9tC.)Of,A5i1 1W- ins 

:'- 

No. 11011/l/04pi, T V 	 . 
NA 



P 
• 	 L 	_LL. 	-.-_--\ 	 - 

- 

tin 

• Coii 	iL.t:wd .:i WUIl 	.i:; 	 Iliii.IJ%.l.y .fl. r.Liiiui 	U .11 .14 	201)H/ 

dzitc.d 23/9/Li ( cirici 22/4/87 
(incluciinu Oflicer.5) in 
1\r'dffl R.jf1e 	)Q:ted in 

,1 	ifldc iii:. 	 . 

'With effect from 7/11/88, the Assain Rifles personnel who were 
in rcipt of SpeciQi cainpenatory 1icld Area Jllowr1nCC (ca in the 
/ArIily) will cu'.i:;' 	triwt1e 	iirie . 

The above snCtioflc are noi 	licnbla to Arwy oicers/pøv 
personnel on deputtin to A3aru Rifi.c.. 	 . 

This insue with the concurrence oi the Ministry of Finance vide 
M 0 1) 1'10 	5( 72) c • di ted 7/1.1/LPJ nd F. i9/':.;( j; ) /39 dtt'.nd 13/1/89 and 
Iricigratd Fin;nco Uiviin of this iinistry vide their Dy.No. 4744/ 

• 	(1-10/88 thtdI/l'2/l3B. 

your; eiithfu1ly, 

J 	
I 	 'Sd/- xxxx 	

' 

11.11. Sllrin3 

Deputy 	cru t'..ry to thn Govnrrniiunt of India 

No. 11011/1/_F1.I'.r ddted New Delhi, the 2nd Feb 89. 

Copy to:- 

l. 	The Pay & Accounts office, Assain Rifles, ShilloIlcJT 

2. 	The Accountant General 1  Asam M holoya, etc. Shillonq. 

Finance -III, F1ini3try of home i'f:tairs. 

/ i 
	• 	 Ministry of Finance, Deptt of Expenditure (E.II Branch). 

Ministry of Finance. Dett, of Ex1.,end1üurc (E.IV Branch). 
6.. 	Liaison Officer, Assamii Rif1e., New Delhi. 

7. 	20 Spare COLiCS. 	 , 

xxx 
(11 M ihnrma ) 

Deputy iecretdry to the Uovernment o1 India 

U 

- 
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fIL 

Government Of India, 	 b 

l4irtstry of 19ona i1irø,  
Dirto.to Genøral Anoxi =le U 

il1on-7930U- 
. 	- 
No/1-LJ24a/98 	 Daoch 6 .Tun,Oa 	 i ll • 	- 	!. 	 : 	 If. 

hri O P. 0rya 
oth 	cr.u-y (i) 	. * 

Ilorth Block, 	ft 
Niniry of Home Afl3ir8, 	 L - 

NO'ci- DGlht. 	 I .i 

H 

ENTITLEMET01t' SPECIAL LIUTL ALLO\AECE.T0, 
•• j7ILIf EM YEE QF QA 1  

• 	Sii •,,...  

1. - 	I ati directed to state that pec1ai DtAty A1loweno 
(DJ),is one of the ten concsion3/ctlitieexienc1ed to 
th•Cen1ru1 Govt,ci -vtltan eplcyees serving in' North Eastern  
lieton 'tth effect from 01 1ov. '83 sanctioned uAde' Mtn.ttr3f • 

	

	
oI..Ftnanco 014No.20014/3/93 E.IV dated 14.12.83 enclosed at 
Annexure,1. 3ubsoquerly, consequerrb to 4th Cen.bral Pay. 
CoiLiiofl reeotUndations above conceasions/faoUi.ties 

'• ore t  rd1fied . a nd :L Jo  -Riore concassions were given with 
•.efect frori.01--Dec. 1 88 under Mnistry of Finance OM No. 

303A/.jG/36/E,IV/E.II(B) dated 01 Dec. 88 atta-chad an 
.ttLeJtuAft II. 	 ' 	 3 

- . The AsmR1J..es projected-to the Ninistry of llome 
'n Affairs Co' extenion of the,,above concess1.onis/facU1ftie 

/ includiri SD'to .the cobtant end civilian Orp1QyQeS  of 	. 
ffsau: , 1Uflos onthe analogy thtall those concessions 

SUAwere 	 eployeesf other CPOs 
like BSF, CPF'e'bc sin11rly ,  -situated. in the North eastern 
Rvion. 1 hi1e grant of th ibove.oenoe.ssiona tôthe 1 ccmbatan 
ernployees were .turnod don, a'U 'these concessions except SDk 
weresciictionec1- for civilian erployees of Assaii.Rtf1es posti 
in static 3orriations like Directorate General Assam Rifles, 

.InSpector Gener1 Assam.flif1es(Tortb), Raige 1Qrs and 
A usan R5.fles TraininiCentr9 aad8o1l6ol 'with effect froK .  • 	March 86 under Mi.nistry, of Boe kffirs letter. N 
II. 110l1/1/84P? 4 dated 3 March'86(Annexure III-  attached) 

• copy endorsod, alongith others to Pey and Accounts Offic9 
(Asm Rifles), hillong and.Ninistry oI'.Fi.nance Doptt. 

• .l' Epediture (I.IV), Subsequently, eli--these conoosiona 
except SDA tere 1s ottended in the combatant eip1oyeea 
of Asscn 111f1e3 vith effect from 01 Notr. 4 86-rnder )inistry 
of Hoo Affairs letter.II2'7Ol2/31/85/F.II dated 04 pr1' 

• 1 67(AnnoUre-IV) 4 ; 	 • . 	. . - 

30 	• Consequent 10 chano over pf pay strncture of Assam  
Rifles persnno1 Tronk Army pattern tz CPO, pattern from --
01 1Thn 86 following Fourth Cent1 Pay Cormisston reoemon-
dntion. CDA on the analogy of øthr VPOs likeB8F, CRPF 

• 	etc. 	clo extended t both combunt8nt anc1ci'I1tn 
omployoe of Assam Rifles vith effect from.07ov. 88 
( -with cateor5.cal mention of-the civilian.staff end 
nfiCnXi of dll atatic formations of Assaci Rifles including  

,tctOut( CflOrQi Aior Rifles) under Ministry of flome 

/ 	 . 	• 	 -• 

( 	\'/• 

10 

••• 

- 

IV 
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77  

-' 
2 

y 	Aair J.ctor °. 1 01/]J84ppiv (1fltO 02 Fob89 (atto I' 	us Ant ;xr&- v). Para 4 of tile 08 id letter lays dovn that '• 7 	the sanc-bior., of SDA for the conbatanj and civilian ep.oyeo 

	

/ 	
of ,.Ass Rifleg as duly concurred by th concerned dopartDe

s
nts 

Mthiry of Financ viz. P-11I and A&(F) Branch. a, f / 	 Copy of abov-ors.th 	tlCtionj 	letter of I4inistry of Affairs wus 8150 endorsed to Pay und 
Iifle5), Shlllcng and also ic Minintry of Finance, Dopartmnt 

	

I 	 of Ecpendtyure, E.III aud L, .IV BrUrIChQS,. 

- 	 --The..Py &-. Accounts Offi r(PJ)has, tre, bn Qbliptoi'j1y. pesait 	onth1y bill of t civilian e1oyooc of Directorate General A39ar Rifles, Bhillon i1iott ny cb3ect ion right from the tire of sanctiQn, of SDA to Aanic 
1104over, mend April'98 Pay & AccoUt3 Officer (As 	RiIles), SI1111 on has intirioted thatDA.j3 not untitled to the civj1jri employees of DGAR, &hul10 	ottin 4intstry ci' Finne (Dpirttent °fp diture) OH No.3-1(3 cThted 12 ..Tan'96 (copy ttonha< t tI:il 	I 	- 	• 

5 . Tho TUdrenant of tha Apex Court roj'rdtng nor-antjt1e.. 
rent of SDK to certain category ci' civiliun prsonng1 is  
-based on the. general order s2flctioning the ten Concø8ion/ •' 	facjfltjes', irieludinp 'SDA to civ,ljan servjn. in the..North 

'.easternreion,.vide l'iinistry'oj' FinaceOM No.20014/3/93-E,IV 
aed 14 Dec'83 (Annexure I) refers) and its subsequent 
Odifictj. SDA was ssrIctioed to the cob&otant and civi 

han employees of Asm Rifles on CP0 ana1oy and th 	b ich1ate dote (07 Nov. 1 88), when the Prpatton of Asr, RiflOs personnel 11as ride on the lines ci' CPD 
•battorn aftr Fourth Central Pay Conrntssjon recotendatjGn. 
It.ay also be apprecjQted that the Ministry of BoDe Affeirs mzvell as 11niutry of FinBnce vere fully aware of the genoral :011.jbj1tty criteria for, SII& vi-js the conditjcg of appo 1 ntments,'po5tj., transfer, rretenttcn,exjgcy.ef 
service etc. ci' the cjvjijaü epIoyees of static forDations 

Assam Rifles 1ik .DGAR, r IGAR. Range HQs.and .ainin £'4Cor; Keeping all these factorsjn. vLe'w, a earate •and oxclujva sanction 	accorded by the Ninistry of 1Lo.o 

	

• 	 j. 	• 
 Affmirs'for Crent of SDA to the .ccibatant and civLhjn 

	

nifl 	(AnnD.V rofx.a)  ( 	 ' 	 -• 	 ..4t , 	 p 	 . 	• 	

. 	 I 	 - 

• 	 of the'ttjo ei1ajned boe thDjreot J •. ::rate 	 the. opinion that the concern of the ay , [ 

	

	:offlce(As5 . Rjr1eg) abmit theehjjbj1tty cCSDk to civilian 
emp1oyee of Diretorto Gerra1 Asa*rt Rifles, &ihlon is 

• not, prenise on a loticai intorretat1onf Qztnt IGoV 	vrder-- 
--ejte 

2bøvejjj rovidecUfor b  spai dispensation to tba 

	

¶ 	, non_co1batjed civ.ljan,personne1 (includ1noi'frs) In 
uiujt5j5 well , asvir, tat1c Thrmationt thClUdln.thla T4 4 
Thi3 . Directorate therefore Maintains that 	 ty- 
the iviliari: eplcreo of DCMt111111ong Is ino'dor. 

• 7. 	The above roposal/reference has been vetted by the 
Financial Ldviser, North Eastern! Council." 

I
• 

	

	• 	'- 	• 	. 	
• 	. 	•, 	• 	. 	, 	., 	y 	. .•• .. 

' 	• 	•8:' ,. 	e'Ministry is requestet kin yts sue a • • 'clariti 
h

catlon on the subjoct 	. 	 • 	• • , • 
• 	 c 	YO1I"5 faithfully, 

• 	4; 	 • 	• 	. 	 r  
(SJRhàrea) 

	

•I 	• ,, •.• 	• 	.• • 	• 	• 	• 	
• lnjor Gera1 	' 

	

/ 	Dy.Director Gn.era]. Asnam Rifloø, 

	

( 	 End2 As obove. 	 for Director Uenorl, 

I. 

I 
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P1.. XL22j3//..Jf.V 
covorncnont 	Of 	Igidj.D 

Mi.r1ntry •f 
	Humo P'ff a irn 

N ew Do3.hl, ditod 9-.7.4 

: . 

Director Gnor1, 

• 

f*nm 	Ufio 
Shi11.n 	.. 7311 	 • 

tit1 	01 	eci1 	UuLy P 	1cwnco to  
Cjv111n =Fleyegt of 	LXAkt Sti)flg. 	- 

I 1Sjr, 

acs dLroctod to t-ofor to yw:1ttor 	/I_A/242/9B 

I on tho ab o ve montiiad 	ujoct bnd 'to say that 	thQ 	L 
r . !po?o1:has been 	ccidrd in the Ainitry, 	t>ut th 

tensgrood t,: .r'i yio-'.i of the 	or'dor8 of 	M1nitry O f 

4 1Fncd.t-d 	12.L.4. 	(12eJ.)o 	• 

fIthfu11y 0  

1 . 	 . 

I 	• . . 	 Sd/...xx . 
(H jrio 1; 	D<v 	) 

I Da ,3 k Off icr • 
I .  . . 	 • 

C.py t 4 	LO\fl, 	rthB1Qck, Nw 	DQ1h;1. 	. 	 • 

I  . 

.1 	

I- 

____ -- 	--:•_ - - 
	 -.5... 	 .. 	. 

5- 

- 	 - 	7 , 5•  
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1, 

To Ia No . 70 5 0 09 
;v rnrno ri I: 

 

C. 

of 	1. rid I. 
riIi t1rttra1iiya 

Miniutry of home 1\LCa'i ru 
hialianideuhral.aya Aorjrnu Ri f 1e 
I)iroctorato General Annoin Rif).cn 
flhullorig - 793011 

'7A) 	Aug 9' 

Shri 0P 
Joint JecretarY (P) 

• 	North 1ock 
Ministy of lionre l\ffairu 

rr 	New Deluti. - 110001 

£LLIiJk1EliI (1E 1PJllk1 Dull MJJ.Q.LMfl 2 
1LYLLU11 1M.1LQXEE.L lE DG1u1L 31iLILLI)ILG. 

Sir, 

I an directed to' refer to your letter No. 	
11.2201.3/2/98-PF.V 

dated 09-7-1998 and to state that the proposal for eligibilitY of 

SD2\ to civilian employees of Directorate General Assani Rifles, 
Shillong wn taken up vide (hin 1)irectorltO lotl:ar No. A/i-A/242/OO 

dated 06 Juit 1908 but not agreed 1- o in view of Mliii st:ry 01: Finance 

order No. II(3)195-E.I1(13) dated 12 Jan 1996. 

After 'careful examiltatioll of Ministry of FinaliCe Order date(1 
12 JaA 1996, a doUbt has arisen in regard to applicsbilltY of the 
sal(1 order to the civilian employees of Directorate General I\scann 

• Rifles, Shillong. 	
The civilian employeeS of Directorate General 

2'tooam Rifles were granted SDI\ from 1988 onwards vide MhlJ\' e order No. 

11.11011/ 1/84-F?. IV dated 01 Feb 1989, wherea3 employees of the 
Central Government' cerving in the States and Union Territories of NE 
Region were graflte(1 the Aai(1 allowance from .1983 onwards . 

	TI: 

allowance was discontinued for other employees from 20-91-994 under 
the Ministry of Finance Order dated .12 Jan 1996. Since the civiliCil 
employees of Directorate General Ass 	

Rifles, Shillong were granted 

SDA from 1988 onwards, 'the orders of the Ministry of Finance letter 
dated 12 Jan 1996 wre not made operative till date. 

Now, the Pay and Accounts Officer(AsSam RifleS) has intima(:e(l 
this Directorate to stop paynierit of SDA to the 	

1V)lJ .Ul c3lflplOYCC5 

from the month of Aug 98 and also to recover the DA draWn by thorn 

ounce 20-9-1994. 

It 	may 1)0 	seen that whni Ic ceasing SDA to 
	tine civilian 

employees of the Central Government serviI 	
in the States and Union 

effect fro 
Tern tories of Nort:hi-E 	tP.In R50I) with 	 m 	 he. 20-9-04, t 

Ministry of Finance )Mn 
not made any reference of the hulA' U order 

No. ii.11011/1/84-FP .IV dnt:ed 01 L'oh 1089 in their loLl:or datcI 12. 

Jan 1996. 
The civilian employees of this Directorate were granted 

SDA after lapse of :...years ie. from O7-1l-198 
	and were being 

allowed to draw the 	
id allowance by the • PA() (AR) even after 

receipt 	of MinistrY 
of Fl rianice lctt;cr dated 12 1in J.9Ot . 	With 	the 

Coiil:d to . 	 . 	 .
e. 

(1 

J)liarat 	a]k13L 
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dociIO 	° (
cov(r the W 	

civi1ia! cmp1oeU clifl 

(/y 	 ' 	
20 bep 1994 , tiLe ( Lv1flj and LULl rLl eL,1UYeCn oC Lh) U D1LC 

I / 	
II will be 

advPrseY aCiLcd nd urith rcjo finanC1 
	10 	nd rncn?l 

4 	
r 	 iarraUm8h1t' 	9LT1e 	t1U' n OLder 10 II iiOU/ 1fB4 P IV (lat 	

O 

I 	
( 	

&$( 1 oh 	 riot 	
el1pd/m0u1C or 	 by ULC  

(laLe 	FtLd 	IlL L( 	
C (J I uce (JE Ui 	O1(l ordeL 	the 

tI 	
j J 	

11nintry 
of rinaflL(A (,r(lt iFitCIl 12 Jan 199G 	orüt) 

£C) 	ioU 	O 

I 	
orttLO amOUflL UrOfl oIUCO 

IO4 nC(U to be LCVLCWCd 

ftr 	
t 

çt 	j 	tV( 	
( 	In V1CW OL tl 	above , 

yOU are 
reciuOCLO(l to jX1rIe L1i 

I 	
' Zorder N 	LI 1joiiI1f84F 	

V (1LC 	Ot FC t9U 	a"1 teV1O' tito 

I 	' 	

" ap11)Ll1tY u 	
Lu c 	i1fl ni j1OYCCS ofi thif ULleLOraL 

• 	 :. 

* 	

t 1 

• 	 V 	

V 	 V 	
:yourr,fat iU1Y, 

I 	 - ) 	L 

	

- 	 3 

VVt1V 	 •V• 	 j 	 . 	

I 	- 

fl 

• 	 . 	.: 	
.s.. 	 . 	

V 	

V• 

V. 	 V. 	 • 	 . 	

. 	 . 1 	 . 	 V  

VjV• 	

. ;( gJDharn1a) 
11ajo General 
DCPULY Dii OC to r OTL(L ci 

",.,f• 	' ' 	 . . 	. 	. 	 • 	

. 	 oCaTC RI fleEs - 	
V 

I 	 for, Diret0r GL 

3 •• 	
• 	

V 	
••V 	 •t 	• 	• 	 - 	

. ) 

1. 	
•(. 	. 	 1, 	 • . ,.• I 	• 	 - 

I, 	 LO 	
- 	

ou are equeOt0d tol1aiBe 
with the MI 	nd 

I 	

obt 	
clatificatboIl 

on this matter at the 

	

Vearl05t 	•. 	
V 

L I, 	 , . 

• 	'2.'. . io\ (AR) 	-. it ifl 	
q
lentO. that no ciedUCtiOft LOCOY 

	y 011 

,t 	Y 	
Laiu1flkah 	

SD to civ1i1a0t0(0ODJ 	
this l)irOCtomcte 

1 	 5iloflg 	
iney'' piea5 	

be made till 
final deCi0I01t Ofl 
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ic. 2J13/2/90' 
cogonof Ir.dta 
V:init Of Ilomo Affatro  

Uoc Delhi dted 22nd Sept. 1998 
5t4 
S • • 

DirotOr 
rtX piflen 
illone 793311. 

LtItUt o I rC_CjjD.l •Ity  ,lLownOe to 

(iVilian 	1.yeC0 of 	hilion' 

1 i-, 

I 	i d.rcteci to rlfer to your lettelO. 

/IJ 	9 242/310 	2ith •fru 1993 on the rftjcct cited 

ibpce and to ey that it hau already been thtimatCd to 

yc 	v1 	court 	tci 9.7. 	that peoil J;ty - 

11oanC i n&t nernisnible tO the civilLan eplO003 

in v1e o tho or1cr of H.tnintry Of 

?iione( 	ercfo' 	 1rcud . the 	ont  

p1d to th 	r1ciyc 	tt to 	ocorCd. 

	

• 	 Yor 	,ith2l!.yp 

d/- 

( 1itrmla Dcv ) 
1)er,k ojiccr 

•1 



A 

tT. 

3 
Am 

	

'ex-tJ 	C) 

2le ro. 7)57( 	 )ohr.1kcb9Ieya .*ecao ri.r100 
Mrcetnr to Gtmtl pjt Tjfle 

* 793 J1i 

12 Oet'. 

L1t '!) 

Liut 'B' 

ldct 'E' 

dV 
% 

.1 

;t;,i iT UI C Y3 OF 	1ULLCV . 

1. 	 'enct initry or Fnaie lottar 

I] () aci 12 J.n 9 	( Cory 'rnoJ.c,nd ). 

20 	Tho admirtnibility of f t'ojO ) . ut' t'1osticc (t1) 4 ) 
to tho CiviliAn MP ICY COD of i 	', r • 1t, inct ur.lts eta 

3 uflier c?.Ikrry h3d 01 cr a 	tion raiteô by I 0, 
ioa i11c, ShilJ.onj'. The IT,1etJ has now olerLt1ôd the 
1i&1bi1ity an ,~ cr tht.t' 1ter No. 22)13/2/98Pl .7 tatc 

27 Sep 9 	st 	ictter vo .Y.U(1 )EII(.)/)l3 dat(d 
2-' 	i, oo v ica oi: '.4Ich &re cieloaed hcrevith for inO-iiti 
fand !1t'cz-,ry nction b y all Qcflcorn(d. 

• 	Thin .te, horevr, in In tuoli vi th Uio 1 tniatry 
for rt rUon of t, etjt1cnt1t or J)A to o1viltn 

of t.rsncr r 1flen, cmi trcrr of u4iich v ill be 
intinatd ntsratoiy. 

d/- ". '. 1awit 
• 

 
to Colonel 

,En a la I  A7 above • 	 'er ; Anitca 

('ory to 

L.1jt 

-.c&r, :ut 	.il 11p ( C1v.l) 1mun3 hD(oc1tion, 

e 
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u9- 

N. 22O12/10/97-Fv 

L0Vct1Int) 	Of ln1 

Mi nJ.t'ry of 	(liI(  

	

-? 	
\.'I 	••.. 	. 

• 	 D11i.i d.ic.1 12th Mty, 1999' 

	

if 	
Di):ctor GuflOr1 	 0 

.' ' 	 l\ciflin ILfij 
9hi) long 	'79 1 011 

U1) j LL L 	EntAllment. 01 Specill Iu I ( Allowance Lu 

• 	C.Lv.I l:I.n 	I;Loy.,j 01 /t;0iii I;Iflc3. 

3 	n ijucLd Lo r.'r Lu your 	x nicqc I'Jo. 
I 1 lO1O/2'//9Icq 	JL 	3. 5.99 00 Lhi su)jccL C1L(d ohove 

	

• 	. 	 , 
 

and tO 3.y LI. I. LI) 	ui:cI.:ro u( thu ,M.In.iL r 	Io. 	. 2201 3/2/9- 
• 	 Pp-v dtod 9.7.90 reyardinq dincontinuaLlon ot the Snecial 

D I:y ol1c•ionc;, is 	poIi.c.ihlc 1ui' all this c.ivi1i.ii ti1oyc.Os 
0 	 Of thu 	t:iE.1. 

0, 	 Yoi 	1Lhful1y. 

	

I'3,irin10 C.v1 ) 	
0' 

• 	
0 	

j)cJc. Olficcr 	
0 	 • 

H 	
•0 

1 	• 



PNNERE t2.. 

Bhirat Sarkar 
Government of India 
Grih Mantralaya 
Ministry of Home Affairs 
Mahanideshalaya Asam Rifles 
Directorate General Assam Rifles 
Shil1org - 11 

r 

p.c 

'S 

'I .  

A/I-F1/242/99 	 j-May 99 

List A' 

List 'B 1  
List 'C' 

List 'E' 

List 

ENTITLF.•HNT OF SPECIAL DUTY ALLCES 
TO  CIVILIAN EMP LOYEES F5T A  S9TM RIP 

Ministry of Home ?ftairs letter No. 22012/10/97-PF.V 
dated 12 May 99 and No II.22013/2/98-PF,V dated 09 Jul 98 
regarding discontinuation of the3pecia1Duty Allowances are. 
fwd herewith for necessary action please. 

As oer inistry's above ciuoted letters, civ employees 
of Assam Ri'fles are not entitled Special Duty.AllOwaflCE3S. 

Fmn i-ifls/Units are requested to take action accordingly. 

However, thiste, is in touch with Ministry for 
restoration of the enI.i.tlement of SDA to Civilian Employees 
of Assam Rifles, out come of which will be intimated separately 4  

• - - 

(RSRawat) 
LtCol 

çyto 	 for DC Assam Rifles 

List IDI I 	for info please. 
List ' G '  

General Secretary 
Assm Rifles(Civil) Employees 
Association 
Shillona - lL. 	- • - 

V 	 -- - 

- 	 - 

- 



TO 	s IGAR (I) 

:Info a rxi ,(/t,tn Br/10 AR/r/13 AR/15 AR 

-- :L, --.' - 
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From $ NIR (t) 
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UtA8 	 II  

A 14(1/ 
 

4 AR— by the originator 

• 	 I 
- •' 	

I 	 - 	 n 1 - - - 	- 	 - 	 - . - 

Zntitrnto5DA to c iv emp Of  AR C.) rof'DGAIt oig 

No/1—H/242/99 May 17 C.) c ivomp aervin4.n unite! 
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The application has been submitted 
by 25 appliants They have prayed far 

permission to file this single applica-

tion under .he provision of Rule 4(5)(a) 

of jhe Central dniinistrative Tribunal 

(Prpcedure) J Rules 1987. Heard counsel 

of oth aidps. Permission is granted as 

prajed for. 

Perus the application. Heard 

counsel forboth sides. Application is 
admitted. 'Issue notice on the respondents 

by ~egi8ter ~d post. List on 2-9-.99 for 

wri

~tMr*a*L#Sarkar

en sta4nent and further orders0 

 learned counsel for the 

ap1jcant tava for an interim order. 

cor.td/- 

c. 

p 
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In The Centr& Urn hoistFative 'Jibunal  
GUWAHATI BENCH GUWAHATI 

ORDER SHEET 
APPLICATION NO. //0/TZ) 	0F199 

Applicant(s) 

Respondent(s) L^-16 

- 
Ahl  Advocaic for App1icant(&) .  

S. 

Advocate for Respondent(s) 

—: 

Date 	 Ordro'tne_Tribuna' 	- 

28.. 4.00 
I-iearU Mr.J.L.SrYtr ie.rzcC cour.1 

r thc a,p1icint ttr.i Mr.3. S.H .swnt.ry 

1;.zried Add1.CG.5.0 Cor th 

1pp1ioation 3 

IoTi :be respn.aerit3 by rcxist' ;d 
.-'•1S >---4 ?. 

;,ist on 31.3.00 	r cittcn i 

\ 	crt furthcr orciCr. 

ci 	C 	 • 3.1,. tri3 	1 	rr: 	C )Ufl 'I .Ci 

irc1 co.tns;1 

both s ides. Thc cperat.or1 of 	orcir9 

9.7.1993, 1.2.10.1 0 B.  

17.. i99, 12.5. IY}9 5n.1 ;top ir. 

.-W ydnce urjt.11 •:urt,v:f urU'r: 
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1 in 

Cthu1 	
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control 
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.. 	 /, 

Advocate for 
ResPO1i1t 
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C. 

3.9.99 	pre5et 	hOflb 	r 
vice Chai' 

\ 	

Ti appl1ti0fl has been submttt 

by 99 pl1cants 	
ha praY for 

to file thi sir'1e apPliC 
on 

y 	 - 
tiOn 

unoer the prOV 	
of Rule 4(5) 

, 	 . 

(a) O the 

Central Ad:n,nistrative Tn- 
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c 	
Rules 198 heard 

of both side 	
perntjs5iOfl IS 

sel Coun,

buna1(pr0   
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as prayed fot. 
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perused the appliCa° Heard 

0OUfl5CL o 	

)lication 
f both 5jdeS 	

jS 

156ue 0 tice on the resp° 

flt 	
egiSt 	pO 	

jst On 
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te1tent and fur- d 	by 
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Date 
( Ordcr of the 	Tribu1 / 

3.9 99 
Issue notice to 	ho 	CaUSe as to  i y 	

riterimOrderarad for shall 
not be 

Mf 
grante •  

• 	List 	
5101.99 for orders. 

In the meantime the 
respodCflLS are direced 

: 	

to keep in abeyce the oper tOfl of the orders Qatea 
• 188.8 	

12.1o.822998 17.5.99 	and .12.5.99, 	Annexes 	6, 	7, • • 9 	11  12 tfl 	 and 
d±sposa10 th 

The m2tter will be  decided by 
DiVisior 	BenchTh 	counsel of both 

• Sides have no objectj on 

• 

List on 5,,.1O.99 before the Djv3 0  
eflch. 

• . . 	
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I 	fte enra App 
uiabtNath! 	and 5 Others 

•Vs 

Union of India and others 

Respondents 

In the matter of 

Written Statement submitted by 

• 	 respondents- Io 1 to 3 
WRITTEN STATEMEN' 

The humble resapondents submit 

their writen statements as 

follows 	S  

1; 	That no comrrent is called for against para 1 of the 

Application being factual. 

. That the staterent made in paras 2' and .3 of - the 

application are admitted being matter of record. 

That the statment made in para 4.1 to 4.5 of the 

application are admitted being raatter of records, 

'That with reference to the statement made-in para'4.6 of 

the application, this deponent begs to state .that the employees 

of. the Central Government serving in the States and Union 

'erritoris of North-East region were granted the Special Duty 

Allowances vide' Govt of India 0 M No II,20014/3/83/E.IV dated 

14.12.83. Orders of $peci'al Duty Allowance to the eniployees of 

Assam Rifles were issued vide Ministry of Home Affairs 0 M 

l%ro.11011/1/84_FP.IV dated 2.2.89 with effect from 7.11.88. These 

... 2 

kl--- 
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D:ders were issued in persunce of orders of Ministry of Finance 

dated 14.12.83. 

5. 	That the statement made in para 4.7 to 4.13 of tho 

applicaVion, this deponent begs to state that Government of 

Inia, Ministry of .  Finance vide OM No It(3)/93-E,II(B) dated 

12,1.96 on SDA while eainLng the judgee-it of the Supreme Court 

• 

 

on 	the graht of SD vide Department 	f 	Expenditure 	GM 

• No20014/3/83-E-Iv dated 	412.83 and 20.4.88 read with GM 

• Io.20014/16/86-.IV/E.II(B). dated .1 .12.88 i  has decided that •the 

amount of SDA paid to ine1iible persons after 20.9.94 will be 

• recovered and SDA will be admissible only on the basis of All 

India Transfer Liability Cohditions as being posted in the North-

East region from out side the region and SDA would not be payable 

m?rely because of the cause'in the appointment order relatIng to 

All India Transfer Liability. The appex court further added that 

the grant of.this allowance only-to the Officers transferred from 

outside the region to, the North-East region would not be 

violative of the provisions contained in Article - 14 of the 

CDnstitution as well as th6 equal pay doctrine. In persuance cf 

order of Ministry of .rFina1ce order dated 12.1.96, the SDA was 

stopped by the Pay and Accounts Office of Assam Rifles for the 

civilian employees of Assar Rifles are confined only to the North 

-EastRegion, adn- issibi1ity of the SDA to the civilian employees 

of Assam Rifles was again considered by Govt and was not agreed 

Accordingly, the orders for discontinuation of SDA to 

civilian employees of Asam Rifles were issued vide Ministry of 

iome Affairs letter. No II.11013/2/98-PF.V dated 9.7.98 • and 

12.5.99. 
• 



V 

6. 	Moreover; in the order of MHA dated 2.2.39; it was clearly 

mentioned that the Allownacé will be regulated by Ministry of 

Finance 0 H No 20014/3/83-E.IV dated 14.12.83 as amended from 

tme to time which stipulates the condition of All India Trarj.ser 

Liability; The condition of All India Transfer Liability was 

anply clarified by the Hon'ble Supreme Court in their judgement 

dated 20.9.94 (. in Civil Appeal No.3251 of 1993). The judgemont 

given by the Supme Court and the Principle laid down therein is 

applicable to all the cases for grant of Special Duty Allowance 

including 'the personnel of Assarn Rifles. 

That the statement made in para4,14 and 4.15 of the 

application are matter of records and are admitted except the 

statement that the applicants are similarly situated which is 

denied- 

That with reference to the statement made in paragraph 4,16 

to 419 of the application thi's deponent has no 'comments being 

prayers 'of the petitioners. 

That with reference to theground in 5.1 of' the application .  

this depo,nent states that the order dated 2.2.89 has not been 

e.ferred to .specificaliy in the. Ministry of Finance OM dated 

.2.i.96.  

0. 	That with reference to the statement made in ground 5.2 of 

the aplication it is stated that OM dated 12.1.96 is applicable 

to the civilian employess of Assam Rifles.( Ministry of Home 

Affairs letter dated 12.5.99 annexed, as Annexure J 	'refers in 
this regard). 	 . 

41L 



	

ii. 	
That with refernce to the statement nade in ground 5,3 of 

	

th9 	
application this deponent states that the SDA was extended 

• to the civilian empoyees ofAssam Rif1ewith effect from 
7 11.38 by Ministry"s order,. It is however deried that employees 

• should continue to çet the SDA as the Governrrent is competent to 

review the matter cOnsideing the pros and cons as also the 

principles laid down' y the Govt and upe1d by the Apex Court 

and issue orders to affect modifcatjon in order dated 2.2,89; 
• 12., 

That with reference tothé statemet nae in ground 5.4 of 

the application this deponent beas to state that the Condition of 

service of employee3 d9tetjned by an admin1ratve order and 

'there is no scope of giving ay opportunity to the affeted 

ernplovee3 to explain as claimed. 

.13... 	
That no comment is' called for against ground 5,5 f the 

• 	applica't:on. 	. 

:14 	That with'refrence to the tatèmènt rnde in ground 5,6; 

5.7 and 5.8 of the application this deponent .egs to state that  
grant and 

withdrawal of allowance is within the direction of 

Gdvernmert and as such no cii1. tight can be claimed on such. 

al1cwace and as such no.undue hardship is'caused for such nob- 
pae,.as also can not be viola.tie of Article 14, 16 and 21 of 

the constitution of India,. 

That the statement made in para 6 and 7 of the application 

are self proclaimed declarations by the applicants. 

That with reference to the statement made in para 8.1 to' 
•

8.3 of the applicatin this denent begs to' state that the 

relef sought for in these paras needs review in view of what 

have been stated in replies tD para 4.13 and 5.3 of the 
appi.cation 



: 1  

That with reference to the statement made in paragraph 8.4 

and 8.6 of the application this deponent has no comments being 

prayers of the petitioners.: 

That no reply is alled for against para 9.1 to 9.3 of the 

application as interim r.e1ief as prayed for has already been 

granted by the Hon'ble Tribunal vide order dated 24.03.2000. 

19... 	That no reply is called; for against para 10, ii and 12 of 

the 	application 	being particulars of - postal 	orders 	and 

enclosures. 	 , 

20, 	In view'of'he Honble Supreme Court's decision in Civil 

Appeal No 3251 of 1993, dated.20.9,94, the issue stands sttled 

Th c.vilian employees of Assam Rifles can not he exception vis-

a-vis other civilian CentaI Govt employees. The Appex Court has 

upheld the contention of the Govt of India, as such the 

respondents most huinbiy submit that the application has no merit 

and is i.able to be dismissed. 

VERIFICATION 

I, Major Sandeep iümar working as Joint Assistant Director 

(Legal) do hereby sclemniy'verify that the statements made in the 

written statement' are - tr.ie to my :nowledge, bel•:ef and - 

information and nothing has been suppressed. 	 - 

And I sign this verific3tionon This the 29 day of 

2000 

DEPONENT 
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