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. Notes of the Registry Date ‘ Order ‘of the Tribunaf
17.5.200Q Present : Hon'ble Mr.A,.K, MJ.sra,
' Judicial Member.
8 5 4 .
L N Heard Mr.J.L.Sarkar,learned
‘QQ K oL, {
e g o o e e counsel for the applicant and consi-
" L ! “} ~dered the prayer relating to joint
& o UG 13— petition and for issuance of notice
e EeSLA0 _
‘ in the O.,A, for relief., Joint petition
AV, 96‘) :by the applicants allowed.
,.-37_ ”’Q‘Q"‘f
/l \fé ; Issue notice to the respondents
gys1>~ | |
to show cause as to why the application
Nole @%y\/&; Ou,_g) . should not be admitted. Returnable by
23.6.00,
Considered the prayer for interim
) relief regarding staying operation of
jthe impugned order issued vide letters
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. the Division Bench.

22.9.98, 17.5.99 and 12.5.99.
The opefation of these ?rders has -
alréady been stayed in 6ther similar
O;As. Therefore, in view of the
similarity in the present case, the
operation of_the abovementicned
orders is hereby stayed.

However, a condition is attachedb.
to the interim order that in case cif g,;.;?- -

payment of the allowance to the 4%

applicants in view of the stay of: "
_/___/\____‘_‘_______.__.._—-——-\ :",'

- operation of the various orders it e

;;;;Z—;;;‘;;;;;~;;;;;755/g;;;;;>mgney
in future if they are found not
entitled to the same.

Issue notice to the respondents

to show cause as to why the interim

order -should not be made absolute,

Returnable by 23.6.00. & e ”.:',39
List on 23.6.00 for considerd®¥on |
of admission, . -
o
Member (J)

Thne 6 nav Loi =D,
D erad A /2 <P cov s
79 K

Mr J.L.Sarkar, learned cocunsel for

 the applicant and Mr A.Deb Roy, learned
‘Sr.c .G.S.C for the respcndents present.

Written statement has noct been filed.

Application is admitted.

List on 16.8.2000 for order beforg
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Onginal Appllcatlon No.203 of 1998 and senes
‘ Date of decisiOn lhls the 19th day of December 2000
 The’ Hon ble Mr justice D N Chowdhury, Vice-Chairman '
The Hon' ble Mr M. P Smgh Admlmstrat:ve Member :.e'..
1 | 0. No-2’0~3/1998- . |
" .Shri R.S. Pathak and 423 others e R "'.'.-.'.'.,A-pblié'ants
'ﬁBy Advocates Mr J.L. Sarkar,. Mr M. Chanda and '
Mrs S. Deka.. . -
- versus - ,
"Union of India and others .....Réspondents
By Advocate Mr A. Del) R()y, sr. C.G. sc ' o '
2. 0.A.N0.207/1998 . o
. Shri Hemendra Nath Sharma and 24 others ' ._ -‘....'..Apbklic'ar.lts-'
2 -_;‘:;i,,-;.‘.'_." By {\dvocates Mr J.L. Sarkar, Mr M. ‘Chande: and A '
sl gty T ,"ersaS Deka.
N , i versus - Y ' _
. ;., . . i DRI
’/'The Union of India and others ‘ o ;Q.JieSpbhdents
<7, }Hvocate Mr A. Deb Roy, Sr. C.G.S. C R
A
0.A.N0.222/1998 A 4 B
S ' ‘.‘..a.App_l,iéar'\ts ’

Shri Bimal Kumar Chatterjee and 31 others
By Advocates Mr J.L. Sarkar, Mr. M. Chanda and

Mr S. Mukher jee.

- yeréus -
The Union of India and others - .....Respondents_ ©
By Advocate Mr A.. Deb Roy, Sr.. C. G ,S. C ' o
4. 0.AN0.225/1999 A |
Shri Subrata Kumar Dhar and 23 others: | Coe ;'.'...A'bpl'i(:éﬁts' '
- By Advocates Mr. M. Chanda, Mrs U ‘Dutta and- S s
. Mr G.N. Chakrabarty : : S R
s - versus - ' S B - : ‘
“The Umon of India and others R T :.'.-.'..Respondents
By Advocate Mr A Deb Roy, Sr. CG S C ' e . . '_-
e L, ru“"l-\." -
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0.A.N0.268/1999

Shri V.S. Sarma and 86 others

By Advocates Mr B.K. Sharma and Mr S. Sarma,

- versus -

Thé Union of India and Others

By Advocate Mr B.S. Basumatary, Addl. C.G.S.C.

0.A.No.312/1999

Shri- Keshab Choudhury and 67 others -

By Advocates Mr D.K. Mishra, Mr A. Duttq and -

Mr R, Agarwal.
- versus -

The Unlon of Indjé’ 'aﬁd others: - :
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

0.A.N0.372/1999

Smt Sunita Devi Bhuyan and 41 others

: By Advocates Mr J.L. Sarkar and Mrs S. Deka

7.
7,

- versus -

The Union of India and others
By Advocate Mr B.S. Basumatary, Addl, - C G.S.C.

3 g[ - 0.A.No. 144/1999 B

"Shri Arun Chandra Chanda and 19. others

Dutta.
- versus -

?5';%_'/ X\ yélAdvocat:es Mr J.L. Sarkar, Mr M. Chanda and

. The Union of India and others

9.

10.

By Advocate Mr A. Deb Roy, SR. C G.S.C.

. 0.A.No.194/1999

Shri Bidhan Chandra Roy and 20 others

By Advocates Mr J.L.. Sarkar, Mr M. Chanda,
Mrs U. Dutta and Mr G.N. Chakrabarty

- versus -

‘The Union of India and others

By Advocate-Mr A. Deb Roy,. Sr. C.G.S.C.

<

0.A.N0.285/1999

‘Shri Samir Ch. Kar and 9 others

By Advocates Mr J.L. Sarkar, Mr M. Chanda,

Mrs N.D. Goswami and Mr G.N. Chakrabarty
- versus -

The Union of India and others -

Bv Advocate Mr A, Deb Roy, Sr. C G S. C

.....Applicants

...,..R_esp‘c.‘mdénts ‘
~_ .'....Appllcants_"
.....Respbhd‘eﬁté |
.....Applicants
....Respondenté :

... Applicants K

....Respondents

«...Applicants

....Respondeéents

....Applicants

.....Respondents

o oamnn s a
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0.A.N0.379/1999.

Le e D e e

Shri M. R Chakrnbortqud 78 others

By Advocates:Mr |J. L. Sarkar, Mr M. Chanda and
Mrs N.D. Goswami, -

. - versus. -

The Union of India and others .
By Advocate Mr A, Deb Roy, Sr. C.G.S.C..

12, - 0.A.No.442/1999

‘Shri A. Mahendra Kumar and 5 others
By Advocates Mr M. Chanda and N.D. Goswami

- versus -

The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. -

13, © 0.A.N0:129/2000

Shri K. Bayan and 154 others

By Advocates ‘Mr J.L. Sarkar, Mr M. Chanda
Mrs. N.D. Goswanii and Mr G.N, Chakrabarty.

© ., - versus -

ki 4,' A Thel{&on of India and others
ByEAd,:Gl:ate Mr A. Deb Roy, Sr. C.G.S.C.
PR . ' )

O A, No. 166/2000

SWBhabendra Nath Deka and 5 others o
By(Advocates Mr J.L. Sarkar and Mrs S. Deka._

.= versus -

The Union of Indxa and others
By Advocate Mr A Deb Roy, Sr. C.G.S.C. -

(/ 0.A.No. 16872000

Ajit Bora _
By Ad\vocates Mr B.K. Sharma and Mr S Sarma.

" - versus -~

The- Unlon of India and others
. By Advocate Mr A. Deb Roy, Sr, C. GS C.

<

?...;».Appll‘can‘ts

ioRespondents .
. Applicants o

rRespondents
o Applicants

~....Réspondents

' '-._.'..’.A'ppl-idants

.....Respondénts

| .‘..:..'App'li'can't- '

eer.Resporidents -
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6. ’ 0.A.No.284/1999
Shri Gaj Bahadur Singh Thapa and 98 others - .....Applicants
e ' By Advocates Mr J.L. Sarkar, Mr M Chanda, '

Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -

The Union of India and - others o o : '..;..Respondénts '

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

7. | 0.A.N0.109/2000 -

Dr Priya Kumar Singh and 6 others o ....'.A'pplic'ants

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
" Mrs N.D. Goswaml and Mr G.N. Chakrabarty.

- versus -

The Unionof India and others ' ’ .....Respondetns

By Advocate Mr A. Deb Roy, Sr. C.Q.S.C. -

Nello
.

.18 e " 0.A.N0.341/2000
% // Shrl Pulak Chakraborty and 5 others ‘ .....Applicants

\—My Advocates Mr B.K. Sharma and Mr S.. Sarma.

- versus -

" The Unlon of India and others ' , ‘...-.;Respondents,

-‘By Advocate Mr A. Deb Roy,.Sr. C.G.S.C.

19. . . 0.A.N0.345/2000
Dr Basab Ghosh and 2 others : .....CAppl_icants
‘By ‘Advocates Mr J.L. Sarkar, Mr M. Chanda and
‘ Mr 'S. Ghosh. ' : ' '
-_versus - |
* The Umon of Indla “and others o o .....Re.sponde'nt's

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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¥ o9, - 0.ANo.425/2000
Dr Songkhongam Dimngel and 12 others o ] "o Applicants
By Advocates Mr J.L. Sarkar, Mrs S. Deka and . 4
Ms T. Das. .
- versus -
The Union of India and others » . ;.e..ReSpdndents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

- 2L 0.A.N0.429/2000

‘Shri Bhupendra Nath Talukdar and 16 others S Appllcants

By Advocates Mr M. Chanda, Mrs N.D. Goswaml and .
Mr G.N. Chakrabarty. .

- versus -

The Unlon of India and others - ' , . ..'...'RéSpOndents
By Advocate Mr A. Deb Roy, Sr. C.G.S_.C. i '

The admissibility of Special (Duty) Allowance. - Is the -main

question in all these applications, and therefore, all these ‘3a§bl'i<:atlons

- were taken up together for consrderatlon. For the purpose - of adjudication

of,thls proceeding, however, we shall malnly refer to -O.A.No;203- of

1998 as th¢ lead case.

2, All the applicants are working in different capacities "under

LY

the Director General, Assam Rifles. The applicants are clvilian employees

working under the Central Government. The Union Governrnént, ‘with

. a vlew to 'provide some incentives to the civilian employees of the Céntral

Governmentv in the States and Union vTe'rritorie's of' the No:sth‘ Eastern
- Region, amongst others, granted Spec:al (Duty) Allowance (SDA for short)
to the employees havmg All India Transfer habilt\y. “The origmal scheme
was in;roduced by O.M.No.ll.20014/3/83/E.1V dated 14;12.1983. . The

Government of India by letter No.1l.11011/1/84-FP.1V dated: 3.3.1986 -



clarlfled the Government pohcy and accordlngly the Dlrector General
Assam Rifles, was lnformed by the aforesald letter that personnel _ln
_Battalions of Assam Rifles would not be entitled to the concesslons

envlsaged in the Ministry of Finance (Department of Expendlture) Oo.M.

XS]
NO. 20014/3/83 -E- lV dated 14.12,1983. lt also mdicated that Assam Rifles
A ey

personnel and civilian non-combatised officers/employees of Assain Rifles
‘did not have All India Transfer liability and as such, the questlon of

grant of SDA even In the case of civilian non-combatlsed‘oft’lcers/
. TwInS

employees did not arise. It further mentioned that non-combatlsed clvlllan
‘ b~

staff of Static formations such ‘as officers of DG, IGP, DIGs and Range.‘-

Headquarters of Assam Rifles would be ‘allo‘wed concessions as envisaged

in' the O.M. dated 14.12.1983 except SDA. The Government of India again

had to deal with the matter pertaining to grant of SDA and Speclal :

Compensatory (Remote - Locallty) Allowance to the Assam Rifles personnel

posted in the States and Union Territories of the North Eastern Region, )

Andaman and Nicobar Islands and Lakshadweep Considering the subject
the Government of India decxded to sanctlon grant ol‘ certain allowances

llke)%DA Special Compensatory (Remote Locallty) Allowance (SCA(RL)

A -',tl’ort hort) etc. By order No. llOll/l/84 “FP.IV dated 2.2. 1989 Annexure'
. A,

"D the sanction’ of the President grantlng the following allowances were
lndicated The relevant part of the Notification is reproduced herelnbelow

Category of- personnel ' Particulars of O.M.s regulatlng
entitled to allowance the allowance

(1) (2)
« 1) Special (Duty) Allowance :

i) Combatised personnel Item (iii) in para 1 of Ministry

(including Cadre officer) in  E.IV dated 14.12.83 as amended
battalions of Assam Rifles from time to time, read with

and the combatised personn- their 0.M:No.11.20014/3/83-E.1V:

el (including Cadre officers)
- in static formations (such
as officers of DG, IGP,
DIGs, Range HQrs, Training
.Centre etc.) and other units
(Maintenance Groups, Work-
shops etc.) of Assam Rifles.

[—

dated 29.10.86 and their O.M.

No.11.20014/3/83-E.IV dated 15.7.88
and Min. of Fin. O.M. “No.F.'20014/.
16/86.E.IV/E-1I(B) dated 1:12.88.

(This is in modification of sanctlon
issued in MHA letter No.ll. 27012/

31/85-FP.Il dated 6.4.87).

&
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(1) ' (2)

1) “ Non-combatised Same -as above. (Fhls ls in modifica-’

civilian personnel (including tion of the sanction issued vide

officers) in battalions of item (3) of MHA letter No.11011/

Assam Rifles and static 1/84-FP.IV dated 3.3.86).

. ' - formations. (such as offices :

of DG, IGP, DIGs, Range
HQrs., Trainlng Centre etc)
and other Groups
(Masintenance Groups, Work-
shops etc.) of Assam Rifles.

) SRR S SRR ne o
The above communication also indicated that the. above allowances were
not applicable ‘to Army Officers/personnel .on deputatlon- to Assam Rifles. !
In pursuance to the aforesaid Government ortier the applicants were paid
the SDA with effect from 7.11.1988. When the matter rested at this »
stage situation the Supreme Court rendered its decisron in Civil . Appeal
No.3251 of 1993 alongwith analogous appeals on 20.9.1994, known ‘as o g
Union of India .and others vs. S. Vijay Kumar and others reported in (1994) 3
28 ATC 598. In the said decision, the bupreme Court had the occaslon'

s.,?"
R

go fi“%l with the O M s .dated 14 12.1983, 29 10.1986 and 20.4.1987 pertalnlng o

",
to grant of SDA to the Central Government employees workmg in the

e North Eastern Region having All India Transfer llablhty The Supreme

. ;{\\-O r
L 'ﬁCOurt, ln' the aforesa@ decision, held that the aforesaid three Notifications .

were applicable only to the persons Speleled therem, namely those person$
who have All India Transfer liabiltiy on bemg posted to any station of
the North Eastern Region from outside the ‘region. Referrmg to the
‘Notification dated 20.4. 1987 the Supreme Court made the."posrtlon' “clear-
that the allowance should not be payable merely because of the clause
in the appointment order relatrng to All India Transfer Llabrhty. ln the
light of the above decision of the Supreme Court, the _O.M.No.ll(fj)/gs-
E.II(B) dated 12.1.1996 clarified that »-the Céntral Governm‘ent civilian
employees who have All rlndia Transfer Liability were entitled to SDA°
on ‘being posted to any station in N.E. Region from outside _the re‘gi‘on'
and SDA would not be payable merely because of the clause in’ the -

appolntment order relating to All India Transfer liability. The aforesard,

v communication created some mrsglvmgs ‘and in order to avoid the
! e

. misgivingSieeess
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misgivings, the Director Gerier;1I .Assam Rifles,v the resoondent No.3 herein,:
Issued the Memorandum dated 6.6.1998, Annexure E. By the aforementloned
‘communicatlon the Ministry of Home Affairs was informed that SDA
, " was one of the ten concessions/facilities extended to the Central:

, GOvernment civilian employees serving in the N.‘E. .Region with effect
from 1. ll 1983 sanctioned under Mimstry of Finance O.M. dated 14.12.1983.

Subsequently, consequent to Fourth Central Pay Commlsslon recommendatios,

the above concesslons/facillties were modified ‘and two more concessions

were given with effect from 1.12. 1988 It also mentioned that. the Assam

Rifles- projected to the Ministry of Home . Affairs  for extenslon "of
the above concessions/facilities including SDA to the combatant and
civilian employees of Assam-Rifles'-on the analogy that all those concessions |
including SDA were available to the‘ employees of other CPOs - like BSF, '
CRPF etc. similarly situated in the N.E. Region. While grant of the above

concessions to the combatant- employees were turned down, all the

/,& ,'.:" ¥ concessions except SDA were sanctioned for civilian employees of Assam
"“&':fﬁ R-,ifles posted in static formations like Directorate General, Assam Rifles, .
oa ‘.‘.,,

\-»\_»‘,_r,\\ lnspectbr General, Assam Rifles. (North), Range Headquarters and Assam_

¢ ,,‘ S‘,._:-;, .RiflesgTraining Centre and School with effect from 3.3. 1986 under Ministry
7w /KI
h?"* of~“Home Affairs letter No.I1.11011/1/84PP 4 dated 3.3.1986, copy of"

which was endorsed alongw1th others, to the Pay and Accounts Office,
Assam Rifles, Shlllong and Mimstry of Finance, Department of Expenditure _
(E.IV). Subsequently, all these - concesslons except SDA were also extended_
to the co,r.nba'tant employees of Assam Rifles with effect from 1.11.1986
vide Ministry of Home Affairs letter dated, 4.4.1987, The communlcatlon | , v
further mentioned ‘that consequent . to change over ,of. pay structure of
Assan'r Rifles personnel from Army pattern to CPO, pattern from 1.1.1986
following Fourth Central Pay Commission. recommendations. SDA -on the
analogy of other CPOs like BSF f‘RPF etc. was also extended to both -
| _ combatant and civllian employees of Assam Rifles with effect from‘
7. ll 1986, with categoncal ‘mention of the civilian staff and officers
of all static formations of Assam Rifles 1ncludmg Directorate General N

'Assam Rifles, vide Ministry of Home Affairs letter dated 2.2.1989. Para

Z,/\/ 4 of the letter dated 2.2.1989 ‘laid down that the sanction of 'SDA for
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the combatant and uvnlmn empiuyecs of Assam Rifles was -duly concijr'red‘

| by the concern‘ed departmcnts of the Mimstry of Finance. - ihe Pay and;-

Accounts Officer, Assam Rifles, was passing the monthly blllS of the:
civilian employees of Directorate General,'.Assam Rifles without any"

objection right from the time -of sanction of SDA to Assam Rifles. However

in the end oi April 1998, the Pay and Accounts Officer, Assam Rifles,

Shlllong, intimated that SDA was not applicable to the civilian’empIOyees
of DGAR, Shillong as per the Ministry of Finance 0.M.No. 11(3)95- EII(B)
dated 12.1.1996.'The communication also cla'rified that the judgment
of the Apex Court regarding non- entitlement of SDA to certain category'

of civilian employees was based on the general order sanctioning the-

ten concessions/facilities mciudmg SDA to civilians serving in the NE ‘

'

Region. SDA" was sanctioned to the combatant and civilian employees

‘of Assam Rifles on CPO anaiogy and that too, from a much iater date,_

7.11.1988, when the pay pattern of Assam Rifles personnei was made'
on the lines of CPO pattern after the Fourth Central Pay Commission
reeommendations It -was also mentioned in the communication. - dated

}§ that the Ministry of Home Affairs and.the Ministry of Finance

- yger'e flly aware of the general ehgibihty criteria for SDA namely,

--_onditions of appointments, posting, transfer, retention, exigency

of ‘service. etc. of the civilian employees of static formations.of-Assa'm'

Rifles: like DGAR IGAR, etc. Keepig all -these aspects in view, a separate .

and exclusive sanction was accorded by the Mimstry of Home Affairs
for grant~of SDA to the combatant and civrhan empioyees of Assam

Rifles as mentioned earlier. The Director General accordingly intimated
the view. about the eligibility of SDA to the civilian employees of the

Directorate Generai, Assam Rifles.
' <

3. The above communication was, however, t_urned down_ b'y'the

Mimstry of Home Affairs, by its communication dated 9.7-.‘1998. The

Assocxation represented the matter to the Home Ministry by representation

‘dated 13.8. 1998, but the Mimstry turned down the same. The Directorate

General, Assam Rifles, by its commumcation dated 18.8. 1998 'informed

that the Pay ‘and Accounts Officer, Assam Rifies, advised for discontlnuance

-

-

of"l‘b'...l..‘>



eniployees of DGAR and further “advised that the SDA drawn f{rom
20.9.1004 to Ul date wus nlso o be recovered, Henne this _apolication
before this Tribunal challenging the legitimacy of the action taken by

the respondents.

v

4, _ The respondents submitted their written statement and in thelr
written statement, the respondents have not disputed about the Presldentlal
order grantlng SDA with effect from 7.11.1988. It was also étate’dvthét
in the written stat‘ement that the employees of the Central Government
having All lndla Transfer liability _serving in the States- and Union
. Territories of the N.E. Regien were granted SDA from l983 onwards
vide Government of India O.M. dated 14.12.1983. The orders of the
Pre31dent granting SDA to Assam Rifles with effect from 7.11.1988 was.
a distinct and a special order for Assam Rifles which was issued afterj
a lépse of almost five years and. after consl:lering all the pros and cons
of the eligibility criteria. The respondents further stated that the civilian
employees of Assam Rifles were granted SCA from 1988 through a special

oerer vide Government of India, Ministry of Home Affairs letter

No.llOll/l/84—FP IV dated 2.2.1989. The O.M. dated 12.1.1996 was made

»"7 «:w Sg?:ative till July 1988 and pay bill were duly passed by the Audit

authorities, namely Pay and Accounts Office, Assam Rifles, Ministry
of Home ‘Affalfs. In August 1998, the Pay and Accounts Oficer, Assam
Rifles intimated tliat SDA was not applicable to the civilian employees
of ihe Directorate General, Assam Rifles as per Ministty of l’ina'nce
O.M. dated 12.1.1996. The respondents‘ }also stated that the O.M. dated

12.1.1996 was applicable to civilian employees of Assam Rifles as per

Ministry of Home Affairs letter dated 9.7.1998.

.

5. - From the facts enumerated above it thus emerges that the
Assam Rifles personnel were not covered by the O.M. dated 14.12,1983
and the subsequent O.M.s dated 29.10.1986 and 20.4.1987. By communication

dated 3.3.1986 the Ministry of Home Affairs in clear terms stated that

-

Assam..coonoo

e e s e o samnid
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il oj'/;d;rs and personnel of the Assam Rifles did not have All India Transer.

S © O

,/

Assam Rifles personnel . and civilian - non—combatised officers of As'sarn

Rifles did not have All India Transfer llabrhty and as such ‘question of _

grant of SDA even in the case of civilian non—combatised offlcers/employees
did not arise. The aforesald commumcatlon was consrdered by the Mlmstry
while taking a decision for grant of SDA, SCA(RL) to the Assam Rifles
personnel posted in the States' and Union Terrltories of NE Region,
Andaman and Nicobar Islands and Lakshadweep Conveylng the - sanction

of the President for grant of the allowances to the personnel of Assam

Riflés . with effect from 7.11.1988, the Mrmstry took note of the earlier N

0.M.s dated 14.12. 1983, 29.10.1986 and 1.12. 1988. The O.M. dated 1.12. 1988

was made in modification of the sanction 1ssued by MHA letter No.IL. 27012/

31/85-FP.I1 dated 6.4.1987. It thus appears that while granting SDA to

the non-combatised civilian 'staff of the static formation of the Assam.

Rifle's, the Ministry took note of its. earii'erv.O.M.s. The orders of .the -

President grantmg SDA to Assam Rifles with effect from 7.11.1988 was

. Conserons 000«;:&- .
mentioned as a dlstmct order. A concen&x«s was taken by the respondents:

T by ¢onsidering the service condltions of the personnel servmg in the Assam :

Rifles., ThlS order grantmg SDA is not relatable to the OMs dated

14.12’1§P3 29 10.1986 and 20.4.87. The competent authorlty felt it

a})p/gpriate for. granting SDA knowing it that such ‘civilian non- combatxsedg

liability, notwithstandmg, the Government thought it wise 'to grant the

same.' The aforesald direction of the authority ‘has been passed in absolute ‘

Terms and in the absence of any modlflcatlon of the said order “the ‘

respondents were not justified to refuse the benefit of the order dated

2.2.1989. The order dated 2.2.1989 was not’ the subject matter of the.

decision rendered by the Supreme Court in Vijay Kumar (Supra). In the

circumstances. we do not find any ;ustificatron on the part of the

respondents for refusmg to grant SDA to the apphcants whrch was earlier
granted. Accordmgly all . such actions of.’the respondents refusmg SDA
to the applicants are quashed and set a51de. In view of our decision we

hold that the steps for recovery are also un;ustified. St |
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Sri Bhabendra Nath.Deka & Ors . o Applicents.
~Versus=
Union of India & Ors. o Respondents. -
INDEX
Sl.No.  Annexure Particulars of Page No.
: documents

1, - ‘Application L= 15

2. - Verification 1 &

3 1 Copy of the O,M, dated 17-1¢
14,12.83 (Extract) ‘¥
issued by Ministry of
Finance, New Delhi. -

b, 2 Copy of 0.M., dated 12.1.96 19 - 20
issued by the Ministry of
Finance, New Delhi.

5e 3 Copy of 0.M. dated 3.3.86 21-22
issued by the Ministry of
Home Affairs, New -Delhi.

6o 4 " Copy of circular dated 23 - 24
2¢2.89 issued by the -
Ministry of Home Affairs
New Delhi.

7 5 Copy of letter dated 6.,6.99 25-36
issued by the Enrectorate
Genersl, Assam Rifles.

Shillong.
8. 6 Copy of Ministry of Home ;;’2#

Affairs letter dated
9.7.98.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL )
\

. GUWAHATT BENCH : GUWAHATI

0.4, No. __ /% 2000,

BETWEEN

e Sri Bhabendra Nath Deka, U.D.A.

2e Sri N.N. Deb, Head Asstt.

3. Smt Anusree Deb, Sr. Teacher.

L /Smt. Sheema Okram, S.I‘o Teacher.

5. <Sri Siddharth Shakhar, H/T. |
6. Sri M. Mohan Singha, Hindi Typist.

. e e Applicants.

AND

" 1. The Union of India,
| Through the Secretary to the
Government of India,
Ministry of Home Affairs,
New Delhi.

2. The Director General,

Assam Rifles, Shillong.

S The‘D.I.G.,
Manipur Range,

Assam Rifles,
C/0 99 APO.

« « « . Respondents.

Contd ] ) L] 2/-'
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Details of., Application

1. - Particulars of the order agalnst whieh the

gpplication is made

This application is made égainst the order of dis-continu-

ation of Special (Duty)Allowance (for short)SDA) and recovery

-of the SDA already drawn with effect from 20.9.94, issued

under letter No. A/i-A/P-RS/98 dated 18.8.93 from the
Directorate General, Assam Rifles, Shillong, C/0 99 A.P.O.,
and order dated 1205099 and 1745.99.

Le Jurisdiction ¢

- The gpplicant declare that the subject matter of the
application is within the jurisdiction of this Hon'ble Tribunal.

3. Limitation @

—

The gpplicant declares that the application is within the
period of limitation under Section 21 of the Administrative

'I‘ribuna’ls Act, 1985,

4, Facts_ of the Cage :

4o1¢ That the applicants are working in different capacities
under the Direetor General of Assam Rifles and at present are

posted at Menipur, There cause of action is same and they are

low paid employees and as such pray before this Tribunal to

allow them to move this application jointly under Rule 4 (5) (a) ms

of the Central Administrative Tribunals (Procedure) Rules,
1987.

Conta . . . 3/~
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L2, That the Gojvemment‘of India has decided to give some
iﬁcentive to the civilian employees of the Central Bovern-
ment civilian employees working in the States and Union
Territof‘ie; @f North Eastern Region. The scheme amongst others
granted Special (Duty) Allowance (for short SDA) to the
employees having Allew India Transfer Liability. The original
Scheme was issued under Ministry of Finance 0. M. No. II.20014/
3/83/E.,I\T dated 14.12.1983. Those who are covered by the scheme
dated 14,12.1983 were given SDA with effect from 1.,12,1983 in'
terms of para 3 of "the said d,M. ‘The period and rate of payment
was subsequently modified from time to time. The Central
Government Civilian Employees posted in North Eastern covered
by the sald 0.M., dated 14,12,1983 were paid SDA in terms of the
said 0.M. It is stated that there were employees who were not
given SDA and who approached the Hon'ble Central Administrative
Tribunal got SDA. Thereafter the same was taken up to the
Hon'ble Supreme Court in a number of cases. The Hon'ble
Supfeme Court decided on the entitlement of SDA as laid down in

the 0.M., dated 14.12.1983.

A

An extract of the 0.M, dated 14,12,1983
is annexed hereto and the same is

marked as ANNEXURE - I,

4,3, That after judgment of the Hon'ble Supreme Court, the
Goyemmeﬁt of India, Ministry of Finance issued 0.M. No.
I1(3)/95-R/II(B) dated 12,1.96 by which the payment of SDA has
been regulated in the manner as ind.icat\éd in para 6 ofmthat

O.M: referred above,

Copy of the Memo dated 12.1.1996 is annexed

hereto and the same is marked as

Annexnire - 2
Contd . . . 4f-
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4, 4 That the Ministry/of Home Affairs issued a letter to

the Director Ceneral, Assam Rifles under No, II/11011/1/9A~PP

IV dated 3°3Q86jinforming-that the personnel and Civilian
non—éombétised-offiCers/employees were not entitled to SDA as
env1saged in ‘the O.N. dated 14, 12.59830 Therefore the applicants
were not paid SDA interms of the O.M. dated 14.,12.19833.

A Copy of the 0.M, ‘dated 3.3.1986 is

enclosed as Annexure - 3.

455, That the Goﬁf; of India, Minigtry of Home &ffairs was
seized with the matter of improving the conditibns of the.
services of the Assam Rifles personnel particularly in the
matter of grant of SDA and special Compensatory (Remote—Locallty)
Allowance to Assam Rifles personnel posted #tn the States.and
Union Territories-of North Eastern Region, Andaman & Nicobar
Islands and Lakshadweep and grant of Sikkim Compensatory
Allowence., The President of India considering the peculier
conditions of service of-the Assam Rifles employees accorded

sanctions of some allowances, and SDA is one of such allowances

sanctioned by the Pfesidente Other allowences sanctioned by the

President are Special Compensatory Allowance (also called Special
Compensatory (Remoté Locality) Allowance: and Sikkim Compensatory

Mlowance), These allowances to the Assam Rifles personnel. were

- granted by the President of India with effect from 7,11.88. As

regards the non-combatised civilhan employees, the sanction of
the President indicated as under. The employees fall in this
category. ” » |

Contd o o o 5/'-
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Esbed ofipemsomel rgul abing the Wisunce. |
i) Special(Duty)Allowance Item (III) in para 1 of
Combatised persohnel Ministry of Finance 0.M.
(including Cadré Officers) No.II.200014/3/83 R, IV
inbattalions of Assam Rifles dated 14.12,1983 as amended
and the Combatised personnel from time to time, read with
(including Cadre Office)in their 0.M, No.P.2001Q/3/83 R.
static formations (such as IV dated 29,10.86 and their
offices of DC, IGI, DIGs, 0.M.No. P,200014/1/3/83 E,IV
Range Hors, Training Centre .dated 15.7.99 and Min. of Fin.
etc) and other units (Maint- 0.M. No.P.20014/16/96, E,IV/E.II
enance Groups, workshops ect), /B dated 1.12.,88., This is in
of Assam Rifles, modification of sanction issued

in MHA letter No.II,27012/31/85-
PP.II dated 6.4.87.

ii) Non-combatiged civilien same as above. This is modi-
personnel (ihcluding officers) fication of the sanctioﬁiSf
in battalions of Assam Rifles issued vide item (3) of MHA
and statkéc formations (such letter No. 11011/1/84 PP;IV ,
as offices of D.G., IGP, DIG, dated 3,3.86)

Range Hors, Training Centre etc,
and other sgdup (Maintenance Groups

workshops etc), of Assam Rufles.,

This letter dated 2.2.1989 stipulated improvement in the condition
of ser&ice'of‘Assam Rifles employees and thes decision is a clear
and considered decision modifying earlier order by which your
humble gpplicants were not given the said SDA. The decision to

grant SDA to the applicants as sanctioned by the President of

Com'td . s o . 6/-
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India communicated to the Director Genersl, Assam Rifles,
Shillong by circular dated 2.2.1989 which is a distinct

dicision as regards the Assam Rifles employees and as such

this is a special provision as regards the Assam Rifles only

as distinguished from other Central Govt, Civilian Employees.,
Your humble applicants begs tostate that this distinction has
always been maintained and as such while SDA was paid to the
other Central Government Civilian Employees by the 0.M. dated
14,12.1983 Assam Rifles, employees were not embraces by the said
0.M., TIté is only' with the sanction of the President of India as
a peculier case of the Assam Rifles that the employees of the
Assam Rifles are being paid SDA under the circular dated 2.2.1989.
In this connection it is also partinent to ﬁention that while the
othér civilian Central Governmment employees were paid SDA with
effect frop 1.11.83. Your spplicents have granted the SDA for
Assam Rifles with effect from 7,11.1988.

Copy of the circular dated 2,2.2989 1is
’ annexed hereto and the same is marked as

Annexure - 4,

4,6, That the Pay & Accounts Office, Assam Rifles, Shillong
was raising questions regarding payment of SDA to Your humble
gpplicants. They were confused for the O.M..dated 12.1.1996"
issued by the Ministry of Finance by which the SDA of the other

Central Governmenthmployees‘were regul ated, A communication was

‘made from the Director General, Assam Rifles, Shillong to the

Joint Secretary, Ministry of Home Affairs explaining the entitle-

ment of SDA to Civilian Employees of Director General, Assam

Rifles, Shillong under letter No. &/I-A/242/98 dated 6.6.98,

Contd e o o 7/"
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This letter discussec in detailed the entitlement of SDA
to the Civilien Employees of Director General, Assam

Rifles and élso the matter of objection by the Pay &
Accounts Officer, Assam Rifles and to come to the following

vi ew, :

" In view of the position explained above, this
Directorate is of the opinion that the concern
of the Pay & Accounts Office (Assam Rifles) .
about the eligibility of SDA to Civilian
employees or Directorate Genersl Assam Rifles,
Shillong, is not.premised on the legal interpre-
tation of extend Govt. orders cited above,
which provide for a special dispensation to the
non-combatised Civiliean personnel{inciuding
officers) in units as well as static formations
including this'D.irectoratee This Directorate
therefore maintain that drawal of SDA by the
Civilian Employees of DGAR, Shillong is in

order W,

Copy of the letter dated 6.6.1998 is annexed

hereto and the same is marked as Anmnexure - Be

4.7, That the'Ministry of Home Affairs under their letter
dated 9.7.98 while replying to the letter dated 6.6,98 of the
Respondent No, 3, informed the letter that the proposal for
grant of SDA to the Civilian Employees ‘of Assam Rifles had been
considered in the Ministry but the same had not been agreed it
in view of the orders of the Ministry of Finance dated 12,1.86.,
The Respondent No. 3 therefore on 21.7.98 forwarded a copy of the
said letter to the Pay & Accounts Office, Assam Rifles for

information and necessary action.

COntd L] . e 8/"
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Copy of the aforesaid letter dated

9,7.98 is annexed hereto as

Annexure - 6,

4,8. Thatlthereafter by their letter dated 18.8.98, the

1rector General, Assam Rifles, Shillong had intimated the

General Sceretary, A.R. (ClVll) Employees Association, DGAR,
Shidbong that Pay & Accounts Office, Assam Rifles had .

jintimated that SDA should be discontinued from the pay of

August, 1998 in reépect of all the civilian employees of

I@reétor General, Assam Rifles, Thr Pay & Accounts Office,

Assam Rifles had further stated that the SDA drawn from 20.9.94 Xm

tp till date is also to be recovered.

Copy of the letter dated 18.8.98 is

annexed hereto and marked Anmexure = 7.

g

4.9, That the civilien of Assam Rifles are receiving SDA on
the sapction of the President under order dated 2.2. 89 with

effect from 7.11.88 and not from 8983 like other Central
Government Employées.,It is humbly Stated that there is no
order modifying or éancelling the said order dated 2.2.1989.
The Finance Ministry's letter dated 12.1.1996 in humble
submission of the applicants had no application in the case

of the present applf;cants. It is stated that the order in
letter dated 12a1;96 applies only to cases who ggt SDA 5&
order of CourtsalThose who have been geting SDA by decision
of Govt. of India, departments are not affected by this letter.

. For example Group A Officers of the Govt. of India posted in

Cmted [ ] . 09/-
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North Eastern Region have been getting SDA irrespective of
whether they. have been appointed from outside N.E. RBgion

or ndt. Those initiélly appointed in N. E. Région are also
continuing to get SDA. They are not affected by letter dated
12:1.96. The applicants are getting SDA as per Govt. of India's
decision and letter dated 12.1.96 is not attrected in their
cases. The Assam Rifles civilian including the applicants from
a sepearte class, as\the Group A Officers also form a

seperate class and aé such the matter of SDA for them has been

deait with seperately, and as such paid SDA.

4,10, That the Directorate General, Assam Rifles, Shillong

had written another letter dated 20.9.98 to Joint Secretary (P}
Ministry of Home Affairs, New Delhi clearfiying thet total

position of the entitlement of SDA to the Civilien Employees of
Assam Rifles, It is humbly stated that the applicants are entitled %=
to SDA énd payment of SDA to them should be continued and no

recovery should be made for payment of SPA.

Copy of letter dated 20.8.98 is annexed

hereto and marked as Annexure - 8,

4o11. That the applicants state that thereafter the Ministry of
Home Affairs under their letter No. 22013/2/98-PP.IV dated
229,98 and No. 22012/10/97-PP.V. dated 12,05.,99 clarified that
the Special Duty Allowance would not be admissible to the
civilian employees of Assam Rifles and discontinuation *hereof
was applicable. It was also directed therein that +the amount

already paid to the civilian employees B8 recovered, After
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passing of the said clarifications, the respondent No. 3
issued letter dated 12,10.1998 and 17.05.1999 informing

passing of the aforesaid &=k clarifications and it was

further informed that the Directorate was in touch with the
Minkstry for restoration of the entitlement of SDA to

ciﬁilian employees of Assam Rifles out come of which mould be
intimated separately. The applicants state that the clarifi-
cation given by the Ministry vide letter dated 20.08.98 and
12.05.99 is arbitrary and the direction for recovery of the.
ambunt.péid is unreasonable, Moreover, the decision of the
respondent No. 3 to implement the said direction/clarification,
as communicated through the letter dated 17.05.89 is unjusti-~
fied. Therefore, the letter dated 22,9.98, 12.05.99 and
17.5.99 are liable to be set aside and quashed.

Copy ©f the aforesaid letter dated 22,09.98
12.10.98 and letter dated 12.05.99 and
17.05,99 are annexad hereto as Annexure -

9, 10, 11 and 12 respéctively.

L4el2e That the applicants ‘state that the office Memorandum dated
121496 has %® no bearing with the payment of Special Duty
Allowance to them ih as much as the samé has been granted by

the President of India through a separate circular dated

2,289 and it has got.no link with O.M, dated 14.12,83, 12.1.86 or
22.7.98 through which SDA was granted to other Central Govt.
Civilian Employees. Therefore the Hdn'ble Tribunal may be

pleased to declare‘that the 0.M, dated 12.1.96 has got no
relevance with the payment of SDA to the present applicents. The

condition of service of applicants renders entitlement of SDA.

Copy of the communication dated 18.6.99 is

enclosed as Anexure - 13,

Cotid e oo. 11/-
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4@130 That your\applicants beg to state that sdme of the
similarly situated employees of Assam Rifles, Shillong have
also approached the Hon'ble Tribunal by way of filing of an
original Application No. 207 of 1998 anf the said Original
Application is pending before the Hon'ble Tribunal. The said
Original Application came up before the Hon'ble Tdibunal on
26,8,98 for admission and the Hon'ble Tribunal was pleased to
admit:the said O.A. ahd was further pleased to stay the
operation of the orders dated 9.7.98, Similar other 0.AS No.
omd. |10/2000

225/99 and 328/99 and 372/99, have also been admitted with

similar interim orders. Therefore the present applications

pray before the Tribunal for a similar orders like that of

O.A. 207 of 1998, 225 of 1999 and 328 of 1999 as the applicants
are similarly situated and their grievances are also same:
against the same réspondent, It is stated that more number of?
similar original applications are pending before this Hon'ble

Tribunal and the similarly situated employees are paid SDA,

Copy of the order dated 26,6. 98 passed in

0.A. No. 225 of 1999 is annexed as
Annexure - 14, and. Oredare Al 2%.4,2000
18 anvuxed as Annexwrte — 5. /@,‘

4,14, That similarly situated employees have also approached
the Hon'ble Tribunal by way of filing of an 0.,A. 2 84/99, The
Hon'ble Tribunal was pleased to pass an order dt. 3.9.99.
Therefore they get the SDA as per Hon'ble Tribunal's order.

But the present applicants could not approachg the Tribunal and

therefore not get the SDhA. . .
| o e ot b 3157 passad i OA 284/
s avuped as Anpexwrce - 18, }&»"‘
415, That this application has been made bonafide and for the

cause of Jjustice,

Contd e » s o 12/-
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56 Grounds for Relief(s) with Legal Provisions :

5¢1. For that the applicants are entitled to SDA by
Presidential Order dated 2,2.1989 which has not been

cancelled or modlfled.

5.2, For that the Office Memorandum dated 12.1.96 has no

application in the instant case of the: applications.

503 For yhat the respondents themselves have paid SDA to |
the applicants with effect from 7.11.88 due to their entitlement,
and there has not been any change in the order of the entitlement

and as such they should continue to get the 8Da,

5elte For that the SDA has been SOught to be stopped and
recovery kas been ordered without giving scope of explanétion by
the applicents which is violative of Principles of Natural

Justice,

5¢ De For that the payment of SDA received have alfeady been
spent by the applicants and there is no scope of refund of such

amount,

5,66 - For that non-payment of SDA already drawn shall cause mx
undue harship to the appllcants which they have been paid SDa

because of their entltlement
5.7e. For that non-payment aﬁd proposed recovery of SDA
payments shall be violative of Article 14, 16 and 21 of the

Constitution of India, being arbitrary.

B Contd . [ * 13/"'
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584 For that the entitlement of Special Duty Allowance

of the Civilian Employees of the Assam Rifles has no relevance
with the clarification‘issﬁeed by the 0.M. dated 12.1,1996 and
as such there is‘no relevance to the prder passéd under letters
dated 9.7.98, 12.10.98 as well as letters dated 22,9.98,
120599 and 17.5.,99 and the same are liable to be set aside and

quashed.

Be Details of Remedy ¢

The ‘applicants beg tom to #hate that there is no other
remedy under any Rule., The gpplication . before the Hon'ble

Tribunal is the only remedy.

7 Matter no Pending before amy other Court

-

The applicants further deciare that they have not
previously filed any application, writ petition or suit regarding
the matter in respect of which the application has been made
before any Court of Law or any other authority or any Bench of
the Tribunal and/or any such application, Writ petition or suit.
pending before any of them. But similar application filed by

other employees are pending before this Hon'ble Tribunal.

8. Relief(s) sought for :

Under the facts and circumstances of the case the

applicants pray forsthe following relief(s).

8.1, That the 0.M. dated 12.1.96 be declared as not appli-

cable in case of the present gpplicants.

8e2. The payment of SDA to the applicants should be continued

and no recovery of SDA should be made from the appliceants.

Contd . . 14/~
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8e3e The orders in letter dated 9,7.98 (Annexure - 7)

and communication in order dated 18.8.98 (Annexure - 7)

regarding non-en%itlement of SDA to the applicants be set

aside and auashed.

8olte - That the impug,hed orders passed under letter No.
22013/2/98-PP.V dated 22.9.98 (Annexure - 9) Letter No.
AT-A/242/98 dated 12.10.98 (Annexure - 10) Letter No,
22012/10/97 dated 12,5.99 (annexure - 11) and Letter No.
A/ o~H/242/99 dated 17.5.99 (Annexure - 12) be set aside and’

quashed.
8,66 Costs of the Application.
8.7, Any other relief/reliefs to which the applicants are

entitled to under the facts and circumstances of the case and

as may be deemed fit and proper by the Hon'ble Tribunal.

I,

9. Interim Relief Prayed For ;

During pendency of this application, the applicants

pray for the following relief :-

9o ~ That the letter dated 9.7.98 issued by the Ministry

of Home Affairs, New Delhi and letter dated 18.8.98 issued

by the Respondent No. 3 be suspended.

9.2. That the payment of SDA to the agpplicants be
continued and proposed recovery of SDA drawn from 20.9.94, v

be stayed.

/

Contd . . 15/~
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e That the operstion of the impuged letters dated
12.,10.98 and 22.09.98 and letters dated 17.05.99 and
12605.99 be stayed till disposal of this application.

'The above interim relief are prayed on the grounds

narrated in paragrsph 5 this application.

109 . . * . L] L [ . . * L * * * L]

This application has been filed through Advocate..

11, Particulars of Postal Order ;
i) I.P.0. NO. 1 O0G 497172
ii) Date ofiIssue : . §. 2000
iii) Issued from : G.P.0. Guwahati
iv) Payable at ¢ G.P.0. Guwzhati.

12, Particulars of Enclosures :

As stated in the ihdwwx Index.

Verificagion

L d

.

*

S
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VERIFICATTION

I, Sri Bhabendra Nath Deka, Son of Sri
Ghanashyem Deka, resident of 7 Assam Rifles, Manipur,
District Thoubal, aged about 5’1 years, working as Upper
Di:_vision Asstt.(U.D.A.') in 7 Assam Rifles, Manipur say
that T am one of the gpplicants in the above case and
. have been authorised by the other gpplicants to sign
this verification and accordingly I verify that the
statements made in paragemphs 1, 4, 6 and 12 are true
to'my personal knowledge and those made in paragraphs 2,
3 énd 5 are true to my legal advise and that I have not: |

addressed any material facts,

And I, sign this verification on this
5 gay of May, 2000.

\
S NDE@

SIGNATURE
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", Sub 3 Spocial. Duty Allewances fer civilian mplogc:}s) of the

. 1. The undersi¢ned is directed te refer te this Department's
L OuduNo 20914/3/83-E1V dated 14.12.83 and 20.4,.88 read with

¥ 0wt Nes26314/16 /26, E, IV/E. 11(B)

- menticnad above.

Cltter

‘Bench-) praying for the grant of SDA te them eéven theugh ttze

,lﬁl -
— T T LcorYy/

* NO, 11(3) f95=-E, I1(B)
Geverhment ef India/.
Ministry ef Finance

Dopartment ef Expenditure.

- 'seccseceeses

New Delhi, the 12th Jan @ 199%.

-

/%"

CEEICE_MEMORANDUM - i

Corrtral Gevernment gerving in the State an fen
Territerles of Nerth Eastern Regidne regarding.

dated 1,12.88 en the sukject

2. " The Gevernment of India vide the ahnvimanfionod G '
gt 14.12.83 granted certain {ncent ives to the Central Gevernment
civilian empleyees pested ‘o the NE Reglen, Ohe of the incentives

. was pyment of @ ° Spacisl Duty Allgwance ® (SDA) te these whe " -
" havo © ALl Indla.Trensfer Liability %o .0 & . .

3. It was clarified vide the abeve memtiened OM gt 20.4,1987
that fer the purpess ¢f sanctlening ® Syocial Duty Allewance »

 ihe ALl Indie Transfor Liability of the members et any service/.

.cadre 4 or Sncumbents of any post /greup of posts has te be

.determined by a:aglying the tasts eof recruitment zene, promoet len XuA
W

20n0 @LCe ZeGe Whather recruitment te service/cadre/pest has
baen made on all Indla basis znd whother prometien is alse dene

. on the basis ef an all Indie coumen Senjerity list fer the

‘sewice{cadro/mst a5 o wholewe A mere clauso in the appeintment
o tha effect that tha pay o cencerned is liakle to be
2ransferred anmhere in $ndia, do net make him eligible fer

the crant of SLA, .

4, Sema cmpleyees weorking in ¢he NE BReglen 3pzronched
the Han'ble Cem,raI Adaninistrative Tridunal (CAT) {Guwahati

‘wero net eligible fer the grant ef this allewance, The Hen'b.e”

" Tribunal had upheld the prayers of the petitieners as their

appointment lovter carried the clause ef All India Transfer .
15ability and, accerdingly, directed payaent of SDA te them.

Tribunal were dmplementeds Moanwhile, a fow speclal leave

L fgﬁitims were filed in the Hen'kle guprcme Court by seme

. Kdnistratiens/Departments against the Qrders of tho CAI.

Ccntd.u.?-/-'

5, e In semo casas, the directioens ef the Contral Adainistrativi

|

1
com e e TS Y

At T it

P it
.

Facotg
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\.._A":,_‘.__ﬁ{qw:._.,j
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not be vielative of the.previsions conta

..~ .Court a2lso directed that!whatever ameunt has ,a.lr‘eadz'_beon paid
a

-I‘\‘(
.
'

~ - f'
"~ . Ministry of{'Law and the . follewing decidions havefbeen takens
L e et .

11) The smount;pald on:scceunt of SDA to fnmkn ineligible .
5 . .y -persens after 20-5-94 ( Which alse includes these cases in
R resurckxnfx respect of which the.allewancesg wos pertaining t«
o the-peried prisr to 26-%-94 but payment' wexe given aftexr %
' this“dated 1.2, 20.9-84) will be recovered, ) 1
. sty - 1‘ X J- . , - o A Jo ‘E“
S All the Ministries/Departments etd, are requested to b
' koep the above instructiens in view for strict cempllance, bt
. 9. In.their application to mployeesrof‘ Indian Audit and . e
Accounts Depariment, thogse orders {ssue in censultatlen with the ry
comptroller and ‘Auditer: @rakoxek ‘General of  Indiai . 4
les Hindl versien of this O is en.clos_'ed:.' 3\“' o 3
. l].. . . - C - <
: N ‘r‘.-’.,‘ 1‘ .
PN o : -"',ii".f;_-
L ; L Sd/exx il ety 7

6. The Hon'kle Sugremo Court in their judgem¢nt daliveored
on 26-9-98 ( in civil appealing no 3231 of 1993) upheld the
submissien of the Gveernment of Indfia that Central Coverhment .
civilian empleyees who have all'India transfer l1iability are 1y
entitled to the grant of SDA, on being posted te any statien SR 1
in the NE Rggion frem outside the reggon and SDA weuld not bao i
pa}fable memlz because of the-clause in the pppeintment orxder &
relating te all India Transfer Liability. The apex. Court

further added that the grant eof this allewance onlx to the

officers transferred frem outside the reﬁog ti: -}-\h ; i'egien ¥ould
ed - rticle 14 o -

the Constitution.as well-‘as the equal. pay dectrine, The Hon'kle

ST RYa T

%

to thae respendents ar for that matter te other simi rly shmmked -

situated employces would not ve recovered from them in so far as i
cthin allowance is cencerned., , .; o - I‘E
J&w o . . N i . ) .- . . . s '.': i?_f' _r . ":T,;,
7. In- view of.the above judgement of {ha Hen'ble Supreme |§ s

Court, the matter has been examined in’ consultation with the

C ot oL

4)} &' The ameunt 'alréad§ paid on 'accotnt of SPA to the
Ainaligible porsension ertbefore 20=9%4 will be waived &
E - ' . L B LAY

. ' (- C Balachandran S
Under Secy. to the Govt ‘i of Indid.

Ministries/Department s of Govit. of tha Govt,: of India, etc.
o 7 L . T - P
) v UPSC etc, as per standard

Copy(with. - ‘ ! ’
endorsement 1ist, ' Do aee
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X 3 SIS ey ¢ P e et
N D e : . N\ .
. z,/". . i 2 L ad . - ' C\; p \.» '
o 7}‘ w 4o _ - \ t‘»‘ ‘i ”‘,l
LA T : |ANNERURE-Z  I)'
=" . - — F - (
Y . y T N . . . -
£ L = NO.1X.11011/1/84~FP.IV T
. .o . C © Governmiht “6f .India/Blarat Sarkar - Z 3 - :‘(T/'? b
J l C Ministry of Hone Affairs/Girh Mantralaya. ' ' ci ey
~ . o
' [ I . .
Cegi .t . * : ) ‘ &
i N v, bt ' MN2w Delhi, the 3=3-86. oL ! .+ [
. Nt .‘: PN . ", . . ". . .\.“ i
. . To - . ‘; N . ‘o T . . ‘HJ-—:%I
{ . The Director General, ST | R
.- " Assam Rifles, ° : T Co b |
L A ity : - ) Tt e . . NENURE | M
e . Sub:~ Allowance and facilities for civilian employees ER R e
. of 'the OContral Government Servitg in the States S 8 ';f;j
and Union Tarritories of Horth gastern Rpglon=- ,.51[ e ’
, Imppovenent there~of, : e -éf
Lot - R (e i
N , N . . . . . . {\; v "3'
i ) ‘,; “.‘L“‘ S‘ir e’ .. . ‘ . . ' . ." ," -'A o . ‘_:,)’:}.
7 I am directed to refer to the correspondence SRR | I
<Aoo resting with your letter . A/IV=-(C)/1-64/8 dated . LR .
e geh Noveu}b::r, 1956 on th2 subject noted above and to L 5‘ L
(33 Bay that 'the matter has been examined in detail in o RN
L..js Consultation with the rMinistry of Finance. Tle followiny o i« 2
1, v decislions have been taken := o S L
ve . b
. . N I The Perscnnel in Bns, of Assam RIfles will not i , oot
o be entitled to tlyv2 concessions envisayed in the b "
: T Ministry of Financh (Duptt, of Expr.) O.M.No. 20014/ N | N
AARER 3/83-2-1V. dated 14.12.1933 as thxy move in o L
AR organisced yroup and have back-up ‘support. L L
[ . e .
\A Thvr Assam RLLles personnel £ Civilian non-
L combatised OLf fcers/cmployees of Assam RILles
| L do not hawve All 1Indla Transfer liability and o
| L as'such, the qusstion 6f grant of special S S
L ", " (duty ) allowance even in tlv case of clvilian R ',F >
g e non-compatis:d officers/employees does not RTINS S
o arise. ) ‘ A £ 2
; 43+ . . Non-combatised civilian staff of static : ’; o
! - G, A . formations such as offices of DG,IGP, DIGS AL J',‘;'
I Vv and Range Headquarters of Assam Rifles may ' e i
o fed. be  allowsd concessions envisaged in the . R
IR RS SO Ministry of Finance O.M, dated 14.12.83 referred BRI I
v / 11.“ to above (ewpecig_l__(‘g_g_gyl allowance ) N~ : B A
AR L subject t&ENE conditien tiat they move as s
Mo indlviduals and do not have back-up support.
. '“,J‘;-...' 2. . ng issuas with tlr2 councurrence of the ; ' . )
. Integrated Finance bivision vide tinlr Dy.No. 705/86~
Fin.IIXI, D.I. datea 24,02,1986. :
L : Yours faithfully,
c s C ) T <
. ~ Sd/ xxx. “ :
, ' ( P, VIIVIRASIAVAN ) . LR
DEPULY SECY. TO TIE GOVT. OF INMDIA. o k
’." . ' ‘J 'l
xien X y -
% 1 . '

J N )
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Copy to

4 o Mindstry of Finande,

s [T
¢ ’ 'vr‘ ‘-."'
i . : o
; ~—— ‘.,"h- L
0..2.. .‘.‘ i
. . Pl . " " "" \'
. *1011/1/ -m’ Iv. ~-*a.wmlhi,
R F I EAREI
Nccbunts Office, Agsam, Rifles, Shillony
Se, Assam Meghslays, cte., Shiflony.

noe III, Idnsitry of ifoge

Affalrs.
DEpEt’,’ Of, Expenditure
N R S kA R I

Iv. 2ramch).

f ‘.3‘ R T
sO1.. officer bf Assam UEle rb\:{nlhi. '
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- copy |23 S e s - @'6 o {1
, No. 11011/1/34-Fp,1v W v |
' Vovernament of Indiu ot
P Ministry of jlome Affales i ) ?f' V*
' s ! et
New Delhi, dated the 2nd Fel'gy 1!‘ %
+
et . { !
/‘ The Dirvctor Genersl . . : :
h Asgam Riflesy : , ! :
Shillong-793011 : . :
¢ Subject : Grant oL ypuclal (Duty Allowance and Special t ;
" S . Componastory (Remote Locolity)Allowance to Agsam Rifleg : :
- . Copersonnel posted in the States and Union Territvries of }
T . horth eadstern regisn, sAndamen & Nicobar Islends and
* Lakshudweep-Orant of Sikkim Compensstory Allowance 1
| Sanction Legirding., i
:. 2 - . t et enea P
: - U 8ir, . S ) '
: ;
' N "1 'am directed to convey the sanction of the President to the . A
: grant of the following allowances to the personnel in assan Rifles :
" ..vWith effect Lrom 7.11.1980 ;- - : . g
. o rmmm i :
‘ Category of persannel Particulurs of U.Mu zéqilutinq . .
el . entitled to allowonce the allowance ] ! t
L D ) | f
v, (1)) Combatised personnel Item (L44) 4n para 1 of Mindistry of it
. ' (including Cadre Officers) Finance 0.M.MO.TX/20014/3 /83K .1V db 4
b in battalions of Assam 14/12/83 as amended from time to * | :
‘ riffes and the combatised time, read with their U.M.No/20014/ :
ﬂ ; personnel( including Cedre 3/83-E-1V/1I dated 29/10/86 their : ¢
K Officers) in stutic formations o H.NO.IT,20014/3/83-E.1IV dated :. ‘
ﬁ '. (Buch as offices of DG, 16D, 15/7/88 snd Min of Fin.0.1, No.F, ‘ ; i
i -+ . . DIGS, Range HQrs, Training 20014/16/86 . E.1vV/E~XI('B) dated v/12/ '
_H [T P, .Centre etc.) and other units 8.({This Le in mudificotion of : |
i, .. (Malntenance Groups,workshdps sanction issued in MHA letier wo., II.° | ‘ :
) i PRI etc.) of.Assam Rifles 27012/31/85~Fp .11 dated 6/4/87) ‘ »
k i [ _A14) Mon ‘combatised civilion Seme as above - (This is in . N
y ‘ ]' 1u;pefsonnel(including Officery) Modi€ication of the sanction issued !
: L - udn battalionys of Agsam Rifley vide dcemn (3) of paca 1 Of Mith | - .
" U and dn stacdc Lormations( guch letter No. 11U11/1/84~-'p .1V datud i b
T B offices of DG, IGP, DIGS, R 3/3/86) . !
' . Range Hurs, Training Centre ! I
v .. -€tc) -and other units (Maint- ' b
b <. @nance Groupy, Horkslidps ete) 2 ' i
l .. 0% Agsain Riflon co S ¢
L : b . L . el
' F L {2)  Spectal Comgensatory ) i e
: Allowance (ALluo called oo . !
: . Special Compensatary
I T (Remote Locality)
g"" . Allowanea) i
b T “Category of personnel as  Some as” {ndicated sgainst items 1(4)7
B - mentioned against item 1L(1). “above.Ministry of Finance O.Ms NOo.
y . ‘ ' 20014/6/86-F .1V datud 23/9/86 and
1 ' 21/4/57 (Meghalaya) No. 20014/7/ !
' ’ (Assam) Ne.20014/10/86-L. 1V dated \
23/9/86 and 22/4/071( Ve ipura) /Ne . f
i 20014/2/46-L.IV dt 23/9/06 and lo/4/ :
: d7(ndzocam) Wo. 20014/ 446-8.TV de
DA G e ,’,‘/'-'x"éi'/(H-Juul.nnd) ared
Ros GG L LU0 s L ey :
: o dt 23/9/06 and 22/4/81( Arunochal P {
y Pradesh) alao reter.(Phis is in ot
x modd ficatlun Ok vitin L thag No. v :
; QTOLL/BL/85-40 L1 db b /51 . S
N X ’

'
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CCombatdned an wall s
non=cumbmiluco personnel
(including offlcers) in

Miudotey oL Finoaoco vty 20014/
B/006-k.1V daved 23/9/86 and 22/4/87.

Agsam Rifles posted in

[SRRES [ ATIIN

2. .

With effect from 7/11/88, the Assam Rifles personnel who were

in reclpt of special compensatory Fleld Area Allowance (en in the
Ariy) will cuay@ €0 0raw thic same.

3.

The above sanctions usre not applicable to Army Officers/pdrAdrds

personnel on deputation to Asgusam Rifles.

4

This issue with the concurrence of the Ministry of Finance vide

MO D Mo, 5(72) E. dated 7/11/08 and U.89/n5(10) /84 dated 13/1/8Y and
Integrated Fin2nce LDivision of this Ministry vide thelr Dy.Ho. 4744/

010/88

datued 1/12/868.

Yours falthfully,

S 8Q/- X Y KK
{( M.1. Sharna )
Deputy Secretery to the Govoerniment of India

No. 110_11/1/84-&‘1’.1‘.' dated New Delhi, the 2nd Feb 8Y,

Copy to : -

1.
2.
3.,
4,
5,
6.
7.

The Pay & Accounts Office, Assam Rifles, Shillbngr

- The Accountant General, Assam Megholaya, etc. Shillong.

Finance -IIL, Ministry of Home Aftairs.
Ministry of Finance, Deptt of Expenditure (E.IXI Branch).

Mindstry of Finance, Deptt} of Expendiuure (E.IV Branch),

Liaison OfLficer, Assam Rifle:n, Now Delhi.
20 Spare copies.

S/~ XN
(M M Sharma )
Deputy Secretary to the Government of India

JU.
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: LNTIT LMENT OF SPECTIAL DUTY ATIQWANCE. TO
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Governmend of India - "
R Minlstry of WOna‘kfrnira i

o . Directorate General Aasnm Rifles, .
. e 8b1llong~79301d~

patad: & June,98

oo i - o
\ .

.. LS . ) . - S SN
{1 - : ’ b

4

L

Auut:.m,u G .L.L.

..‘ 13 YN -

'

i., COPY endorsed
' (Asgan Rifles)

i

. 8iw, s S . S . 2 :
I o ' o

: 1., I am dlrected %o state that Speclal Duby Allowance o
‘ ~ (8DA) .Ls one of dhe ten concegslons/facilities extended te e
.. the-Central Covtl.civilien employees serving iniNorth Eastern o

' Region with effect from 01 Nov. '83 sanctioned under Minlsiry :

.. of_.Finance OM No.20014/3/93 E.IV dated 14.12.83 enclosed ab .
" Annexure,l, Subsequently, conseguent te 4th Central Pay. <
Comisdion reconuendations, sbove concessions/facllities -
2 'were'nodifled.and tvo more concessions were given with [N
effact from.Ql-Dec. '838 under Ministry of Flnance OM Ko. i
- Olé/lb/sb/b.IV/E.II(B) dated 01 Dec. 88 attached as b

c J2.! - The Aszam Riles projected to the Minlshry of lome .

g Affairg for extengion ef the above concessions/facilities .
/ 1ncluding SDG %o .the combatant end clvillien enployees ef

,-hgsan Rﬂfles on the analogy that all those concessions :
?( dncluding ShAivere availuble {0 the enployees;ot otlier CFOs
1 like BSF, CRPF"edc sinllarly: situated in the RNorth oastern ¢
" ‘Reglon. While grant of the above ‘concesslong to.dhe,combatant

empioyeev vere Aurned down, a1l 'these concessions exoept 8DA

were’sanctioned- for: clvilian enployees of Assan. Rifles posted
in ghatic formations like Directorate General Assam Rifles,

- Inspector Ceneral Assen. Rifles(North), Range HQrs. and -
 Apgsan Rifles Tralning,Centre and!Bohdéel with effect from-
B3 Mareh 86 under Ministry, of Home Affalrs letter Hae ' y

- IT.11011/1/84PP 4 dated 3 March'86(Annexure IIT atbached) :
alongwith others to Pay and Accounta Office ‘
y Shillong and Ministry of Flnance, Depbtd. '

of Lxpenditure (E.IV), Subbeouenﬁ1¥ all thege concessions o
, excepb 3DA were glse eoxtended in the

of Assgn Rlfles with effect from O1 Nov, 186 -under Ministry

.- ' L ELEA! . 3

ey e YT
[y

A

R

+
1S

combutant enployees

. of Home Affalrs letter. Ho.II.Z?OlZ/Sl/BB/PE%II dated 04 April'ﬂ s 35
‘ ’87(Annowure-lv),. o }“ ?g%&u
o | P

3. Conuequonﬁ %0 change over of pay gtructure of Asgam. ! ‘:iﬁﬁ‘
Rifles personnel from Army pattern te CPO, pattern frem - - it PR
01 Jan 86 following Fourih Centmpl Pay Conmission recemmen~ | Fos
dations. SDA on the snalogy of ether VPOs like B8F, CRPR s iy

employees of Asgan Rifles with effect from. 07 Nov. 88

N AR
ate. wag gloo extended to bobhh combuntant and'civillnn . %
(uwlbh categorical mentlon of the civillan staff end '

n{{icara of »ll

d) Niractornta Genorel Asgan Rifles) under Winistry of THone
¢ % .

TNt
ceee2 \1
‘ |

L

static formations of Assan Rifles including

ToFE
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7 ¥GUSS Nseam Rifies like DGAR, ICAR. Range HQs.-and Training
| o, fYéCentre, Xeeping mll these factors'in view, aiseparate .and

v --.-!_\;;,",f_-‘;iirate 487of the opinien that the concern of the ’X’—’ay & Acezuniz
!
{

w,{ﬂ__w-~§g@eq.aboyeqwhich- rovidedifor'w:speeial-dispensation to the
.
!
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’
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ittt -~

(‘ — 2 e, .

gi; Affalra lette"N0.130k1/1/84rPP.IV dated 03 Fob -89 (attacheq - \
us Annexure-V), Para 4 of the sald letter lays down that - L
the sanction of SpA for the combatant ang civilian enployens

of .Assam Rifles wng duly concurred by the concerned depariments
ofrthu'Minisgry of Finance, vig. P.ITI and AS(F) Branches, ‘
Copy cf_abQVG~original satctloning 'letter of Ministry of Beno
Affelrs was alse endorsed %o Pay und Accounts.office, (Assem
Rifles), shillenr and nlso to Ministry of Pinan

¢e,y Depariment
of DBxpendiyure, E.III and E.IV Branchaes, " '
Al -The..Pay &. Accounts O0fficer(AR). has tﬁarerere vesn

obligatorily~passingthe nonthly bills eof tﬁn civilian exployeas
of Directorate General Assan Rifles, 8hillong without any ~
ob%ection right from the time of sanction of 8DA to Aspan
- Rifles. MNowever, in.end Aprllt98, Pay & Accounts Offiecer
(Assan RiTles), Shilleng has tntlmated.that. 8pA Lg s
,9nkitled 4o the clvilian employees of DGAR,  8hilleng citbin
, *Minlstry of Finance (Departoent of'ExpondL%une) OM Neo.11L(3 '
. BEE.II(B) dated 12 Jan'96 (copy attanhed es ATnexy rer L) . e

.y

5, Tha Judrement ef tha Apex Court'régardiné nonr-aen¥itloe- ;
~-pent of SDn to certalin category of civilien personnel is R
#- . ~based on ithe. general ‘order sanctioning the ten conemssiong/ '§{

% ifacllitles’ ihcluding ‘SDA to civilian serving. in‘the . Kerth~ :
"™ eastern reglon, vide Minlstry of Finance' OM No.20014/3/93~E.IV s
-~ @aded 14 Dec;'és (Annexure I) refers) and ihs subsequent - - R
nedification., SDA was sanctlened to the combabtant and oivi~ '
liun employees of Assam Rifleg on CPQ analogy and that tog,
.from a much-later date (07 Nov. '88) when the Pay padtern
“of Assam Rifles personnel Was nade on the lines ef, CPO -
~battern after Fourth Central Pay Commission reconmendatiensg,
It may also be appreclated that the Minimtry of Home Affalirs
_as'vell as Ministry of Fingnce vere fully sware of the penersl
'eligibillty eriteria for SDA vis-u~vis the conditiong of
. appolntments, ‘pesting 'trensfer,(retention,'exigency'ef
service etec. of the civilian erployees eof stgtie fornations

R ey R
LRI
.

A

g Masss
DA

ey
< e

- exclunive senction was accorded by the Ministry of Hene
i Affalre for prant of 5DA to the.combatant and civilian
-‘/g?@&gngloycgo-ofﬂﬁsnnp Rifles (Annexure~V refers)i .-

-

6 1 s In‘view of the“pasitioﬁ:eiﬁlainad;ebove‘?tﬁis,nireoto~

;w}gOfflce(Assamthifles) about theveligibility of . SDA" to civilian 2
i-. - employees ‘of Diredtorate Gensral Asaar Rifles, "Shillong 1s . B
.not premised on a logical"1ntorpreta§10nrbf-eztant‘Go °» €rd8r 8- - -- .5

ne hon~conbatised civiilian,.personnel (including. officers) in
' units-as well -asvstatie fernations 1nclud1nf,ty4? Mrantanata,
.-JThis-Directorate-twerefore9'naidtains that acuwdiler sDA by
the ¢ivilian emplolyees of DGAR,y8h1long 18 1in'erder,

Toa

7. The shove broposal/reference has been vetted by the
., Financlal Advlser,, Horth Eastern:Couneil, -« 1) :

? . . . o AT v f wore A s TS Lo LU T RN
,MSf?._L?Eﬁhe‘%inistry 1s requested- to kindly:issue a -
*clarificatlion’ on the subjock. - ' e

! i

¢ Imusfﬂﬂ&ﬂlﬁ
84/~ - T

[ (S J R Bhal‘ma) o .

‘ <"+ Majer General " '

’ Dy.Director General Assam Rifles,
for Director Genoral,
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. P Directer General,
: Lo Assom Rifias
Shilleag = 783011

auhjcct.. 1 Entitlsmort of S-pocial Luly Adlewancae %o
; Civilizn employoos of LGAR Shllloeng. -

Sj;r, ,

]
i
Ly
la
H
.pro

been: agrocd teo: in view of tho orders of Ministry of

.. O

- . ;.—:n'__.sl'—:- . —— 1

snca ‘dated 12,1.98, (12 1.9B),

il { , . 1.96.
; - l ‘ Yours faithfully, .
“' . tl‘c ] v
.;i ! |
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S : ENTITLEMENT OF SPECIAL DRUTY ALLQWANCE 10
- » CIVILIAN EMPLOYEES QF DGAR. SHILLONG

Sir,

1. I am directed torefer to your letter No. II.22013/2/98-PF.V
dated 09-7-1998 and to state that the proposal for oligibility of
.- 8DA . to . civilian employeces of Directorate General Assam Rifles,-
-+ Shillong was taken up vide (hin Diroctorate letter No. N/ 1-n/242/98
dated 06 Jun 1998 bubl not agreed Lo in view of Mininotry of Finance
Qrder No. II(3)/95-E.I11(B) dated 12 Jan 1996.

2. Mter ‘careful examination of Ministry of Finance Order dated
12 Jan 1996, a doubt has arisen in regard to applicability- of the

said order to the civilian employees of Directorate General Assam
_.Rifles, Shillong. The c¢ivilian employees of ~ Directorate General
Agsam Rifles -were granted SDA from 1988 onwards vide MIIA's order HNo.
11.11011/1/84-FP.IV dated 01 Feb 1989, whereas employees of the '
Central Government serving in the §Jtates and Union Territories of NI
-Region were granted ‘the aaid allowance froin 1983 onwaxrds. T
allovwance was discontinued for other employees from 20-9~1994 undev
the Ministry of Finance Order dated 12 Jan ‘1996, Since the civilian
employees of Directorate General Assait Rifles, Shillong were granted
SDA from 1988 onwards, the orders of the Ministry of Finance lgtter
dated 12 Jan 1996 wére‘not made operative till date. .

3. Now, the Pay and Aecounts Officer(Assam Rifles) has intimated !’
this Directorate to astop payment of SDA to Lhe civilian oemployeed
from the month of Aug 98 and also to recover the SDA dvawn by thow!
since 20-9-1994.

4. CoTt may be seen that while ceasing SDA Lo he civilian
_employees of the Central Gavernment servimg in the states and Union.
Terrilborien of Morth-Fastern Ragion with effect from 20-9-94, thei'
Ministry of Finance hap nat made any refarence of the MIA'n ‘ordor.
No. IL.1lo1l/1/84-FP.IV dated 0l Feb 1989 in their Lottor dated 14
Jan 1996. The civilian emnployeesn of this Directoralte vere grantod’
5DN  after lapse of Y years ie. from 07-11-1988 and vere being
allowed to draw the said allowance by the PAO (AR} even after
receipt of Ministry of Finance lettoer dated 12 Jan 199G, With Lthe:

Contd to . . . 2/-
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ﬁyharranamentagﬁslnce the MIA'S Order No.~Il.llOll/l/84-hP,IV aated 0L, (™
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Dircotor Gencral
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{ $h1llong= 793911
{ g
i I ,
Sub ¥ Intitlement of apeoisl Puty Allowencs 0
5 Civilien Euployeco of DEAT, Ehillong e
i 311".
i : : -
1 am dlrccted to refer to your letter lOe
M1=3/262/584310 duivd 29th My 1953 on the rubjcct clited
abpve and to =8y that 1t has already bed intinatcd to
your vide court letterdated 247428 that speainl Juty -
) Mlowancg is no“c adielsnible to the civilian enployecs
N of Acpam Plflen in view of the ordera of Hinintry of
Pinence datead 12.1.1996« Taerofore, the anmount alrendy
pald Yo the enrloycen iz b0 Do rocovaercde
Tours fsithiully,
. qd/~ Y7
( Nirmale Dev ?
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Tele Foe 725470 Yoharidechalaya tecem Tiflos

Director to General Amsam Tiflca
thillong = 733 Jid

MI=p /282753 12 Oct '8,

Liat '°

Liant *at

L.1lot 'C.

Lisgt 'r’

Liat *¢
MR TR7 26 FETL AT LICUeY 0
CIeInT e (Ii2YiLs QF I6AT, SRILICYHCG,

1, ‘Taference Minlabry of Finance letter Iloe11(3 =g~

11 (3) Sated 12 Jen 96 ( Copy enolonsd Je

2e The aduiaenibility of Speoisl futy sllewvance (D)
bo tho civilian empleycen of LGA" N:e Hup and urits cto

Wa3 unider guerry besed on an ohacvation rofaed by T 4,

toano Fliles, Shillonpge e Finlstry has now clarifidd the
Adnlsalhility undor thelv Letler Yoo 22913/2/28<PF o7 dated

22 Sep FY and rCr Lettor KoWYeti(1)-D~11(4)/98 cated

27 Mg D9, vopfes of which &re enclosed herevith for info-mnti
nd nwceonary actien hy all concemeda

L . This Ltey, however, 1s In touoh vith tho Vinlotry
for resterallon of bhe entitlement of S0 to oivilian
ceyloyeces 0f fsanm Viflen, oukrare of vhich will Ye
intimated guparatolye

sd/~ Pe Te Tawat
. Zte Calonel
. Al
Ingla 1 4z atove . for N Anpar Piflace
tory to ¢
LYae "1

Liut 'a*
.

Beome Geey, Anuntz £k Tiflen ( Civil) implouyens ppgocliation,
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1
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A : NG, 22012/10/97-0F.v
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1

!

‘ < Government af India )
4% Co ‘ ; . Mlnistry of Howe Affairs
ki L ot !
_}j 4‘ DR . . . L )
£ i . , ‘
i : TO . g 19 .0 - .
: : How Delbl dated 12th May, 1999
i : e Director Cencral
ff ?l o R : Assam Hlfles
.; ¥ T S Shildlong - 793011

[} - ‘ )
o . . sul v e s e 3 .
. W" - c o Subjeetr pagclenent of Speclal Duty Allowance to

S Clvilllon Employeey off Augom Rifles.
Slr,

“ , . I oam dlrected to rur' Lo your fiax measage Wo.

Z e ' l 11018/271/99-Leqal dated 3.%.99 en the subject clted alove
' . . and to say that tha orders u[

L

[

the Minlstey Mo, i, 72013/2/98—

DIF-V.datod 9-7-98 cogarding discontinuation of the S$meclal
Puty allewiance is applicable for

S ALl the civilian weployees
) . . : Of the Asmun Nifles.

- ' o Your' s falthfully.

( Mirmala Lavi )

. ' ' C o sQ/-xnKex
y. i : PDesk Offlccr




ANNEXURE~ 12. /’
:W" - I

: K Bharat Sarkar

R Government of India
Grih Mantralaya
Ministry of Home Affairs
Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
Shillong - 11

"

7“,.7._"._”.- .

)
< ab

e e e A

A/I-H/242/99 ' | FMay 99 [
‘List 'A' . -
List 'B!' ?%i
List 'C' i'
List 'E' : ?_
Liast 'PF! . !
. : i
. i t
L ENTITLEMENT OF SPECIAL DUTY ALLCES {
TO CIVILIAN EMPLOYEES OF ASSAM RIE i
/ 1. Ministry of Home Affairs letter No, 22012/10/97-PF.V
' dated 12 May 99 and Wo II,.22013/2/98-PF,V dated 09 Jul 98 ,
.regarding discontinuation of the Special’Duty Allowances are. .
‘fwd herewith for necessary action please. '
2. Ag per Ministry's above huoted letters, civ employees
. of Assam Rifles are not entitled Special Duty Allowances.
3. Fmn HCs/Units are reguested tc take action accordingly.
. 4, However, this Dte, is in touch with Ministry for ~
L restoration of the entitlement of SPDA to Civilian Employees
a“: E

] of Assam Rifles, out come of which will be intimated separatély, f“"

i
3
-
3
:
5

.' = . y
' . ‘ —— ww’”ao
g L L {:Eﬁngﬁy_ -~
) ( RS Rawat )
Lt Col
AD(A)
Copy to for DG Agsam Rifles
T Tt ) l
List °D for info please. .
List 'G'

oy Dot Sy

General Secretary
Assam Rifles(Civil) Employees - :
Association : :
Shillong - 11
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Erititiémmt of SDA to aiv enmp of AR (.) taf! DGAR ‘pig
"1 NoTA/1-H/242/99 May 17 (o) civ emp serving! in units/
’ HQ aro having an all India trensfor liobiltty () it

d.;s‘gn wo}}lkh;én and- ostmbii;gcd £nct*tﬁht’;1v emp
Ched aiao méyeé'to g & K. Srizgpqﬁa nn#{gt@qf Stateco

@;alo:?wif?hfégéée during om%ﬁgénc; nndi%ﬁ?gwg?épg;an
and shon, opdorcs () pox g%sgfm? end egngstion of

L
a:e liablo to

i

vaorvo any whore uhe:cvarguqita/ﬂga ax? d

LI ‘ 6 i._'A »‘_' "Ff( &,

: timc to timon(‘) it £n pert;pent .£0.
; hres "l
G &5 .,g
rigal ata ( )
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h gl Hla
Q
uqlt " 11 'ri"’ \ie ‘1"‘[“. E:i‘

. e;bruptlY wﬁ.lﬂ:acrtuinlx,,.af#ect? tho. mpxgl eg:*a#-'g Btﬂff
i ) ff. e p

whilo éioaharging thoix dutios with davotion pnd uﬁa.

R ‘norviqﬁ in voguo civ emp in units/ﬂou

eployed from .

mantion that civhare

[ i 'l: o ".:!;.f ‘-4?
amw”nqturo ‘?Eprkigqxthair countorpart
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ll[

dinogntinuancoﬁof SDA
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'pi'utmoat aincority‘( ) it woildgbo'prud?nt to4n110w civ
B ey »”,l"l‘ln Lo ,

amp to continuo drawimg SDA.on obtairing qnaertuking
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trom thom till :ostpration of oome ( ) requast cdvise -
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N /' s d ’4\s|\j|.:"5’il 'I'If?p.'.’,-';n FORM NO 4 R PRSNIE I g it
: g s eI (See Rule 42) : i
,1" 4..0| .;.i)l‘ IL,\ "'Y-H"" w\ S J\ (e ..L. S TUTER -, J
'J“r'L Wt i i
W*QUH}_J; .The-Central Mmmns&mav@ *ﬂ'ﬂ'ahunal
; ' ‘S f"’n ,.67(, j{“GUWAHATI BENCH ‘- GUWA ATI] .
Lav g, é L, CIQ».,F‘.' X - Q[’{, _.““ TORIE G* . IT
! el Lo r,.mn‘u\\( w’,.,_ ,nj o _J‘ﬁ e (ORDﬁgrL.SHEET ’ ! !
( /"
! A L v“APPLlQAT{ON NO. Q 25 77 OF 199
prphcaut(s)'u AN Koo " ' '
3 ! OJ&..JP_J dea "‘7“,1 é: khm%— ;@7&/’— i _
- :‘Res ond at(s) = . . .
PR ﬁ,.ES.),O. ‘ %,Vg g?\p&_/«/,@@ 27 B I
_e"- oo seldianouidect e i o M z ’ C4¢£;;£2&/ j
i Advocatc for Appl;gmt(s)) i M X i R /e L
t ' : - . \‘ .% i . { <t n:il‘;—\_‘\' —
“.“'Md’{lbbate:.}fach'" ‘ ' C SI P AR
and . spondent(s) «%z s IO
P ’u\ , )
—~— — T} !‘
13.8.99 The application hys been submitted
B by 25 applic!:ants. They have prayed for
. ‘pergzission to file this single applica-
i tion under the provision of Rule 4(5)(a)
. of the Central Administrative Tribunal
T M (Prpcedu.re) }Rules 1987, Heard counsel g
of Poth sd.de. Permission is granted as
prayed for.I .

I Perus the application. Heard
coutnsel for both gides. Application is
admitted. Issue notice on the respondents
by ?egistered post. List on 2-9-99 for |
written state:nent and further orders. ' ‘

Mr.J.L.Sark.ar learned counsel for the
app}.icant prays for an interim order.
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: . . 3-8-99
i : Issue notice to show ‘cause as to
; . 'whv interm order shall not be. granteq
1 . e K"
' . 4s prayed. fora Llst on 2- 9 99 for orders,-
. ! In the meantime the re *>onuent_s a:e
_ di: ected Lo keep in abcyanc thge
L . op—\ratlon o~ the order dau.d. 9~7-93,
| ‘18-629g, 12-10-98, 22~ 9 58, 17-J~93 and
! ’ 12-5-99 Annucure «;,7 9 10 11,12. tiill
. B e N ' ’ 'll’
Do A disposal of the show: CaU.Seo
: Y The matter will. be’ dn‘.cidcd by y
! Ry S '
l 7 Y ‘ . D.Lv:.sion Bench. The coun el ©f both £
| ' i} b
I \L‘\\ ;’-')//)ﬂ,,} sides’ has no ovjection. List on 2-8-99 e
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Central

FORM NO. 4
( See Rule 42)

Adrrinistrative Tribunal
GUWAHATI BENCH : GUWAHAT!

ORDER SHEET
APPLICATION NO. //0/ XEW0  oF193

pplicant(s) SM Q\/ﬁ{qw /jd/’c)écmmzfn/ A(Mé} ok S

Respondent(s) /’wa (2 &}\c/\a, {M ons

Advocate for Applxcant(s‘) /‘1./2

Advocate for Respondent(s)

i 77 CLY

) ‘,[

H
8631!\1“ “hmxrﬂﬂ“‘ fribite s

contral AGmd
h,.n ﬂnl?&h

-~
.

9

[‘»"?‘Kﬂ)

/ ! &
Y 2 ey

s

(,,5 L

— e -

Date ‘

"Order o. the Tribunal

/V
P
Judictc!s

Guocbnih

2844.00

im

T
NHOA RS NA 8- Q58T P E220 & o T O
LjHeard ML.J.LeSarkar learpee counsel
Lo una a':»,JlJ.c':-n, axu My .BeS.Hasumatary

Appliioation i adialled., I-owme
an the resmonients by cogistoo d JOsT,
List on 313,00 .oy weitten statcuaunt

ard further oruerse
for an interim order. Hozard coansel

‘atod 9.7.1993, 12.10.1928, ©2.2.19%28
179413839, 12.5017999 ‘ghall L japt in
ar-yance until curtass ordors.

Mim b (ﬁ)

Mr.JdelLasSarsar learaed conn ol Glaye
Lo

woth sides. The cpsration of YL ordars

6“

Tanried Addl.C.G.5.Ce fOr th: resminieints.

e LG
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. £ the Registry D & ] Order of the Tribunai
. . JuS*‘iCe Do‘NuBaruanQ

LT A
) : U Apnexnet -6

, EORWC&(O.A

)
L J
( See Ruie 42)
[ﬁj‘ i,q, 4§/pwﬂﬁ'ff i o '?N\(‘ﬂfﬂ)f”gﬁg r:‘gfi & ool
Ul W Ll (S TR W w Gt L-ML Jbuﬂ)\.;u\ [ORTRIR B d.miwhnél
GUWAHA“H BYNCH . GUWALNS
; . OKDER.SHEET
APPLICATION NO. 92 77 OF 199 |
|
o <y . ’

Apphcant(s) /§h&x J px\,/\ﬂ,/(wL L@Z,A \/,QA., (\_//&(.uf( .

Respondcnt( s) - g,\/M ~

~ Advocate for Appli

Advocate for Rcsporidchi(s)

yon ‘ble MY

e¢~Chairman -

n has been submittcd

They have prayed for

saion'to £ this sinygle applica-
provision of Rule 4(5)

1 Admlnlstrative Tri-
98’ . Heard
ission is

Present
vic

s applicatio

applicants.
£ile

Thi
by 29
permi
tion uwnaer the
(a) of the Centra
buﬁal(Procedure) rules 1}
£ both sides . perm
g for -
jcation.
slication is

jce on the respon”

List on

counscl o
as praye
the appl
es. AP

granted
Heard

per rused
1 of both sid
Isaue not
ed post-

counseé

5.
thul Orders.
ed coun"el for

L.Sarkar ljcarn
m order

‘r‘Lr J .
r an 1nter1

the appliCant prays to

contd .-
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_ Date ~§-- ' "j21g32~3i~the Tribunai

List on'xxg. 5.10

+ In the meantime}the respon
‘directed to keep 1n abeyan

dents are
ce the operg-

tion of the order

s dated 9.7,9g,

18.8.93, 12{10.9éI“22.9.98, 17.5.99 ang
-12.5.99, Annexgqesls, 7, 9, 10, 11 ahd
”lzlfill disposaiwofvthe'show’caUSe.

‘" The matter will be decided by
ﬁbivisionﬂBénch..The Counsel of both
sides‘héve no objection .

List on 5.10.99 before the Division
Bench. | I
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C.

~kf,' IN THE ”ENLRAL ADbINI\?RATIVE TRJBUNAL
ceruAlédmn b BAYHATI BENCH

X

o

" Sr. C. G.
C. A. T., Guwahat; B=2nch

W"”‘SHrl
@uwahamaﬁia

Pllod by
s

(A. DEB

Appllcanus
and 5 Others’

.if 5 | Vs
| Union of Indla and others
Respondents

In the mattéf of

Writfen Statsment squitted'by
respondents.No 1 to 3 |

WRITTEN STATEMENT

The humble resapondents submit
their wriiten statements as

follows

1. — That no comrent is called for'against para 1 of the

Apoiication being factual.

2. . That the statemrent made in paras 2 and -3 of - the
application,are admitted being mattar of record.

3. “_ ‘That the =statement made in para 4.1 to 4.5 of the

. zpplication are admitted being matter of records.

4. ‘That with reference to the s;atement made -in para 4.6 of

the apélication, this deﬁoneﬁt begs_to>state.that‘the emplovees
of tﬁe sentral Government serving in the ‘States and Union
Ierpitorles of North Eact reglon were granted the Special Duty
Allowances vide Govt oi Ind1a3Q M No II.20014/3/83/E.IV dated

14.12.83." Orders of Special Duty Allowance to the employées of_

-Assam Rifles were issued Qide’Ministry of Home Affairs O M

 No0.11011/1/84-FP.IV dated 2.2.89 with effect from 7.1%L.88. Taese

.Q2§k%///

=~

~
-

=



. 12.5.99.

-2 . : KL

;ﬁ&  | | | - : | | | 4

t

- orders were issued in persuance of orders of Ministry of Finance

dated 14.12.83.

b

5. That the statement made in para 4.7 to 4.13 of the .

application,  this deaonan . begs to s*ata thst Government of

India, Ministry of Finance vide OX Yo I[(3)/95-,I1(B) dated

12.1.96 on SDA while eXamingng the juﬁgement of the Supreme Court

on - the grant’ of SDA +vide D@paﬁtmént of Expenditure = OM

'No.20014/3/83-B-1V dated 24:12.83 and 20.4.88 read with OM

No.2b014/16/86~E.TV/E 11(B). ‘dated 1.12. .88, has decided that the

ambunt of SDA paid to _nellglble persons after 20.9. 94 will be

- recovered and: SDA will be adm1581ble only on the basis of “All

Iadia Transfer Liability Conditions as being posted in the North-

.East region from out Side the.region and SDA would not be payvable

m=relv because of ‘he c_ ausp "in the app01ntnent order relatlng to .

All Indla Tranbfer Llab lLtY 'The appex court fulther added that

"the grant of this allowance only-to the_Offlcers transferred from

thSide the-'region ‘to,_ﬁhé, Jorth~East region would not bé

- violative of the provisiéns ¢ontained in Article - 14 of the -

- Constitution as Well as ths egual pay doétrine. In persuance cf

order of Ministrf‘df;Finajce order dated 12.1.96, the SDA waél
étopped by the Pay and Aécoﬁnts Office of Assanm Riflés 'forl,thé
éivilian employees df'Assar Rifles are confiﬁed only to the North
—East'Region, adw1351b111tv of the SDA to the civilian - émploye§s 

of Assam Rifles was agalr ﬂon51dered by Govt and was not agreed .

©to. . Accordlngly, -the o:ders for discontinuation of SDA to
) civilian employees of Assam Rifles were issued vide Ministry of

Home . Affairs letter No 1II.11013/2/98-PF.V dated 9.7.98 and




-

‘«1# - S | -3,

6. 'Moré0ver; in the order of MHA dated 2,2.32; it was clearly
mentioﬁed' that the Allownace will be regﬁlated’by Ministry of
Finance O M No 20014/3/83~E.IV daﬁed 14.12.83 as émendedl from
time to time whica stipulates)the dondition‘df All India Transier
Liability.  The condition of All India Transfer .Liability was
aaply' éiarified by the‘Hon“ble‘Supreme Court in their judgement
dated ©20.9.94 ( in Civil Appeal No.3251 of 1993). The judgement

.glVen'by thé Supxeme Court and the Principle laid down therein is

applicéble to all the cases for‘g;ant of Special Duty Allowance .

xnélUding'the‘éersomdgl bf_Assam-Rifles. . '
f_ fl:: ' That the statemeﬁt made in para'4,14 énd 4.15 of the
application. are matter of récérds-and are.admitted except the
stéfemént' that the‘applicantslare similarly situated which 1is
deﬁied;.-_' -

8. 'That with reference to the statement made in paragraph 4,16

to- 4.19 of the application this deponent has no -comments being °

prayersfof the pétiti@neré.

¢.  That with reference to the.ground in 5.1 of the application
.this; depgﬁent létates,that the érder gated 2.2.8§ has not been
:referre&v'fé .specificaliy in the Ministry of Finance OM dated

22.1.96.

10. . That with referénce to the statement made in ground 5.2 of .

the appligation it is stated that OM dated 12.1.96 is applicable

o 'the (civilian employess of Assam Rifles.( Ministry of Home
Affairs letter dated 12.5.99 annexed. as Annexure_ | _ 'refers in

*

this regard). . S



NS

"

A1, That with reference to the. statement nade 1n ground 5.3 of -

'tha applrcatlon this deponent states that the SDA was extended

‘to the ‘civilian employees of Assam leles with effect from

7 1i1. 38 by Mlnlstry"s order It 1s however cerled ‘that employees

should contlnue to cet the: SDA as the Goverrnent is competent " to

rev1ew the matter "on51der1ng the pros and cons as also the

"prlnc1ples lald down oy the Govt and - up&eld by the Apek Court

ancé 1ssue orders to affect modlf cation in order dated 2.2.89; T

~

12 . That w1th reference to the statement made in ground 5 4 of

the appllcatlon this deponent bedgs to state tnat the condltlon of

serVLce of employee: determlned by an admlnls“ratJve -order and

7'there' 1: no scope of glVlng ary opportueltv to the affected

' emplovees to explaln as clalmed

~ application, -

=

13.,.ﬁ' That . no'comment'ls=called for against ground 5.5 of the

3

314; -”hat w1th reference to ths statement mede in ground 5.6;;

_5.$ and 5.8 of the cppllcatlon this deponent hegs to state “that

-Qrant ar.d w1thdrawa1 of allowance is w1th1n the dlrectlon of

3Government and as such no c1V1l right cae be clalmed on such.

allcwance and ag such no undue hardshlp is caused for suckh non—_

.

fpaywent ‘as also. can not be vrolatlve of Article 14, 16 and 21 of .

"the Constltutlon of Indla i1‘. - ‘

15. ° That the statement made in para 6 and 7 of the application

are self oroclalmed declaratlons ty the appllcants

16, - Tnat with reference to the statemert nade in para 8. 1 to

8.3 of. the application thlS deponent begs to state that the -

relief sought for in these paras needs rev1ew in view of what -

“have ;been stated 'in - replies. t»o para 4.13 and 5.3 of the

- application. - B _ - .Qkk;/

4
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17, TrLat with_reference to the statement made in paragraph 8.4

: and‘ 8.6 of the application £his'deponent has no comments being

_prayers cf the petitionérs;

18. That no reply is'éalled for against para 9.1 to ¢.3 of the
appiication 'as 1nter1m rellef as prayed for has already"been

granted by the Hon ole T*lbunal vide order dafed 24.03.2000.

‘19.; That no reply 1is Lalledifor against para 10, 11 and 12 .of

the aplecatlon beingo'particulars of - postal orders and
enclosures

20.' In view of =he Hon'ble Supreme Court'e decision in Civil

‘ Appeal No 3251 of. 1993 dated 20. 9 94, the 1ssue stands settled.
The’ c1v1llan employees of Acsam Rifles can not he exceptlon vis-

a vis: othnr c1v111an Central Govt employees The Appex Court " has’

upheld the contentlon oi the Govt of India, .as such the

__respondents most humbly submit'%hat the application has no merit

~ and is liable to be dismissed.

VERIFICATION

I, Major Sandeep‘ﬁﬁmar working as Joint Assistant Director

(Legal) do hereby SclemnlyTverify that the statements made in the

written statement’ are -true to my xznowledge, belief and“

information and nothing has been suppressed.

And I sign this verification.on ~his theé@i; day of 4&3?

2000,

DEPONENT
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