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I 	 FORM NO. 4 

(See Rule 42) 

In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 

APPLICATION NO. 	 19 

Ajplicant(s) 	 f\',4 	i2a 

Respondent(s) 

Advocate for Applicant(s)  

4..' 	
0 	 1 	

'• 	
• 

Advocate for Respondent(s) 	ç1 / 

/ 
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Notes of the Registry 
	

Order of the Tribuita 

	

. 	
wfrJ (z; 

F. o f i 
*. 	 t'posuc 

IFE'F3f) 

aA19  
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Mr. D.C.Borah, learned counsel 

for the applicant. Learned counsel for\ 

the applicant submits that copy of the 

application has been served on th1 

learned Railway counsel Mr.  j 
B.K.Sharrna. Mr. B. K.Sharma, learned 

Railway counsel is not present today. 

List 	on 	13.6.2000 	for 

consideration of admission. 

Mem er(J) 

Present: Honble  Mr.D.C.Verma, 

Judicial Member, 

Heard Mr.D.C.Borah, learned counsel 

for the applicant and Mr.B.K.Sharma 

learned counsel for the respondents. 

Application is admitted. Issue notice 1 

on the respondents by registered pose, 

contd/- 
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O.A. 165 of 2000 

4 
OrdT of the Tribuna' 

Written statnent within 4 weeks. 

As regards interim reliefs no ground, 

isl.made out to stay the impugned order. 

Interim prayer is rejected. 

List on 14.7900 for orders. 

Mernber(Judl) 

Present HoiYble At.S. Biswas, 
Administrative Ab mber. 	 0•,• 	 I 

counsel 
Mr.S. Sengupta, learned Railway 

prays for two weeks time. Time is granted 
forfiling of written statement. Post 

on 3.8.00 for filing of written statement 

and further orders, 

Notes of the Registry 

13.6.00 

j4& 

JicQc48 	

; 

0 	

\ 

14.7.00 

Member (A) 

C) 	
--- 	/3------- 	< 

2 ~ - 

4170 

r 	r 

Present : Hön'ble Mr. Justice D.N.Choudhury, 
Vice-Chairman. 

Three 	weeks 	further 	time 11owed 	for 
filing of written statement on the prayer of 
Mr. 	S.Sengtupta, 	learned Railway Counsel. 	Mr. 
D.C.Bora, 	learned counsel for the applicant is 
present. List it for orders on 27.10.2000. 
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O.A. 165/2000 

Notes of the Regi;try 	 OdeT of the Tribunai 
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20.11.0 
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7.12.00 
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Present : I-Ion'ble P. Justice D.N. 
Chowd hury, Vice.Cha irman. 

Three weeks time is granted to 

the respondents to file written state-

-ment on the prayer of W.S.K. Sharma, 

learned Railway counsel. 

List on 20.fl.O0 for written 

statement and further orders. 

Vice-Chairman 

Further two weeks time is granted to 

the respondents to file written statement 

on the prayer of Railway standing counsel 

List on 7.12.2000 for order. 

Vice-chairman. 

Further fonr weeks time is granted 

:0 the respondents as a last chance for 

filing of writtnstaternent. 
List on 4.1.2001 for written 

;tatement and for further orders. 

Vice-Cha irrnan 

List again on 20.2.01 to enable th 
respondents to file written statement 

' 
Vic

I
e-chairman 

63.1.01 

v_ ~Ju"4L,~ 
Member 

3A b' tj 	 _j- 

'b 

pg 

0.201 	List the matter for hearing on 
9.4.01. In the meantime the respondents 

may file written statement within two 
weeks from to-day. The applicantmay als 

file rejoinder if any within 2 weeksm 

1( L,  U. ~_t 	5  .......... . ... . ;_ 	Al 
Member 	 vjce-Chairman , 

un 
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25 • 5 • 01 Judgment delivered in open Court . 

ept in separate sheets. Application is 

tilowed. No costs. 

Vice Member 
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CENTRAL ADMINISTRATIVE TRIBTJNL 
GUWAHTI BENCH 

165 	
of 2000 

DATE OF DECISION 

Shri Narendra Nath Das 	
APPLICANT(S) 

Mr D.C. Borah and Mr D. Borah 	 - 	FOR TH]: APPLICIT(S) 

VERSUS 

The Union of India n others 	
•-••• RESPcTflEjT'c) 

Mr S. Sengupta, Railway Counsel 	 ADVOCATE FOR THE 
RESPONDENTS. 

TI-ME ONBLE MR JUSTICE D.N. CHOWDHURy, VICE-CHAIRMAN 

THE HON'3LE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. 'Jhether Reporters of localpapers may be al1oed to see 
the judgent ? 

2 	To he referred tn the Rporter or not ? 

Oether their Lordships wish to see 
? 	

t 
udg.nt. 	 he fair copy of the 

11 ,hether bhe judgment is to be circulated to the other 
Benches ? 

judqrrient. delivered by Hon 'ble Vice-Chairman 

- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.165 of 2000 

Date of decision: This the 25th day of May 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Narendra Nath Das, 
Resident of Railway Quarter No 906 A, 
New Guwahati Railway Colony, 
Presently working as Highly Skilled Diesel Fitter-U, 
New Guwahati Loco Shed, 
Guwahati 	 Applicant 

By Advocates Mr D.C. Borah and Mr D. Borah. 

- versus - 

1, The Union of India, represented by the 
Principal Secretary, 
Ministry of Railways, 
Railway Board, 
N e w DeThi. 

The General Manager, 
N.F. Railway, 
Railway Head Quarter, 
Maligaon,. Guwahati. 

The Divisional Railway Manager, 
N.F. Railway, 
Lumding, Assam. 

The Senior District Mechanical Engineer (Diesel), 
N.F. Railway, 
New, Guwahati 	 Respondents 

By Advocate Mr S. Sengupta, Railway CounseL 

0 R D E R (ORAL) 

CHOWDHURY.J. (V.C.) 

Ths application under Section 19 of the A d m inistrative 

Tribunals Act, 1985 has arisen and is directed against the order dated 

6.1.1999, Annexure H, reducing the pay of the applicant from Rs.4400 

to Rs.4200 for a period of two years with cumulative effect with effect 

from 21.11.1998 as well as the order dated 7.2.2000, Annexure L, 

rejecg the appeal of the applicant in the following circumstsnces: 
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: 2 : 

The applicant is presently holding 	the post 	of HSD 	Fitter 

Grade 	II. 	He was 	initially appointed as 	Diesel Khalasi (Mechanical) 

in the 	year 	1977 and thereafter promoted to the 	post of HSD Fitter 

Grade III. He was promoted to the present rank in the year 1990. While 

functioning as such the applicant was served with a Memorandum dated 

22.8.1996 proposing to hold an enquiry against the applicant under Rule 

9 	of 	the 	Railway 	Servants (Discipline and 	Appeal) 	Rules, 1968 

(hereinafter referred to as the Rules). The substance of the imputations 

of 	misconduct 	or 	misbehaviour in 	respect of 	which 	the 	enquiry was 

proposed to be held was set out in the state m ent of articles of charge 

accompanied by the statement of misconduct or misbehaviour. The 

extract of the articles of charge framed against the applicant is 

reproduced below: 

"Shri Narendra Nath Das while posted and functioned as 
H.S.D. Fitter Gr. ll/NGC during the period from October'92 
to March'93 com mitted a gross misconduct in as much as 
Three sets of 2nd class privilege pass bearing numbers 515302, 
515303 and 515304 dated 5.12.92, 5.12.92 and 5.12.92 
respectively were, issued in his favour as applied for by" 
him. For corn mencing journey from Ghy. on 17.01.93 as 
per tour program me organised by Sri P.K. Das Sr. Clerk/ 
Diesel shed/NGC. But on the day of journey he did not 
attend and allowed Shri Ram Pathak a non railwayman to 
avail the said passes to undertake the journey in the said 
tour and thereby violated pass rules for his personal gain 
which tenta mounts to serious misconduct for misuse of passes. 

Thus by above accused said Sri Narendra Nath Das exhibited 
lack of intigrity and devotion to duty and acted in a manner 
unbecoming of railway servant and thereby contravened the 
Rule 3(i), (ii), (iii) of Railway service(conduct) Rules 1966." 

2. 	The applicant submitted his reply denying the allegations. 

The applicant in the written state m ent stated that the Sr. Clerk., Shri 

P.K. Das contacted him in November 1992 and informed him that he 

intended to organise "South India Tours" shortly and the me m bers of 

the party would be only Railwaymen. When the applicant was asked 

whether he was interested to take part in the same, the applicant 

agreed to the proposal. The said Shri Das also asked the applicant 

to apply for three half set passes to cover the journey. The applicant 

stated that he applied for the passes and also for leave. Shri Das did 

not........ 



: 3 : 

not contact the applicant any further. Neither the applicant's leave 

was sanctioned nor any pass was issued in his favour. He reasonably 

thought that the tour programme was abandoned and denied his involve-

ment in the allegation. The Disciplinary Authority proceeded with the 

enquiry and the Inquiry Officer, on consideration of the materia:Is, 

held that the charge was partly established. The Inquiry Officer in 

his finding observed: "The preponderence of probablity and the evidence 

(both oral and documentary) as discussed in the foregoing chapters 

and paras of this report, it is evident .that the defendant Sri Narendra 

Nath Das HSD/Fitter/l]i did not allowed the non railway men Sri Ram 

Pathak to whom he does not know with his P/passes to undertake 

journey in the South India Tour. The passes are considered as money 

valued m aterials and as such he is responsible for not collected the 

passes from Sri P.K. Das, Sr. Clerk (G)/N G C to whom verbally 

authorised to collect from the pass issuing office/section and for non 

submission any information to his controlling authority for cancellation 

of pass application as applied for to prevent misuse of the pass. When 

he came to know that he could not participated in the tour prior to 

the corn mencement of journey." 

The applicant was served with a copy of the report of the 

Inquiry Officer and the applicant submitted his representation. The 

Disciplinary Authority passed the impugned order dated 6.1.1999 and 

reduced the pay, of the applicant from Rs.4400/- to Rs.4200/- for a 

period of two years and the punishment was to effect from 21.11.1998. 

The applicant submitted an apeal before the Appellate Authority and 

the Appellate Authority by order dated 7.2.2000 dismissed his appeal. 

Hence this application assailing the legality and correctness of the 

order imposing the punishment as well a the order dismissing his appeal. 

The respondents submitted their written statement denying 

and disputing the assertions made in the application. It may also be 

mentioned that the applicant was initially placed under suspension by 

order dated 29.6.1993, but the same was reoked by order dated 21.7.1993. 
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 No witnesses, 	as 	such, 	were 	examined. 	The applicant, 	in 

fact, insisted for production of Shri Ram 	Pathak, the non railwayman, 

who allegedly availed 	the 	passes 	meant to 	be 	used 	by the 	applicant 

and his party. The Inquiry Officer, in fact, sum moned Shri Ram Pathak, 

but he was not found available. 

We have heard Mr D.C. Boráh, learned counsel for the 

applicant and Mr S. Sengupta, learned Railway Counsel. Before the 

enquiry, there was no material to show that the applicant collected 

the passes. The tour in, question was also organised by Shri PK'.:: 

Das, Sr. Clerk in the establishment. It was the respondent Railway 

who permitted Shri Das to organise such tour. There was no iota of 

evidence that the applicant, in fact, received the passes and allowed 

Shri Ram Pathak a non-railwayman to use the same. The materials 

unerringly pointed out that passes were collected by Shri P.K. Das 

and not by the applicant. The Inquiry Officer found that the passes 

were with the 	team leader, 	Shri 	P.K. 	Das alongwith 	special tickets 

which were sought 	to be 	produced 	before the 	vigilance. 	The Inquiry 

Officer ca me to a positive conclusion that the applicant did not allow 

the non-railwayman, Shri Ram Pathak with the passes to undertake 

the journey to South India. Therefore, the allegation charging the 

applicant for allowing S:'ciri Ram Pathak, a non-railwayman, to avail 

the passes thereby vi,lating the pass rules fell to the  ground. The 

Inquiry Officer, however, held that the applicant was responsible for 

not collecting the passes from Shri P.K. Das and for non-submission 

of information to the concerned authority for cancellation of the pass 

to prevent misuse of the pass. The applicant was not made known 

about the materials which was relied upon by the Inquiry Officer. The 

finding of the Inquiry Officer that the charge was partially proved, 

therefore, is perverse. The Disciplinary Authority mechanically accepted 

the report of the Inquiry Officer without applying his mind and imposed 

the punishment. The Appellate Authority also fell into error in not 

ul"—~addressing its mind to the relevant aaspects of the matter. The 

Disciplinary.......... 
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three aforesaid authorities, namely the Inquiry Officer, the Disciplinary 

Authority as well as the Appellate Authority took into consideration 

extraneous considerations overlooking the relevant considerations which 

caused grefl2failure  of justice. 

For the reasons stated above and also in view of the order 

passed by the Bench in the case of Basix Ali vs. Union of India and 

others, the impugned order dated 6.1.1999 imposing penalty of reduction 

of pay and the order dated 7.2.2000 dismissing the appeal of the 

applicant are set aside. 

The application is accordingly allowed. There shall, however, 

be no order as to costs. 

( K. K. SHARMA )ç 
	

( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 
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IN THE GAUHATI HIGH COURT 

(High Court of Assarn NagaIand' Mcgliaiaya, Manipur, Tripura, 
Mizorarn & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

Appeal from WJD 
N 	of Civil Ruk 	Cl 

t.7UVJ 41 cjl  42 41
Petitioner 

frersus 

Rcspondciit 

Opposi(eparty 

Appellant 

iY. Pr.titoner 	•iA. 	
I 	 (1 i 	' ij• 

Rcpndeflt 	 ( 

4(fc 	 ( 

	

Notjn8 by Offlcer or 	 Serid / 
	

l)gtc 	
Office flote, rrport3, r)rdcts or proceeding. Advocak 	 Np. 	

with rignriure 

2 	 3 	
4 

F: 



\' 

IN T HE MATThR OF :- 

1. Union of India repreijónicj tli.rtugh 

the Goncr1 1Vhilger, N.F. rai1w, 

M.11j)fl, Guwoh -tj 1 1 

2 The Chief 	 Entho' 

N.F loiiy, ivh13.g1Ofl, Gttwthitj-1 1. 

3. The Chief Vi1rmce Officer, 

N .F 0  Zii1y, Ma1igion, GUWflI1flt.,j-1 1 

4 The Divisionni Rllw.-iy Lin - gar (i') 

N.F.Thi1y, Lu.ndihg0 

5 The DjVjj)f111 Mechij,ii EngLnecyr(p) 

r01 r0liluny, LuC[ing. 

PETITI ONERS, 
Vru. 

ri Bijr ili, SlOG iQiu 	All, 

Greiea' under Sr. section Engineer, 

l*0o3!iea, N.P. hiilway, New Guwihntj 

Contd,, •. , 3 



4851 of 2000 

• 	
Serii No. 	Date 	 Office 

uotCS, rcporte, ordcrS, or proceeding 
with igntUrC. 

cat-- .____ --•------ - - --- - - 	.•! 
THE HO 	

LE CHIEF JUST1C MR. BIuJ:s-' KUMR 

TH: HC.N' BLE MR. JUSTICE D.N.CH0 

06- 9-2000 

his writ petiti0fl is preferred 
agaiflSt the 

ordr dated FebrUrY15 2000 
passed by the 

• 	
Cenra1 Adffl1n1stTati 	Trbufl, 	

wáhati. 

• 	 • 	
have heard Shri B.K. Sarma, ieaed counsel 

a ppar1flg for the appellant RailwaYs and Shri S. 

Hu, learned 
counsel ppeariflg for the resPOfldent.. 

Ihe reSPOfl0flt wa proceeded againct in a 

• 	depe1ftment 	
proce(dQ on the charge that as a 

RaiWaY emplyee 	
aveiliflg paSS faci).tY was 

takfl by 
him for travelling to Trivandram, which 

in act was utilized 
by som outsider. It appears 

Shri P.K. Das, a Senior Clerk in the 
thai one  

ramme to 
estbijsh1mbflt arranged some tour rog  

in 
Tritandram and/the touring party the respOnleflt 

waslals0 included. it further appears that Shri 

P.K Das 
arranged for the reservation0f 

the coach 

etc But due to 
sudden illness of the respondeflt 

• 	he oul not 
accompanY the rest of the members 

•prty' 
of he tour/fld 	

rotflng to him he infoned 

to Shri p.K. as Later on it was found H 

th 	some one Was 	ve1iiflg on the basis of the 

pas4 IssUed in favout'Of 
the reSPOnent0 InitiaulY,. 

H: 	
it ppearS that punIseflt of jhOlng of some 

• 	 Inc emeflt etc. was awarded to the respondent, 

aganst which he 
preferred an appeal nd since 

thetBPPeC1 wS 
ot being decided, he preferred a 

pe tiofl 
before the Tribunal. The Tribunal, there-• 

aftr directed the appellate authoritY 
to.decid'e 

• 	 the 
appeal. After the order pasSer by the Tribunal, 

n a show cause notice was issued to the 1' 

- ---- . 	

•- . • 
respOfleflt.*" 

- 	 •-•-• 
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i'y ollicer or 	 Serial NO. 	Datc 	 Of1Ic uote, reports, orftrS, or proccding 

te. 	
with signature. 

/ 	
2 

b&—oo-2QQ. 
Coritd 

respot ent for enhancemnt of the puni shment and 

ultimately or!er of removl from service has been 

p5SO( WhJ c:h his been i mnugnoy by the rpofl lent 

hcfo cc th': enUM Admi n. s t -iti ye Tn tuna] . The 

Centr1. Admi.ni strati ye Tribunal recor'ed flni nq 

to th effect tht no ori cvionca was adduced 

durind the course of the proceedflgs in proof of 

the dargbs by the ilailways. it i5 also indicated 

• 

	

	that he ocuments v.'er also not proved thr'ouqh 

any w4tn:ss nor had been properly placed on 

recor. iTh Ici r.ng to the st.tment of .  P.K. Das maTh 

be ford the Vi ci lance Off cci- , it Was. a) so rotiacd 

- and fund thi t the passS were colL:cted on behai F 

of afl by ci 	hri P.K. Ths who was the Vnder of 

the tc!llr pal: ty. The p'.tiii one 	1onen 1 i s a 

Fitte Khalasi Helper in the Railway whele-is 

Shri 	.1K. As the orcariser of the tour is a 

Senic Clerk in the stabli shment. The learnd 

Tribu - al also ohsrved that aftcr pass:s were 

hane1 over to Shni P.K. Des what happened to the 

- same would not be known to the ptiti oner-responden L 

• 	that is to say, whether outsider was all owed by 

Shri 	.K, Dis or any one else to utilize the 

pass c of ft' Fesponrlon 1. Lea med counse, i. for the 

oner submits that it was the duty of t.ho peti t  

pe ti.t I oner' dspondentst bo h-i ye handed over the pi s's 

to the -jutheri -ties ccnCeI. -n'i in case he did not use 

them. There is no disnute that AN I.K. Das 

has hfeii the organiser of the tour anr hoHs 

hicher positofl b-iinq Senior Clerk in the 

est?hl i shment. Shri P.K. )as in his statement 

-befor, the Viqilance Cffi con has hi.rrse]. f 

stDtel i.h it thn r s se -S wc-rc 	j 	Ct 	by him U rim 

the office OTI behalf of the employees who ware to 

- 	

- 	 - 	 - 	 - 	 .- 	 - 
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thereafter the rntter was de1yed nd 

, 	
. u1tiffi3Le1Y the petition has been 'filed after 

. 	. . 	 . 	a lapst? of more than 6 (six) months of the 

	

. . 	 I 	passin of the order. The respondept is 

. 	 . 	merely a.Class-IV employee of the Railway 

establ.Shmeflt being a Fitter Khaiclsi Helper0 

Without there bein.g strong reasons, it is 

not in the interest of justice that ..he may 

be dra ged into litigation to this Court 

unnece sadly after lapse of long time. 

Cosideriflg all the facts aid circumstaflCeE 

and the findings as recorded by the Central 

AdministrátiVe Tribunal, we do not consider 

that tiere is any such errar in the oxder so 

as to all for any interference0 The petition 

is, threfore, dismissed in iimin. 	 a 
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IN THE COURT OF THE CENTRAL 

GUWAHAT I BENCH 

Application Under Section 19 of the Administrative 

Tribunal Act 19. 

OF 2000 

NarendraNath Das 	 ... 	 Applicant. 

Ver sAi S 

Union of India & Others 	. 	 Respondents. 

Si. Particulars of Documents relied upon Page No. 

No. 

Application.. 

 Arir,exure-A .- Suspension order. 
 Anne>ure-B - Revbkation of suspension 13.. 

- order. 

4,, Annexu:re-C - Draft Articles of charqes, -2 
S. Annexure-D - Defence statement. 2..4 - 	2..5' 

 Annexure-E - Appointment of Enquiry 
Z Officer. 

 Annexure-F - Enquiry Report. 

 Annexure-G Representation against the / i4 Enquiry Report. 

 Arrnexure-H - Punishment orders by the 42, Disciplinary Authority. 

10.. Anne<ure-I Appeal Petition. If  
11,. Annexure-J - Reminders for early disposal 

of the Appeal Petition. 

 Anne>ure-K Petition submitted before the 
Chief Mechanical Engineer s  N.F. 
Rly. for non-disposal of Appeal 
Petition. 

 Annexure-L - Orders by the Appellate Authority. 49 

Date of filing 

5CV 
D'ate of

? 
 Rec

b
eipt by Post 

Registration No. 

( v'4 

Signature of Applicant. 

Registrar. 



I 

IN THE CENTRAL AMINIGTRATIVE TRIUNAL GLJWAHATI BENCH 

ZZ 
Narendra Nath Das 

Son of Late Banti Ram Das 

Resident of Rly. Quarter No906A 

New Guwahati Railway Colony, 

Guwahati 

Presently working as Highly Skilled 

Diesel Fittr-Ii t New Guwahati 

LOCQ-Shed. 

,APPLICANT 

VERSUS 

i. The Union of India 

represented by the Principal 

Secretary 5 .Ministry of Rlys 

Railway Board s  Rail Bhawan 1  

New Delhi-1 

2. The General i1anaqer,  

NFRailway 

Railway Head Quarter s  

Maligaon 4  Guwahati-11. 

3 The Divisional Railway Manaer 

.N.F.Railway, Lumding Naaon, Assam,. 

Contd 



to 

• 	 -2- 

4 The Senior District Mechanical 

Engineer (DjEEE1)q NF q  Failway 5  

New Guwahati 

RESPONDENTS 

DETAILS OF APPLICATION 

1 	PARTrCULARS OF THE ORDERS_AGAINST_WHICH THE APPLI- 

CATION IS MADE 

(a) 	Senior Dist MecharicI 	 (Diesèl)q New 

GuwáhatiNFRly Order P/case dtth 6199 reduc-

ing pay from Rs 440000 to Rs 420000 for a 

period of two years with cumulative effect 

we-F 21119EL 

(h) 	Divisional Railway P1anagers Lumding Division s  

NLFRly 	order rejecting the applicants appeal 

against the aforesaid orders communicated • 	ide 

No SDME/D/SS-VIZ/3-90 dtth 07.02.22000. 

2. 	JURISDICTION OF THE TRIBUNAL 

The applicant declares that the 	subject 

matter of-the -orders as mentioned above against which he 

	

wants -rectressal is within the jurisdiction of the 	- 

T-ribunal 

Contci 
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• 
S 	The .appii cant further declares that 	the 

application is within the limitation period prescribed 

in section 21 of the Administrative Tribunal Act 9  1985. 

4, 	FACTS OF THE CASE 

(1) 	That the applicant was initially appointed as 

Diesel }(hlai (Mechanical) in the year 1977 	He was 

duly •prooted to 	Fitter Grade-fun the year 198 

Thereafter9 he  was promoted to Grade-U HSD fitter in 

1990 and is still serving 

That the petitioner always performed his 

duties with utmost sincerity and satisfaction and durir'g 

this period he had never incurred any displeasure to his 

immediate boss and always servedto their satisfactions 

and pleasure.. 

(3) 

 

That 5 	the month 

PiCDas 9  Senior clerk of the 

Oranising a "Tour to South 

applicant whether he would be 

leged Pass" as admissible 

relevant Pules. 

of' November 9  1992q one .S1 

aforesaid 	establishment 

lndia' 9  approached 	the 

party to it under "Privi- 

to Rly 	employees under 

¼_- 	i• 

1 

-(4) 	That the petitioner agreed to it and he ap- 

Contd 
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p1 led for due leave and "Privileqed Pass" Therefor in 

the aipiication forn supplied by above-mentioned Sri Des 

and the appi icant put his siqnatures in the respective 

forms whichwasfUled up by Sri PK,Dr5 hiiflSelf. 

(5) 	That the pet it.ioner thereaft,er, did not know 

eiything, whether, his "Privileged Pass" 	as applied 

ebve was iued or not 	 - 

• - mentio6 may be made that the applicant had 

never applied for nor availed any Privileged Pass on 

ariier occasion before this,, 

(7) 	And that as the immediate boss of the estah- 

lishment ir which the petitioner is servirig was in •a 

mood not to spare the aplicant to 'undertake the Tour 

even if the leave is sanctioned by the competent Cu-

thcirity1 the applicant had abandoned the idea of •pertic 

ipating the Tour organised by aforesai.d Sri Dash Accord-

ing:Iy, he did not take any follow up action, for issuance 

of V  Privileged Pass in his favour or Sri Des had ever 

contacted him in this regard furthermore 

That 'elI on a sudden the petitioner got a 

suspension order No P/Case dtd 	29693 LneXUrA1.,. 

which of course was subequently 	revoked vide No 

P/Case dtd 21793 jnexre-BL 

Contd 
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(9) 	 That, then and cily then it came to the. 

kno4edge of the petitioner that "privileged Pass" had 

been isued in his favour and was rnis-ued by somebody 

else ieby.a non Rlyman And also that, the petition-

er could come to know that the leave as applied for was 

also sanctioned by the competent authority. But the 

petitioner was also in dark about this fact because of 

the fact that t:he.immediate Eoss had never spared. the 

petitioner to avail the sanctioned leave nor informed 

him about sanctioning of leave 

(10) 	That suddenly, the,petitiOfler got a su.mmorr 

from the CVQ/Maligaon to appear. before him 

'0 
IV 

That from these above facts, the petitioner 

could come to know that the - "Privileged Pass" 	AS 

applied for was ssued in hisfavour which, however, was 

handed over to said Sri P.,K.,Das, Senior Clerk by. the 

concerned clerk issuing the passes  

ThatA the said Sri PK,Das in collaboration 

with the issuing -clerk had handed over the said paseE 

to oheSriPathak'a Non-Riy employee who is completely 

unknown to the-petitioner, may be, with some ulterior 

motived -. 

That' the petitioner, had never authorised 

Contd 



eithEr Sri P.K'.Da,sT Senior Cler to receive the "Frivi 

leged Pass" issued in his favour or the issuing clerk to. 

handover the passes to Sri 1?as whatsoever either 1n 

writing or verbally0 Moreover, as the petitionr was 

never in 1know that "Privileged Passes" as applied for 	S 
was issed question of authorising anybody either in 

writing or verbally does not arise at all0 

(14) 	That the said Mr. Pathak a nonRiyman q  who 

used thepasses issued in the applicants favour 	also 

admittedthat he never knew the applicant before0 

(1) 	That the entire series of events had ben 

deposEd before the CVO/Naligaon who summoned the peti-

tioner0 	 . 	. 

That on this wild false. 	and 	fabricated 

charge 5  the petitioner was placed under suspension as 

mentioned above but the same suspension orders was 

revoked within a months time subsequntly.  

&it that surprisingly enough a Dpartmental ... . 

proceeding was started against the petitioner and ac 

cordingly a "Daft Association of Charge" was served on 

the petiti9ner vlde letter No0 PJCase (Loos No06, dtd.0 

2169 .(Annexure-C draft ar.ticle...o.f charges 

That1 in response to the above"draftasoa 

- 	 Contd.0 	. . 	 . . 



tion 	of charges, the petitioner had submitted his 

defence statement denying the chare levelled against 

him:n.ne<ure-D) 

That q  thereaftèr, an inquiry Officer was 

appointed vide No P/Case (Loose No.6) dtd. 18.1.96 to 

enquire into the matter AAnnexure-E). 

That 	the Inquiry Officer finally held 	the 

regular :Inquiry on 18.1097 at 330Hrs. and the In- 

quiry report was served on the petitioner vide letter 

No.SDME/D/SS-ViZ/3-90 dtd. 5.8.98 (innexure-F) 

That the petitioner had submitted his repre- 

sentation to this Inquiry Report a directed on 12.8.98 

j Annexure - 

That 5  the Disciplinary aifthority that is to 

say 5  t:h e :.Senior District (Mechanical Engineer 5 . NFRly 5  

Maiigacn 	inflicted punishment on the petitioner by 

issuing a cryptic order vide order NOr P/Case dtd. 

6.1.99 Anrexure-H), 

That 5  the petitioner 5  thereafter 5  preferred 

an appeal petition before the Divisional Railway Mana-

ger, Lumdir,q. DivIsipn of NFRailway vide petition dtd. 

103.,99 CAnnexur.e-i) 

Contd.. 
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(24) 	That, since, the appeal petition was not 

disposed of and also because of the fct that 	the 

petitioner, had suffered both •mentally and financially, 

he submitted two other Øetitions dtth 29699 and 

7.999 respectivelY nnexureJ.1 with a prayer For early 

redressal of the sufferings as reminder, 47 early 

disposal of ,  the appeal 

(25Y 	That, irispite of the above, the petitioner's 

appei petition was yet to dispose of and finding no 

other aitrnatiV,' the ptitioner 'filed a petition 

before the Chief Mechanical Engi.neer, NFRly 	on 

11 	AnexureKJ 

(26) 	That, finally, the peitiorcers above men- 

tioned appel petition was disposed of without offering 

any. chance of hearing to the petitioner and delivered 

an ,order hn 07022000 which was communicated vide 

NoSDME/D/SSVIZ/90 dtd 	0702.2000 uphelding 
	the 

punj.ênt order isued by the Senior, District Mechani- 

cal Engineer and 	rejected the petitioner's appeal 

pet it ion 

j. - GRO&ND 

1) 	 The impugned orders inflicting punishment 'on 

the petitioner reducing his pay to a lower stage by the 

I. Contd: 
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Senior District Mechanical Ercgineer, N.F. Rly. vide 

P/Case dtd. 61.99 is illegal motivated and whimsical 

which is liable to be set aside. 

(2) 	 The said.impugned orders were passed defying 

the relevant Rules and procedue of D 	Rules 1968 	'N>  

and as such it is liable to be quashed., 

3) 	 The impugned orders were passed 	on mere 

whimsq caprice -and on malicious considerations on the 

fact that the only one charge as framed against the 

petitioner. could not be substantiated and as such it 

is bad in law.. 

4 	 The impugned orders were passed even though 

it was proved that the petitioner had never mis-used the 

privileged pass alleged to be issued in his favour and 

is beingilallegedly misused by a non-Rly man. The said 

Non-Rly. man had categorical1y stated that he (the non-

Riyrnan) had been never known to the petitioner and the 

alleged pass had not been handed over to him by tte 

petitione but by Sri P.K.Das Senior Clerk. it was also 

established from the report of the Enquiry Officér,  

that the petitioner had not received the privileged pass 

issued in h•is favour nd the same had not been this-used 

by him. 	s such the. main and the only one charge 

against the petitioner had failed. It is therefore 	the 

Contd... 
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impugned orders were nothing but rnaiicious q  capricious 

and imaginary. It has got no legal barirg and as such 

the saiTimpugned orders shafl he quasheth 

() 	The impugned orders as already submitted 

that the only charge had not been substantiated 	were 

passed mainly on obsrvation offered by the Enquiry 

Officer ii n his report that the petitioner had failed to 

intimate the. authority about non-use of the privileged 

pass isst..ed in his favour intime This observation q  it 

is submitted, -is nothing but reflection 	of whims y  

malice and 	frustration on the part of the Enquiry 

Officer because of the fact that the E.O.has been 

sufFiciently 	posted with proper documents and state- 

ments and evidences 	the issuance of so-called 

privilege passes in favour of the petitioner was never 

known to him not to speak of having in possession. As 

such the said impugned orders was bad in law and shall 

be qitasheth 

6) 	 It is also submitted that there are many a 

legal decision as tafindingsof Enquiry Officer Quote" 

Findings :f  Enquiry Officer based on matters outside 

scope qfr charge-sheet held no reaonable opportunity 

afforded land . hence the order of the punishments liable 

to be qiashed' unquote (1965 Cur LJ289) And alsoq 

quote 	"Railway servant charge sheeted for misconduct 

Cor,td.. 
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but penaiied for negligence coupled with violation of.  

Rules - held as conduct of servant did not amount to 

misconduct charge must be treated as vague and penal 

order must be quashedu unquote (1965 FIR 262) 

7) 	 - The impugned order passed on the 	socalled 

observation of the Enquiry Officer that the petitioner 

failed to intimate the authority regarding non-use of 

so-called priviiegd pass issued in his favour, is 

nothing but figment of imagination whims and malice on 

the part of the Disciplinary uthority. It is also 

submitted that the Enquiry Officer too had totally 

failed to appreciate provisions of Railway Servants 

(Pass) Rules 1986' -- as there is no such provision in 

the said Ruleè for provid-ing information to the authori-. 

ty For ni-use of Passes except informaton to police 

when passes are missing from the possession of the Pass-

holder A such the entire proceeding is nothing but a 

gimmick and all such actions and punishment whatsoever 

had ben inflicted onmere imagination, and maligned 

design'upon the petitioner are iiregai motivated and 

whimsical and as such is liable to be quashed outright 

(8) 	 The said impugned orders had been passed 

without any consideration of facts and applying . any 

rnind 	it is humbly submitted that the said impuned 

o - ders is not a speaking orders and it is a cryptic and 

-. 	Contd. 
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capritious order passed basicafly on whims and caprice. 	I 
It is arbitrary and has beenpassed violating all rele-

vant circulars issued by the Railways Authority that the 

punishment order s  shall be a full-proof speaking orders 

and shall never be cryptic arbitrary and whimsical 

There are ample of legal decisions in this regard. As 

such the sid order shall liable to be quashed out-

right. 

it is also submitted that the Appellate 

authority which had for reasQn best known to him had 

passed the Apellate orders so belatedly that it had 

violated all existing circulars and.instructions issued 

by the Railway Authority from time to timeq to quote 

"Appellate Authority should give high prim- ity to the 

diposal of Appeals and ensure that no appeal suffer 

delay in d:isposal beyond a period of one ionth from the 

date of receipt of the appeal by the Appellate Authori-

ty ......., u unquote (R.B. No;E C D & A) 71 RG 6-22 of 

11.6.71). As such it is also liable to be set aside. 

It is submitted that the ithpugned Appellate 

order pased. by the appellate authority so belatedly has 

also violated the Rule of Natural Justices as no oppor-

tunity Qf being heard was given to the petitioner. The 

said order was also cryptic sketchy and was passed 

without applying any mind. It has been laid down in 

:Contd 
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judicial 	dec:ision by the Hon'ble Supreme Court 	that 

the Appellate Authority should pass speaking orders and 

should, aiso give a personal hearing to the concerned 

officert.o inspire confidence that his appeal has been 

duly considered by the Appellate Author'iy. But in the 

instant case the petitioner was never given the chance 

of hearirg and to the contrary, the impugned appellate 

order •as psed so late that the petitioner had to 

remind him thrice and at one time a petition was submit 

ted before the higher authority, than the appellate 

authority. As such the said appellate order was  bre-

sumed to have been passed out of anger and applyingany, 

mind and cOnsideration. Rather, it had violated the Rule 

of Natural Justice. As such the said appellate order ,  

shall also be liable to be set aside. 

DETAILS OF REMEDIES EXHAUSTED 

The pp1icant declares that he had availed of 

all the remedies available to him under the relevant 

Service Rules. 

MATTER NOT PREVIOUSLY FILED ORPENDJNG WITH ANY 

OTHER COURT. 

The applicant further declares that he had 

not prviously filed anyapplication'writ petition or 

Contd.., 
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suit regarding the matter in respect of which this  

application. has been made before any'court or any other 

authority or. any other Bench of the Tribunal nor any 

such appiication q  writ petition or suit is pending 

before any of theme 

G. 	RELXEF SOUGHT 

In view of the above facts and grounds 

menti.ned inthe above paras the applicant 

praysfor the.foilowIng relief : 

the impugned orders No P/Case dtd 

6199 bVthth  Disciplinary authority q  the 

• Senior District Mechanical Engineer c  

NFRly 5  reducing the pay of the petitioner 

to a lower stage which is cryptic 

• 	 .sketchy erroneous and not in conformity. 

with the established Judicial decision s  be 

quashed And aiso the impugned orders no 

GDME/D/SS-VIZ/3-90 dtd 722000 passed by 

the Divisional Railwys.Manager q  Lurnding 

Divisian q  the AppeUate Authorty, reject- 	• 

ing the appeal of the petitioner which is 

also cryptic 	inconsiderate 	and 	also 

violates relevant judicii decisions and 

established 	circulars of the 	Railway 

authority, be set aside 

Contd 
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And also prayed that such order or 

orders may be gassed as deem Fit and 

properin the interest of justiceequit.y. 

and fair-  play. 	 . 

9.1 	INTERiMIEF 

Pending final dec.isios or the applicat:ion 

the applicant seeks the following interim 

relief 

a) The impugned order No P/Case dtd. 

61.199 by the Senior District 1ehanical 

Engineer s  the'ditiplinry authority be 

gr'aciously kept in abeyance. 

(b) Restoration of payof the petitite*. 

to the original stage.ie. at Rs, 4400.00 

P.M. which was reduced by the above men-

tiored impugned orders w.e.f. the •respec-

tive date. 

Orders may graciously be issued for 

payment of reduced amount with due 'ompen-

sation thereon as admissible to the peti-

tioner w.e.f. date of reduction till date. 

Contd., 
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10. 	The application is being filedt the. office 

of the'Tribunal and •the. applicant undertakes to take all 

information from the office. 

112 	Particulars of Bank draft/Postal Order ;'filed 

in - respect of application fee.'- 

Postaiord.r4 ,,drawn in favour of Rgitrar' 

Central Administrative Triburri. Guwahati Bench. 

Amount ,Rs 50.00 	of isue0352-00 

12, 	. List of Enclosures 	 S  

Annexure - A 	suspension .àrder . 	1 Paqe 

Anrexure- B t Revocation of'Suspensior- 1 Page 
orders 	'• 

Annexure - C Draft Articles of Charges- 4_ 
4, Annexur 1e-- D 	Defence statement of the.-  

petitioner. 	 . 	 1. 

5. Annexurp 	E 	Appointment of,EU. 	' 

6. Annexure - .F 	Final Report. 'by the E.O.  

7. Annexure. 6 	Representation by petitioner . 
against the E0s eport. 	 d 

	

8. Annexure - H 	The impugned crders by the- 	' I---- 

	

9. Annexuré - I 	Appeal petition by the applicant. '3 

	

10, Arnexurth' - .J 	Reminder for disposal of appeal 
petition. 	 . 	.-. 	. 

Annexure ,- K 	Peti:tion by the Fetitioner to 
the Chief Mechanical Engineer, . 	' 
N.R.Rly. For delay in dispoal . 
of the appea.l 'of the. petitioner. 

Arinexure 	L . Impugned Appellite 'Orders by 	 h- 
the Appellate. .au.thority - 	' 	 S  '• 

L 



VERIFICTQ 

l 	Sri NarendraNath Das s/a Late Banti Ram Das aged 

about .47 	years working as H.S.D.Fitter (II) in the 

office of the  

do hreby verify that contt of paras(QJ to 

are true to my knowledge and parsc 

believed to be true on legal advice and that I have not 

suppressed any material facts. 	. 

Date 	 j . 	 S  
Plce r, 	 Signature of the applicantb 	 S 



• 	J 	 : 

Sbandard Fonn of Order of S'QOnS1ofl(R11O 5(I)of the 
Railway Sc-rvants(DisCiPliflOaflCl Appeal)RuJes, 1960" 

• 

(Namps , of Railway &ninistration) 	 • . 

(P3..aceof i$sue) 	 • • 	• . . 	. . . Dated  

Whereas. a discil;Lnary 	 Whereas; a case against 
proceeding tcci.Ln 	SiN* 	Shri . • . . . 	. . 	- 	• 

•JJ 1c 	 (Name and 	(name and designablon 01' the 
designation of the Railway 	Railway serv.ant)In respect of 
servaxit)is contemplatod/pcudJng 	a criTUr1al offence Is under 

9 investigation/inquirY/trial. 
• 	•• 

Now, therefo re, th 1 	±/t11ilway-Board/the under- 
• signed(the authority competent to place the Railway servant under 

supeflsiOfl In terms of the Schedu1e I II and III appended to 
cipflno id kel5 Rules, 1968/an autho rity Railway Servaiits(Di  

mentIoned in proviso to Rule 5(i)of the Railway Servants(Discipline 
and ppeal)Rules 1,1968), in excerci-e of the powers cnverred by 
Rule 4/proviso to Rule (I)o.c th. Railway erwnts(Disc1pl.ne an 
Appeal)Rlcs, 19C8, hereby placo 1:hr .i1i SftriJ'\ ,''T.'t'V- 

• 	 tiJ1 . • under supcnsi.on 	th 	cdiateffect/wit!1 offocL 
froh. . 	 • 

It is i'urt;hcr ordered that Øring the perod tjiis, o'der shall 
j. , 	r 	ujr 	 { Ii nhl1 

not leave the head qurLoru wi. tijeut ubLaLu.Lnf the 1eV1oL 	It11I11 uuiwi. 

• 	of the competent authority. 
• 	*(By... order -d--in--the ac-of .tiio President) 

• 	 S 	• 	• 	• 	• 	. •,. ._• 	 * 	S 

( 

(Narne)t ) 

	

• 	 •t 	.• 
• 	 Designation of the. suspending aut,rity 
• 	 ( Sccretary, Railway Board, where Rail- 

way Th rd I s the suspending autho rity). 
(Desigmxtion of the officer authorised 
un'der Article 77(2)of the Constitution 
to authenticate orders on behalf of 
the President where the Presi dent is 
the SUspendiflg authority). 

Cipy to.- 	 4c.W.\I'.5( 	J • • ( n):,no  

o 1' ::tl :: 	i 	 ILLI Jiiy :e1 - vu L) . ázdi':; r ': 	IJ1. 	ft I :(. 	 Ii ()VJ:I I() 

rtdi}u. s:i blO 
 

Ly ii:ia dji,.ring L he 	e1i13( O.' 	ufl_LOii • iIll •I :;Ue sQpnt- 
• 	toly.' Y. 	c.( (7) 	 u 
• 	 * Whore the order is eressed to be made in the name of the 

Presjdent 	• 	• 
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Standard Form of Order foe- 7voc4y-'i oc uSon Order. 
(Rule 5(5)(o) of 	1'3y 3ervants(Dscjo1jne and Appeal) 
Rules,, 1968). 

No 1-1 P/1.  
(Name. of Railway dr 	 . ..... 

(Place,of. Issue),,......, 5 	'.c-..... ..... 

ORDER 

Whereas an order placino Shri\ 
(narne and design.tion of the Railway servant) unr' suspensfn 
was made/was demmed to have been mare 
on 

Now therefore, 	S+d4h-+L 'F 	'the 
undersigned -  (the authority which.mae :mac tr have made 
the order of Susp.nsjop orany other aithr'- t' 'ihich that 
authority is subordinate). In exercs•? oc 	pers conferred. 
by clause(C) oF sub—rule(5) of Rule 5 of t'- 	ai1';aysrvants (Discipline and Appeal) P.uls, 1968, 	 r?VOk? thn said order of susensjo) with i.mit 	 .tct frrn. 
• • raY. 	'. ) 	. . 

* 

lcv~ov 

 ' r 

• • 	• . 	r 	e 	y1-1i.t . 	. 5 5 

. 	
.. 	

• Y1 ftI k"V D sign a 	N11 	ts-iky maki r&g-' • 	 ith 
(Secret.r, P.ailw3y Board, where the 
orror is 	by the Railvay Board) 
(Dsigntjon of tha office authorized 
under. Article 77(2) of the Oonstjt 
tion to auther)tjc3te orders of behalf 
of the Presi' - ent, where the order is 
rade by t)-: Psjdent) 

9  Shrj N\er 	tJJi. 	c
.1, fltx4')'Jr : 	?'- 

4 s 2nati on of Lh 	 i 1 Jiy srv-) 	 - 

exPrs 	 of the ' 
 

- 	 - . — 



4 	STANDARD FORM Of CP1RGE1 	- N N 
(•( 	 .L 	 . 	 .' 	 " I 

	

" I 
	 the e  Fai 1w, Serv ant 5(DiS' p1 	and Appe a 1 flu le s I968) 

P/(L311 rb.6).  
- 	 - 

(Name of Railway Administration) 
(Plco of issue). 	 , Datod,?' 

JAP 
Thn 	 p po(r) to hold ni 
inquiry against Shri'. 	ywr p; 	 .pj4DJIQ/tCsr. 
flule:9of..the Railway ServantsDiscipline and Appe'rules, 1968 
The substance of th'e,,imputations of misconduct or misbehaviour in 
respect' of. which the.ihqiIr,is•propsed to-  be held is set out in 
the enclosed staternent - of arti,bies of charge(Annexure-I) Statement -
of the imputations of mt'sconduct or misbehaviour suppprt of. each 

charge is enc1oseU(Annoxur-It) 4  A list of documents 

	

wH'ihand a list 	 wham, te articles of charge 
rerdposed to be sustained' a 	1so enclosed (Annexure-IlI & iv) 

copi 	of documents mention'd in the list of documc-nLs, 
aS' .per Anrèure-IiI are ncloedT - 	

'1  

2, .Shr1. 	 inforrnd that if 
,he so desired, he can inspeet and take oxtracts'from the docum.nt 
mentioned in the enclosed list of documents(Annèxure-III) at any 
time duri.q office hours within ten days of ree1pt of this Memo-
randum. For this purposa he 
immediately onreceipt of this memorandum. 

• 	 • 	 :. D. s?rth2r informed that he 
if he so desired, take the' assistance of any other railway 

;('vmiI an oflicial of RaUway Trade Union(who satisfies the 
1'cqui.'oiiients of rule 9(13) of the RailwayServants(Discipline 
and Appeal,.) Bu12s, 1968 and Note I and/or Note 2 thereunder as 
the case nay he) for inspecting the documents and assisting him 
lin pr'esehtinq hIs, case before the Inquiring Authority 'in the event 
of an oral inquiry being held. For this purpose, he should nominate 
'one or more persons in order of.presence. Befdre nominating tl2e 
assisting railway servants(s) o

WIQP~ould'obtain'an 
ilway Trade Union Officials) - 

.Shri 	r•tr';,• 	ttt'. 	undertaking - 
from the nominee(s) thSt he(they) is (are) willing to assist him 
during the ciisciplinary proceedings. The undertaking should also 
contain the particulars of others case(s) if any, in which the 
.flOmiflees hpd; already undertaken to assist an( 4  the undertaking 
shouldbe furnished to the uncersigned 	 ......... 

11 

~ ql ,  

	

R 	 long with the nomination. 

4.' Shr r hreby directed to 
1 1 , :1sthmit It  t6: , the undetsic 

• .'• •'•' ••• • 	j ....... 	 ,itten statement -o his defence 
reach,the, said Genera1c1anager) wi,thin 'ten days of 

!c 1Pt, of this Mernoranlim if ho-does not require to inspect any 
' documcts 'for the preparation of his 1 1efence, and within ten days 
aftercqmpleton of inspection ofdociments if he des'irs to 

- inspect documents, and also (a) to state whether he wishes to be 
heard in person and (b) to furnish the names and adrresses of - the 
witnesses i-f any, whom he wishes to call in,_support of his c1efnce. 

• 1 

(S  

• .:. 	' 
''' 	 ' 	

- 	I 	• 
Coritd,. - 

: -.;. 
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2 	.• 	 . 	-. 	. 

5 hi J .t tEUz)1L WTU DA2,. XTT 	17d that an nqui? .y 
will be held only in repct of tho3e articles of charge as are 

i admitted He should therefore, sp.-?cifically admit or/deny each 
Licle of charge.' 

6. Shri 	. 	IDittr.XX/WGC.. .is furthe1 informocl t)rit ii 

he does not submit has witten stateTpont of defence within the 
priodpecifiedin, para,2 ordoesinot appear In personbefore 
the inquirrng authority'or othrWIe fal4,s orrefuses to comply 
with, th? provisions: of Rule 9 of te Railway Servants(DisciPlifle 
and 	 orçers/dirctiOS jSSUCd in 

rurpJan;e of the saidrule , theiflq,ir1fl9 authority may hold the 

is 

•. 	.I• 	ii 	 .'. 

.1. 	. 
I. The attention of 	 ZaSASD 	 invited 

to Rule' 20 of theailvqay Services. (dnduCt). RuTes, 1968, under 
which no"rai1way.srVaflt shall b.rEng.'ot attempt to..bring any 

ence to bear upon any superior authority political or other influ  
to further his interests .iiirspect of mátters pertáinin to his 
service und,er. the Government. If,any representation Is rceavc 
on hsbehalf frotn another person i n respect.of any matter.dlt 
within these proceedings, it will be rsumed that Shri . 

	

QD,fl'R,IIJi9C..i5 aware of such a representation an t 
	. .; 

it has been made at his insterice and action will be taken against.' 
him for' violation of Rule 20 of th Railway ServiceS(OndUct 

. 	

). 

Rules, 1966... .. 	. . . 

8. The receipt of this Memorndumay ..e acknowledged. . 

	

• 	. 	
(Sin,ture) 

Name anc j 	ignation of 

	

•,;• i1 	-'- 	 OOPWY. 
(WAY KUMAR PUTIIA) 

:0 	 S 	 , SR.Ii0D)7X 

	

Shri. .IAXE!)R, .iii'w .1Z, 	 . 	. 
I1SL .EITER 	Shad,,.(Designation) 	. 	,. 	wt' 

(ilace) 	, 	. 	. 	-• 

6Oopy to Shri . . .'. .. . . . .. . . . . . . . . . . . . . . . . . . (Name and Designation 
of the lending authority) for information. 

	

.StPk out whichever is 	,ppii 4pable. 
*'j, bojdeleted if coposare givn/not qiven with the Mcmorndum 
as the c'se may' 1be 	' 
**Namcof the authority.(ThiS,'woldimPlYtha whenever a case 
is referred to the disciplinary authority by the Investigating. 
authority or any authority who are in the custody of the listed 
documents of who would be arranging for inspection of the documents 
of who wouil b' arranging for inspection of the documents to enable 
that authority being mentioned in the draft memorandum. 
£€Wherc the President is the disciplin3ry authority. 

• £To be ttnined wherever President or the Railway Board is the 
competent authoriy. 	• 	 . 

(Thf br i;id wherever applicable Seo Rule 16(1) of the RS(DA) 
Iiies L968. Mt to be in5orted in the copy sent to the R3ilwiy 

Servant. 
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ANEXtYRE - I 

-4 Draft article of charge framed against Sri Narendra Nath Das, H.S . D. 
Fitter gr. II/D/Shed/NGC. 

( Sri Narendra Nath Das while posted and functioned as H.S.D. Fitter 

Gr. II/NGC during the period from October'92 to March' 93 committed 

a gross misconduct in as much as Three sets of 2nd class privilege 

pass bearing numbers 515302, 515303li::'!1530 dated 5.12.92, 5.12.92 

and 5.12.92 respectively were issued in his favour as applied for 

by him. For commcing journey from Ghy. on 17.01.93 as per tour 

programme organised by Sri P.K. Das Sr. Clerk/Diesel Shed/NGC. But 

on the day of journey he did not attend and allowed Sri Ram Pathak 

a non. raiiwayman to avail the said passes to undertake the Juurney 

in the said tour and thereby violated pass rules for his personal 

gain which tantanuxits to serious miscoriduct for misuse of passes. 

Thus by above accused said Sri Narendra Wath Das exhibited lack 

of intigrity and devotion to duty and acted in a in a maner un-

becoming of railway servefl t and thereby con travened the Rule 

3 (i), <2.), (iii) of Railway service(conduct) Rules 1966. ) 

Sd/ Illegible 

11 
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..:&c. . The.A3St. Mgchxiica]. Ungineer 6  Dies 
The Sr. Diutrict Mechanical Engineer 
N.Y. fluilcay-New Quwajati. 

L. 	 Through Proper Channel. 
t4 	1' 

Im 	
0) 

il k,  

)iesel)  

Sub:-.. Defonce.  
Ref:- Yur Memorndum No._ tP/ cc\5._;_i_- '° 

Dted_LO-d 195 

In refrence to the 	I beg to .au}wit the following or 
your kind application pleuse. 

That the orticle of char?'ge brought against me vide your 
memorandum -- annexure I is denied. 

•1 

The circumstinces stated are as under.- 

1, One Shri P.1<, Des, Sr. ClerJçt1ieeel Shed/Zgccontactod..rne some-
time in Nov 1992 bnd told meth . he 4'intnded t., orgen.tse' Suth 
India our •' ahortly and the metnbara of the party would ,•b only 

, R1L'. men and if I was interested to take pert in the ianmi. ,I. agreed 
to the propos al. ' 

:2Shri Daa also told me to apply 	3 half set passes to cover the 
journey us follbwss'- 

GHY 	kURI • Madras — Bangaloro 	}(anjakuinari 	Bombay a9d' 
back to QFiY. I applied for the passes and also for leave. 
3.Shri Dao.. did not càntact me further and neithnr my leave was san-

nor any peas weui iswd.,tiin my favour. I ronoably thfiought 
• •: that -the tours progrenmie was abondatd. 

•4.-.I wa: 	u.der iuspnsionbyac. DM/D,I4gc on 29-6-93 and then 
'I • 	 . 	 . 	 - 	 - 	 - 	 I 

qnly. I came to 'know ,thdt there were some irrgularitios in the 
wc was aonaored by Shri Ds However the ,matter was clear when I 

'!'L, W36 called by CVO/Mlg's office and examined by the vigilence depatt- 

1:1 '5A,T is woe 	eurprtse t me.' 
:,. 	 - 	 .• 	 • 	 - 	 - 

5tmy be seen 	 ume frcm the docnt addres to Sr. Divisional Comm- ' 

outiern Rly. Trivandrurn by onebhr3.__2o.- 	p&1-,&k 

in his statrneit - 

he J.f 0 flIV'L Ifl.fl 1. 0i Lh. t t:hr. 	 were çj.i von by me 	or I wis 

ever known to him. I do not know any such person ' it may be seen 

from t.hr ntril , mnvont of Shri Pi(. Dos given before viilence orgenisa-

ton t.hat..huthrristion from me nd during the journey the passes 

wre in h is costod' till such - time Ant- -  Frouad Sqaucl collccterl-the 

s ime x om h imv 	 v 
I 	 — 



2 

r. Shx- i P.K. DFU3 did all the irregularities and allowed out sices 
to take prti the tour w1hout'vi11d journ' tickrt for them rnd 
whn cour1ht ,11h.,nded he di.d 	te]. all lies to Fa vom htm5elf. I r3em 

nc3 thL! Shri' 	 .. 	who 	gehave 
rjivn the t:teineflt 	per docurneit be próducd for author1sti.on of 
the r3ounnt ndj1so or exnunaf ion by the 	Once ajain I J. 	

- I. 

th - 

• 	If however, it iq, dec1d1 to hoid an enquiry I nominate Shri 

to act.ismy defence assistince whose 	a-o-j.eeme.n-t would besu - 
bmitted shortly. 

- 	 - 	 -. 

- - 	 Yours Eaithfu1ly,  

•,• 	
: 	

- 	
/7f' 4 D JMr 17 

: °"T 

4• 	
4 	

4 	

4 

( 

v4t 	

1 
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3tandard Form of Order Rolatnto Appointmont 
of Inquiry, Officei]Board._of_Inguiry 

(Rule 9(2)of Raiway Servants(Discipiine and Apeal)Rules,1968) 

No 	 / 

of Raitway Admin1stration).. . 	 .. 	.. .•.f.. ...• 
(I1ace of Issue). .*.Z.. MIWA1/$cc,..... .Dated. 

QRDER 

Whereas aninquiry under Rule 9  of t'heRaiJay Servants 
(Discipline and Appeai)Rules 1968 is being held against- 

MARUMA NATJJ 
D 	 ai ,OnaJn e and des1'd.t1on oJ way 

servant • 	 -. 

AND W}1EREA t 	 the undecsigned •consider(s) 
'that 	 Inquiiy, Officer should be appoilited 
to inquire into the chargesframed against him. 

	

•': NOW, 'THEREFORE,. 	 47the unersied, in 
exerôiseofthepowes conI'erred by sub-.rule(2) of the said 

.' 	uie, herebappoint(s). 	
. 	 •' l• 	

• 

a Board of 
IF..

4nry consiffting of- 
/ 	IA .. 

I 	 - • 	
'HerW 

.

ter named:dsignations of Nembers of the 
• 	(3 BONd ofInquy. 	 .. 

• 	 . 	OR'. 

and designatIon of 
the Inquiry Officer) as Inquiry Officero,inquiro into the 
charges framed ainst the said Shri 

- 	
•. . . . (i. 	 .). . . .. . . . . . .. . 

SOCA 
b. tv...0p' a. •liC'f, tSL. 

DIsc iplinary 
N.F. 	 At 

Copy to (nclrqeandd e J4on . oJailway 	rant 
Copy Lrq_and desi atinoftt1ath DeHD Fitter x.Ix/; 

OfficerTj d.C. D.b•  CX/H/?LG. 	di' 
*Cr)py to(name and designation of lending authority) for 

information, . 	 . 	 .. 

,*ote._TO be usedwheever.äppljcabieIot to be inserted in the. copy sent to .:the R ilway Servant. 
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• 	 ANNEXIJRE - 

Reports of the DAR enquiry into the tharge 

trained against Sri N.N. Das HSD/Fit.ter/iI 

.NGC under Sr. flME/D/NGC. 

INDEX 

SuUects 	 LMe No0 

	

• 	 F 	 Introduction 

	

• II 	 Article of charge 

• 	 Examination of eiIidence 	 .• 	 • 

	

iv 	 Reason for findings 	.• 

	

V 	 Eirdthgs 	 . 	• .. 

Daily proceeding recorded 

	

• 	 during the enquiry. 

• 	. 	 . 	 • 	. 	•• 



REPORT OF NE f7AR CNQUIJ(Y INTO THE CF1AIGE TRIMED AGAL'ST SRI 
NARENDRA NAN Y5AS HSL)/Fitter/111/NGC UNDER S1t.t1E/D/NGC V1DE 
CHARGED NENORANDUI NO.P/CASE(LOOSE NO.6) DATED 22-b-96 iSSUED 
BY THE DA (SR. DME/D/NGC). 

INTRODU  ON 

• 	 The Sr. 	E/D/NGC In excerse to the power of DA app- 

ointed Sr. 
S.C.Deb E1/1IQ/LG vide his inemorandUi as P/.UaSe/ 

L0OSC No.6 dated 10-10-96 under rule p/? of Rs(D+A)/ 	to 

act as 20 to findout the truth or otherwise into the alleged 

cha'ge levelled against Sri Nagendra Nath Das HSD/Fitter/111/ 

NGC vidC above ch.rged inemorondum. 

The above DAR case file was initially forwarded by 

the DA (3r.DME/DNGC) vide hi's letter No,SDME/D/SSV11/390 

dt. 13/14-2-96 for DAR enquiry and the same was remitteU. 

r i 	 back by the EQ vide CEI/HQr/MLG o,2/Vig/C0N/CE1/1O6-h12 

dt.25-'3-96 for major technical locunes. The said OAR CASE 

were resubmitted duly complied with vide Sr.EiE/D/NGC letter 

No,3DME/D/CapISSg/90 dt.18-11-96 and concerned DAT en- 

quiry w.ef. 2412-96. 

The defendent Sr. N.N.Das HSD/Fitter/l1/NGC nomina - 

•tedSr. C.R. Mookherjee Rtd.. HSR/GHY to assist him as his 

/ 	
deference Counsil In course of the enquiry. While; the DA 

/did not appointed any presenting officer to present the 

case on his behalf as course of the enquiry. The defendent 

had to guated in all the dates to held the enquiry with his 

nominated defence counsil commenced on 24-12_9625 6 9 6  

26-6-97. 

The OAR enquiry could not be initiated in between 

the period from 2512-96 to 24-6-97 for want of addition 

documents from the Castodian as demanded by the defendant 

for his defence. 

The regular heanry was completed when the defendant 

was asked to opt himself for his examination and with the 

direct examinatiOfl while he was 	
to cia-' 

V 	

rify the circumstances appeared in the eideflCeS, and the 

V 

 defendant was asked to submit his 
wtitten brief in whicli he 

as desiredD the DAR enuiry procee- 
was allowed 5 days time 

dthgs 	came to close on 26-6-97. 

V 	 :..,. 	•V• 



The enquiry reports inclusive of all 
runs Upto Pages in all. 

A!.'22f charge 

.1 9  

the pro ceedures 

The disciplinary authority has fraied 1(one)articie 

of charge against the defendant Sri Narendra Nath7 A6, HSD/ 
Fltter/III/N6C vide charged article I of anhexure..I of the 
above C/xnemoranctym are furnIshed below : 

The said Sri Narendra Nath Das HSDJF.itter/IiI/NGC 

allowed one Sri Rain Pathak, Noonmati Guwahati, a non rail-

way man to avail P/Passes to undertake the journey In South 

India Tour programme organised by Srj P.kCDas ,  Sr.Clerk(G/ 
NGC under Sr.DME/D/NGC and thus violated pass rules 0  

The supporting allegation in proof ,  of the allegation 
of the charge are contained vide Annexure-Il are not rep ro-

duced to avoid repetatlon, The DA may of felt necessary may 

refer to the said annexure-lI for better appreciation. 

The written statement of defence to the s/memorandum 

submitted by the defendant on 13-10-95 was confi±'ined vide 

his written statement dated 4-10-96 to whicn the defendant 
pleaded not guilty to the offences and he denied the charge 
on the ground stated In his above defence statement. The DA 

in consideration of his defence statement further •actl,on was 
initiated to proceed with the enquiry after issting appoint- 
ment letter vide memorandm No0P/Uase (Loose No.6) dt.10.10,95 
Inform of Sri S.C. Deb CE1/HQfNLG, 

1• 

/ 

In persuation of this authorisatlon the enquiry was 
conducted by Sri S.C.Deb CEI/HQ/NLG commencing from 24.12,96 
with regards to the rules & regulations extended under Rs(D+A)/ 
1968, 

Examination of Evidences 

erIII 

TheDA has proposed to substantiate the charge against 

the defendant Sri N.N. Das HSD/Fitter/JiI on the basis of 6 

(Six) documentary evidences vlde annexure-Ill of the docuinen-

tary charged memorandum. While the defendant demanded 4(four) 

nos. of addi, documents for production and 2(two) numbers of 

witnesses for examination fof his defence. The defendant was 

afforded with 2(two) adl documents out of 4 as demanded 

Contd.. . .3 

S. 
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from the custodian and one witness out of 2(two) as court 

witness could be made available inspite of suinmand with 

registered A/D letter in his residential address furnished 

in the evidence0 

All the listed documents vide annexure-Ill were 

produce In originalfor deferce examination and did not 

raised any objeótlons during the enquiry to the genuines 

and authenticity to the copies s4orted and an being admi-

tted these documents are marked as PD-I Vs PD-6, 

The oral and documentary evidence as advanced and 

recorded during the enquiry proceedings are examined and 

dicud below :- 

PD- i 	Reports of Sr.DC1i/TVC vide i'o.V/C 569/Spi.Award/VD- 

Ill dated 20-5-93. 

The said PD-I indicated that the letter was isued 

by Sr, DcM/VC addressed to CVO/MAS in regards to themis-

use of IFS issued by the N.F.Rly. The photostat Copy Of the 

said letter forwarded to SDGM/N.F. Rly/MLG where ix it was 

certained that the AISITYC detected is outsider travelling 

r with Rly. free passes by 1082 Exp. on intergated they admi-

ttod that they are not railway employees. The AFS/TVC exce-

ssed them @ ft.1200/- each0 

In the above i lt is stated that the DA did not cited 

the members of AIS/TVC for examination to find out the truth 

whether the passes were de tected from the custody of the 

alleged out siders or from the custody of the team leader 

of the term. 

PD-2 	6 tatement of Sri Ram Pathak Noomnati Guwahati given 

before the AFS/TVC/SOR1Y in 3-2-93. 	 - 

/ 	
The said PD-2 indicated that the above named vide 

his application dt. 3-2-93 submitted to3r.DcM/TVC 9 3.FUY 

in which the cartu 	was that the above named was trave- 

lling in the name of Sri Narendra Nath (N.N.Das) HSD/Fitter/ 

Gr.II/NGC with his 2nd Class pass No.515302515303 and 515304 

from GHYwMS/SBC to CAPE-BBVT-GHY. He submitted that he is not 

a railway employee and irilling to buy ticket and say at per-

mission to continue his further journey ito GHY in the said 

Coritd. .0,4 
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Coach. He was excensed by an amount of .1200/- being fare, 

,thesfare and surcharge videEFT No.144037 dtd.3-2-93 by .  

the AFS/TVC. 

In the above, the E0 stated that Sri Ram Patha,K. did 

not cited him as withess to authenticate his statemenVor 

the said statement vide PD-2 was rt witnessed by any member 

of the tour party0 The defendant demanded for his examination 

for which he was summond with regist. 'D letter but the said 

case returned in delivered on the ground that insufficient 

residential address furnished in the above statement and as 

the said Ram Pathak dropped from the list of C/witness0 

His-statement was Corrborted vide reply to Qns,9,of RD-6 

\%lch authrnticated before the enquiry and vide reports of 

Sr.DQ4/TVC/S,RlY vide PD-i and as such it was treated as 

partially relied upon. 

PD- 3 	Applications for passes submitted oy Sri.Narenra 

N 	 Nath Das. 

The said P3 x indicated that said apiication fr Q m 

was submitted on 28-11-92 duly filled up the column under 

th signature of the ab 	m ove nae duly recommended & forwarded 

,
,by the Sr. Subordinaie (sS/D) to the .ir.DME/D/NUL to 1sue 

sets passes cx. 
with break journey at FIWH, BZ.A, MAS, SBC, TVC Dadar, Pune 

& Niraj. 

In the above, the defendant Sri N.N.DaS admitted 

vide his defence statement dtd. 13-10-95 confined vde his 

statement dt. 4-10-96 that he 4pplied for the above ptviei 

vide above PD-). The applicaOfl forms for passeS was filled 

up by Sri P.K. Das was admitte.d during the enquiry that on 

request he had filled up the said forms. 

PD-4 	Seized 2nd class P/Pass No.515302,515303 and 515304. 

The above passes dated 5-12-92 respectively was iss-

ued Infavour of Sri N.N. Das HSD/Fitter/11/NGC atongwith his 

wIfe and one defendant sister aged lb yrs. by the 1)YE/D/NGC 

with the available validity up to 28-2-93 ex GHYPuri-MYSOre-

CEBVT_VaSCOdaaGHY with break journey at HWSBZA,MAS, 

TVCDadOr, Fune & Niraj. The passes were not endroced with 

break journey and column of tie reserve pay was left blank 
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and there was no other endrosement trade by any authority 

on the above passes. 

In the above 9  it is stated the above passes were 

detected by the AFS/TVC that the out siders were travelling 

with the above passes vide PD-I. 

The C/W Sri P.iCDas S'.Clerk(G) the team 

paty submitted vde his statement vid 	-6,& durth tho 

/efqury that he was verbally authorised 0 collect the passes 

and accordingly he collect passes for submission in ,a list 

to the COPs/MLG for arranging T/Coach which was essential in 

the interest of tax. He informed the pass holders and dis-

tributed the passes to the pay holders prior to the commenCe 

rnent of the journey. 

• 	 The defendant submitted during the enquiry that he 

- did not authorised, Sri P..Das collect the passes and he 

die not received the passes either from Sri P.K.Das orfroin 

SS/D/NGU and as such harding o5-the passes to the out sider 

does not arises. 

The defendant Sri i.r.Das when he caine to know that 

he could not participated in the fonn 'for any reason and the 

passed did not received by hi, he did not inform the fact 

to lila contrading authority through SS/D/NGC by. h applica-

tion for cancellation of the said passes application form 

7 and as such he failed to save guard against the the non 

issue and mis uses of the passes. 

PD-5 	Statement of Sri Narendra Nath Das recoreded at 

Maligaon on 17-7-93. 

The said PD-5 submitted by the above nned 'in which 

the contents on that he applied for leave and passes in 

which Sri P.K.Das filled up the application form and he 

simply put his signature. He did not received 'passes and 

the clerk of Shed told him that the passes not reached in 

SS/D/NGC's office. He did not authorised Sri P.'K. Das to 

collect the passes. We could not participated in,the tour 

due to non sanction of leave and family trouble.'Iie does 

ndt know Sri Rain Pathak and it was not correct that the 

passes were sold to hini. 
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Statement of Written defence dt.13-10-95 confirmed 

written statement dt.41096 submitted by Sri NN,Das. 

/ 	Sri P.K. Das Sr.Clerk(G)/NGC orga.1sed South India 

t6ur in which he agreed to. participate and as such he applied 

for 3 sets of passes as per tour programme to car the journey 

from GHYPuri-MadrassBmglOre-CAPE-Bombay and bacit Sri P.K. 

Dü did not contact hija father neither his leave was sanctio-

ned nor passes were issued and resonably they at the tour 

prgrflme was abondant. We doesnot know Sri Ram Pathak and 

he did not stated in his statement that the passes were 

given by Sr. Das, Shri P.K,Das stated vide his statement 

(po-6) that he was authorised by Sri N,N.as and'during the 

period of term the passes were in the custody of .  Sri P.K.Deb 

The AFS/TVC collected the same from P,K.Das, Sri P.K.Das did 

not qLll the irregularity and allowed out siders to take part 

in the tour without valid journey ticKet for them and. when 

cought red handed he did tell all hix lies to save himlf.: 

Statement submitted during the enquiry by Sri N,NeDas 

HSD/Fitter/IL 

He had cofind & authenticated the fl  above statement of 

deference. As further submitted that It was a 'shur lie that 

all' the passes holder attended GHY station before stax't of 

the train. He could not attend the tour as he was not spared 

and due to famIly trouble to which he tooK the position ear -

lier before the tour to the knowledge of Sri P.tS.Das Sr. 

Clerk(G)/NGC. 

The defendant Sri N.N. Uas submitted in repiy to 

clarification question no.1 to 9 put by EQ that he had auth-

enticated his statement vide P1)-5 arid contents are correct. 

The pass application forms were signed by him and filled up 

P.K. DaS" from Senior and got foun- and got forwarded by Sri 
ded by Sri P,K,Das from Senior Foreman with his consent, He 

informed Sri p,K.Das in regards of his inability to partici-

pate in the tour, in which he verbai'ly told him before issue 

of the passes that those who will not participate in the 

• tour, their passes will arranged fo'r cancellation for .which 

he'did not informed the pass issuing authority with an, 
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application duly forwarded by SS/D/Ncc He further clarified 
that the sanction of leave or issue of passes was not comuni. 
cated to him to which it was not availed and it does not mean 
availing the seine untill and unless spared to avaIl the aine 
by the SS/D/NGC. After receipt of the grant of leave and 
issue of passes and for non availing of the seine would con-

stitude debit of leave and pass. He stated that after ,  being 
consistant of the fact that the passes have been issued then 

only there was possibility of misuse of passes. He did not 
know the non rallwymnJl and did not attended GUY 5th. to whom 
alleged to banding our passes He koept information from Ford 

man office where the passes and leave infonnatlon not receipt 
by them 

PD-6 	Statement of Sri P.K. Das Sr.Clerk(G) D/Shed/NGC 

recorded at Maligaon on 6--9319-6-93 & 16.8-93 

rlia oovo I'D-C lndlc,jted ut the above ilanied in reply 
to Qns, No.9,121514,15 9 16 & lb submittedthat in the last 

part of Nov/92 he organised along with workers of D/Shed/NGC 

a tour programme for South India. As desired by the intères-

ted participant, he make out a tour programme and asked the 

interested worxers of D/Shed/NGC who desired for participate 

in the said tour to subnit application forpasses and leave 

as per tour programuo, lie was verbally authorised to collect 

the pesses from the pw;s 1isuI.ng oI'iice for u1i111310n to 
the operating branch in n list and accordingly one T/Uoach 

was alloted in his favour. He pald,the security money for 

the purpose. All the pass holders attended the oach and got 

accommodated in coach against the passes. 

The train left ex. GUY on 17-1-93 as per programme 

and In cause of journey chesed the coach.to . confirmation 
listed travelling persons and he become surpirse to find 

that 12 non railwaymeri wasin the coach and stated and 
claimed that they are travelling in the coach against the 

passes of the particular pass holder. We objected but insis-

ted upon that they are travelling at their own risk. We con-

finned with the difficulti5 of checking 'and allowed them 

V 	to travel in the share of friedahip. The T/Coach was checKed 

contd. .. 



I-. 

at HWH and Purl. At last the said Coach wgs checked by the 

AS/TVC and these 12 man railway man was apprehended and 
charged with 2=99nd fare and' penalties etc. as per tour 

programme and seized passes for 12 persons from him and 

from the possesive of the non railwayinen and cautioned 

them if they failed to pay the charges, these 12 passes i 
• ' 	 will be made Invalid. 

In cause of the enquiry Sri P,K.Das Sr.Clerk(G) 

vide his reply to Qns, 1,23 put by EO authenticated his 

above statement vide PD-6 & stated that the constructs' 

are correct. He filled up the passes and leave application 

form. Sri N.H. Das contributed security money for the form 

r i 	
and thereafter refunded to him. 

During cross examination vide reply to Qns.No,1,2,3 

1 9 put by the difference sutnitted that. no body of the 
Xcip ants had given him written authority but he coil-

e all the passes in verbal authorisatlon, Sri N.N.Dás 
did not participated i±ib in the tour and passes were 
handed over to him. He could not remember whether Sri N.H. 
Das attended T/coach at GHY Stn. He did not submit any 

complain or report to the effect to therailway authority 

which he felt it was necessary to do so. 

Observation of the EO from the evldences produced 

and recorded In the above. 

It was evident from the above that - 

14 	SrI N,N.Das HSD/Fltter/II/NGC was aquinted with 

tour programme for South india. 

He hadplied for passes and leave duly recorded 

/ by the SS/D/NGC and, submitted to DME/D/NGC to issue 

/ passes and grant of leave, 

The leave was sanctioned and intimated, to him in 

his own name and the same record by SS/D/NGC on 

2-1-93 as per letter delivery peon book. The passes 

were issued and collected by Sri P.K,Das Sr. Clerk 

(G)/NGc. 
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The leave and the passes were debited accoiingly 

from his account due to non submissions of infor-

mation. 

40 	Shrj P.r. Das Sr,lerk(G) had filled up the app1iCa 

tion forms on his request and collected all the 

passes from pass iss ~uin6 section and submitted to 

coPs for allotment of T/coach. 

He had contributed security money for enlistment in 

the form and refunded thereafter.  

He did not attended the T/coach at GHY Stn. on the 

day of deprUnent of tour party. 

The passes were detected to be used in form of the 

non raliwaymeri in course of journey byAF$/TVC,S. 

Roy. 

The information through sS/D/NGC to DME/D/NGL' did 

not furnished when he could not participated in the 

tour either in his own course or fOr the adminis-

trative lapsy to cancell the appliciitiOfl for passes 

and leave if not sanctioned or oLtierwise. 

Reasons for Findin$ 

The allegation of ciarge brought out vide annexure-

I of the above C/memorandum Sri N.N,Das HSD/F.tter/ii/NCC 

UNDER Sr. DME/D/NGC In which the evidences are addressed 

in comence of the enquiry are discussed and examined vide 

foregoing chapters and the reason for inference of the 

findings are as follows. 

The defendant Sri N.N.Das HSD/Fitter/II/NGC was 

provided with all reasonable opportunities extepded under 

the DAR procedure. He -operated with the E0 to held the 

'enquiries in all the date with his nominated deference 

caused. 
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The prosecution documents vide annexure-Ill of C, 

memorandum hoc not been crLif1od to Uiot.ruc copy ui the 

original are vide J.R. Act/89 b.t since these documents 
were got verified during the P/enquiry and did not raised 

any objections and an being admitted these documents were 

marked as PD-I toPD-6. 

/ 
	

The statement of witness has been annexed vide anrie ,  
xure-III but the witness has, not been cited vide annexure-IV 

of the u/memo to authenticate thier statement vide PD-2 & 6 

However as desired by the deference, these witnesses were 
umman.d to attend the enquiry as C/witness to' authenticate 

their statement and for exaiiint1on. The non raliwayman 

could not attend the enquiry anO since his staternent(PD-2) 

is corroborated partially with PD-1,4 6 6 the said PL)-2 is 

cnsidered partially relied upon. 

The difference suport for the production of addi. 

documents vix. EFT though which exam. fare etc0 	.1200/- 

each was realised and the free EFT(tickers) issued against 

the free P/passes for travelling in the T/coa- ch ex. GHY 

Could not be made available dispite best affords of the. 

EQ 5 the Dy.CVO/T/NLG from the custodian. 

The documentary and oral ead evidences as addressed 

it is evident that the defendant Sri N.N. Das HSD/Fitter/ 

II/NGC was aquinted with the tour programme organised by 

Sri P.K. Das Sr. Clerk(G)/NGC.He submitted application S  

for passes and leave duly recommend and forwarded by 
SS/D/NGC and submitted to DNE/D/NGC. The passes arid the 

leave sanctioned and issued with the available date from 

17-1-93 as applied for and the intimation of leave forwar-

ded in his name was recorded by SS/D/NGC on 2-1-95 as per 

peon delivery letter book. The passes Were collected by 

Sri 1,K. Das Sr. Clerk(G) organiser of the. tour. on being 

authorised and it was essential in the interest of tour 

to arrange T/coach. We did submit any intimation to his 

cotroiling authority throvgh SS/D/NGC in regards to the 
non availability of the said 1eave and passes due to his 

owner course of family trouble and accordingly leave and 

pass has been debited from his account. 
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The defendant contributed security money for enlist-

ment in the form and the said and has been ref erended to him 

after termination of the tour. He did not ettende the T/ 
I 	

coach at GUY station prior to the departure of the train 

on 12-1-93. The alleged passes .were detected by the AFS/TV 

S.Rly. to have been travelling by the out sider Sri Ram 

Pathak In the name of the defendant Sri N.N.Das was produ 

ced by Sri P.K.as, 	 - 

The defendant whei, he came to know prior to the jour-

• ney that he could not participate in the tour, he ould sub-

miL confirmation either verbally or in written to the pass 

& leave issuing authority then the mIsuse of pass could be 

• prevented in which he did not considered it was necessary. 

In the above, the deference submission, that he kep.t 

information for SS/D/NGCs office, where passes & leave. 

intimation was not received, he could not participated due 

to due to non receipt of pass intimation and faiily trouble 

he did not authorised Sri P.K.Das Sr.ClerK(G)/NGC to collect 

passes, Sri P.P. Das did not contacted him etc. are all 

after though and considered not relied upon to defend his 

case. 

It is stated that the defendant if exert his qffec-

tive affords to Intimate his ôontrollirIg authority and the 

Estt. section thou1h S3/D/NGC either by bervally Or in 

written, the misuse of passes as alleged could be preveuted 

and there should h not.. he any charge agafnst the defendant. 

In regards to the travelling In the reserved tourist 

coach, the Rly. authority issued are consolidated special 

tickets against all the passes submitted In a list prior 

to the commencement of journey and the said ticKets was 

kept with the team leader Sri P.K. DasSr.CierK(G)/NGC 
longwith all the passes of participant in the tour for 

production In course of checKing the said reserved coach 

by the checking party. The statement of one out of the 12 

non railway men Sri Suren Deka travelling in the said. 

coach for south India tour. In submitted that the •team 

leader had produced passes before the PFS/'VC/S.RailWaY 

when he g identified the team leader to produce tickets. 

on being asked by the AFS/TVC. Sri,eka stated that he is 

not a railway employee and charged him with fare & penalty 
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eic. The team leader had paid Rs.14,446/-(apPrOX) being 

the total fare & penalty for E 12 Un authorised non railway 

men travelling In the reserved coach. The team leader there-

after collected money from them. (Ref. staternentof Sri 

Suren Deka a non ny0 men furnished by the DAR case of Sri.  

A.S..Barnla vide charged memo No0 P/case (Loose No.3) dated 

22-8..96 enclosed)0 

The statement submitted by the team leader Sri P.K. 

Das that passes were di stri buted/ handed over to the pass 

R holders prior to the commencement of journey are not 

considered relied upon. Thus it was evident that the 

passes were with the team leader Sri 	Das alongwith 

the special tickets and produced before the AFs/TVC 3.4y. 

L The prefcA 	of probability and theeidaflCeS 

(both oral and documentary) as disissed in the foregoing 

chapters and paras of this repprE7'it is evident that the 

de edt_SLe th / t  l'  
allowdd the nonrailwa men Sri Ram2thak to whom he 

does not know with his P/p esss N 6 undertake jo:urney 

in the South India Tour. The passes are corisiderod as 

- money valued materials and as such he is responsible 

for,  not collected the passes from Sri P... Das, Sr. 

Clerk(G)/NGC to whom vrbally authorised to collect 

from the pass issuing office/Section and for non submi-

ssion any information to his controlling authority for 
cancellation of pass application as applied for to pre-

vent misuse of the pass. When he came to know that he 

could not participated in the tour prior to the commence- 

merit of journey. 	 •. 
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Find,iags 

On the bais of both docurnntary andoral evidances 
adduced in this case before the enquiry and in view of the 
reason for uisused in the foregoing capter. I considered 
and told that the allegation of charge vide annex•ureI, 
brought against Sri N.N. Das.HSD/Fitter/l1/NGC under Sr. 
UE/D/NGC in partially P r'ove >,/ . 	. . 

.. 

, . 	Dated g 31/7/97 

-e 	 - 
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poition of Penaltiet - unrir i.tom(L ) (ii) and 
(in) o tmi r7o-f(j) and items (i) ni (ii) of -  Th.io i70?(2)-.TI 

hc! ' 

fr/Crse 	
atcd/. 

Fcrn - • 	• 	N. . aLway .. . . 

• :To' 

•Srj .Nrefldr5Nath Da6 ;  

- 
With.reference to yo'ur explanation to the chrgo sheet 

are hereby 
• 	informe.d that Zlour explanation i not considered satisfactory 

two years iith cumulative e1ect. This punishment is to take 
èfft fO 	2ll19 	•1 • • ............. . . , . . . . . ...........• 

If he wants to appeal against th 	hove order it should 
submitted to D1M/L!t3 with 45(Forty five) days F r

C 

 the date of 
isSue of thjs NIP.  

- 	 (V. Selvam)r.D(flISEL)/1T 
- 	•_ 	• 

' 

• 	*VThen the Notice is si gned by rd 
Di.cip.tlnaryauthorjt here ouot t - i 
order 

Hero qote the acceptance or rjection of xpination and the 
:-penty• imposed , 	 • 	•• 	• 

(T iS portion must he 'etach-d, svjnerl and roturraed the oFfice 
cC iS3UeC) 

-. 

i 
.' 
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a. 	That pausa were &aw* by the Shri P.X.Ia. Sr.Clerk 

fxa the peas isouing •ffica 'pithsut my ]çwladge abd t.&t 
o l 

.t.4ar againat my paaesa in the tern 	 my )cn.wledga. 

-rhat. tha auirng 01ficer in hG findincj t1t50 

that the charge isd a4i*1t ion iu the ttsr of  li.wing 	-. 

an euteidir to 	 the ii 	iausc1 in ay faur wua it 

provad. 	 . 
That t1 £0 on hia âin way made \we riOjnDibL* in 

the matter of my failure t. iitimts the 8r.U4EGC for ccin 

cel]ati.n of thapaea app.iqd f.r. 
y 

The aIvs a1.çjatcchargs waa,t framed by the PA 

and as sucb the £0 baa4axedIUa juriicti.n in f,miag 'the 

fxsh ohDrge a4 wit 	 to. t fi 

t*tzuaa *nii1 of 	Ju*tios. 
I I •s 	•- -- 

4 
Your QeQd off 	ay kindly a recictte that th$ 

vilags fe"iga. pasac 	 life f4r/4 n*nthD and emw iDOØd 

I culd jea avail the p1;z1'ilthin that ri*d to my convenience. 
, 

That 3ince he 	are bauad •ver to the eupl.ye 

aly when laav.a are  anctiued with clear co1&templQti.n by 

the Sparing Authority ; 	 uitie]cuc 'hic. But in this itant caca 

the Sparing Authority.', 	. ere-man/8h.p fleer never jut zna ted 
\4\ 

me if my-  leave wa.aauct e'2 and pasaps iztued. I have had 

ES 1%n.wledg, in the matsr1 all 

- 
That in risplyt• eh2w cauna ntica 	fincUngo 

• 	 of the enquirpd rspr1,) I ub7W;o1 Ly rly ( çcpy encloc1) 
but tho Diociplinary, 4uthritfr w1t3e paz31ç ,j tie order of 

impec 1tin of penalty. the rear-onk for nuaècatdce of peintD 
rainaci by me and as ouch it 	anirbitrary oIc1er and not 

cpva)cinçj one na by which the ntura1• j13tic haa an &snid 

to mr. In concluion , may 	'Allic1 to Put bf a your gMT 

offici that 	$ 	' 	
•F.. ( 
	 I 

at2. . .3. 

• 
:•/ 	 ' 	N- ;- 

	

- 	 •-- 
• 	•-,'- 	 • 	 \ 

/• 
• 	 ç- 
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I • 	The Enguiring of ficer hau vi*latccl the prvis ion of 

&uae. 19$ by framing fresh 9hargea at my back 
ed witheu çtving on taasoaabls .pp.rtuaity to defesd 0  

ii. 	The sr,M /WNGC the joisciplivary £uthsrity has yb.. 

lated the M* Raise. 1$ while iwpaingtb.s penalty 

by at ,jssuing a apiaidng order i.e. the rean for 
in-acc.ptancs of my p.intø eiatrated in my reply on 
sDquiry report. 

of 	 ; 
aixit impaad *& me and thue oblige. 

- -V 

M $ 2 (N..) 	 faithfully. 

4,( 

4 

' S 

4 

t 

'I 
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To 

T1it' iiviziana1 Rly q  Mnrigor, 
N.F.RailWay 	Lumding 

TU1OUGH propER CHAIINEL a  

Sir, 

SUb.s- /ippetl against the punutthment 
impo'ed ly Sr.M//NCC. 

• 	 R0f$ -  sr.rME//NGC'e 1tter No . F/Ca MO  
dated S-i-. 

£ bog to bring to your kind notice that the nppeu1 

agint puniohrnont imposed on ma wQ5 referred to your gd 

effice on 

I am corry to cty that till date my ppeii ha 

not bean c1ipøcOd. 

That I hnve been facing a firiiwcinl le3 of 

rx. 200.00 plus 32% P .A. per month. 

I chl1 be obliged if you will kindly in the merit 

of my co and also notation of the EA.R Rules 1963 cnidor 

my appe a l and quach the punishment irnp0ec3  on me 

TharikinCJ yet'. 	 - 

: 	 i• 
itd :s 2_.-9C) 

	
y,Urfl faithfully0 

C Narendra Nath DaI30 
) 

• : ,t 
IL 

7Th 	
rtt 	

H.S.J.Fitter Gr.II. 

* 
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4.. To 

The Divisional Railway Manager, 
NJ. Railway, Luuing 0  

(Thrigh pr3per cknnnel) . 

Sub.a Appeal against the pnishøent 
sed by sr.CNE/LV'$GC, 

Ref.: Letter No e  p/case dated 6.199. 

*00.6 

- 

- F 

Ia the above context, I beg to su)*oit that the 
above appeal was pre1err to you through proper channel 
received by Sr. DME/D/NGC's  office on 10,3,99(copy exclosed) 
r also submitted one reminder on 29.6.99(copy enclosed) o 

But during this long period of five and half months 
I have not been favoured with any decision on my appeal 0  

That I have been suIected to a monthly financial 
loss of b 6 5000 00 p.m o  on imposition of the penalty reducing 
my pay two stages below with cumulative effect which nans 
of loosing over rupees 1 laith during my service life inclu.. 
ding retirement benifits for no fault of mine 0  

That the DAR Rules have been violated both by E.o, 
and Sr 0DME while imposing the penalty in as much as the 
Sr0DME passed a non..apea)dng order whileimposing the penalty 
by saying that my explanation dated 12 0 8 098(copy enclosed) 
was not found to be satisfactory 0  

In persuance to the Rules and letters issued on the 
subject by Railway Board time to time it is mandatory for 
the D .A • to narrate the reasons for not accepting the expla. 
nation subinitted•by the charg.d official but the sr. */D/tc 
did not show any respect either to the Rules or to the circu 
lar issued by the Rly, Board time to time in reference to 
the judgent delivered by the appex judiciary. 

I shall pray to your good office to kindly dispose 
my appeal at earliest. 

Thanking you 

DMaS ab, 

Yours faithfulj.y 

The 
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To 

The Chief IeohaI2ica]. !.UiDee, 
.F. Railiaay, ia1iaQue 

(itrouzaog ciul) 

Sub.* .Appea3 	ìtrat unisbeut imposed by 

f.s r Ili I/D/L1C's No. 4.L/U/S.Vtz 
- i' 	atd 5.8.930 

•0•• 

c tb'i ob:ve ccntet it is placed før your 
.cirton oz unterz 

th-t the puUiUhcLt imposed by Br. fD/iC, the 
dic1 Livary authorty has ionod the pu uhnitiat iz 
vioit.ttm of the OAR kuXe$ •  

That oainat the 1pUDi&1e%t i&.pos61 apVcul was  
ubrnitted to DF4/1flQ through prupea ohatuel on 10.99 

foUot4 by reiiner on 7.9.99 but till data the app,ial 
havo,Q1,een di8posed. 

Iii view of the above c cutAuoa I p 	to your 
goci office to ki1x113J cafl tor the piper and do justice 
to ze so that I aa re1ed from the iregular puiais&i'u' 
went i pos4 by Sr. 1}tE(b/UGC wtiioh ultinately will 
cause me to suffer worth of lks cf nieca cluriug my 
aervice hf. Including post reUrect. 

I as enclosing bare with the foUowiu,g docutaunts a 

-•1. 

: 

5. 4 ,J 

r.IE/D/NCC's letter Uo. &ThE1D/8- 11I2/0 dtcL. 

Esp1y to: above leter, sutited by ae of 12.8.98* 
r./1)/UUG's letter 1o. P/Ca dtd. 601699 imposizig 

the penalty* 
bty appea2 to OI/L4G o uWitUdol on 1003099. 	

41) 

heziiude*, on my Qppeoh saLaitted to D*1/LiG on 106499 

-. 

 

C)-i 4 3 f No  
Yours faitbAaUy, 

( Narendra I4ath Dcs 	) 
kJ$D — Fitter Gr.IlWC/IV 

 

r 

 

ae4. 



N.F.Railwe. 	 C Confideritl) 

Ow- 

Ofrice of the 
Sr. DMEJ Diesel/liCC  

	

NO: SDME/D/$s-.VIZ/390 	 Dated 7-02- 2000 

TO 

ri Uarondra ilath Das, 
HSD. ritter.c.r.Ix/r/uGc. 

Sub*- 1ppeal acjainst puniohmnnt Imposed 
by $r.DME/D/NGC for misuq of pass. 

Ref;- Your appeal to DR!vVT41G dated 10.3. 
1999, & reminder dated 29-6-99 & 
7-9-1999. 	 - 

Wnile ry)ing through your appeal quotc1 brve, DRN 
sed the folloiing orders: 

' In the light of th 	npeal under r. idçrt ion, i h .0 carefully gone through the enquiry report and ±i.rict th't 
tie E.O. has logically come to a COncluSion that the Co dlr.j 
no- inform and ap:1y to autliorjtjes for cancellation of iii 

A s the pass is isud to an anploye by name,it is 
hi responsibility to arrange for cancellation, for any rea-
sone such as 'leave not sanetioned',fmj1y problems ntc.(Aue.  
to which he Is not in apositIon to avail the pass. 

Sthce it is clear that he had authorised another per-son to collect tho pass Is-ud in co's favour, it calls fpr all themorn..alertnes on hispart to keep rack and sec that 
the pass is not misused. From the Enquiry report, It is SOOn that the EO has not framed any fresh charge, but has only 
observed the employee's fault when he was not proceeding on tho tour. 

I also find that the DA has given speaking orders 
while inosing the punishnent. 

This is a serjdus case of fraud cmjttccl on th 
Railways, by way of misuse of pass and the CO had In fact 
contributed to the same trom his side, by not taking -  back 
the passes from the Tour organiser Shri P.K.Da. Even the  
crson reportedly caught with the pass, is a man from Noon-

meti, which Is very, close to NGC. This does not rule out 
'-- any deal botwoo hri N.N.D65, . or Sh P.K.Dns Tour,  - Qrgmir a4 the boneficitry. However, due to the absence 

of beneficiary during the Enquiry, the same remains unsubs- 
V. . 

still keepingthe possibility In view DA could have 
inposed a serious penalty, but has taken a very 1.enient view. 
As such, there Is no scope for reduction of pen€9ty. 

The appeal is rejectcd 
V 	 V 	

- 	 Sr .DM/DSL/GC. V 	 V 	
Copy tO$s.O5/E$tt - To keep record in his P.Case. 
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OkbYRRE THECENTRAL ADMINISTRATIVE TRIBUNAL 

GUYAHTI BENCH : GUWAHATI. 
hi arj B-zc 	I 	 A 

In the matter of : 

O.A. No. 165 of 2000 

Narendra Nath Das 

-versus- 

r ZY 
— 
fl hr 

it 

? 

L. 
4, 

fre-, 
hs 

> 

f; 
.. Applicant' 

kr 

1.. Union of India 

The General Ivianager, N.F.Railway, 

Maligaon. 

The Divisional Railway Manager, 

Lumding, N.F.Railway. 

The 5enior District Mechanical 

Engineer (Diesel), N.F.Railway, 

New Guwahati. 

. . .Respondents 

-AND- 

In the matter of : 

Writtenstatement for and on behalf 

of the Respondents. 

The answering respondents most respectfully begJ to 

sheweth as under : 

That the answering respondents have gone through 

the copy of the application filed by the applicant and 

have understood the contents thereof. 

That 
9 
the application suffers for want of valid 

cause of action and or right for filing the application. 

Contd.. . 
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That the application is not maintainable in 

V 
its present form and is fit one to be disrnssed in 

limine. 

That save and except those statements of the 

applicant which are admitted specifically herein below 

and/or those statements which are borne on records, all 

other averments of the applicant as made in the applica-

tion are emphatically denied herewith and the applicant 

is put to strictest proof thereof. 

That, all the action taken in the case are quite 

in consonance to rules and procedures in vogue and all 

actions are quite legal, valid and proper and have been 

taken after due application of mind and after thorough 

examination of the case and there has been no illegality, 

irregularity or arbitrariness in the case. 

That, for the sake of bravity, the meticulous 

denial of each and every statements in the different 

paragraphs of the aplication have been avoided. The 

respondents have been advised to iz 

confine their remarks only on those -oints which are 

relevant to the issue and/or requires elabora - ion for a 

proper decision in the case. 

That the statements made at paragraph 4.1 of 

the application regarding the appointment, promotion etc. 

of the alicant are admitted. 

That )the statements made at paragraph 4.2 of the 

application regarding discharge of his work etc., are not 

wholly correct. It is mentioned herein that the past records 

Contd. . . 
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also indicates that the applicant did not hesitate to 

remain,unauthorised absence and for which such absence 

period had to be regularised as leave without pay etc. 

e.g. during the period from 22.4.1980 to 1.5.80 etc.etc. 

9. 	That with regard to the averments at paragraphs 
cQ 

4.3 to 4.6 of the application through he has forwarded 

some stories as to how and why he submitted application 

for issuing the Railway Passes and for sanction of leave 

for undertaking the tour Im 	 etc. along with 

others etc. it is to state that the stories now narrated 

by him 	a his own assertions and 	his personal matters 

abut which respondents have no concern or knowledge and 

as such these cannot be admitted as correct and hence 

denied. 

However, the answering respondents submits that the 

record reveals that the applicant Sri N.N. Das, H.S.D., 

Fitter, Grade II applied for 20 days L.A.P. from 17.1.93 

to 5.2.1993 for undertaking south India Tour and this 

application was duly forwarded by his Shed Superintendent 

(Diesel), New Guwahati - Diesel Shed (now designated as 

Sej Section Engineer (Diesel) and the sathd leave was 

also duly sanctioned by the Competent Authority. The 

applicant Sri Das also aplied for issuing 6, 1sets of 

privileged Railway Pass in his favour (for self, wife, 

and dependent sisters) for undertaking tour J• 	= 

as under : 

H  (a) Guwahati 	- 	Purl 

Purl 	- 	Mysore 

Kanya Kumari 

Kanra Kumari - 	Dadar 

Bombay V.T. - 	Vasco-d-Gama. 

Vascode-Gama - Guwahati. 

Cofltd 



.! 

Hz 
-4- 

This application for issuing passes were also 	; 

duly forwarded by the Shed Superintendent (Diesel). Th 

6 half set of passes as applied for by him were also 

issued in his name. The present plea of the applicant 

that he did not know anything whether his "Privileged 
C..' 

Pass" as applied for was issued or not, is a quite unaccep-

table under rules, procedure and fadt of the case. 

It is submitted that all such pleas as have now 

been forwarded by the applicant are in the nature to hide 

the real incident of misuse of the said passes for which 

he applied and which were issued in his name and misuse 

of which were detected by the Ticket Checking Staff on the 

run. Such statements are nothing but the outcome of his 

after thought. It is quite immaterial as to how he submitted 

the pass applications and who supplied the forms or who 

were behind him or prompted him to apply for these passes 

and who wrote the pass application forms which he signed 

and whether he availed of passes in other years etc. From 

his actions, in applying for passes etc. it is well evident 

that Sri Das was well acquainted with the Tour programme 

said to have been organised by Sri P.K.Das, Senior Clerk, 

(s), working in New Guwahati, Diesel Shed. In the leave 

application, he clerly mentioned the purpose for which 

leave is required i.e. 

"20 days LAP w.e.f. 17.1.93". 

Further he has also mentioned the purpose for 

which the leave is required which is as under 

"due to South India tour.". 

In fact the tour started on 17.1.93 and he cannot 

disown his responsibilities in this regard by seeking some 

Contd... 
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In this connection the photo copies of leavdr-

a!'Plication submitted by him and intimation letter issued 

to him granting 20 days leave (LAp from 17.1.93 to 5.2.93) 

are annexed hereto as Annexures A & 9 respectively. 

10. 	That with regard to the averments made at para- 

graph no. 4.7 of the application, it is to state that it 

is quite a wrong statement that immediate boss was not 

in a mood to spare him to undertake the tour even if the 

leave is aanctioned by the Competent Authority. Rather 

after his leave and pass application were recommended 

and forwarded, same were 	 duly 

sanctioned/issued and there was no hinderance on his 

availing of the leave and proceeding on tour as per schedule. 

As such, the abandonment of the tour was not due to 

admjnjstatjve action but was due to his own volition. The 

incorrectness of his assertions can well be evidenced from 

the fact that the applicant never applied for cancellation 

of the leave for which he already applied before the 

Railway Administration nor he submitted any application 

informing the Pass issuing authorities not to issue passes 

for which he applied. Follow up actions are his duty and 

not of the respondents. 

11. 	
That, with regard to averments at pa:agraphs 4.8 	and 

4.9 of the application it is to state that the applicant 

(Sri N.N.Das ) had to be plaeed under suspension vide order 

No. P. Case dated 29.6.1993 as investigation regarding 

misuse of privilege passes etc. were in progress. The said 

suspension order was however subsequently revoked vide 

order No. P. Case dated 21.7.1993. The applicant's statement 

Contd.... 
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to the effect that then and only then 

f1 
4'O 

(i.e. after reipt 

of the suspension order etc.) it came to his knowledge, 

that the Priviledged Pass" misused by a non-Railwayman 

and that leave as applied for by him was already sanctioned 

and that, he was in dark so long about sanction of leave 

in his favour or issue of pass are quite unacceptable. 

There were sufficient time gap between the dates of 

submission) of the applications by the applicant for 

sanction of 20 days leave and for issuing 6 half sets of 

Passes in his favour for undertaking the programmed south 

India tour etc. (which commended on 17.1.93) and nobody 

desisted him to proceed on leave and avail of the sanctioned 

leave and passes. Further, the applicant never submitted 

any application for withdrawing the leave application or 

pass applications/requisitions or cancelling those. 

It is submitted that all such pleas now taken up 

by the applicant in above said paragraphs are unbelievable 

under the facts of the case and these are nothing but fab-

ricated one and outcome of afterthought and hence denied 

herewith. 

13. 	That the averments made at paragraphs 4.10, 4.11, 

4.12 and 4.14 are not correct and hence not adrr.jtted. 

In this connection it is to stite herein that (1) 

from the clear statement/confesjon of the applicant himself 

in paragraphs 4.3 and 4.4 of this application it would 

appear that there was a complete understanding between the 

applicant and Sri P.K.Das (alleged organiser of the tour). 

(ii) it was for the staff concerned who applied for leave 

and for 	of pass to ascertain as to the fate of his 

applications for same, especially when there were no denial 

Contd. . 
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to sanction/issuing same from the Administration Vend it 

was quite illegal and improper to assert otherwise or ,  

take different pleas. (iii) It has also been stated/ 

admitted by Sri P.KDas (the organiser of the tour) that 

the pass was accepted by him as the applicant (i.e. 5r1 N. 

N.Das) verbally authorised him (i.e. Sri P.1<. Das, who 

organised the tour and filled up the pass from which was 

signed by the applicant Sri N.N.Das) to collect same i.e. 

the pass from office. 

It is thus clear that question of hand-ing over 

of the pass to Sri P.K. Das by the clerk is 1ing the 

passes, suo motu without consent of the applicant does 

not arise in the circumstances of the case. 

In any cise, it was the responsibility of the 

staff concerned (i.e. the applicant) (1) To ascertain from 

office whether the leave appled for, was sanctioned in 

his favour; (ii) ither to proceed on leave or to get it 

cancelled by due application to the Competent authority; 

(iii) To ascertain about the issuing of the pass for 

which he himself applied. Further, it is the personal 

matter of the applicant as to whether the person who wa 

allowed to use the pass issued in favour of the applicant 

confesses or denies, about knowing the applicant or there 

had been any collusion as alleged and these cannot change 

the nature of fraudulent use of passes which is a grave 

offence and goes against the Service Conductules) o- 

14. 	That with regard to averments at paragrahs 

4.16 it is to state that since the allegation5, involved 

Contd. 
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Oak 

misuse/fraudulent use of Railway passes, necessary t, 

investigation into the matter was conducted by the i 

VigilancejCell of the Railways i.e. the 0hief Vigilance 

Officer, N.F.Railway, Maligaon. As 

the conduct of the applicant was under investigation etc. 

and his presence in the office could hamper in the 

proper investigation, the applicant had to be placed 

under suspension. The suspension order was however 

revoked later on. It is emphatically denied that the 

applicant was placed under suspension on the basis of 

wild, false and fabricated charges as alleged by the 

applicant. 

15. (a) That, with regard to the statements at paragraphs 

417,: , 	•.4122 of the application, it is to state 

that it is quite incorrect to say that the departmental 

proceeding was started surprisingly as alleged by the 

applicant. In fact, considering the gravity of the 

offence such steps are bound to he resorted to by the 

Railway Administration in consonance with the provisions 

of the Railway Services (Discipline and Appeal) Rules, 

1968 and under extant Railway servants Conduct Rules.  A 

major penalty charge sheet (i.e. Memorandum of charges) 

was issued to the applicant vide letter No. P Case (Loose 

No.6) dated 21.5.1995 detailing the charges brought 

against him along with imputation of charges. As the 

reply to the charge sheet submitted by the applicant was 

not satisfactory and as such not acceptable by the Railway 

Administration/Authorities, the Inquiry Officer had to be 

appointed to conduct the enquiry vide letter P.Case (Loose) 

No. 6 dated 18.1.1996. 

The Enquiry Officer hold the Enquiry after 

complying with all the requirements and formalities as 

Cotd. . 
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... 	 i 
r(contajned in the said Railway Services (D&A) R ul s , 

1968 and giving him full opportunities for hearing and 

t3 
-- charges and examination of records and 

witnesses etc. and submission of the final defence state- 

ment. 

(b) 	That, after completion of the enquiry, the Enquiry 

Report was submitted and a copy of same was also furnished 

to the applicant vide letter No. SD ME/D/SS-ViZ/3....90 

dated 5.8.1998. The iscip1inary Authority after going 

through the Inqiry report through1y and the submission 

made by the applicant/delinquent official, passed the 

speaking order vide P/Case dated 6.1.1999 (Copy enclosed 

as Annexure H to the Application) to the following effect : 

"His pay reduced from Rs. 4,400/- to Rs.4,200/_ for 

• 	 a period of two years with cumulative effect. This 

Punishment is to take effect from 21.11.93. 11  

It is emphatically denied that the said order dated 

6.1.1999 is a cryptic order as 	alleged lather it is 

submitted, that considering the gravity of the offence, the 

punishment is towards the lighter side and reasonable, 

moderate and just. 

16. 	
That with regard to the statements made at paragraph5 

26 of the application it is to state that the 

applicant preferred an appeal before the Divisional Railway 

Manager, Lumding against the punishment order dated 6.1.1999 

passed by the Discipliny Ththority i.e. Sr. D.M.E, (Diesel), 

New Guwahati and the Divisional Railway Manager, Lumding 

• 	 after delving deep into the case and applying his mind passed 

the gutlax speaking order rejecting his claim vide the office 

• 	 letter No. S D M E/D/SS_VjZ/3_90 dated 7 .2.2000. 

Contd... 



qrk 
5 	• 

-10- 

Thus his appe1 has airedy been considered and 

same has been disposed of with a speaking order afterde 

consideration and examining the case thoroughly. 

17. 	That, with regard to the grounds for relief sought 

and the legal provision as mentioned in paragraph 5 of the 

application, it is submitted that in view of what have 

been stated in foregoing paragraphs of this written state-

nient and as to the nature of the case, none of the grounds 

put forward by th applicant are sustainable under law 

and rules in vogue during the material time and in view o 

the nature and fact of the case and hence these are 

emphatically denied herewith. 

It is also to state herein that it is quite wrong 

to term the order no. P/Case datd 6.1.99 as illegal, 
1r- iD 	°- 

mot ivated,\  

p±iar± whim'ical or capricious, imaginary or maLicious, __ • 

bad in law or any of the relevant Kules and Procedure of 

DCA Rule s 1968 3 	 'that it was based on matters 

outside the scope of the charge sheet or liable to be set 

aside. In fact, such order EM49ted emanated after enquire 

into by holding a confronted D & A R Enquiry as contempla-

ted under extant ules and order,, passed after due consi-

deration of his explanation and also serving him the notice 

for imposition of penalties. 

Since, it is not a case of missing of the psss but a 

case of fraudulent use of the pass45 issued in appljcantts 

name as per his requisition, question of informing the Police 

etc. does not arise 	 4. 
Before disposal of his appeal, the Appellate Authority, 

had to go ghrough all th records of the case including the 

ontd.... 
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various enquiry reports etc. conducted by the author1e Z 

and had to satisfy himself fully about the merit of 

case vis-a-vis the -various points/allegations as raised 

by the applicant and as such it took sometime to examine 

each of the records in detaiL..: 	the time taken by the 

appellate authority are quite reasonable and necessary for 

ends of justice and to avoid miscarriage of justice. The 

detailed speaking order of the appellate authority i.e. 

flRr'A/Lumding will clearly reveal same. 

Further, as the case required no further clarifica-

tion or quarries from tire appellant/applicant and records 

of the case were self explanatory and as all the allega-

tions/points raised by th applicant were dealt with and 

considered and answered,the question of giving any further 

personal hearing to the applicant (i.e. Sri N.N.Das) did not 

arise and the present allegations are neither tenable nor 

supported by any specific rules and orders oJ-77  the mrstxto  

Railway Board etc on the 

subjedt, not to speak of any provisions/spEdjfjc rules in 

the Railway Services (D&A) Rules  1968 etc. It is also 

emphatically denied that the Appellate Authority passed the 

order out of anger etc and without appl ing mind and 	- 

consideration as alleged or any rules of natural justice 

has been violated. By xuzh taking some reasonable time in 

the disposal of the appeal by the Appellate authority, 

neither the merit of the case has been altered nor the fact 

of fraud in the case could be altered. Th e  present case 

is a case of fraudd.lent '-se of Pass and a hasty disposal 

of appeal qould rather cause miscarriage of justice. The 

present plea of the applicant is nothing but an attempt 

Contd... 
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to twist the concept of the natural justice giving , VAL 

a wrongful interpretation to it, which the law never 

encourages. In fact, records will also reveal that a 

very lenient view has been taken by both the Disciplinary 

Authority and the 'ppellage authority in inflicting 

the punishment for the offence which is of very serious 

nature and unbecoming of a Government servant. 

Further, none of the relief as claimed by the 

applicant at paragraph 8 of the application are admissible 

under rules> law and fact of the case and as such his 

prayer for granting of the relief prayed for by the 

applicant would only mean providing the ladder for more 

indisci line xnd in Government cadre and amongst staff 

besides giving support and encouragement to corrupt 

practices in use of fraudulent passes etc. 

That, it is submitted that all actions taken in 

the case by the respondents are quite valid, legal and 

proper and taken after due application of mind and the 

present case has: been filed with a view to create confusion 

and in order to derive illegal and unwarranted benefits 

and is also based on wrong premises and suffers from 

misinterpretation of rules nd laws on the subject. There 

has not been any violation of the provisions laid down 

in Railway Services (D&k) Rules 1968, and the confronted 

D &A R enquiry was conducted within the frame of the 

charges drawn against the applicant. 

That, necessary enquiries are still under progress 

to find out any other records/information etc., if there 

be any, and the answering respondents buve leave of the 

I-Ion'ble Tribunal to file additional written statement if 

necessary for ends of justice. 
Contd. 
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20. 	That under the fact and circumstances of the 

case, as stated in the foregoing paragraphs, the instant 

application is not maintainable and is liable to be 

dismissed. 

VERI FICAT ION 

I, Sri V. Selvarn, son of Sri R. Venkj1tu 

aged about 37 years, by occupation service, at present 

working as Senior Divisional Mechanical Engineer (Die se'), 

New Guwahati of the N.F. Railway Administration, do hereby 

solemnly affirm that the statements made at paragraph no. 1. 

of the application is true to my knowledge and those made 

in paragraphs 8,9,11,12,13,15 and 16, are true to my infor-

mation as gathered from records which I believe to be 

true and the rest are my humble submissions before 

the Hon'ble Tribunal. 

(L 
rc 

DIP 
Sr. Divisional Me 	h. L 

New Guwahati, 	
(Diesel 

for & on behalf of Union of Idia. 
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