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.. Shri N arendra Nath Das

Mr.D.C. Borah and Mr D. Borah

}‘he Union Qf ]»anja‘anfl qthers

Mr 5..Sengupta, Railway Counsel
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.165 of 2000
Date of decision: This the 25th day of May 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Narendra Nath Das,

Resident of Railway Quarter No 9064,

New Guwahati Railway Colony,

Presently working as Highly Skilled Diesel Fitter-TI,

New Guwahati Loco Shed,

Guwahatd. Applicant

By Advocates Mr D.C. Borah and Mr D. Borah.

— versus -

1, The Union of India, represented by the
Principal Secretary,
Ministry of Railways,
‘Railway Board,
New Delhi.

2. The General Manager,
N.F. Railway,
Railway Head Quarter,
Maligaon, Guwahati.

3. The Divisional Railway Manager,
N.F. Railway,
Lumding, Assam.

4. The Senior District Mechanical Engineer (Diesel),
. N.F. Railway, :

New, Guwahati. «eeee.Respondents

By Advocate Mr S. Sengupta, Railway Counsel.

O R DER(ORAL)

CHOWDHURY.J. (V.C.)

Ths application under Section 19 of the Administrative
Tribunals Act, 1985 has arisen and is directed against thé order dated
6.1.1999, Annexure H, reducing the pay of the applicant from Rs.4400
to Rs.4200 for a period of two years with cumulative effect with effect

from 21.11.1998 as well as the order dated 7.2.2000, Annexure L,

L\/\/ rejecting the appeal of the applicant in the following circumstsnces:
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The applicant is presently holding the post of HSD Fitter
Grade II. He was initially appointed as Diesel Khalasi (Mechanical) '
in the year 1977 and thereafter promoted to the post of HSD Fitter
Grade II. He was promoted to the present rank in the year 1990. While
functioning as such the app]ic‘ant‘ was served with a Memorandum dated
22.8.1996 proposing to hold an enquiry ‘against the applicant under Rule
9 of the Railway Servants (Discipline and " Appeal) Rules, 1968
Chereinafter referred to as the Rules). The substance of the im putations
of misconduct or misbehaviour in respect of which the enquiry was
proposed to be held was set out in the statement of articles of charge
accompanied by the statement of misconduct or misbehaviour. The

extract of the articles of charge framed against the applicant is

‘reproduced below:

"Shri Narendra Nath Das while posted and functioned as
H.S.D. Fitter Gr. II/NGC during the period from October'92
to March'93 committed a gross misconduct in as much as
Three sets of 2nd class privilege pass bearing numbers 515302,
515303 and 515304 dated 5.12.92, 5.12.92 and 5.12.92
respectively were. issued in his favour as applied for by -
him. For commencing journey from Ghy. on 17.01.93 as
-per tour programme organised by Sri' P.K. Das Sr. Clerk/
Diesel shed/NGC. But on the day of journey he did not
attend and allowed Shri- Ram Pathak a non railwayman to
avail the said passes to undertake the journey in the said
tour and thereby violated pass rules for his personal gain
which tentamounts to serious misconduct for misuse of passes.

Thus by above accused said Sri Narendra Nath Das exhibited
lack of intigrity and devotion to duty and acted in a manner
unbecoming of railway servant and .thereby contravened the
Rule 3(i), (i), Gii) of Railway service(conduct) Rules 1966."

2, The applicant submitted his reply denying the allegations.

,The. applicant in the written statement stated that the Sr. Clerk, Shri

P.K. Das contacted him in November 1992 and informed him that he
intended to organise "South India Tours" shortly and the members of
the party would be only Raﬂ_waymen. When the applicant was asked
whether he was interested to ‘take part in the same, the applicant
agreed to the proposal. The said Shri Das also asked the applicant
to apply for three half set passes to cover the journey. The applicant

stated that he applied for the passes and also for leave. Shri Das did



not contact the applicant any further. Neither the applicant's leave
was sanctioned nor any pass was issued in his favour. He reasonably
thought that the tour programme was abandoned and denied his involve-
ment in the allegation. The Discip]jnary Authority proceeded with the
enquiry and the Inquiry Officer, on consideration of the materials,
held that the charge was partly established. The Inquiry Officer in

his finding observed: "The préf)_onderence of probablity and the evidence

(both oral and documentary) as discussed in the foregoing chapters
~and paras of this report, it is evident "that the defendant Sri Narendra

‘Nath Das HSD/Fitter/Il did' not allowed the non railway men Sri Ram

Pathak to whom he does not know with his'P/passes to undertaké
journey in the South India T‘our. The passes are considered as money
valued materials and as 'stuch he is responsible for not collected the
passes from Sri P.K. Das, Sr. Clerk (G)/NGC to whom verbally
authorised to collect from the pass issuing office/section and for non
submission any information to his controlling authority for cancellation
of pass application as applied for to preQent misuse of the pass. When
he came 'to know that he could not participated in the tour prior to

the commencement of journey."

3. The applicant was served with a copy of the report of the
Inquiry Officer and the applicant submitted his representation. The

Disciplinary Authority passed the impugned order dated 6.1.1999 and

~ reduced the pay of the applicant .from Rs.4400/- to Rs.4200/- for a

period of two years and the punishment was to effect from 21.11.1998.
The applicant submitted an apeal before the Appellate Authority and
the Appellate Authority by order dated 7.2.2000 dismissed his appeal.
Hence this application aséaﬂing the legality .and correctness of the

order imposing the punishment as well a the order dismissing his appeal.

4, The respondents submitted their written statement denying
and . disputing the assertions made in the application. It may also be
mentioned that the applicant was initially placed under suspension by

order dated 29.6.1993, but the same was révok’ed by order dated 21.7.1993.
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S. No witnesses, as such, were examined. The applicant, in
fact, insisted for production of Shri Ram Pathak, the non railwayman,
who allegedly availed the passes meant to be 'used by the applicant
and his party. The Inquiry Officer, in fact, summoned Shri Ram Pathak,

but he was not found available.

6. We have heard Mr D,C.. Borah, learned counsel for the
applicant and Mr S. Sengupta, learned Railway Counsel. Before the
enquiry, there was no material to show that the applicant collected
the passes. The tour’ in. question was also organised by Shri P.K:i..

Das, Sr. Clerk in the estabiishment. It was the respondent Railway
who permitted Shri Das to organise such tour. There was no iota of
evidence that the applicant, in fact, received the passes and allowed
Shri Ram Pathak a non-railwayman to use the same. The materials
unerringly pointed out that passes were collected by Shﬁ P.K. Das
and not by the applicant. The Inquiry Officer found that the passes
were with the team leader, Shri P.K. Das alongwith special tickets
which were sought to be produced before the vigilance. The Inqujl‘*y
Officer came to a positive conclusion that the'app]ican.t did not allow
the non-railwayman, Shri Ram Pathak with the passes to undertake
the journey to South India. Therefore, the allegation charging the
applicant for allowing Shri Ram Pathak, a non-railwayman, to avail
tﬁe passes thereby vislating the pass rules fell to the graund. The
Inquiry Officer, however, held that the applicant was responsible for
.not collecting the passes from Shri P.K. Das and for non-submission
of information to the concerned authority for cancellation of the pass
to prevent misuse of the pass. The applicant was not made known
about the mateﬁ.alé which was relied upon by phe Inquiry Officer. The
finding of the Inquiry Officer that the charge was partially proved,
-therefore, is perverse. The Disciplinary Authority mechanically accepted
the report of the Inquiry Officer without applying his mind and imposed
the punishment. The Appellate Authority also fell into error in not

addressing its mind to the relevant aaspects of the matter. The

Disciplinary........ .
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three aforesaid authorities, namely the Inquiry Officer, the Disciplinary

Authority as well as the Appellate Authority took into consideration

extraneous considerations overlooking the relevant considerations which

caused greafffailure of justice.

7. " For the reasons stated above and also in view of the order

passed by the Bench in the case of Basir Ali vs. Union of India and

others, the impugned order dated 6.1.1999 imposing penalty of reduction

of pay and the order dated 7.2.2000 dismissing the appeal of the

applicant are set aside.

8. The application is accordingly allowed. There shall, however,

be no order as to costs.

\me : e

( K. K. SH ( D. N. CHOWDHURY )

"ADMINISTRATIVE MEMBER VICE-CHAIRMAN



aiim

Dk of application for
S e copy,
Iy

T T T — -

AR PR

Date on which the copy

. A il
Date of delivery of the
requisite stamps and
follos,

:- . o A-". ”,“l'...\..
WrqREHFR A AR
afer o
Date fixed for notllying
the Tequisile number of
stamps and folios,

was toady for dellvery,”

A \\\

Date of making over the

copy to the applicant,

Al

EYEN [>[afals

A afaie]

e

wal fon \WP() \

Civil Rule

IN THE GAUHATI HIGH COURT

(High Court of Assam Nagaland,” Meghalaya, Manipur,
Mizoram & Arunachal Pradesh) ,

CIVIL APPELLATE SIDE

i é\\f(y

Tripura,

NG.. (/Xf/ of VOO0

]
M. | e
/AL (e 0‘[ (/é% (A & Appeliane
: % , Petitioner
i\ . Versus
%ﬁ 23 N[y
r’ ’ /%Cv(}-{ " /}[’L Respondent

g ' Opposite-Party

'% K__%Kc_\_nwa , 50 E'[/’ '

Appcllant r .
O e L INE NN /
Petitioner ] ’
DK San f
M = K-\.C\‘l Yl/\/;l‘l\,, e f\ AVDG‘C( €y
Respondent fi - .50 Yo~
For——— ~_-——L~’—"—-"‘~"‘:—%N*‘“‘-:““v o / o = ,/" ~
Opposite-Party /% /) . Ha ;A eeah | /_6:\ A (e ,6)
i . ? . L
D o — = o, ﬁ N o
' ) - ' ) - T
Noting by Officer or Serial | Date ! Office notes, reports, nrders or proceedings
Advocm; No. ! [ with signature
U B ] e e e L
, | : :
L 2 3 : - 4
o A——t . - o o~ . w0 * vmn - ."*u\‘aln‘-s : s - —-— ‘—:—44
| T
.
- |
. f : ]
A l ! l
; -
f ! !
i |
‘ . |
i
, /
i
% | "
; : | .
. i |
. I :

'( r?)(/ 3/2 i<




PRSI Sl o b v ot i i i

“~

L2 Ny

' <

IN UHE MATTER OF s-

1. Union of India representoed through
the General Manager, NP, hailway,
Malignon, Guwahati~11,

2, The Chief Méohnnicai Engincer,

N.I, hail&ny, Maligoon, Guwahati-~11,

3. The Chicf Vigilance Officer,

H.F. Railway, Malignon, Guuahati-171,

4, The Divisionnl Railway Manager (¥)
H.F, Railuay, Lumdihg.

5. The Divisional Mechamicen) Engincer(p)

HoFs Railwny, Tunding,

..o BESPONDENTS
PETI(I ONERS,

Vrs,

Shri Basir #1i, S/o, Khunsa Ali,

Greaser under Sr, Sgetion Engincer,
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-~ waslalso included. It further appears that Shri

BEFORE \

THE HOM'3LE cHIEF JUSTIC: MR. BRIJZSH KUMAR
THZ HCN'BLE MR. JUSTICE D.N.CHOWDHURY

~This writ petjtioh is preferred agajnst the

P e

ord%r dated February 15, 2000 passed by the

Ceniral Administrative Tribunal, Guwahati.

e have heard Shri B.K., Sarma, leammed counsel

Rt A i
: I T B -

appaaring for the appellant Railways and Shri S.
Hudg , learned counsel appearing for the respondent.%._
‘ he(responﬂent was proceeded against in 2 %ﬂ
'!‘ dep:rtmental proceeding on the charge that as a %-
| Raiyway employee, trgvelling pass facility was %
tak%n by him for trévelling to Trivandram, which
in #act was utilized by some outsider. It appeafs
' tha* one Shri P.K. Das, 2 senjor Clerk in the
est%blishment igranged some tour programme to !
r 2

Trivandram and/the touring party thbe responient -

¥

p.K{ Das arranged fol the reservation-of the coach%”"

otc| But Adue to sudden illness of the respondent

he éould not accompany the rest of the members L
\ party « ' :
of the tour/and a~cording to him, he informed -~

pizdpaxs to Shri D.K. Jas. Later on it was found i~

pas

~

tha] some one was travelling on the basis of the

issued in favour of the responient. Initially;. -

as

it appears that punishment of withholding of some
inctement etc. was awarded to the respondent, -
aga%nst which he preferred an appeal and since
the‘appeal was not being decided, he preferred 2
petftion pefore the Tribunal. The Tribunal, there—i
after directed the appellate authority to-decide

the|appeal. After the order passed by the Tribunal,

agaLn a show cause notice was issued to the

L

.,wnmm-mmm-«r_n ..f-—rrﬂvf;v.-:quwm;ﬁ"z.qm"' e, mw ey wTeTm
responient....

T D g |

-



e be-09-2p00 | e
- T(Contd])
j | responient for enhancement of the punichment and

ultimiqlely orler of removal from service hzs been

pnsseq which has been imugne? by the re 'ponlont
heford the “entral Administiative Tritunal., The :
% Central Administrative Tribunal recorted findings a
j _ | to thd effect thet no oral cvidence was adduced 5
during the course of the proceedings in preof of g
i . » 5
! the cHargés by the Railways. It is also indicated %
‘ that the ’ocumeﬁts were ~lso rot proved through ;
: any wiltn~ss nor had, besn properly placed on é
. ' 4
record. Refeiring to the statsment of P.K. Das mate :
) o :
)Pr61J Lhn Vicilance Cfficer, il was also roticed :

and fdund that the passes were collucted on hehalf

' l , . y :
. of 3l} by si* 5hri PL.K., Nas who was the l.order of

the tdur party. The prlitioner-isspontent is 2 ;

‘Jttgl Khalasi Helper in the Rollwey wheress :
Shri é.}. Jas the organiser of the tour is a ;

Senict Clerk in the stablishment. The learncd

Tribunal also ohserved that after passes were s

handed over ito Shri P.K. Das what happened tc the

same would not be known to the petitioner-respendent
that is to say, whether outsider was allowed by

} Shri F.K. Das or any one else to utilize the

passeg of th~ Respondent. Learned counsel for the

o | petthoner submits that il was the duty 5f the

petit oner-1 @spondent.. to have handed over the pnhsws'
: to thé autborities ceonceinnd in case he Aid not usc
them.!There is no disoute that Shri P.K. Das

has heen the orgahiser of the tour and holds
highepr positicn being Senior Clerk in the

establishment, Shri P.K. Das in his statement

befork tre Vigilance Cfficer has himself

~

vtwtol that Lhn puscof wetre ¢ol)l cted by him from
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joih din tho toul including that of the rospontent,

ppart frem vhat has bood intigated 2 Vhove, we

§o d)*YVVh9>TFxbuW&&}Vlax&kau find that thrre are

\ o - Yaches on thn part of the palltionsl to Arproach

. thig Suourt in.{jWing the writ petition. ihe

' B

passed by tre Tribunal on

' judgmen . apl prAder WAS

| ‘ ».2000 and the patition has boen filed on

! L5t or, e0on thet ;s Lo say moxa than 6 months

. Aftpr Lhe juﬂqmﬁnh of the Tribunal. The lachos 2R

| scubht to be eyy:)ained in paragraph 27 of the
pﬁLELjﬁn. Arcording to the averments mate in
pa:hgrnph 07, the cory Qf the ju'lgment wWan han o

. ovok Lo Lhe 1oapned counsel fer the Railways on
lA"Y‘ZDOO° 1t is further submi tted that since
Q“rHjmf tho copins hive 509“ sent to the parties
dirrctly, the iearnnd counsel for the Qailways

‘ 1idinot send the copy to the ﬁop’rtmort The

L Chnrqe i the piactice of smpplyjng the copy totha

‘ cbuksel’- instcad of party aas ot Frovn =ince

: _ it %ﬂﬁ aoaceant Gounlopmant. It was thus cnly i
MaA, A0C0 that it came to Lhe knowlenge thot cory

was poh osupplicd o the depaitment, 1t was thus

on (0= 000 (ot Ll copy wWan farviryard Lo A
. 1
" i / - : e .
pebitionglan ghe thind ook of June, 2000 2
]
ﬁccrsjmn vinn Laken LC file a polibticn.
| ' (
counae) could be contactert only in July,
i

| . . . " .
ant ultim~bely Lhe petillen WAa5s fi1ed on 20Lh

iho

D00

e e e ¢

’ o Auqust, 2000, Thele 1s NO denial of the fact
i
thjt L judgmant ant orlew was passed in prosaves
' oflt%c ~ennael ToT st Noilwnys O the same wnrs
wﬁétin nis krowletal. Theprs is no geo’ feAstn
thjt the j~eiadon which had gene agairst the

1 ‘e RH“W”yﬁ e satine ted AL Lhyaon m nUhia ., v

i
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thereaftef the matter was delayed and

tely the petitibn has been filed after
b of more than 6 (six) months of tﬁe

g of the order. The respondeht is

a. Class~1V employee‘of the Railway
Fshmént being a Fitter Khaiasi Helper.
k there béing strong reasons, it is
the interest of justice that he may
gged into litigation to this Court
ssarily after lépse of 1ong time.
sidtering all the facts and circumstances
b findings as recorded by the Central

strative Tribunal, we do not consider

that there is any such error in the order so

as to

is, th

a1l for any interference. The petition

refore, “ismissed in limine.
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IN THE COURT OF THE CENTRAL ADMI ammmyhét% 1%%%? 4
GUNQHA?I BENCH
Application Under Section 19 of the Administrative
Tribunal Gct, 1985,
T o grAL. NG S ) ___OF 2000 b
T Narendra Math Das “ve Applicant.
Versus
Union of India & Others - Rezspondents.
o T INDEX :
1. Farticulars of Documents relied upon Fage No.
N _ .
- . rwnlﬂ#'\-"\.‘W'\r"-"’w"\‘ﬂl'\t‘\;"\l'\l‘\!’\o"\f’\('\l'\("\lWN’NNN’VN’VN'\I‘\!N‘VNNNN'\I'\'N'\"\t‘\)'\l'\l’\r’\f’\-‘r\i'\f'\lﬁl"\l"\(
) i-1€.
14 Application. s @
2. Annexure-6 ~ Suspension order. 1o
. Annexure-B ~ Revbkation of suspension tf5;
B & 0 . At ae - Q)"der"
4, Annewure-C ~ Draft Ar ticies cn‘: charges., 20~-2%,
Hi Annesure-D -~ Defence statement. 24~ 2.5,
6. Annesure-E ~ fAppointment of Enquiry : ¢
Dfficer. A
7. Annexure-~F ~ Enquiry Report. 2.7(3-391“
a. Annexure~G - Representation against the
, ‘ : o Enquiry Report. ‘%O"q4
% R fnnesure-H - Funishment ordere by the 1;2
' Disciplinary ﬁuthorlty. '
10, Annexure-1 - Appeal Fetition. 4R-45,
11, Annexure-J - Reminders for early disposal 46"‘ 43{
e of the Appeal Petition. i
12. Annexure-K ~ Petition submitted before the g
Chief Mechanical Engineer, N.F. 44§
Rly. for non—-disposal of Appeal
! Fetition. _
\ﬁ 13, Annexure-L_ ~ Orders hy the Appellate Authority. ng )

Date «of Ffiling

80t - -
ate of Receipt by Fost “//jﬁé;A:2b“~ o/§w4~ B0
Fegistration No. Qigrature of Applicant.

Registrat.
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, GUWAHATI

Narendra Nath Das,

Smn<df Late Banti Ram Das,

Resident of Rly. Quarter No.906A,

New Guwahati Railway Colony,

Guwahati.

Preaentiy‘warking &s Highly Skilled

Diesel Fitter-I1 at New Guwahati,

L.0C0-Shed .
.« GFFLICANT
VERSUS
: 1. The Unién'mf India,

»
Py

represented by the Principal
Secretary, Ministry of Rlys.,
Railway Board, Rail Bhawan,

Mew Delhi~1.

The General Manéger,
N.F . Railway,

failway Head Quarter,

‘Maligaon, Guwahati-11.

The Divisional Railway Manager .

Contd. .

o NeF L Railway, Lumding, Nagaon, Assam.
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4. The Senior District Mechanical

-

Engineer (Diesel), N.F., Railway,

MNew Guwahati.

A 4 | | : ” _ !
o | : <v. REBFONDENTS - ‘

DETAILE OF APPLICATION

1. PARTICULARS QF'THE,DEDERS AGAINGST WHICH THE AFFLI-

CATION IS MADE.

(a) Benior Dist. Mechanical Engineer’$ {Diesél), New
s Buwshati, N.F.Rly. Order F/case dtd. 6.1.99 reduc-
ing pay from Rs., 4400.00 to Rs. 4200.00 for a

period -6F two  vyears with cumilative effect

wee.f. 21.11.98. .

{b) -~ Divisionzl Railway Manager’'s Lumding Division,
N.F.Rly. - order rejecting the applicants appeal
Cagainst  the sforesaild orders communicated yiéa

No. SDME/D/SS~VIZ/3-90 dtd. O7.02.2000.,

ey JURIQD}QTIQN-OF THE TRIBUNAL

The applicant declares that the el ject
matter of the orders as mentioned above against which he
wants redressal  is ‘within the jurisdiction' of the-

Tribunal.

Corntd. .
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Z. - LIMITATION

The ;applicant further declares that the
application iz within the limitation pericd prescribed

in section 21 of the Rdminiﬁtrative‘Tribunal Act - 1985,

4, FACTS OF THE CASE :

(1) That the app1icant was initially appointed as

Diesel -ﬁhalaﬁi' {(Mechanical) in the year 1977. He was
duly promoted to H.8.D. Fitter Grade-Iffin the year 1985.
Thereafter, he was promoted to Grade-I1 HSD Ffitter in

1990 and is still serving.

(2). - ‘ That the petitioner 'alwaya performed his
duties,with_utmost éinaerity and satisfaction and during

this period he had never inturred'ahy displeasure to his

immediate‘ hoses and always Eérﬁedjto their satisﬁactimn’

and pleasure..

{3 . That, irn the month of November, 1992, one Sri -

F.k.Das, Senior clerk of the aforesaid establishment

Qrgangaimg & "Tour to South India”g apﬁrmached Cthe

applicént whether he would be party to it wnder  "Frivi-

-

leged Passf & admissible to Rily. employees under

relevant Rules.

{4) " That the petitioner agreed to it and he ap-

Cﬂntd o &’

ot AN
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plied for  due l@&?e and sprivileged Pass". Therefor .in
the aﬁpliéatimn Fmrmisupplied by abavewmentianed Gri Das
and"tha‘&pplicant put his mignaturem in thw respective
forms which was filled up by Sri Pahnﬁﬁg‘himﬁeiﬁ.

» -

¥ : :
{5) - That the petitioner, thereafter, did not know

anything whether his nEeivileged  Fase” as  applied

above, wasn issued or not. g
ey ’Méntion ‘may be made that the applicant  had

rever applied for nor availed any Frivileged FPass on

“garlier occasion before this.

(7y f And that as the im@ediate hose of the estab-

lichment im which the petitioner  is serving, was in &

mocd th'tm gpare the applicant to wndertake the Tour

even if thecléavé is sanctioned by the competent au-—

thority, the applicant rad abandoned the idea of partic-

ipating the Tour arganiaed'by a%mreé'id Gri Das. Accord-

dngly, be did not take any follow up action. for issuance
‘of  Privileged Pass in his favour or Bri Das had ever

rontacted him in this regard furthermore.

R T Thatg"ail on a sudden, the petitioner g@t  a

suspension order No. F/Case dtd. 29.6.93 (Arnnexure~f)

‘whichh of course was subsequently revaoked vide No.

F/Case did. 21.7.93 (Annexure-B).

- ' ) Cﬁﬂtd

// A



(9) - Thatg'bthen' and «:.‘pia"t.l'\y.'jth(:sn.,I it came  to the.
knam@edgé of the petitimnef tﬁat “privileqed Pass" had
,héen"zssued in haa favour and was mis-used by somebody
elsévlzer by non Rlyman. ﬁnd also, thatq the petltaan~‘
er could come to know that the leave as applied for was
also sanctianed by the cmmpetent autharlty. Hut-‘ the
petitiahek WS alam in dark about this fact because of
the Féct’théé the immediate Boss Ead never 'spared_vtﬁe
ﬁetitianer to ayail the sancticred leave nor informed
'hi@ abqui 5aﬁctionimg of leave. ‘ 3

L)

(10) That suddenly, tha:ﬁetitimner'gat & summon

from the GVO/Maligaon to appear. before himi =~

1(11) That from these abmve-facts, the peﬁitidner,

could come to know that the T ppivileged Pass® 'ag-
'applned For wWas - 1n5ued in h15 Favour whzch. hawever. WEES
handed javer ta said Bri F. !nDa:, Senicr Clerk by the

concerned clerk issuing the passes.

(12) . That™ the said SrFi P.K.Das in collaboration

with the &ésuingﬂclerk had ‘handed bver the said passes

to'“dhe“Srinathakia Non-R1ly empha&ee who is completely

unknuwn‘ to the petitioner, may be, with  some wlterior

v im e

motive: S

(18} ‘ That' the petiticner, had never authorised

’

Contd..




»éithar'ﬁﬁi P.ﬁ;Daa;'Sénimr_Cierk:tu'rgceive the - "Frivi-—- -

leged Pa%s“ issued in his favaour or the issuing clerk to-

l

handover | the passes to &ri Das whatsoever either in
S Pas \

1

Cwriting or -vérbaliy. Moreaver, as the petitiongr was

never in know that "Privileged Fasseg" as applied for
was issu:ad9 question of authorising anybody either in

writing or verbally does not arise at all.

(14) . That the said Mr. Fathak, & nan-R1yman , - wha

used the passes issued in the applicant’'s favour, alsoc

admittédvthat he never knew the applicant before.

H{19) ; That the entire aeri95 5F events had beén

depoaqdf bef@ré the CVO/Maligaon who summoned thei peti-
tioner. |

i

(16) ‘ ?Thatk on this wild, false  and fabricated

charge, the petitiaher WAS plaaed,undér suspension as

mentioned ' above but the same suspension orders wWas o b

revoked within a month's time subsequently.

/-

T

(17} o ?But, that surprisingly encugh, & Departmental':w“aéﬁx.
! . ’ ' e

proceeding{ wae started against the pétiti@ner and ac- '
: . S .

cmﬁdingly'a "Daft Associztion af Cﬁarge" WS serVe& on T

the petitiééer vide letter Na,'ﬁ/Case {Loose No.b&) dtd; ‘?

21.6.95 (A%ngxqrgwc drgft.grticla”mF:ﬁharméa),g' <

(18) .‘{'Thatg in response tc the_abave~érafttaagmciaw%¥ﬁww;

i ) - ’ Cthtdvva . ) ‘ : B

Vﬁgk}

i
{



(7(

tion of charges, the'petitibner had subhmitted his
de#enqé statement denving the charge leyalled against

him’ {Annexure-D)

{19) | Théig'tthereaFtér, an  Inquiry Officer was

appointed vide No F/Case (Loose No.&) dtd. 18.1.96 to

enquire into the matter (Annewure-E).

4

(20) | That, the Inquiry Officer finally held the

N : .
regular  Inguiry on 18.10.97 at 3.30 Hrs. and the In-

quiry répcrtlwaé served an the petitioner vide  letter

No.SDME/D/88-VIZ/3-90 dtd. 5.8.98 {(Annexure-F). -

(21) That the petitioner had submitted his repre-

sentation to this Inquiry Report as dirvected on 12.8.98

(Bnnexure — ()

(22) - That, the Disciplinary adthority that is to -

SAY . thaiaeniar District (Mechanical Engineer,. NQF.R:_Iy9
Maligaon, inflicted punishment on the petitioner by
issuing %an ckyptic order vide order No. P/Cése ~dtd.

6.1.99 (émﬁexur§~H), o
— ” y : :

1

(23) . That, the petitioner, thersafter, preferred

~

an appeal ‘petition before tﬁe Divisional Railway Mana-

ger, Lumding Division of N.F.Railway vide petitian dtd.

v

10.3.99 (Annexure—I).

Contd. .
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{24) That, since, the appeal petition . wWas nat 

disposed of aﬁd also because of the £act that, the

petitioner. had suffered both mentally and financially,

he submitted two other petitions dtd. 29.6.99 -and

'E

T.7.89 késpecfivaly (ﬁnngxmf&—&} with & p%ayer for early

redressal of the sufferings &8 reminder, ﬁ%y early

gispnaaI’mF‘the-apﬁealn

& .

 (2§¥ o That, inspite of the above, the petitioner’s

appeal  petition wac yet to dlspose of and andlng ne

other alternativey the' petztamner “Filed & pet1t1on‘

before the Chief Mechanical Engineer, N.F.Rly.. . on

&

30.11.99 {Onnexure=k) .

‘

(”&) ‘ Thatq Finally, the petitioner’s ébave .men~-

. . .
tzoned appeal thltan was disposed of without offering

- any. o chance of hearing to the petitioner and delivered
L

LA

‘ang,brder &on 07 02,2000 which was communicated vide

' ND,SDME/DIQSfVIZ/ﬁwQO- dtd. 07.02.2000 uphelding  the

punishmént.crder igsued by thé Senioh District Mechani-

cal  Engineer and rejected  the petitioner’'s Cappeal

petition (Annexure-l).

5. . GROUNDS (OF RELIEF WITH LEGAL PROVIGIONS.

1) The 1mpuqned mrders 1nF11ct1ng punzshment an

the petitioner reducing hig pay to & lower %tage by the

“Contds.

~3

S e AP



e

‘Senior District Mechanical Engineer, N.F. Riy. vide

F/Case dtd. 6.1.99 is illegallmativated and whimsical

which is'liable to be géf aside.

{2) . The saidAimpugned orders were passed defying
the rela?ant Rules and procedure of D & A Rules 1968

and as suéh it is liable to be guashed.

) : The impugned orders were passed on mere
' N . . . - .
whims, caprice and on malicious considerations on the

fact that, the only one charge &«s framed; against the

petitionékg could not be substantiated and as such Sit

is bad in iaw.

4)  The impugned orders were passed even though

it was proved that the petitioner had never mis-used the

privileged pass zlleged to be issved in his favour ~and

Tis being}éllegediy misused by a non—-Rly man. The said

Non~R1§. man had categorically stated that he {the non-

Rlyman) had heen never known té‘the petitioner and the

alleged pass had not been handed over to him by ‘“the

petitioner but by Sri P.K.Das, Senior Clerk. It was also

established from the report of the  Enguiry Officer,

~that thée petitioner had not received the privileged pass

issued in'hda'Favmur'énd«the same had not been mis-used
by him.  As such the. main and the only one charge

agxinst the petitioner had failed. It is therefore, the

1

Contd.. -
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impugnéd' orders were nothing but malicidusﬁ capricious
and imaginary. It has got no legal bearing and as such

the 5éid¢impugned orders shall be guashed.

(5} » The impﬁgned orders, as already submitted
that the only charge had not been substantiated, wWere

passed mainlyv‘on abservation offered by the Engquiry

Officer in his report that the petitioner had failed to

intimate the authority about non-use of the privileged

pass iss@ed in his #avour in"time. This oﬁéérvatién; it
is aubh#tted, Cis mqthing but reflection of whimsg
malice ahd frustration anﬂthp ﬁért af the Enqu1ry
dFFicer hecause of the fact that{ the E 0. has been
5uFFi;ieﬁtly -pnstéd with proper documents and state-
mentS' and eQidences é&gg: the izsuance .DF z0-~called
privilegeﬂ ﬁaésés in favour of the pefition@r WS never
hnewhi.ta-himg'hmt to speak of ha;ing in possession. Qé
swch theﬁsaid‘impugnad oroers Was ﬁad i law and - shall

be quasheda -

&) o It is &lso submitted that there are  many &
legal decision as to findings of Enguiry Officer Quote"
Findings ‘of Enquiry Officer based on matters outside

scope of @ charge~-sheet held no reasonable opportunity

afforded ;and,henﬁe-#he>arder of the punishments liable

toe be qdaéﬁed" unquote (1965 Cur LJ289). And also,

cuote v”ﬁ i lway servant chargc sheeted Fcr misconduct

Contd. .-
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but  penalised for negligence coupled with viclation of

Rules ~ held as conduct of servant did not amount +to

.t

miﬁcanduéﬁ ! charge must be trested as vague and penal

aorder must be guashed" unquote (19465 FIR 262).

7) . . The impugned order passed on the so=talled

cbservatidn af the Enguiry @%Fiéef that the petitioner
Failed te iﬁtimate the authngity regarding non;ugéi'm#
sgwcalled privileged pass issued,in» his Favargl'ia
nothing but figment - of imaginatiuna whime and malice on
the - pért cef the Disciplinary Authority. It is  a15Q
submitted that the{ Enquiry ﬂF#icar too  Had totally
Failéd 'tm appreciate p?mvisions éF‘ Réiﬁway Servants

(Fass) Rules 1984" —— as there is no such provision in

the said Rules for providing information to the authori-.

ty for non-use of Paséeé except information to ' police
when pasé95'afe~missing Frqm the pégaessipn of thé Pasg-—
holde?F-'Aﬁ such the eﬁtiré préceed;ng is nathiﬁg but  a
gimmick ‘and all such éctioné and ﬁunishmeht whatsoever
had been  iﬁF1icted on mere imagination and méligned

design, upon thevpetitioner are illegal, motivated and

thmaical and as such is liable to be quashed outright.

() ‘The said impugneé,orders had been passed
without ‘any consideration of facts and applying - any

mind. It is humbly submitted that the said impugned

orders is not & speaking orders and it is a cryptic and

CContdua e



capricious order passed basically on whims and caprice.

It is arbitrary and has been passed violating all rele-

vant circulars issued by the Railways Authdrity that the

pqnishmeht mrdér, shall be =& Fmil~proa€ speakjng orders
and‘ ahaii never be cryptic, arbitrary :and whimeical.
There are ample QF legal decisions in this regarda. As
such, the said order shall iiébfa~tm be ‘quashed é@t-

right.

(9) It is also Aaubmitﬁed that the Apﬁellat@

authority which had for reason best known to him, had.

passiéd the Appellate orders so belatedly that it had
violated all existing circulars and instructions issued

by the Railway Authority from time to time, to quote

“AppellatE"ﬁutﬁmrity shauwld give high pricrity to the

disposal  of Appexls and'enﬁure fhat rno  appeal ‘suffer
delay in aigpasal beyond a perimd of one month from the

date of receipt of the appeal by the Appelliate Authori-

tYeeasness" unguote (R.B. NoJE (D % A) 71 RG 6-22 of

11.6.71). As such it is also liable to be set aside.

(10) . It is submitted that the impugned - Appellate

order passsd by the appellaté authority so»he}atédly has

also vioiatéd the Rule of Natural Justices as no oppor-
turity m#,being heard was-given to the petitioner. The

salid order was also cryptic, éketchy and was passed

‘without applying any mind. It h&s been laid down  in

Contd",
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judicial  decision by the Hon'ble Supreme Court  that

the Qppéllate Authority should pass gpéaking orders and

should %élﬁm giVe_a personal hearing to the concerned

¢

- afficer to inspire confidence that his appeal has béen‘

duly considered by the Appellate Qutﬁa?ity. But  in  the -

instant?aaseg the petitioner was never given the chance
o ‘ . A . .

of heaﬁing &nd to the céntraryﬂ the impugned appellate

order ;was, passed so late that the petitioner héd"tm
. i \ .

remind him thrice and at one time a petition was submit—

ted befare the.'higher~autﬁmrity'ithaﬁ' the appellate

authuxify. Aa-such; the said appellate order was pre-

sumed to have-been'paésed out oF"anger and applying any.

mind and consideration. Rather, it had viclated the Rule

.af Nat&fal-Justice, As such the -said appellate order

shall alse be liable to be set aside.

Lo St

b Q%TQILQ OF REMEDIES EXHAUSTED

The applicant declares that he had availed of
all the remedies available to him under the relevant
SeéviceiRuIESa

N
. .

7.  MATTER_NOT PREVIOUSLY FILED,BRAPENDING WITH AMY

OTHER_COURT.

- The applicant further declares that he had

not previously filed any-applicationg'érit petition or

Contd..
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suit - reéafding the mafter in resaeéﬁ of  which ‘thiﬁ
application has béen made; before any court or a&y qthér
authmrit91 or. ényAmther Hench of the Tri;unal nar  any
such aﬁplicéiimﬁs writ petition or suit is pending

before ary of them.

8. RELIEF SOUGHT:

In view of the above facts &nd grounds
menticned in the above paras the applicaﬁt.

ﬁraYéj¥Dr the. following relief :

&)  the impugned érders No™ F/Case dtd.
6.1.99 be the Disciplinary authority, the
Senior Dis£rict Mechanical Engineer,
NFRly,vreducihg the pay of the petitiuner
o ) ; to a lower stage ﬂhich is cryptic,
‘skétehyg errmneaﬁa énd not in  conformity
with the established Judicial decision, be
';quasﬁed, And alsa;.the impugned orders no
GDME/D/8S-VIZ/3-90 dtd. 7.2.2000 passed by
the Divisional Railways Manager, Lumding:
Division, the Apﬁeliate ﬁuth&rity,_reject¥
ing %hé appeal of the petitioner whiéh is
also c?yptic, inconsidéraﬁe " and also
‘violates relevant judicial deciaiqhs and
established ‘circulars.“aF the éajlway

authority, be set aside.

Contd. .
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INTERIM

‘b) And also prayed that such order_ or

orders may be passed as deem fit and

groaper .in the iﬁtereat of justice, eguity

RELIEF

and fair play. | ' : } \\\§%

' ?énding final decisions on the application

- sation thereon  as admissible to the peti-

the applicant seeks the Fnlimwing interim

relief :

&) The impugned order No @ F/Case .dtd.
6:1.199 by the éenior District Mechanical
Engineer, the disciplinary achmrity be
graciously kept in abeyanca“

(b).»Restoratimﬁ uf pay of the petitioner
to the original stage i.e. at Rs, 44OG.DQ
F.M. which was reduced by the above - men-—
tiaﬁed impugned'mrders w.e.f. fhe respec

tive date.

c) Orders may gﬁaqiuuﬁlyibe issued for

bayment of reduced amount with due éompén~

Ctioner w.e.f. date of reduction till date.

Canfd.,

s
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10, ' The application is being filed at the office \;'

af the<Tfibmnal and,thevépplicant‘undertakes té take all '\§

S ‘ .
information from the office.

-

11, Particulars of Bank draft/Postal Order “filed

in-regpeci_oF appliqatinn fee. -

y

' F‘cmtal c;rcler O@ 4:9, A ,, . .. . ,dram 1n 'Favour of Reg 1fsstrar N

Central Admanmstratlve Tribunal. Buwahata Bencha"

Amount Re, 50,00 24}45’» of Is*sue@ﬁ».@bll@()@ ,

12. - List QF Enclosures:.

i. Annexure — A suépensimn Drﬁér . ‘ - 1 Page “'¥'*“”
2. Annexure -~ F i

RQVQCmtamn mF Suaﬁenmlon -1 Page
arders , :

g

ﬁn‘Anhemmﬁe ~ C Draft Articlaﬁ.mF'Ghargas~ 4"?%@355

an

4. Anqexuﬁét~ D Defence statpnent af the - 2~ @kgﬁis_

petltloner
Appointment of E.O. o | b@{?{ ‘
Final Report»hy the E.0. - P73 gﬂgXCg

Wepr9ﬁentatzon by petxt:aner e 2 B3
against the EG's repurt. 2'6)-?

e

5. Annexure - E

a»

b. Arnmeswire ~ F

7. Annexuré " G

T ae

8. Annexure - H

The impugned crr*ders by the : @%4

?. Annexure — 1

an

Appeal pet1t1on by the appllcant,, '3 4%&35:

Reminder for dlapmﬁal of appeal - - :
petition. R -_2;6%12%5.

10. Annexureg ~ J

Fetition by the Pet1t1mner 1 S ‘

the Chief Mechanical Engineer, . "tﬁpﬁfgﬁ.
N.R.Rly. for delay in disposal = -
of the appeal of the petitioner. '

aw

11. Annexure - K

Ivmpugned Qppeiiiéte Orders By "'1"""'-"»-;4» bgg’ -

12. Annexure:* L
‘ theiﬁppellate.agthority; N

&g

’5Candn;“*“““'

-
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)
s 1‘7‘ -
. VERIFICATION = .
1, in.Narendra-Nath Das, s/o Late.ﬁanti Ram Daé; - aged )‘ ;;
about 47 vyears working as H.8.D. Fitter (II) in the
office of the ..DIRel SRe S Wawqu( |
da hereby verify that contents of paras(@ié@;}to CN%) ek 4?
are true to my bnowledge and paras«,(‘ & FL to ,.i.(?e),.. w .
: ' ) ()'( : : , %&'5'.?2(%0@,_
believed to be true on legal advice and that I have not
Csuppressed any material fact.

Date 1 q-‘é‘»o?(ﬂjb : \/ W(}n /’{/ﬁb AaS
Plate'?i CZEUl%xﬁiLzz( ' Qignature of the applicant;
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f

-‘ (Placeﬁf iSSUE)' -b o) »

.. Appe
JFEDAL E£A° ~und
fI’O{ ) . ” ﬁ'\ - é ‘ Qc\o{n-)-). . b

/ | | { g
. - ANNEXDRE - Aok

’

b ANNESURE-I

Standard Form of Order of Suspension(Rule 5(I)of the
Railway Servants(Discipline and Appeal)Rules, 1968."

‘ ~ _ No . /(\@/)L:

" (Neme 0f Railway Adninistration) iiSrw T (R)/N&s . o ..
_ L

l‘b)&“?I(‘; * ‘.. . 3 . . . » » . Dat ed v:‘jt Q\ . (‘o

A . .
P L ORDER
. Whercas. a disciplﬁnary Whereas a case against
‘51(“11"!’1‘ Shrl s e e 8 4 4 e & w2 v @

progeeding aguinsﬁ Shrip

on \nl, (Name and (name and designation of the

SAR Al 5‘-5'!\\‘\ y
.designation of the Railway Railway servant)in respect of
servant)is contemplated/pending a criminal offence is under
SRR : 8 investigation/inquiry/trial.

Now, therefore, the Pregident/the Railway-Board/the under-
sipgned(the authority competent to place the Railway servant under
- sugpension in terms of the Schedules I,II and III appended to

Railway Servants{Discipline and AppenlSRules,1968/an authority
mentioned in proviso to Rule 5(I)o! the Railway Servants(Discipline
and Appeal)Rules,1968), in cxcercisze of the powers converred by
Rule 4/proviso to Rule 3(I)of the Rallway Servants(Discipline ang

a% Rﬁlcs, 1908, hereby ploces thr said Shridtg Yy e e vy Sy
JITNRN er suspension wicth-imncdiate-effect/with effect

It is further ordered that giuring tie period this.grder shall
romadn 1n Forep, Lhe antd Shvid Ancrn g e B 20 S D Jlox {al shnll
not. leave the head quarters witbout oblalning the previous proevml gslon

. of the competent authority,
*(By;order~and~in~the"name-o£1the Fresident)

. - _

‘. . e o o e 9. “o:),o s e . e

(4 ghatuse) e bt 7o
‘ L (iame)( G Wsmece)
o

Designation of the. suspending autlority
(Secretary,Railway Board, where Rail-
way Doard is the suspending authority).
(Designation of the officer authorised
under Article 77(2)of the Constitution
to autienticate orders on behalf of
the President,where the President is
the suspending authority).

Copy Ltos- | . o ~
i,\\l b‘\.\\"l\Cj’) i Ny dly A .)'(93.91\*.“-’." (.YB B, J(aune o desipmation

L
rderns topgaeding. subsl clence allownnoe

ol suspende ! Balluny servani),
admissible Lo bim (\}1 ing the periqdg op cuspension. will Looue separin- o
tolys 2 L0000 2 C%? 7 e S5 @) F A elenk LD

o : * Vhere the order is expresced to ve made in the name of the
. Presidents . (;{K -




ionsrori (B0

) | L

¥ C AMNRE-IV .

-t . — . -

Standard Form of Order for Ravas-ti~y of Suspension Order,

(Rule 5(5)(T) of M=ilway Servanis{D:scinline and Appeal)
Rules, 1968). o

, No.;.ﬁp/(f;‘:\ﬂ‘l& e

"KName.éf Railway:édmfnistration)fg;ﬁnﬁatﬂékfua.Pf?ﬁ}vr..(....f
:‘(Plécénbf-Issue),.;{},..;;®¢@f§ﬁ..l.. ...... ..3—I°d;.é%%ﬁ?£t?L22}

O - omom

-

"""- . - . 1 .
Whéreas an ordar placina Shri N\peoche. Nl .tg@’?.,'. H;‘.‘?thf_\ﬁr Gl
_(name and designation of the Railway servant) undax suspension
was marde/was demmed to have been mar=2 by...g..E}fﬂﬂ%lﬂbﬁ%ly...,'

o oM olo -F’i{‘ P:G.‘.i&
Now therefore, the-Presidomtithe—twdlesy tozpd /the

undersigned (the authority which mac®2 or ie ~>.:92¢ ta have made
the order of suspansion or any other azythaci s te hich that
authority is subordinazte). In excersciss of +ha po>wers conferred
by clause{C) of sub-rule(5) of Rule 5 of +-a Pailway servants
(Discipline and .App2al) Rul2s, 1968, h~-2~. vavokas thn said
order’ of: uspbension with immadiais af¥act Ak sffoct fram. ...,
.,..&2&&3{2.)3?..

¢ (\ «

e G e

ERLNLEY M (s ARV NS R )
D2signa®isynteer tﬁ'\‘mf"auﬁ*ﬁ’b’f?;g’ty Yn‘é‘l}lr;g
& PEtRasyrgrtiow Gueah-
o | (Secretary, Railway Board, where the
e ‘ order is ma’s by the Railway Board)
S (Designation of th> office authorized
under Article 77(2) of +the Constity-
_ tion to authenticate orders of behalf
o, ’ of the Prazsicent; where the order is
: made by tks Prasidant)

Copy to:- :
l) Shri MVary £ imchygs MalR, Dean, 42D fles s ~ s “5siqnat on of
Lho suspant o0 7 g ] gy saTv b ) :

hors Y ot e 49 eXPT25 .27t Ha e e pys nrs of the
]71-‘?51' (],':nL.

9) Holelva:  3) F/Cenc &) B/0allh Clavli
| | ,




LT SR PR N Dkt A e ISR A YT
4‘,.‘;g,gf;f.'fz"glf??“ff' t§-§s - STANDARD .FORM Of: CHARGESHEET™ ANNEX DR C 2/7
R e s L S T _
Lt i‘,’_‘ - h\ oy - 1'4 - , 3 L~ . e vl ";" ) X ».' t - . 1“'R l 968)
:Jmk(ﬁﬂéﬁ:?uﬁv¢§hﬁgﬁaiquy,$e§V@nts(ng&%pf%ﬁ?wppd Appeal Rules, 1
‘}‘,‘ %7 O )T PER TS ) Rt “!: ',}’A."'.‘f Jefl i NN .,.;g.u-_w‘l ’1 ::f,..u. 4 ’;'.! ’\. : o ,
Exg;é ﬁ” ,ﬁ;‘yieljiﬁfgqt{‘{ .)‘;"'3_‘I AT E %ﬁ‘%{fﬁgh_}‘ff?w‘h?-N’:«’_‘fﬂ;?, h PR Pl v : \
E- ! ‘h\ ! I : ' ) LN s , ) . u
" B/CASE(LOOSE 146)e -
B i T N o et Lo
.lfﬂhj;fﬁﬁdﬁdﬂﬁ&&ﬁ!&yu..L,.l.t(Name of Railway:Administration) ™
(Place Gf 1S5U0)... B0uEIBEN A6y -~ -« v s+ - Dated A 876
C Rl ey EMRANON,

Thn'ﬁféntﬁﬂnffﬂﬁm y.BwnrdJundnrslgnaé prnpnsq(n)}to hold an

inquiry against Shri'. spvusvney AT DAS,HID P4 w::gp IR/ URe
.- Rule .9 of the Railway Ser&gnts(Disciﬁﬁﬁﬁe and %ppe S| :
1 The substance of the imputations of misconduct or misbehaV1oqr in.
-4 respect of which the.inquiry.is-proposed to be held is set out in

i the enclosed statement-<of articles of charge(Annexure-I) Statement-

,A of the imputations of misconduct or misbehaviour support of. each
;ﬁygagﬁig;gﬁgggphargg i§qep§lb§qggﬁngng;eqlp).JA‘;ist of documents
ﬁ?ﬁtbthhibhwénd'a listfofﬁwitn%ébéé%@yﬁwhom,fthe”érficles of charge
i )
é%?ﬁfEGIQﬁﬁf%g¢@piésfoﬁidocumenfsimentionqﬁzinlthe,list of documents,
as’'per: Annexure-III are enclosed, " v R
.1‘ . N o . i . ° ’ R \ . . .
2, . ¥ShTi.sarsmay + ety Do B FXTTRS/ Hateby informéd that if
. ', @ w 'G i A2y N . . ' N 3
_he so de51r§5:.%e can 355%?3% and take extracts from the documznt
mentioned in the enclosed list of documents(Annexure-III)_at any
time durigqg office hours within ten days of receipt of this Memo-
. randum, For this purposa he should.-contact. to SRLUNMELD)ANCe -

immediately on-receipt of this memcrandum,

: T
3. Shri.lazrerlra, Gash, Dag, 'SR/ FITTIR/M e thar informed that he
mav, if he so rlesired, take the assistance of any other railway
rvank an afficial of Railway Trade Union(vwho satisfies the
requirements of rule 9(13) of the Railway.Servants(Discipline
and Appeal) Rules, 1968 and Note 1 and/or Note 2 thercunder as
the case may he) for inspecting the documents and assisting him
'in presenting his case before the Inquiring Authority-in the event

¢

.;‘:f
|

- of an oral inquiry being held. For this purpose, he should nominate

‘one or more persons in order of presence., Before nominating tbe
assisting railway servants(s) of Railway Trade Union Official(s)
SNTL. yerenden - vrih: phg, L
from {he nominea (s ) t%ét he(they) is (are) willing to assist him
during the disciplinary proceedings. The undertaking should also
contain the particulars of others case(s) if any, in which the

T;.ﬁomiqqu_hpd already undertaken to assist and the undertaking
Hk'shoulﬁ?be furnished to the undersigned Goperad Manpaesm -« oo oo .

i ;“;png with the nomination.
f"é1 :' : }~'7’ t;!‘?f:.-';“ P . ! .i ) ' . -, : .- :

}‘11’;&'3-4 3‘{-5‘v-"§h}“1".-’Nandra- wati- Da HSD, F’i’!“if;.‘R{ €pr s hareby directed *o
‘fﬁ";?‘«!b'ﬂiﬁ‘ t‘?}‘, "the under‘signed & ) o R IR I
;&L TR LRI TT RN < writtzn statement of his defence

$i
[y
Fak
L]

: ¢Kﬁbrqhyshpgld'reachqthe5§aid General -Manager) within ‘ten days of -
:g"

N

ey

WAPCRLPY O this. Memorandum, if hesdoes' not require to inspect any .,

 documerits “for -the preparation of his defence, and within ten days
aftericompletion of. inspection of documents if he desires to
inspect documents, and also (a) to state whether he wishes to be

heard in person and (b) to furnish the names and addresses of the

we

i

-

witnesses if any, whom he wishes to call in_support of his def=nce.

P

‘rules, 1968.

idrebproposed to be sustained aré+ilso enclosed.-(Annexure-IlI & IV),

G, FETTER I3 hould ‘obtain an undertaking -

L

.
-

¥ . *
N




-.‘\. % ! .1 .2 § . » .
. *To bejdeleted ;ﬁ%gqpégssﬁreuggygn

e ———— e e gy o

.

= 2 Syt

’ v e ! ' T e B '
5. Shol dJARENDRA. NATY. DAS, SE°, FITTER . Or o IF/8¥H0d . that .an inquiry
will be held only in respect of those articles of charge as-are

Lot admitted. lle should therefore, spacifically admit ‘or/deny each

- ticle of charge.-

G. Shri.ﬂuﬂg.Das.USD.Fittarqxxjuac...ié furthel informed that L0

he does,not submit has written statement of'deience within the
pariod specified in para, 2 or doesinot appear 1n person before
the inquiring authority’or otherwige fal¥

with. ths provisions of Rule 9 of the Ral way‘Servants(Discipline
and Appéal)’Rules,%ﬂ968ﬁ&or~the'o;gers/dipections'issued in

quﬁdaﬁge;of the said,rule thie ingyiring authority may- hold the
nquiry,fex-parte. A T S I TR R e :

: ! L A ',

1

. 1

s or refuses to comply ~

7. The attention of Shrixkxkunas;zsa;pmgg. *IE/HGC"'is invited .
to Rule:r 20 of the Railway Services 1

Zdnduct) Rules, 968, under
which no-railway.servant 'shall bring'or attempt 'to _bring any
political or other influence.to bear upon’ any:superiior authority
to further his interests in-respect of ‘matters pertaining to his

service, under the, Government. If. any; repres

on his behalf 'from another person in respact of .any mattar dealt.

entationaisirecejved' it

within these proceedings, it will be ‘presumed -that Shri . e
' 15 ety s

HSD., FITTER, I1/16C,. -1 aware of such a representation 3

it has been made at his instence and action will be taken against.

him for:violation of Rule 20 of th» Railway Services(Zonduct) -+

RUles, 19660 AP '

8. The raceipt of this MémoréndumLmay'bé'acknbwlédgéﬁl""
(By—erder—and-intha—nai i )

)

(Signature)

‘/- . Name and|DfSignation of -
Siclog Ad T  competent”afthpgEty .

- . . ' { AJAY KUMAR DPUTHIA )
7 | o - .1 SR.EMD(BY/NGCP -

Shri JNAREMORA .NATR .EA:’,.‘, f e AE s e £y l[’tI'HEﬁY i
1SD .FiT2ER Gr.IL/B/5haed, - (Designation) L f st (B et
NeFe RALLVAY/NEY GYWAIATE (21 ¢ (Place) © e M Gucbar

Aoopy £0 SNTE.uuvyevseeereenessnsasensss..(Name and Designation
of ihe lending suthority) for information.

Strike;out whichever is -pnt.appligable.,
'/not ‘given with the Memorandum
- ag the 'éase may“'be . W RN | EO R
- #xNamé¥ of the authority.(This /would imply that whenever a case
is referrad to the disciplinary authority by the Investigating.
authority or -any authority who are in the custody of the listed

O

dncuments of who would .be-arranging for inspaction of the documents
of who would b2 arranging for insp2ction of the documants to 2nable

that authority being mentioned in.the draft memorandum.
£&Nhere the President is the disciplinary authority. .
* £To be f-tnined wherever President or the Railway Board is the
compaetent authority. _ : L _
@T» hn issued wherever applicable Sea Rule 16(1) of the RS (DA)
Bulas 1968, Mot to be inserted in the copy sent to the Rallway
Servant. o~
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' ANEXTURE = T — .

-4 Draft article of charge framed against Sri Narendra Nath Das, H,S.D.

Fitter gr., 1I1/D/Shed/NGC.

Sri Narendra Nath Das while posted and functioned as H.S.D. Fitter
Gr. II/NGC during the period from October'92 to March‘?;ommitted

a gross misconduct in as much as Three sets of 2nd class privilege
pass bearing numbers 515302, 515303 and $15304 dated 5.12.92, 5.12.92
and 5.12.92 respectively were issued in his favour as applied forx -
by him. For commeficing journey from Ghy. on 17.01.93 as per tour
programme organised by Sri P.K, Das Sr. Clerk/Diesel Shed/NGC. But
on the day of journey he did not-attend and allowed Sri Ram Pathak

a non, railwayman to avail the said passes t undertake the journey
in the said tour and thereby violated pass rules for his personal

gain which tantamounts to seriousg misconduct for misuse of passes.

Thus by above accuged said Sri Narendra Nath Das exhibited lack
of intigrity and dewotion to duty and acted in a &n a maner une-
becoming of railway servent and thereby contravened the Rule
3 (1), (23), (4i1) of Railway service(conduct) Rules 1966. |

sd/ Illegible
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Sh=dag!, U8 a0 - FATNVVA A e
4:\-59 e = ——— a\’
" ",T ; : o ’ ’ . ' ' . . . \X ‘ .
,,“ d }4} . g 1 "1 1) " 1 3 ' i 1.“: " 1",‘” : .»;‘ g
i J&,,;tmhe Assbt. chhanical Engineer (Diesel)' i SRR I
oo %" The Sr. District Mechanical Lnginedr’ (Diesal) RN I

N.F. Railway New Guwahati. . K Coe T

Througb Proper Channel. ,
‘ i ' ot ! A ;‘ . ' . ' ‘e : - . . ,:' "“ “a,
! . o -

LY

o R B

I8
Subi- Lefence. . : L ) /
‘ —-Ic-—-—.—m' : . K . . .. .

aefs- Your Memorandum No..: ﬂi/f cas.e. C_ Lopse MO é{)
t  Dated J_% 0-67( 199

]
In reference to the aké/e, I beg to auhmit the follcwing for
your kind application please.

goepet ] Feyutradh
. ~ -
- e e P
-

That the orticle of chanha brought aqainat me vide your aloﬁ////
memorandum -~= annexure I is denied. |
The circumstances stated are as undérs-
1, One Shri P.K. Das, Sr. Clerk/bieesl Shed/Ngc contacted-me some—
time in Nov. 1992 ovnd told me’ thab ha¢intandad to organtsa " SOuth
India~Toura " shartly and the mambars‘of the party“would bouonly
Rly. men and i1f I weas 1nterested to take part in thc same. I agreed
f‘to the proposal. o
';2. ‘Shri Das also told me to apply ef/3 half set passes to cover the
_ ;?Journey as followsx- .
; '%°'“f GHY - PURI «w Madras -- Bangalora «~ Kanyakumari == Bombay
' back to GHY. I applied for the passes and also for leave.
3. Shri Das. did not contact me further and neithar my leave was san-
}wctioned nor any pass wan iasuad,yé/in my favour. I rcaoaably tﬁﬁbughu
,-,.fthat .the’ toura’programme was abondanad, .
. ;.;40‘1 RZE pu* uader uuapension by 8c. DML/D/Ngc on 29-6~93 and then

\

3gqn1xﬁiﬂcame touhncw».hat there wera ‘some 1rregu1arities in the ﬁSE;_

,:j?' Jfffﬁ:"aﬂ sponsored by Shri Das. Jlowever the matter was clear when I
: 4:» 1called by ,CVO/ng S Officevand axaminad b}' the Vigilance depart--
Mgf%ﬁ! LWL Mamimg}.on I}wual told that all ny 3 thJ’ set; page -
AR s *’ "“” ”“’p”f;“ meJ S e ARSI

2, |

{ ﬁr llli A’f -
3 - ﬂ%fﬁ?may be seen“from the document addrec #¢ to Sr. Divisional Comm»_

} i oou;%ern Rly.oTrxvandrum by one, K Shri éLLnn /9afkaéz
‘ Co in his' statement 64‘6\1&'»? }aufl

that the passes were given by me and or 1 was

he did noever noention
- ever known to him. I do not know any such person " It may be seen
"from the £f1twmunt of Shri ?.K. Das glven before vigilence organisa-

'Htion thet. hghautharlsation from me and during the journey the passes
were in his coqtoﬁy till such tlme Ant—'FroWgz Sqaud collecteﬂ-thg

b same_fxom hlmr" S =
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G. shri P.K, Das did-all the irregalaritieq and allowed ocut sidas

to take part in the tour without valid ‘journey ticket for them and

whnn courht phanded he did akx tel). all lies tto save himself. I Jem-
Jand | ‘mAL Shri Leogn  piitial - who allaged have
gian rhe qtatnment as per HOhumept be produred for authorisation of
\D fhp ,'3,33“ 'nt and, also for examma'rion by’ the r‘i nce. Once® a.gai_ln. I
{ 14 )..J'n.qw \{1 Qxfg*é , r' ' ‘ ‘ Lth_"
S e

MIf howvver, it 1Q~der1drd fo ho}d any enquiry I nominate Shri
@S 5(_..{"\. .F’—e.{a_/tccp »Z’)u '(_ﬁmf‘tv C(L,’C LasP C oo > C{Av‘_} 2.
to act'as my defence assistance whosgirf%%—eévcgseement would be 'su-

bmitted shortly . . ‘ Y Legne, A

- a—— . s

) ;, , o Yours Eaithfully,
ol @WW& ("ﬁo_ -
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. R ANNEKURE Vi

Jtandard Form of Order Relatmu 10 Appomntmonu
of Inguiry Ol‘i‘icer/Board»-oi‘._.Inquixy_. |

'—

~
v

(Rule 9(?)of‘Railway Servants(Discipllne and Appeal)Rules 1968)
No?/Caaa (Mo:e 59.6) S .’h 2

(Nefnie of Ral’lway Admlnlstra’clon) .e. .“.WE(D)./RN SO A
(Place of Issue) .)l-.?a. M?‘AY/M. ceeee .Dated (.3 : ."?/"?é. ceies

L.

e '*'\_ ORDER
| Whereas an “inquiry under Rule 9 of the Rellvay Servants
(Dlsc:.pline a.nd Appee.l)’lulos, 1968 is bc:mg held against
. Shrt RARENDRA, NATH, DA name and designation ol""ﬁallwc~
, Geg PITTRR, G, 11757 8564746 & o

servant

{7 AND WHEREAS mm&ga;q/the dndersa.gned con51der(s)

. ‘that a-ﬁiauﬁkaﬂidk&;uuay/an Inquiry. Officer should be app01nted
' to 1nqu1re :1.nto .the charges :t‘ramed agalnst him,

oW, THER.EFORE thaw;d/the undersmgned in ‘4
exerc:use of +he powers coni’e‘rmd by sub-—rule(2) of the said '
Rule, hereby appoint(s). . : S

r .
. 1
LA IR

2
3

Her nter name and de31gnatlons of Members of the
Bogrd of, Inquify.

: ~ OR'. A _
Shri f«Qa nea,. CRI/HQo. oo ins.. .(name and deéignatlorl of -

the Inquinry Off:x.ccr) as Inquiry Officer to_ingquire into the"

4 Naren&ra HNath Du.H&D Htter,
charges fhamed against the said Shri ‘ar, /B hielt; 'NGt!’ veseeeas

RUTHIA Daeiiains
@kdyoc T

\ ‘ ' - Secfe’cta’i'y, Q&Tﬁp{ﬂfﬁ"& DT \
. o . . .’OR Lainens OSL. -

Des:.gna‘blom 3f3the Disc 1pllnary
. " N.W. Imthormy.a. rhuth

"Copy to(name and desigmation of  the > Railway ﬂervnntghri Narand
Copy lo(name and desigmation of thot&Math Das,Hsl Fitter,Gr.II/

t

\

, 'mgga&my/lpoulzy Officer) gnri s,c. Dedb, CEI/Ho/mLg. Shed/NGC.

‘ ; ®*Copy to(name and des:Lgnatlon of 1cnd1ng authorlty) for
11110rmq110n. '

-

*No te.~To be used- uherever appllcable—l\lot to be inse;c'ted in
the. copy sent to the Rillway servant, Ry '




ANNEXURE -~ *Ff

Reports of the DAR enquiry into the Eharge“
traiped against Sri N.N, Das HSD/Fitter/II
NGC under Sr. DME/D/NGC.
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REFORT OF THE,%AR ENQUIRY INTO THE CHARGE TRAMED AGAINST SRI
NARENDRA NATH DAS HSD/Fitter/I11/NGC UNDER SR, DME/D/NGC VIDE
CHARGED MEMORANDUM NO.P/CASE(LOOSE NO.6) DATED 22-5-96 1SSUED
BY THE DA (SR. DME/D/NGC).

INTRODUCTLON

Ch@ ter - I

The Sr. IME/D/NGC in excerse to the power. of DA app-
ointed Sr. 5.C.Deb CE1/HQ/MLG vide his memorandun as P/Case/
Loose No.6 dated 10-10-96 under ruie p/2 of na(ben)/ to
act as BO to findout the truth or otherwise into the alleged
cha.ge levelled against Sri Nagendra Nath Das HsD/Fitter/111/
NGC vide above charged memorandum. ' | '

The above DAR case file was initially forwarded by
the DA (Sr.DME/D|NGC) vide his letter No.SDME/D/ $S=VI1I/3=90
dt. ‘13/14-2-96 for DAR enquiry and the same was remitted
back by the EO vide CEI/HQr/MLG No.2/Vig/CON/CEI/106=112
dt.25-3-96 for major technical locunes. The said DAR CASE
were re-submitted duly complied with vide Sr.DME/D/NGC letter
No .SDME/D/ Cap-1SS-Vig/3-90 dt.18-11-96 and concerned DAT en-
quiry w.e.f. 2L4=12-96. -

#" The defendent Sr. N.N.Das HSD/Fitter/I11/NGC nomina-

."ted Sr. C.R. Mookherjee Rtd., HSR/GHY to assist him as his
2 et B e P
deference Ceunsil in course of the enquiry. While the DA
'did not appointed any presenting oificer to present the

caée on his behalf as coursie of the enquirye. The defendent

"had to guated in all the dates to held the enquiry with bhis

nominated'defence counsil commenced on 2 6= 1296, 25-6-96,
26-6-97, A '

The DAR enguiry could not be initiated in between

 the pericd from 25-12-96 to 24~6-97 for want of addition

documents from the Castodian as deman ed by the defendant

for his defence.

, The regular heanry was completed when the defendant
was asked to opt himself for his examination and with the
direct examination while he was asked few question to cla-

rify the circumstances appeared in the emidences, and the
defendant was asked toO gubmit his wkitten brief in which he
was allowed 5 days time as desired,.the DAR enquiry procee-
dings & came to close on 26-6-97. ‘ :

- contdeese?
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Articla of charge

fhapter-111

P The disciplinary author;ty has 1ramed 1(one)article
of charge agalnst the defendent Sri Narendra Nath R#s HSD/
Fitter/III/NEC vide charged article I of annexure»l of the
above C/memorsndum are furnished below

The sald Sri Narendra Nath Das HSD/Fitter/I1I1/NGC
allowed one Sri Ram Pathak, Noonmatl, Guwahati, a non raila
way man to avail P/Passed to undertake the journey in South
India Tour programme organised by Sri P.K.Das Sr.Clerk(G)/
NGC under Sr.DME/D/NGC and thus violated pass rules°

The supporting allegation in proof of the allegatlon
of the charge are contained vide annexure-I1 are not repro=
' duced to avoid repetation. The DA may of felt necessary may
refer to the said annexure-II for better appreciatlon.\

The written statement of defence to the C/memorandum
submitted by the defendant on 13-10-95 was confirmed vide

~ bis written statement dated 4-10-96 to which the defendant

pleaded not guilty to the offences and he denied the charge
on the ground stated in his above defence statement. The DA
in consideration of his defence statement further action was
initiated to proceed with the enquiry after issying appoint-
ment letter vide memorandym No.P/Case (Loose No. 6) dt.10.10.96
inform of Sri S.C. Deb CEl/HQ/MLG°

In persuation of this authorisation the enguiry was
conducted by Sri 5.C.Deb CEI/HQ/MLG' commencing from 24.12.96
with regards to the rules & regUldthHS extended under Rs(D+a)/

1968,
Examination of-Evidences

Ghapter-II1

TheDA has proposed to substantiate the charge against
the defendant Sri N.N. Das HSD/Fitter/1iI on the basis of 6
(S8ix) documentary evidences vide annexure-III of the documen-
tary charged memorendum. While the defendant demanded " 4( four)
nos. of addl. documents for production and 2(two) numbers of
witnesses :‘for examination fo# his defence., The defendént was
-afforded with 2(two) addl . documents out of 4 as demanded
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from the custodian and one witness out of 2(two) as court
witness could be made available inspite of summand with .
registered A/D letter in his residential address furnished
in the evidence. |

_ All the listed documents vide annexure-II1 were
preduce in original for defence examination and did not
raised any objections during -the enquiry to the -genuines
and authenticity to the coplies sworted and an being adwi-
tted these documents are marked as PD-1 Vs PD-6. ‘

The oral and documentary evidence as advanced and
‘recorded during the enquiry proceedings are examined and
digscaused below :- |

PD=1 Reports of Sr.DCM/TVC vide no.V/C 569/Spi.Award/VD-

111 dated 20-5-93. | N

The said PD-1 indicated that the letter was issued
by Sr, DCM/EVC addressed to CVO/MAS in regards to the -mis-
use of IPS issued by the N.F.Rly. The photostat ¢opy ¢f the
said letter forwarded to SDGM/N.F.Rly/MLG where iff it was
certained that the AIS|TVC detected is outsider travelling
with Rly. free passes by 1082 Exp. on intergated they, adml—
tted that they are not railway employees. The AFS/TVC ‘exce-

ssed them @ k.1200/- each.

In the above it is stated that the DA did not cited
the members of AIS/TVC for examination to find out the truth
whether the passes were detegted from the custody of the
alleged out siders or from the custody of the team leader
of the term.

' PD;Z Statement of Sri RamHPathakpkNoonmati Guwahati given
' before the AFS/TVC/S.Rly in 3-2-93. ,

The said PD-2 indicated that the above named .vide
his application dt. 3-2-93 submitted toASr,DCM/TVC,SQRly
in which the cartu was that the above named was trave-
1ling in the name of Sri Narendra Nath (N.N.Das) HSD/Fitter/
Gr.1I/NGC with h$s 2nd Class pass No.515302, 515303 and 515304
from GHY«MS/SBC to CAPE-BBVI-GHY. He submittéd thet he is not
a railway employee and #111ing to buy ticket and say at per-
mission to continue his further journey upto GHY in the said

COntd. 3 no“



Coach. He was excensed by an amownt of k. 1200/~ being fare.
Excesd’ fare and surcharge vide EFT No.144037 dtd.3=2-93 by
the AFS/TVC,

In the above, the EO stated that Sri Ram Pathas did
not cited him as witness to authenticate his statement or.
the said 'statement vide PD-2 was mot witnessed by any member
of the tour party. The defendant demanded for his eymnlnation
for which he was summond with regist. B/D letter but the said ©
case returned in delivered on the ground that insufficient
re31dent1al address furnished in the above statement and as

¢h the sald Ram Pathak dropped from the list of C/witness.
His statement was Corrborted vide reply to Gns.9.of RD=6

ich authrmticated before the enquiry and vide reports of
Sr.DCM/TVC/S.Rly vide PL-1 and as such it was treated as
partially relied upon. ‘

PD- 3 Applications for passes submitted oy Sri.Narendra
Nath Das. ' a

. The said PD-3 = indicated that sald applicatlon from
was submitted on 28-11-92 duly filled up the column under
the signature of the abcve name duly recommended & forwarded

y thc 3r. Subordinate (bo/D) to the Sr.DME/D/NGC to Lssue
sets passes ex. GHY~Pur1~Mysore-CAPh-BBVT—Vakodagana-GHY
with break Journey at HWH, BZA, MAS, $BC, TVC Dadar, Pune

& Miraj.

In the above, the defendant Sri N.N.Das admitted -
vide his defence statement dtd. 13-10-95 confined vide his
statement dt. A~1Q~96 that he applied for the above passes

~vide above PD-3. The applicayion forms for passes was filled

uwp by Sri P.K. Das was admitted during the enquiry.that on
request he had filled up the saild forms.

PD-4 Seized 2nd class P/Pass N0.515302,515305 and 515304,

.\/

~ 'The above passes dated 5-12-92 respectively was iss-
ued infavour of Sri N.N. Das HSD/Fitter/II/NGC atongwith his
wife and one defendant sister aged 1o yrs. by the DME/ D/NGC

with the available validity up %o 28-2-93 ex GHY-Puri-Wysore«

CAPE~BBVT-Vascodagama-GHY with break journey at HWS, BZA,MAS,
TVC,Dador, Pune & Miraj. The passes were not endroced with
preak journey and column of the reserve pay was left blank
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and there was no other endrosement trade by any authorityv
on the above passes.

" In the above, it is stated the above passes were
detected by the AFS/TVC that the out siders were travel’ing
with the above passes vide PD-1.

//// The C/W Sri P.K.Das Sr.Clerk(G) er the teanm
/// party sutmitted vide his statement vide PD-6
quiry that he was verbally authorised %o ¢collect the passes

and accordingly he collect passes for submission in a list
to the COPs/MLG for arranging T/Coach which was essentiel in
“ the interest of tax. He informed the pass holders and dis-
“ tributed the passes to the pay holders prior to the commence=~

ment of the Journey.

%”during ﬁhe

The defendant submitted during the enquiry that he
did not authorised Sri P.K.Das to collect the passes and he
« ' dic¢ not received the passes either from Sri P.K.Das or ‘from

i
\ SS/D/NGL and as such harding on e passes to the out sider
! does not arises. .

The defendant Sri n.n.Das when he came to know that
he could not participated in the form for any'reésbn and the
passed did not received by hi, he did not inform the fact
to his contrading authority through SS/D/NGC by. an spplica-

: tion for canceliation of the sald passes spplication form
.////;nd as such he failed to save guérd against the the non
issue and mis uses of the passes. - -

PD-5 Statement of Sri Narendra Nath Das recoreded at
Maligaon on 17=7-93. '

. The said PD-5 submitted by the above named in which
the contents on that he applied for leave and passes in
‘which Sri P.K.Das filled up thg gpplication form and he
simply put his signature. He did not received passes and
the clerk of Shed told him that the passes not reached in
SS/D/NGC's office. He did not autborised Sri P K. Das to
collect the passes. We could not participated in.the tour

- due to non sanction of leave and family trouble. He does
not know Sri Ram Pathak and it was not correct that the
passes were sold to him.
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Statement of Written defence dt.13-10-95 confirmed
written statement dt.4~10-96 submitted by Sri N.N.Das.

Sri P.K. Das Sr.Clerk(G)/NGC orga 1sed South India
tour in which he agreed to participate and as such he applied

-for 3 sets of passes as per tour programme to car the journey

from GHY-Puri-Madrass-Bemglore-CAPE-Bombay and back . Sri P.K.
Das did npt contact his father neither his leave was sanctio-
ned nor passeslwere issued and resonably they at the tour
progremme was abondant. Me doesnot know Sri Ram Pathak and

he did not stated in his statement that the passes were
given by Sr. Das, Shri P.K.Das stated vide his statement
(PD-6) that he was authoriged by Sri N.N.das and’ during the

' period of term the passes were in the custody of Sri P.K.Deb

The AFS/TVC collected the same from P.K.Das, Sri P.K.Das did
not gll the irregularity and allowed ont siders to take part
in the tour without valld Jjourney ticket for them and. when
céught red handed he did tell all kkx lies to save himself.

Statement submitted during the enquiry by Sri N.N.Das
HSD/Fitter/1I. ' |

He had cofind & sauthenticated the, above statenent of
deferencef'As further submitted that it was a ‘shur lie that
all the passes holder attended GHY station before start of
the train. He could not attend the tour 55 he was not spared
and due to family trouble to which he took the posifion ear-
lier before the tour to the knowledge of Sri p.k.Das Sr.

Clerk(G)/NGC. B

The defendant Sri N.N. Uas submitted in repiy to
clarification question no.1 to 9 put by EO that he had auth-
enticated his statement vide PD-% and contents are correct.
The pass application forms were signed by him and fllled up
and got forwarded by Sri P. K. Das’ from Senior and got foun-
ded by Sri P.K.Das from Senior Foreman with his consent. He
informed Sri P.K.Das in regards of his inability %o partici«
pate in the tour in which he verbally told him before issue
of the passes that those who will not particlipate in the
s will arranged for cancellation for. ‘which

he-did not informed the pass issuing authority with an

Contde..?
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application duly forwarded by SS/D/NCC. He further clarified
that the sanction of leave or issue of passes was not comuni-
cated to him to which 1t was not availed "and it does not meean
availing the same untill and unless spared to avail the seme
by the SS/D/NGC. After receipt of the grant of leave and
issue of passes and for non avalling of the same would con-
stitude debit of leave and pass. He stated that after being X
consistant of the fact that the passes have been issued then
only there was possibility of misuse of passes. He did nmot
know the non rallwayman and did not.attended GHY Stn. to whom
alleged to handing our passes. He keept information-frpm Fo réd-
man office where the passes and leave information not receipt
by them, " ' ’

PD-6 . Statement of Sri P.K. Das Sr.Clerk(G) D/Shed/NGC
recorded at Maligaon on 6-8-93,19-5-93 & 18o8—93ei

Tha above PD-6 indicated Lhdt the above named in reply
to Qns. No.9,12,13m, 14,15, 16 & 1& submitted that in the last
part of Nov/92 he organised along with workers of D/Shed/NGC
a tour programme for South India. As desired by the interes-
ted participant, he make out a four programme and asked the
interested workers of D/Shed/NGC who desired for partiCLpate
in the said tour to sutmit application for passes and leave
as per tour programue. lle was verbally authorised to collect
the passges from the pass lusuing office for submisslon to
the operating branch in a list and accordingly one T/Coach
was alloted in his favour. He paid the security money for
the purpose. All the pass holders attended the woach and got'
accommodated in coach against the passes

The train left ex. GHY on 17-1-93 as per programme
and in cause of journey chesed'the coach. ,to confirmation
listéd travelling persons and he become surpirse to find
that 12 non railwaymen was.in the coach and stated and
claimed that they are travelling in the coach against the
passeés of the particular pass holder. We objected but insis-
ted upon that they are travelling at their own risk. we con-
firmed with the difficulties of checking and allowed thew
to travel in the share of friedship. The T/Coach was checked

-
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- at HWH and Purl. At last the said Coach wgs checked by the

AFS/TVC and these 12 man railway man was apprehended and
charged with femxezrd fare and:penalties etc. as per tour
programme and seized passes for 12 persons from him and
from the possesive of the non railwaymen and cautioned
them if they failed to pay the charges, these 12 passes 5.4
will be made invaelid.

In cause of the enquiry Sri P.K.Das Sr,Clefk(G)
vide his reply to Qns. 1,2,3 put by EO authenticated his
above statement vide PD-6 & stated that the constructs’
are correct. He filled up the passes and leave application
form. Sri N.N. Das contributed securlty money for the form
and thereafter refunded to him.

During cross examination vide reply to Uns.No.1,2,3

9 put by the difference sutmitted that mo body of the

ticipants had given him written authority but he coll-
écted all the passes in verbal authorisation. Sri N.N.Das
did not participated wkkh in the tour and passes were
handed over to him. He could not remember whether Sri N.N.
Das attended T/coach at GHY Stn. He did not submit any :
complain or report to the efféct to the, railway authority
which he felt it was necessary to do so. D///

Observation of the EQO from thé'evidences produced
and recorded in the albove.

It was evident from the above that -

1. Sri N.N.Das HSD/Fitter/II/NGC was aquinted with
: //// tour programme fof outh 1ndla." ‘ o
2. He had gpplied for passes and leave duly recorded

/// by the SS/D/NGC and. submitted to DME/D/NGC to issue
passes and grant of leave,

3. The leave was sanctioned and intimated to him in
his own 'name and the same record by SS/D/NGC on
2-1-93 as per letter delivery peon book. The passes
were issued and collected by Sri P.K.Das Sr. Cierk
(G)/NGC. |
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The leave and the passes were debited accordingly
from his account due to non submissions of infor-
mation. '

Shri P.k. Das Sr..lerk(G) had filled up the spplica-
tion forms on his request and collected all the
passes from pass issuing section and submitted to
COPs for allotment of T/coach. T |

He had coniributed security money for enlistment in
the form and refunded thereafter.

He did not attended the T/coach at GHY Stn. on the

(o

day of department of tour party.

The passeé were detected to be used in-form of the
non railwaymen in course of journey by AFS/TVC,S.
Roy. ' A

The information thrdugh $S/D/NGC to ‘DME/D/NGC did
not furnished when he could not participated in the
tour elther in his own course or for the aduminis-~
trative lapsy to cancell the apleCHtion for passes
and leave 1f not sanctioned or otherwise.

Reasons for Fyﬁdings

Chopter - Ly R ;

The allegation of charge brought ouf vide annexure-

I of the above C/memorandum Sri N.N.,Das HSD/Fitter/lI/NGC
UNDER Sr. DME/D/NGC in which the evidencea ‘are addressed
in comence of the enquiry are discussed and examlned vide
foregoing chapters and the reason for inference of the

findings are as follows.

The defendant Sri N.N.Das HSD/Fitter/I1/NGC was

provided with all reasonable opportunities extended under
the DAR procedure. He co-operated with the EO to held the
enquiries in all the date with his nominated deference -

caused.
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The prosecution documents vide annexure~III of C/

_memorandum haos not heen coertifled Lo thetrug copy ol the
original are vide J.R. Act/89 but since these documents

were got verified during the P/enquiry and did not raised

any objections and am being admitted theseé documents were

marked as PD-1 to PD-6, ) ' .
The statement of witness has been annexed vide anne-
xure-III but the witness has not been cited vide annexure-IV
of the C/memo to authenticate thier statement vide PD-2 & 6
However as desired by the defefence, these witnesses were
summand to attend the enquiry as C/witness to authenticate
thelr statement and for examination.lfhe'non railwayman
could not attend the enquiry and since his statement(PD-2)
is corroborated partially with PD-1,4 & 6 the said PD-2 is
cansidered partially relied upon. V .

. The dirference suport for the production of addl.
documents vix. EFT though which exam. fare etc. @s.1200/- .
each was realised and the free EFT(tickers) issued against
the free P/passes for travelling in the T/coach ex. GHY
could not be made available dispite best affords of the
EO & the Dy.CVO/T/MLG from the custodian.

The documentary and oral erd evidences as addressed
it is evident that the defendant Sri N.N. Das HSD/Fitter/
II/NGC was aguinted with the tour programme organised by
Sri P.K. Das Sr. Clerk(G)/NGC. He submitted application
for passes and leave duly recommend and forwarded by
53/D/NGC and submitted to DME/D/NGC. The passes and the
legve sanctioned and issued with the available date from
17-1=93 as applied for and the intimation of leave forwar-
ded ln his name was recorded by SS/D/NGC on 2-1=93 as per

| peon delivery letter book. The passes were collected by

Sri v.K., Das Sr. Clerk(G) organiser of the tour on being
authorised end it was essential in the interest of tour
to arrange T/coach. We did submit any Lntlmation to his
comtrolling authority through SS/D/NGC in regards to the
non gvai;ability of the said léavq and passes due to his
owner course of family trouble and accordingly leave and
pass has been debited from his account. f
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The defendant contributed security money for enlist~
ment in the form and the said and has been referended to him
after termination of the tour. He did not attended the T/
coach at GHY station prior to the departure of the train
on 12-1=93. The alleged passes were detected by the AFS/TVC
S.Rly. to have been travelling by the out sider Sri Ram
Pathak in the name of the defendant Srl N.N.Das was produ~
ced by Sri P.K.Das, ’ '

The defendant when he came to know prior to the jour-
‘ney that he could not participate in the tour, he could sub=
. mi. confirmation either verbally or in written to the pass
& ;eave issuing authority then the misuse of pass could be
" prevented in which he did not considerdd it was necessary.

In the above, the deference submission.that he kept
information for SS/D/NGC's office, where passes & leave.
intimation was not received, he could not participated\due
‘ to due to non receipt of pass intimation and family trouble
he did not authorised Sri P.K.Das 5Sr. Clerk(G)/NGC to collect
passes, Sri P.P. Das did not contacted him etc. are all -
after though and considered not relied upon to defend his

case.

It is stated that the defendant if exert his gffec-
tive affords to intimate his Controlling authority and the
Estt. section though S3/D/NGC elther by bervally or in
written, the misuse ol passes as aLiegcd could be prevented
and there should ® not.be any"chargé against the defendant.

In regards to the travelling in the reserved tourist
coach, the Rly. authority issued are consolidated speclal
tickets against all the passes submitted in a list prior
to the commencement of journey and the said tickets was
' kept with the teanm leader Sri P.K. Das Sr. Clern(h)/NGL
alongwith all the passes of particxpant in the tour for
production in course of checking the sald reserved coach
by the checking party. The statement of one out of the 12
non railway men Sri Suren Deka travelling in the said.
coach for south India tour. In submitted that the -team
‘leader had produced passes before the PFS/EVC/S.Railway
when he g identified the team leader to produce tlcxets,
on being asked by the AFS/TVC. Sri Beka stated that he is
not a railway employee and charged him with fare & penalty

Contde.,,12
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efc. The team leader had paid R.14,446/-(approx) being
the total fare & pensalty for & 12 un authorised non rallway
men travelling in the reserved coach. The team leader there-
after collected money from them. (Ref. statement of Sri

~ Suren Deka a non rly. men furnished by the DAR case of sri. '
A.S.Barma vide charged memo No. P/case (Loose No «3) dated

- 22-8-96 enclosed).

The statement submitted by the team leader Sri P.K.
: Das that passes were dlstributed/handed over to the pass
R hotders prior to the commencement of Jjourney are not
considered relied upon. Thus 1t was evident that the |
passes were with the team Leader Sri P. A. Das alongwith
the special tickets and produced before - the AFS/TVC S. Bly.
vy T ' : S

The pre Ponders.. of probability and the cemidances
{both oral and documentary) as discussed in the foregoing
chapters and paras of this reporm(flt is evident that the

defe WHMM4—H“&M t

| allowéd the non railway men Sri zzﬁ/yéghak to whom he
" does ot know with his P/passes \# undertake journey

\‘1n‘%EET§;§QJEZEGITEEE}. The poasses are congldered ag
money valued materials and as such he is responsible
for not collected the passes from Sri P.K. Das, Sr.
Clerk(G)/NGC to whom verbally authorised to collect
from the pass issuing office/section and for non submi-
ssion any information to his oontrolling authority for
cancellation of pass applicaticn as applied for to pre--
vent misuse of the pass. When he came to know that he
could not participated in the tour prior to- the commence—

bpps f= s

Contdecoo13
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Eindiggs

' On the basis of both“documéntary’&nd~§ral évidances
adduced in this case before the enquiry and in view of the
reason for misused in the foregoing chapter. I considered

'and tdld that the sllegation of charge vide annexure-I,

brought against Sri N.N, Das-HSD/Fittep/lI/NGC under Sr.-

DME/D/NGC in partially provei;)///v

N

Dated : 31/7/97

N\

é S, C?;_ Deb )



vy | FANNEXRLDX A (N R
“ ‘. " ma — e e
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] lj-‘(."' \0
o e sr.omis (ole scl)/NGC. . , )
¢ l‘l- - Ldll'ﬂdy. N ‘. *
{ 1hrough p» moper Channel) !
4 ’ . ‘
Si rv ’ v " . . N
3 . 4 . -
' o . sub i Ssupply ©f DAR &nquiry Report.
A . et :=Your NO. SDME/D/55-VIZ/3-Y0 _
i dated 5.5.98 5 i , .

In relerence to the above I- beg to -ubmlt th(. follwiing Lo
yvoor ning am.wclatiomanq sympathotic cunsidegation plcase .
Jhat sirc, .knquity ofticer (£ 0). in his report viaw mhaploi-!

on the capt.on ok * articale of charget oxplaincd that the chiaras

lovelled aguinst me by the Liscipl inary authority was :-

" Jh-* salu shri - A/ﬁ&éCzdﬂ»..ﬁ/ﬁ/ﬂ..&?’ 59;’%’ LG
..... C’?U/...ACUZ .7&(\27\4'-&.......-.......-- a4 NoN=jily nan o avail

| /0 asses o unuertake the -journey in. the ..,u)uth inula 'ltour proygrane.
ogalngsed b/ shri p. . Das, ﬁzt ClerK/u/NGC/unden. Sre DME/L/HGC ana
thus violated the _pass Rules *, i ’

That the p. C. came to tha conclucion .in the matter oL tho
= abiwe charge which appeared An tha report vide chaple)r —-iV unaey th
captivn "kegons for kinaings™ atter aiscussing the eviaencce values

both oral ano documentary as tollows ;-

" hatthe 'dctsndam;, sri ./.Vﬂksc; ’KJ‘? .. /“f (%“’ H-$ D Z'//"'wof/’:
uld not allwd the! non-Rly . Men 3ri @N'J. /<>f\/ £ .\. ceecetiein e
« to wham be ald not know with hib p/ass to undcrtake journey dn ot
lonaia Tour . "SO tar, tho charye framed agolnst me by the Lisciplinary
AldUrority' 1 have becn freeo .

mhc L O. however CrOs:..t.u hig l.unit. oL junsd.lct.un oy ugmino

trebh ahcxrg .on his,mm accr.uid wh.i.ch Leuda as undér ;- '

‘ " lhe uuu.ncwnt is Lcnponuiblc J.c.u not lEol.Lec'Linu Uu, LJu
. at hlr: &?vé@,&numt E,mm shid poK; Duo Lo whau he verpally hh’umrimu et :

i
‘ < cu.&.iﬂcn thp paszs. krom ig buin-g secr.iou ana tor non sunl N.l,on oL ullj
hil e

B 1nt.i.;uat..ton w his cu'xtrolllng Aumcuity for canccllauon(ux puass npr'J,{,-J‘

- (N“ -

= ) c.»xf:d:aﬂ-%:& app.dd cd*‘toi‘“to p:.evenl‘“‘m“lﬁuca oL patn Ml‘u.n he came’ ‘1‘“‘7’» T T T
thal ha could not participets in the tour due Lo nonerecelpt. oL pedes

- 4

and sanction of leave prior to the comnencamuent of Jourmey. ‘dhe gloe. ”

hiald e 1uup-mwlb.l.u.un thae above a.iao chavga nout spunsuled ( by Liu
Linery. suthority . ' ' X

J <\§D /) N . ontd/-2
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in the matte

aygalnit e the main
inary authori ty ana as

such
eport pe iynoredy

‘wauring the Daik 'oxoceedings cig not mentd on
¥ Of revesion Ot charges

) o) :

for ang Vidlates

TNy By
ana as sucl; actionds uncalloyg
the Dax nules, Pyt

provea ,

St me by A since hey not been
the charges and thus obl_suc-,
’ . )

o You\ru tal thtully,

ﬂ{éw: ;)'ﬂ\ VW\,’/’A& v
308 frllee gr il
. o /2-f8’j_98

o T -'-z




.._,'.,__ o '4 [\’/\:m,jg

H
-

.. . - . 3 . k - » 03 - .
calice ol inposition of Penalties-under item(i), (ii) and _
(131) of Malz 1707(i) and items (i) and {ii) of Mule 1707 (2)-RRT

’ '
".‘» . ————————

! D/C Se‘ : - .l ’ “ ' » ' Ty .
ik!, | r r > - Détcd.é 0477(-J
iy j oL ' : e

« Rallway

LA A B R R N B B B I B R N N A )

T ‘ | o
, F;..Qmw . ce . ?Ifﬁ. .’c.(?§555w/!m. R o .'

N

.“;TO v ~

e ~.Srf, -Narandraonath aDaS; .
IRPIPINA 4215 .Rj,ttgr.ér.;rl teasens

With.reference to your explanatiorn to the charge sheet
NOP;’GSS?(LOQSQ).U '6. “ s 0 e s 0 .natt—:ﬂ' » & ??'l?*.??o [ 2% ) .YOU aI‘e h@reby

informed that your explanation is not considered satisfactory
and,passed, the €01l oviog. 0Tde TS . 25, U000T . 0ttt s

"His.pay.redused. from 05,4400/ 10, 75,4200/~ . fof. a. poriod . of.
two years swith Tumulative =ffect. This punishment is to take
'éffébt‘ft‘omtzl:ll:g;ﬁ":?........‘........'.-'.....‘...‘..’....

". . If he wants to appeal against the above order it should
submitted to DAM/LIG vith AS?Forty five) days frpm the date of
- issue .0of this NIP. = : ;
(V. Selvam),>5r D'S(DISSEL)/NF
CHRAT LY M et nation o
. ‘ ‘ Coe . l.f;i.)«-.— m._;xm v
L Xihen the Notice is_signed by apA authsr DtyMmath eaylthget o

- Ditciplinary-authority here quote *hz ﬂnihGEQQYmaéiﬁ&Qﬁgﬁhe.
oraer, : L . 7

*Here gqpote the acceptancze or xejection of explanation and the
-penalty-imposed. » :

(This :portion must be Aetachad, signed and returmed the office

_cf’issded

[P
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e @ oo e

Al

Thﬂ '3.?151.031 u,o Ilanaml'o
I-l.lly. . &Mm‘1n'¢ Lo

it . Sub.t-' Appeal’ Ggainst the. pu ohmnt. mpoat. |
Lo DT by seame/afmece

nnf.s- Lactsr na. ?Vbasa dated 6-1-99.

j‘ ; ' ’ ' L ' v o-cooo

o I have the lnmut to auhmtc thn folhving appaal. -
S '4'2i‘;_;.;1[?l/m m !awnr ot your Wmue «mid-rnthn nud maunsmf
. 7?”3'.“ | That 8ir, the nh.v- pnnlnhmnnt lecter undsr tafarunca‘ﬁi
. was purvad eh W8 eon 9—2-99 { copy .nc].‘naa‘ . R

. . . . 3
e L A gy e e e
-

o That the punishment was impesod in refersace te eha
. Major Memerandum icsued te me by the SrJBME/B/NGC, the Piscie
. ‘plinary Authorxty vids hia Ne. P/CON/Lemce Ne., 6 ac, 10-10-96.

- ~That the BAR snquiry was ceaductsd by the Enquiry
o "”'"L’Inﬁp'Ctﬂt/HQ en being ncmlnatad by ths PA.

- The B2 fr:amaa t.tw follewing chargna against me 3=~

TN S ey B v e T g, Wy 4 n
\

RN

L

i

That I achweé.Onﬂ shri Ram Pachak, mocnmaci.
- Guwahati, a nen Rly. man to avail privnag- pass dggued in
; y L : f’avou: e:f me m cavan jeurmy frm GHY r—s Bouth India- ami ba,ak.

i

! f ¢ in t.lw akave cemth: it 1@ placad foer your appran

! - diatinm 3

f : d; 4hat a ﬁ? programmed under the 1andarsh1p of
ong phri P, R.EdéLL'L“éﬁgkﬁGc whorein X agreed te participate,

be ‘ Thac acceordingly I applisa for passea and leava,

. - Ce. | ~ That nsithser Iaava was 9anctzienad ner - the passag
g . S handed ever te- me as applisd for.

’rhar. I wag net spared for availing the laave/t:cux:.

Contdeceesnlo
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8, That pasgss were drawa by ths shri P.K.Bag, &r.Clerk
frem ths pass issuing ofﬁcn ‘yith.n: ny knowladgn ahd teek
eutpider against my passss in ths tem w#thuut my Jnewladgm.

That the saquiring sfficsr in h&u findings stated
thac the charge fraued aguinst ws in the mattsr ef allewing

" an eutsidsr te uvail the picoas issumd in my faveur was net

proved, - ;Z y . |
Vig \ \
That the EO en his dpn way mads \mn ragpensible in
the matter ef my failurs te: j.ntimat:l ‘the ar.mt:/mc fer can-

csllatien ef thspasces applud fex, \\. ‘

\ 3

The abspve- alcgaf charg. waa, }mt framad by the BA
and as such the EO had/c.yospad his jnuqhmu.n in ferming -the
frash chargs and uttlmff.f iog me te pmna mysulf which
tantaseuats denial ef xsd}: Al justioms i) SN

Yeur gecd ofﬂ.cé‘\tmy kindly nﬂbx‘ccmu that thq R%
vuago foraign paonon‘ ’w-}kbc life for 4 renths and ence lgousd "
I ceuld mmk avail tha p:{cgf\\dthin that ?ariod te my convonhm. gy

’ l \

That ninco ‘the, Enoa\w\o are hcm&nd ever te ths smpleyse
eialy when lsaves are nanctié(nad with clear contemplatien by
thes Sparing Autherity ! ‘to ;;e;hase ‘him, But in this instant cage
the Sparing Imthovity. t.hd\ l‘nre-man/shop fleer nsver intimated
ms if my leave wag sancq.opigi and passas 1anusd. I have had |

- D& knewledgs in the matw:- {qn all, \

v f:"“{
\{),-
+
i
. g
o’

Y\ . RN
That in rlply to sMw causa n;tica (\he findings
ofi ths enquirgd rapqz‘t.) T pubrpic»oa ny rep\ly ( (;opy snclesad )
but thu biseiplinary Quthetit{y" whﬁ:]\.a pasa!.nq c\ordzr of
impesition ef penalty, -the mnsenk fer nen-accaptince ef peints
raisod by m» and as such it waa an arbitrary ordsr and net
spoakiny ons a§ by which the \n&tural justic hao Raen dasnisd

to mo, In Camlusaion x,may pa/ allevwsd te put hufo{e yaur good

offica that 3 , . . X : '
L 1 A 1‘ l‘

~ ' .\_
TN NG .
Vel ) RN
\
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1, The Enquiring officer has vielated the previsien of

| BAR Rules, 1968 by framing fresh ghargss at my back
axd witheut giving ue rsasenabls eppertunity te defand,
o \ '
‘41,  The 8r.RME/B/NGC the Bisciplinary Autherity has vie-

g lated the BAR Rules, 1968 whils impesing tha penalty
by net issuing a spsaking erdsr i.s. ths reasen fer
ngn-acceptancs of my peints al_ah.rdtad in my reply en
spquiry report. .

In view ef cna,'.abgva.;you may kindly cancell ths punishe-
ment impessd en m® and thus eblige.

BA s 2 (Twe. ) \ Yours faithfully.



/l ';:; . J& e i ( J Z%é;
S~ s , KNRXURIE T —
¥ ot /
L\ , . ) 0\
t . } - To . . ) ‘o
The pivisienal Rly. Marager,
N.F.Railway s Lumding
THROUGH PROPER CHANNEL.
o L Sic, ..
; ;’-‘Sub.:f Appenl agalnst the punishmsnt I !

impessd lay Sr.PME/R/NGC. - . )

Ref,1— Sr.rME/P/NGC's letter Ne. P/Caac
. datad 6~1-99,

e 0 @8

-

A I beg te bring te yeur kind notice that the appeal
against punishment impesed en m3 was refarred te yveur gezd
office en 10-3-99%, '

I am corry te cay that ti11l dats my appeal has
“net bean dicpessd,

That T hava been facing a financial less of
f, 200.00 plus 32% P.A, per month,

T ghall Le ebliged if yeu will kindly in the merit
of my case and alse notatien of the ®»,A,R Rulss 1968 censider
my appeal and quash the punishment impesed con me.

Thanking yeu. .

i ,
Batad 313 &9 -6-99 - Yeurs faithfully.
(./')45‘3 c.}/ 2 e /;: A3 (_-._:
o Al Ko

( Narendra Nath Bas, )

JAan &§<(v . H.S.P.Fitter Gr,II.




the Divisional Railway Manager,
N.F, Railway, Lumding,

. (Through proper chmnpel)e -
s, o

| S,’d,bu_;&ppeai against the punishment ~ e "
.7 imposed by SroDMB/D/NGCo - - A ,;;?

Refo: latter Noo F/case dated 6,1,99.

.

00000

In the above context, I beg to submit that the
above appeal was preferral to you through proper channel
received by Sr. DME/D/NGC's office on 1063,99(copy ericlosed)
I also submitted one reminder on 29.,6,99(copy enclosed) o

But during this long period of five and half months
- I have not been favoured with any decision on my appeal,

That I have been subjected to a monthly financial
loss of Be5000,00 peo on imposition of the penalty reducing
my pay twe stages below with cumulative effect which means
aof loosing over rupees 1 lakh during my service life inclu.
ding retirement benifits for no fault of mine,

That the DAR Rules have been violated both by E.0.
and Sr,PME while imposing the penalty in as much as the
Sr.LME passed a non-speaking order whileimposing the penalty
by saying that my explanation dated 12,8,98(copy enclesed)

was not found to be satisfactory,

In persuance to the Rules and letters issued on the
subject by Rallway Board time to time it is mandatory for
the D,A. to narrate the reasons for not accepting the expla.
nation submitted by the charged official but the sr,DME/D/NGC
-d1d not show any respect either to the Rules or to the circua
‘lar 1ssued by the Rly, Poard time to time in reference te
‘the judgement delivered by the appex judiciary,

. I shall pray to yocur good office to kindly dispoée
my appeal at earliest, -

R
“Qﬁgjr J Thanking you,

... DA/Jas above,

S

G Yours faithfully,

N
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To
The Chief iechanical Zugiveer,
Ke.Fe Rallway, ¥alisaon.

’ . LY

(mrouzn propos chauncl)
Baes

Zube s Appeal a afnat punishmeut j.mposed by
.ar.ms/» uGC,

Hef.t ore DHE/D/HGCYE Ko, weliiZ/D/5S=Viz
. Jum :.iatcd 5.8.930

20080

‘e th? ebove oczitest it 18 placed for your
Sigr.cigtion as underi-

Th;t tbe punishmcent imposed by Br,DHE/D/LuC,tha
dinci pliuary authority has imjoped the punlahment L
violatiun of tha DAR Kuleées,

That a:fninat the puniahmeﬁt fupossd appeul was
submitted to DRI/LIG thmu? chaunal on 10,99
folloved by reminder on 7. but t.ill date tho appeal

have+{been disposed, -

In view of the agbove circumstances~ 1 . % your
good office to kindly eall for the paper a Justice
t0 ne 80 that I an released frow the lregulor puulsie
ment iwmpesed by Sr. DHME/D/NHGC which ulthantoly will
cause 5@ to suffer worth of loks ¢f rupecs during vy
service life including poat retirescnt,

I am enclosing here with the following docutiunts?
1, Sr.l_lgg/‘hlmms letter lo. SONE/D/8S-VIZi0»30 dtd.

e . , .
- .~ Reply to above lotter sutmi.ted by me of 12,8.98.
e By igamal mac'a lettor ko. P/Caso dtdes 6.1.99 imposing
the pe
‘ A TR appeal 'f-O DM/U&G salaitted on 1062499, <9
Yoo 0 8, heainder on By appeal suumitted to nm/uqo on 22,6499
-'-J_'}' . !jf:“’i" ’ M‘?nQnW e g

“ o

!
I ‘e N e ;

Yours faithfully,

T o ' eV [0 .
,@‘;«729 VRQE I WV 99 .ﬁa/&»?fv)z» s /Ar-/@(“’
\rQ’ ( Norendra Hath Das
% « Fitter Cr. u/uocm/
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NeF.Railvay. ( Confidential)
: Ry

Office of the
Sr. DME/ Diesal/NGC

NO: SDME/D/SS-VIZ/3=90 Dated 7-02- 2000

To

L//,sﬁ}i Harendra Hath Das,
"HSD=- ritter.Gr.1I1/D/NGC.

. ?' “j:r" T
P
i

Subs~ appeal against puniahmont'iﬁposed‘ .

! | . by Sr.DME/D/NGc‘for misuse of Pass,

-'Ref:- Your appeal to DRM/LMG dated 10,3,
1999, & reminder dated 29-6-99 g
7-9"1999. )
Wnile gning through your appeal quoted abnve, DRM
her aszed the following orders:

" In the light of the aopeal  under conzideratinn, I
hewe  carefully gone through the enquiry report and find thet
the E.0. has logically come to a conclusion theat the Co did
no~ inform and apnly to authoritics for cancellation of his
pess. As the pass is issued to an coployec by name,it is
his responsibility to arrange for cancellation, for any roea-
sone  such as *leave not sanctioned’', femily problems otc.due
to which he 15 not in a-position to avail the pass,

. Since it is clear that he had authorised another per-
son to collect the pass iscued in COo's favour, it calls for
all thermore-alertnes:c on hispart to keop track and seo that
the pass is not misused. From the Enquiry report, it is seen
that the BO has not framed any fresh charge, but has only
observed the amployee's fault when he was not proceeding on

the tour, - .

I also find that the DA has given speaking orders
while imposing the punishment. '

. This is a serious case of fraud committed on thé
Railways, by way of misuse of pass and the 00 had in fact
contributed to the same trom his side, by not taking: back
the passes from the Tour Orgeniser shri P.K.Das, Even tha
r/pcrson reportedly caught with the pass,is 2 man from Noon~
‘mati, which 1s very close to NGC, This does not rule out

~any deal batwoan -Shri HeNeDas, 00 or sShri P.K.Das Tour.

“f Organiser and the benaficiary. Hovevar, due to the absence

L tantiated,

?Aff,gﬁgy_ still keeping the possibility in view DA could have
et imposed a serious pcnalty, but has taken a very 1enicntjvicwg,

f The appeal is rejectcd'.’

- | Sr.DME/DSIL/NGC.
COPY tos~5s/Estt. - To keep rocord in his P.Case.

Sr. DME/LSL/NGC
Ne Fe Railwa Y

}gof beneficiary during the Enquiry, the same remains unsubg- | .

{

- S,

As such, there is no scope for reduction of pen7ify.;,p S
I SR

AET AN
LR
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Cente! ““'ministrative Tribagaf | v /£§

,6M%¥:%% THE} CENTRAL ADMINISTRATIVE TRIBUNAL E =
Todst cawme GUKAH.«TI BENCH : GUWAHATI. »d,;g
. \/‘ nE hEl Q

;s St
5 ;2"9 g";

In the matter of : I e
O.A. No. 165 of 2000 g qu_g

m‘E;:§

Narendra Nath Das o o 57

T

. Z

..+ Applicanty

153

-Versuse

l.. Union of India

2. The Seneral Manager, N.F.Railway,
Maligaon.

3. The Divisional Railway Manager,

Lumding, N,F.Railway.

<

4, The Senior District Mechanical
Engineer (Diesel), N.F.Railway,

New Guwahati,

.« s Respondents

-AND-~

In the matter of :

Written statement for and on behalf

of the Respondents.

The answering respondents most respectfully beg? to
sheweth as under :

1. That)the answering respondents have gone through
the copy of the application filed by the applicant and

have understood the contents thereof.

2. That)the application suffers for want of valid

cause of action and or right for filing the application.

Contdeeee
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3 That the application is not maintainable ing " 2

-
. ~ . . ‘ . . . e
1ts present form and is fit one to be dismissed in e

limine,

4, That save and except those statements of the
applicant which are admitted specifically herein below
and/or those statements which are borne on records, all
other averments of the applicant as made in the applica-
tion are emphatically denied herewith and the applicant

is prut to strictest proof thereof.

5. That, all the action taken in the case are quite
in consonance to rules and procedures in vogue and all
actions are quite legal, valid and proper anc have been
taken after due application of mind and after thorough
examination of the case and there hasvbeen no illegality,

irregularity or arbitrariness in the case.

6. That, for the sake of bravity, the meticulous
denial of each and every statements in the different
paragraphs of the application have been avoided. The
respondents have been advised to, kkexrespanfent sxRavExbEER
confine their remarks only on those roints which are
relevant to the issue and/or requires elabora-ion for a

Proper decision in the case.

7. That)the statements made at paragraph 4.1 of
the application regarding the appointment, promotion etec.

of the a jlicant are admitted.

e, That)the statements made at paragraph 4.2 of the
application regarding disqharge of his work etc., are not

wholly correct. It is mentioned herein that the past records

Contd....
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also indicates that.the applicant did not hesitate é
remaiﬁ?ﬁnauthorised absence and for which such absence
period had to be regularised as leave without pay etc.

e.g. during the period from 22.4.1920 to 1.5.80 etc.etc.

9. That with regard to the averments at paragraphs
| obeld

4.3 to 4.6 of the application throughhhe has forwarded
some stories as to how and why he submitted application
for issuing the Railway Passes and for sanction of leave
for undertaking the tour ta ég%gnmé etc. along with
others etc. it is to state thet the stories now narrated
by him aqj2 his own assertions and mwé.his personal matters
about which respondents have no concern or knowledge and

as such these cannot be admitted as correct and hence

denied.

However, the answering respondents submits that the
record reveals that the applicant Sri N.N. Das, H.S.D.,
Fitter, Grade II applied for 20 days L.A.P. from 17.1.93
to 5.2.1993}for undertaking south India Tour and this
application was duly forwarded by his Shed Superintendent
(Piesel), New Guwahati - Diesel Shed (now designated as
Seaflisyr Section Engineer (Diesel) and the sahd leave was
also duly sanctioned by the.eompetent Authority. The
applicant Sri Das also applied for issuing GEﬁets of
priviléged Railway Pass in his favour (for self, wife,

and dependent sisters) for undertaking touri1;l2;> Sl

as under :

" (a) Guwahati - Puri
(b) Puri - Mysore
(c) Mé%d%éil\:;;g&jl: Kanya Kumari
(@) Kanya ﬁ;ﬁ;;i - Dadar
(e) Bombay V.T. = Vasco-d-Gama.
(f) Vascoéde-Gama - Guwahati.

Contg,
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This application for issuing passes were also B8 oz

duly forwarded by the Shed Superintendent (Diesel). ThE
6 half set of passes as applied for by him were also
issued in his name. The present plea of the applicant
£hat he did not know anything whether his "Privileged
Conengy.,

Pass" as applied for was issued or not, is a quitehunaccep-

table under rules, procedure and fadt of the caée.

It is submitted that all such pleas as have now
been forwarded by the applicant are in the nature to hide
the real incident of misuse of the said Passes for which
he applied and which were issued in his name and misuse
of which were detected by the Ticket Checking Staff on the
run. Such statements are nothing buf the outcome of his
after thought. It is quite immaterial as to how he submitted
the pass applications and who supplied the forms or who
were behind him or prompted him to apply for these passes
and who wrote the pass application forms which he signéd
and whether he availed of passes in other vears etc. From
his actions, in applying for passes etc. it is well evident
that Sri Das was well acquainted with the Tour programme
said to have been organised by Sri P.K.Das, Senior Clerk,
(B), working in New Guwahati, Diesel Shed. In the leave
application, he clexsrly mentioned the purpose Zor which
leave is required i.e.

"20 days LAP w.e.f. 17.1.93%",

Further he hasZ also mentioned the purpose for
which the leave is required which is as under :

~"due to South India tour.".

In fact, the tour started on 17.1.93 and he cannot

disown his responsibilities in this regard by seeking some

Contd. ..
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In this connection the photo copies of leavd®
application submitted by him and intimation letter issued
to him granting 20 days leave (“ap from 17.1.93 to 5.2.93)

are annexed hereto as Annexures A & B respectively.

10. That wi£h regard to the averments made at pafa-
graph no. 4.7 of the application, it is to state that it
is quite a wrong statement that immediate boss was not

in a mood to spafe him to undertake the tour sven if the
leave is sanctioned by the Competent Authority. Rather
after his leave and pass application were recommended

and forwarded, seme were XEEONNSHABEAXINAXEOEUIKEEE, duly
sanctioned/issued and there was no hinderance on his
availing of the leave and proceeding on tour as per schedule.
As such, the abaﬁdonment of the tour was not due to
administsative action but was due to his own volition. The
incorrectness of his assertions can well be evidenced from
the fact that the applicant never applied for cancellation
of the leave for which he already applied before the
Railway Administration nor he submitted any application
informing the Pass issuing authorities not to issue passes
for which he applied. Follow up actions are his duty and

not of the respohdents.

11, That, with regard to averments at paragraphs 4.8 and
4.9 of the application it is to state that the applicant
(Sri N.N.Pas) had to be plaeed under suspension vide order
No. P. Case dated 29.6.1993 as investigation regarding
misuse of privilege passes etc. were in progress. The said
suspension order was however subsequently revoked vide

order No. P. Case dated 21.7.1993. The applicant's statement

Contd....
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to the effect that then and only then (i.e. after reégipt
of the suspension order étc.) it came to his knowledge,
that the Priviledged Pass" misused by a non-Railwayman
ana that leave ‘as épplied for by him was already sanctioned)
and that he was in dark so long about sanction of leave
in his favour or issue of pass are quite unaqceptable.
There ware sufficiznt time gap between the dates of ——
submission B of ths appliéations by the applicant for
sanction of 20 daﬁs leave and for issuing 6 half sets of
Passes in his favour for undertaking the programmed south

India tour etc. (which commended on 17.1.93) and nobody
desisted him to proceed on leave and

avail of the sanctioned
leave and passes. Further, the applicant never submitted

any application for withdrawing the leave application or

pass applications/requiéitions or cancelling those.

It is submitted that all such pleas now taken up
by the applicant in above said paragraphs are unbelievable
under the facts of the case and these are nothing but fab-

ricated one and outcome of afterthought and hence denied
herewith,

That the averments made at paregraghs 4,10, 4,11,
4.12 and 4.14 are not correct and hence nof adritted.
| In this connection it is to stute herein that (i)
from the clear statement/confecsion of the applicant himself
in paragraphs 4.3 and 4.4 of this application it would
appear that there was a complete understanding between the
appiicant and Sri P.K.Das (alleged organiser of the tour).
(ii) it was for fhe staff concerned who applied for leave
and for Eés%é;of pass to ascertain as to the fate of his

applications for same, especially when there were no denial

Contd...
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to sanction/issuing same from the Administretion énd it
was quite illegal and improper to assert otlrerwise or-
take different pleas. (iii) It has also been stated/
admilted by Sri P.KlDas (the organiser of the tour) that
the pass was accepted by him as the applicant (i.e. Sri N.
N.Das) verbally authorised him (i.e. Sri P.K. Das, who
arganised the tour and filled up the pass from which was
signed by the applicant Sri N.N.Das) to collect same i.e.

the pass from office.

It is thus clear that question of hand-ing over
of the pass to Sri P.K. Das by the clerk issuing ; the
passes, suo motu without consent of the applicant does

not arise in the circumstances of the case.

In any case, it was the responsibility of the
staff concerned (i.e. the applicant) (i) To ascertain from
office whether the leave appled for, was sanctioned in
his favour; (ii) Zither to proceed on leave or to get it
cancelled by due application to the Competent Authority:
(iii) To aséertain about the issuing of the pass for
which he himself applied. Further, it is the personal
matter of the applicant as to whether the person who was
allowed to use the Pass issued in favour of the applicant
confesses or denies about knowing the applicant or there
had been any collusion as alleged)and these cannot change
the nature of fraudulent use of passes which is a grave
offence and goes against the Service Conduct “ulesytlztbéa'
14, That with regard to averments at paragraphs 4.1§‘M@&

4.16 it is to state that since the allegations involved

Contd....
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investigation into the matter was conducted by the e
Vigilance.Cell of the Railways i.e. the Chief Vigil;;ce
CrikxafxkhexRyxixax Officer, N.F.Railway, Maligaon. As
the conduct of the applicant was under investigation etc.
and his presence in the office could hamper in the
proper investigation, the applicant had to be placed
under suspension. The suspension order was however
revoked later on. It is emphatically denied that the
applicant was placed under suspension on the basis of
wild, false and fabricated charges as alleged by the
applicant.
15. (@) That, with regard to the statements at paragraphs
4~17,7 , Lo s A¥ 22 of the application, it is to state
that it is quite incorrect to say that the departmental
proceeding was started surprisingly as alleged by the
arplicant. In fact, considering the gravity of the
offence such steps are bound to be resorted to by the
.Railway Administration in gonsonance with the provisions
of thé Railway Services (Discipline and Appeal) Rulés,
1968 and under extant Railway servants Conduct Rules. A
major penalty charge sheet (i.e. Memorandum of charges)
was issued to the applicant vide letter No. P Case (Loose
No.6) dated 21.5.1995 detailing the charges brought
against him along with imputation of charges. As the
reply to the charge sheet submitted by the applicant was
not satisfactory and as such not acceptable by the Railway
AdministrationfAuthorities, the Inquiry Officer had to be
appointed to conduct the enquiry vide letter P.Case (Loose)
No. 6 dated 18.1.1996.
The Enquiry Officer hold the Enquiry after

complying with all the requirements and formalities as

Contd. ..
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Teqpusd/contained in the said Railway Services (Dsa) Ruf?s,
1968 and giving him full opportunities for hearing and
?Y&ATSE%S e charges and examination of records and
Witnesses etc. and submission of the final defence state-
ment.,

(b) That, after completion of the enquiry, the Enquiry
Report was submitted and a copy of same was also furnished
to the applicant vide letter No. SD ME/D/SS-Viz/3-90

dated 5.8.1998, The Disciplinary Authority after going
through the Ingirw report through<ly and the submission
made by the applicant/delinquent official, passed the
speaking order vide P/Case dated 6.1.1999 (Copy enclosed

as Annexure H to the Application) to the following effect

*

"His pay reduced from &s, 4,400£~ to Rs.4,200/- for
a@ period of two years with cumulative effect. This

Punishment is to take effect from 21.11.93,"

It is emphatically denied that the said order dated
6.1.1999 is a cryptic order as dlleged, Rather it is
submitted, that considering the gravity of the offence, the

punishment is towards the lighter side and reasonable,

moderate and just.

16. That w

4%'23Q£:V*Jki;jﬁé6 of the application it is to state that the

applicant preferred an appeal before the Divisional Railway

ith regard to the statements made at paragraphs

Manager, Lumding against the punishment order dated 6.1.1999

bPassed by the Disciplinary &uthority i.e. Sr. D.M.E, (Diesel)

New Guwahati ang the Divisional Railway Manager, Lumding

’

after delving deep into the case and applying his ming rassed

the fwiiax speaking order rejecting his claim vide the office

letter No. S D M E/D/SS~Viz/B—9O dated 7.2.2000.

Contd. ..
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Thus his appeal has alredy been considered anéL -
same has been disposed of with a speaking ordsr after ate
consideration and examining the case thoroughly.
217,

application,

That, with regard to the grounds for relief sought
and the legal provision as mentioned in paragraph 5 of the

it is submitted that in view of what have

been stated in foregoing paragraphs of this written state-

ment and as to the nature of the case, none of the grounds
put forward by th

applicant are sustainable under law
and rules in vogue during the material time and in view of

the nature and fact of the case and hence thesze are
emphatically denied herewith.

to

It is also to state herein that it is quite wrong

aglod S
motivatedp, mrxxxabiag

-

Cdvva_.»

term the order no. P/Case datéd 6.1.99 as illegal,
lena

EEXEBEE X AR BXAEXEBHEENBEEX Y X R
ARRIizaREX whlmgwcal or capricious, 1mag1nary or malac1ous,
ay

’a\/ RO ,3 .
bad in law or any of the relevant fules and Procedure of
DCA Rules 1968 @3ute: dvav

eXeofthat it was based on matters
outside the scope of the charge sheet or liable to be set

aside. In fact, such order EREEEE® emanated after enquired
R

into by holding a confronted D & A R Enguiry as @ontempla-
ted under extant ™ules and order,\passeﬁ after due con51—
deration of his @xplanatlon and also serving him the notice

for imposition of penalties.

(ii) Since, it is not a case of missing of the psss but a
case of fraudulent use of the passgg

issued in applicant's
name as per his requisition, question of informing the Police
VAR Pa—.&se.s c,\g
etc. does not arise. &&r\c& VG molel s EX i
eakobAishad o \ural® 8ot W
(iii) Before disposal of his appeal

the Appellate Authority,
had to go ghrough all th records of the case including the

o
ontd. ..
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various enquiry reports etc. conducted by the authorikiess
and had to satisfy himself fully about the merit of t%é
case vis-a—vié the various points/allegations as raised
by the applicant and as such it took sometime to examine
each of the records in detail.. : 1he time taken by the
appellate authoritj are quite reasonable and necessary for
ends of justice and to avoid miscarriage of justice. The

detailed speaking order of the “ppellate “uthority i.e.

DRM/Lumding will clearly reveal same.

Further, as the case required no further clarifica-
tion or querries from the appellant/applicant and records
of the case were self explanatory and as ®2l the éllega-
tions/points raised by th applicant were dealt with and
considered and answered, the question of giving any further
personal hearing to the applicant (i.e. Sri N.N.Das) did not
arise and the present allegations are neither tenabie nor‘
supported by any specific rules and orders of the xEEXEs
BREINAPEXBEARA XSRS BN X EHEXEUBFREE Railway Board etc on the
subjedt, not to speék of any provisions/spedific rules in
the Railway Services (D&a) Rules 1968 etc. It is also
emphatically denied that the Appellate Authority passed the
order out of anger etc and without appl-ing mind and
consideration as alleged or any rules of natural justice
has been violated. By =xuzh taking some reasonable time in
the disposal of the appeal by the Appellate “uthority,
neither the merit of the case has been altered nor the fact
of fraud in the case could be altered. The rresent case
is a case of fraudulent ‘wse of Pass and a hasty disposal.
of appeal gould rather cause miscarriage of justice. The

present plea of the applicant is nothing but an attempt

Contd...
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a wrongful interpretation to it, which the law never %
encourages. In fact, records will also reveal that a ¥
very lenient view has been taken by both the Disciplinary
Authority and the Appellage “uthority in inflicting

the punishment for the offence which is of very serious

nature and unkecoming of a Government servant.

Further, none of the relief as claimed by the
applicant at paragraph 8 of the application are admissible
under ruleS} law and fact of the case and as such his
prayer for‘granting of the relief prayed for by the
applicant would only mean providing the ladder for more
indisci,line =m& in Government cadre and amongst staff
besides giving support and encouragement to corrupt

bractices in use of fraudulent Passes etc.

18, That,'it is submitted that all :actions taken in

the case by the respondents are quite valid, legal and
proper and taken after due application of mindvand the
present case has been filed with a view to create confusion
and in order to derive illegal and unwarranted benefits

and is also hased on wrong premises and suffers from '
misinterpretation of rules 2nd laws on the subject. Thefe
has not been.any violation of the provisions laid down

in Railway Services (D&A) Rules 1968, and the confronted

D & R enguiry was conducted within the frame of the

charges drawn against the applicant.

19. That, necessary enquiries are still under progress
to find out any other records/information etc., if there
be any, and the answering respondents bpave leave of the

Hon'ble Tribunal to file additional written statemen% if

necessary, for ends of justice,
Contdo.
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20. That under the fact and circumstances of the
case, as stated in the foregoing paragraphs, the instant
application is not maintainable and is liable to be

dismissed.

VERIFICATION

I, Sri V. Selvam, son of Sri R. Venkiktu
aged about 37 years, by occupation service, at present
working as Senior Divisioﬁal Mechanical Engineer (Diesed),
New Guwahati of thé N.F. Railway Administration, do hereby
soclemnly affirm that the statements made at paragraph no. 1
of the application is true to my knowledge and those made
in paragraphs &,9,11,12,13,15 and 16, are true to my infor=
mation as gathered from records which I believe to be
true and the rest are my humble submissions before

the Hon'ble Tribunal.

K,( L@/’\es-lc’o‘

quT ¥ 9 aif=as afaaar (Fra)

Depaheds” %, AT
ivisi v Wic. h. Log.eer[dieatd
Sr. Divisional MeBialic JN}d@ dapbatl; (Diesel

New Guwahati, NMFrBaFEL.
for & on behalf of Union of T dia,.

o)
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