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.counsel for the applicant.

by registered post. Returnable by

113.6.00.

On that day, after hearing the

.}learned counsel for the respondents,

“fthe prayer of the applicant regarding

interim relief shall be considered.

List on 13.6.00 for further

B

Member (J)

orders.

Issue notice to the respondents
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épplicant. Mr.A.Deb ROy, SreC.GeSeC. for
| respondent No.l. Mr.BsKeSharma larned

1 counsel for respondent NOs2 to 5.

. fisarned counsel for the applicant prays

for adjournment that his_senior is nct
available to-daye. List on 22.6.00 for

Admissione.
Member(Judl)
Present: Hon'ble Sri D.C.Vermé,Member(g).

Dr. N:.K.Singh for the applicant

amd'Mr. B.K.Sharma, for the respondents
Nos. 2 to 5. None for the respondent
Nos. 1 and 6. '

Written statement has been filed

on behalf of the respondent Nos. 2 tc
5. Others have not filed any written
-~ statement. the

aéplicant prays for three weeks time to

Learned counsel

for
‘flle re301nder. Prayer allowed.

LlSt on 3.7.2000

for further

orders.
- &
t I

Member(J)

_ MreU.KeNair, learnsd counsel
prays on behalf of Mr.B.K.Sharma

| appears for respondents Noe2,3,4 & 'S,

who is out of station and aprays. for
ad journment. Prayer is allowed. List on
, 18.7.00 for ®dmission,
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- Notes of the Registry

- Date

QOrder. of the Tribunal -

Mo casa lsmahy

Yy

22.9.2000

nkm

2.11.00

Present: Hon'ble Mr Justice D.N. Chowdhury,
Vice-Chairman

Heard the learned counsel the

The application is admitted. No notice
issued

for
parties.

need be to the

hearing on 2.11.2000.

respondents. List for

Vice-Chairman
Mr.R.K.Deb Rhoudhury, learned
counsel prays for adjournment on behalf

of Dr.N.K,Singh learned counsel for the
applicant.Mr.Deb Choudhury has ;tated

lm

19.11.00

trd

that Dr.Singh is not in a position to
attend this Tribunal, accosddagly, 2sS
' he is indisposed. Case is adjourned to
9.11.2000. ’
;x//‘~’__l/

Vice~Chaimman

Heard learned
parties.

counsel for
Hearing concluded.

the
Judgement

delivered in the open court, kept in

separate sheets.

The application
rejected. No costs.

is

L

Vice-Chairman
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- " CENTRAL ADMINISTRATIVE TRIBUNAL :é
" GUWAHATI BENCH.

L{c./l:lq.Ao NO& 616.4/‘20.00' o Of
9.11.2000

DATE OF DECISION ccccececcsan

Shri Bala Prasad )

T e E=m ew 2D, cm wn ra e s o e

PETITIONER(S)

Dr. N.K. Singh, Mr.. R.Dev Choudhury

-uvrnmmmnzaummmc‘—.s.—-ctﬂi--“ﬂ1“’1

.. ADVOCATE FOR THE
PETITIONER(S)

.. VERSUS -

Union of India &'Ors.

.v.c;paz.m-‘g-nmm&-gunuunammmnrae.-n,n-n_-—n—‘f--

RESPONDENT(S)

Sharma. " ADVOCATE FOR THE

Iy
T S @M HW eTs O emn et e 4 emo SaR  mrm pew  rrm rcs

RESPONDENTS

s cam

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE

- 1." Whether Reporters of local papers may be allowed to see the
judgment ? : '

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
judgment ? ' ' '

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.

K}
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Appliction No. 164 of 2000.
Date of decision : This the 9th day of November,2000.
THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

Shri Bala Prasad

. Conservator of Forests

. Functional Circle,

Mantripukhri, Forest Complex,

Imphal, Manipur .
PIN-795002 : ...Applicant

By Advocate Dr. N.K.Singh, R. Dev Choudhury.

-versus-

1. Union of India
Represented by the Secretary,
Ministry of Environment & Forests,
Government of India, New Delhi.

2. The Director General
Indian Council of Forestry
Research and Education,
P.0O. New Forest,
Dehradun-248 006.

3. The Secretary,
Indian Council of Forestry
Research and Education,
P.O. New Forest,
Dehradun-248006.

4. The Registrar
Forest Research Institute
(Indian Council of Forestry
Research and Edudcation),
P.0. New Forest,
Dehradun-248006.

5. The Estate Officer :
Forest Research Institute,
(Indian Council of Forestry
Research and Eduction),
P.O. New Forest,
Dehradun-248006.

6. The Principal Chief Conservator
of Forests, Government of
Manipur, Imphal,

Manipur.

. .Respondents
By Advocate Mr. B.K.Sharma.

Contd..
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O R D E R (ORAL)

CHOWDHURY J.(V.C.).

The question . necessitatin§ adjudication,
appertains to the '1egality and validity of the
communication dated . 20;4.2000 and the notice dated
27{3.2006 rejecting the prayer for retention of the
Bungalow at Dehradun after repatriation of the applicant.
2. The applicant is a member of All 1India -
Services, affiliated to the Manipur-Tripura Cadre of
Indian Forest Service _posted at Manipur and presently
holding the post of Conservator of Forests, Functional
Circle, Imphal. He was sént on deputation to the indian
Council of Forest Research Education (hereinafter
referred to as ICFRE) where he was to discharge the
duties as Assistant Director General _(Planning), under
the aforementioned Council. While, posted as such, the
applicant was allotted Bungalow No.46, at Takle Road.
Dehradun. In due course, he was repatriated to his parent
department from ICFRE. The applicant made a request to

allow him to contihue/retain the aforementioned

accommodation after reversion before the Estate Officer,

Forest Research Institute, Dehradun for housing for his
children who were studying in schools at Dehradun. In the
said application the applicant referred to the Govt. of
India's policy relating to the retention of such
Bungalow/ Quarters. By a communication .dated 15.7.99 ‘the
respondent No. 4 informed that the request of the

applicant was put up before the House Allotment Committee

“on 9.7.99 and the said Committee rejected the reqguest and

directed him to' intimate that he would be eligible to

Contd. .
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occupy Bungalow No.46 till 3.8.1999, on the failure to

vacate the Bungalow on 3.8.1999 market licence fee

~amounting to Rs. 3306/- would be charged and eviction

proceedings_ would be initiated under Public Premises
(Eviction of unauthorised occupants Act)
1971.(hereinafter refered to as the 1971 Act). The
applicant on receipt of the same requested for retention
of the quarter for further two years on the ground of
education of his children. The applicant in his
representation dated 24.8.99 mentioned about the policy
of the Central Governmeqt and accordingly prayed for the
necessary sanction to hold the possession of the
residence for further two years. The Respondent No. 5 in
the meantime initiated proceeding under the 1971 Act
and‘issued.notice dated 22.3.2000 to the applicant. The
applicant responded to the said notice and submitted his
objection on 7.4.2000. The applicant also referred in the
aforesaid objection about the representation made by him
to the Director General, ICFRE, Dehradun and requested
him to keep the proCeedipd:ébeyance till the decision was
taken by the Director- Gen:;;E, ICFRE. The respondent
NO.3, . Secretary, ICFRE by his letter dated 20.4.2000
informed the applicant that his .representation datedv
27;3.2000 was duly considered by the Director General,
ICFRE but the same could not be acceeded to. It was
further indicated that the provision contained 'in
Ministry of Finance, Govt. of India O.M. dated 22nd July -
1998 are/were applicable only in case of general pool
residential accommodation wunder the Control of the

Directorate Estate, Ministry of Urban Development, New

Delhi and these rules were not applicable to the limited

L»/*"ﬁ“ residential accommodation with subordinate offices and

R Contd..
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autonomous organisations of the Mihistry of Environnment
and Forests. It was also mentioned that amongst others
seven IFS officers were expected to join FRI/CFRE
Headquarters shortly‘on appointment on deputation in the
Council and they are to be provided official residential
accommodatién. Faiiing to get appropriate remedy the
applicant moved this Tribunal by way of the present
application under_ Section 19 of the Administrative
Tribunals Act,1985 challenging the legality of the action
is arbitrary, discriminatory.

3.

written statement disputing the contentions made in the

The Respondents. No. 2,3 and 4 have submitted

O.A. The respondgnts in their written statementv took
specific stand that ICFRE was converted into an
authonomous body.in the year 1991.The written statement
also indicated ‘about the scarcity of accommodation
available for allotment at their dispoéal. In the written
statement the respondenté also mentioned that retention
of accommodation by All India Services Officers of North
Eastern Region after} their reversion to their parent
cadre was applicable : only to the general pool
accommodation and those orders ﬁ%%;ndt be applicable in
cases where officers -are/were posted ‘to Public Sector
undertaking or autonomous bodies. It was also pointed out
in the reply éﬁoﬁt the shortage of residential

accommodation for their own officers.The respondents

also stated that there were other officers also who are

working on deputation. In otherwords the respondents

mentioned about the scarcity of accommodation. The
respondents also stated in its written statement that
final order was passed on 31.5.2000 by the Estate Officer

under Sub Section (1) of Section 5 of the Public Premises

Contd..
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(Eviction of unauthorised occupants) - Acts) 1971 thereby
ordering to vacate the premises and the same is not under
challenge.

4. Dr. N K.Singh, learned Sr. counsel appearlng on

“behalf of the applicant submitted that the action of

respondents is arbltrary and discriminatory in declining
to accede to the reguest of the applicant for retention
of the ﬁungalow till completion -0f education of his
children, and which are going to be completed by the end
of April 2001. Dr. Singh further submitted that the
aforementioned policy squarely covered his case and
accordingly there was no justifiction in not allowing the
applicant to retain the Bungalow till completion of
education of his children. Mr. R. Devw Choudhury, learned
counsel supplementing the argument of Dr. N.K.Singh

submitted that piea'of scarcity of accommodation is only

'a deVice to defeat the claim of the applicant. He

suomitted that there were number of vacant Bungalows at

‘the disposal of the respondents. Mr. B.K.Sharma, learned

Sr. counsel appearing on behalf of the respondents on the
other hand submitted thet the plea of the applicant for
retention of Bugnalow after expiry of period of
deputation under no cifoumstnace can be sustained.

Pointing to the Office 7.9.1998 Memorandum bearing No.

12035/31/96 Po.III dated 7.9.98 issued by the Government
of; India, Ministry "of Urban Affalrs & Employment
(Directorate of Estates).'Mr. Sharma submitted that those
are related to general pool accommodtion that too on
posting to North Eastern States etc. Mr. Sharma submltted-

that the aforesaid notlflcatlon strictly applicable to

those persons who are posted to N.E. States. The

L~///\4 applicant is an officer belonging to North Eastern

Contd..
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Cadre. In those circumstances the Notification is not
applicable. Mr. Sharma next submitted the orders
mentioned above is applicable only in case of officers
who are postedvté Central Govt. offices, offices of the
Union Territories, and those orders will not be
applicable in case where officers are posted to Public
Sector Undertaking, Autonomous Bodies etc. Mr. Sharma
particularly referred . fo the clause (v) of para 1 of
the O.M. dated 7.9.1998. Mr. Sharma, the learned Sr.
counsel furthér submitted that ;he competent officer viz.

the Estate Officer passed the final order under the law

and same remain unchallenged. Mr. Sharma, learned Sr.

counsel lastly submitted that the respondents are itself
in difficulty in providing accommodation to the needy
persons who have been posted on deputation and number of
such cases would surface after completion of their
deputation. In the circumstances there is no scope to

allow the applicant for retention of the Bungalow .

5. The Central Goverment guidelines relied upon by
the appiicant pertaining to retention of general pool
accommodation by Civilian Central Government employees is
relatable to the officer of All India Services posted
to "North Eastern States etc. is in the form of a
guidance to handling and managing_ the affairs of
accommodation. The said guidelines itself indicated that

orders are appicable only in case of officers mentioned

therein. The said guideline excluded the officerg those

) h—
offieers are posted to Public Sector Undertaking, and
.
Autonomous Bodies, etc. Dr. Singh however, submitted

that though clause (v) of paragraph 1 of the guidelines

{A\//;’v?xcluded the Public Sector Undertakings and Autonomous

Bodies, the same guidelines were in fact adopted and

Contd..
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adhered to by the Respondent authority. The aforesaid

contention is difficult  to 'accept on the face of the

- clear denial on the -part .of the respondents, in the’

written statement and also in view of the clause(v) of
the Notification. That apart it is the respondents who
are thé authority to administer and make arrangement for
pro?iding accommodtion to its officers. The guidelines
relied by the applicant are only guidelines, it does not
have the force of law. The applicant cannot ciaim for any
right or entitlement on the strength of the guidelines.

6.' In the circumstances I do not find any merit in
this application. The application- stands rejécted. The

interim order, if any, stands vacated.

(D.N.CHOWDHURY)
Vice-Chairman
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11 Original Application 1-14
21 Verification : 15
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41 lLetter dtd. 15-07-99 A/2 _ 19
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GAUHATI RENCH: GUWAHATI.

ORIGINAL AFPLICATION NO.]éL/C)F 2000,

BETWEEN

Shri Bala Frasad

Conservator af Forests
Functional Circle,
Mantripukhri, Forest Complex,
Imphal, Manipur.

FIN-7953002.

- hApplicant

—“Versug-

11 Union of India

Represented by the Secretary,

Ministry of Environment & Forests

Government of India, New Delhi.

21 The Director General
Indian Council of Forestry
Research and Education,
F.d.-New Forest,

Dehradun—-248~004& .

31 The' Secretary,
Indian Council of Forestry
Research and ‘Educatian,
F.O, - New Forest,

» Dehradun~€48@0&,

Filed by the appl ant throug
Tomjit Iuman Dev Clroudtrwwz
4 Aalwmasz

'/séuwQ



413 The Registrar,
Forest Research Institute,
(Indian Coungil of Forestry
Research and Education),
F.0. New Forest,
Dehradun s 248004

£
i

The Estate :Officer

Forest Research Institute,
(Indian Council o4 Forestry
Research and Education),
F.O.~ New Forest,

ﬁehradun«EQQQG&n

&1 The Frincipal Chie+f Conservator
of Forests, Government o+ Manipur
Imphal, Manipur.

~ Respondents,

DETAILS OF APFLICATION:

L. FARTICULARS aF THE ORDER AGAINST
WHICH THIS AFFLICATION 18 MADE :

This application is made against (i)
OFder No.57-2/94-10CFRE Indian Council of
Forestry Research and Educaticng New Forest,

D‘ehradun5 dated 20-04-2000 issued by the

» Semretaryg Indian Council of Farsstry Research
\//g;ZfEducatimn; (1i) Order Nm.4m25/99~81dg/89,
| Faorest Reaearéﬁ“lnstitute, Indian council of
Forestry Rgsearcé énd Education, F.0. New

Forest, Dehradun dated ST =0T-2000 issued by

the Estate foiéef. Forest Research Institute

Buto Brarad



(Indian Council of Forestry Fesearch and

Education).

JURISDICTION OF THE TRIRUNAL:

ez

The applicant declares that the
subject matter of the case, which he wants to
redress, is within ©the Jjurisdiction of the

Teribunal.

2. LIMITATION:
The applicant further declares that
the application is withan the limitation

prescribed in Section-21 of the Administrative

Tribural’s Act, 1985.

4. FaCTs OF THE CASE:

4.1 That the applicant i presently
Conservator of Forests, Functional Circle,
Mantripukhri, Imphal, Manipur. He was working
as Assistant Director General (Flanning),
(S O ot o3y Imdian Council of
Faorsstry FResearch and Education; Dehraduﬁ‘5 on
deputation. He ‘wag repatriated to his 'par@ng
cadre aftter completion of his tenure in  thew. -

e G ELR. it v, Dehradun an O3I~O§:}2f?.
While he was in ¥+ the .. TLIC.ERE. . . '~ - .,
Dehradun he was ailotted Bunglow No. 46, Takle

Road, Mew Forest, Dehradun.

4.2 That on 0I-06-99 the applicant made a

representation to the Estate Qfficer, Forest

8 1 Gharade
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Research

herein)

(IcFRE)
Instituteys Dehradun {(Respondent No.S

stating that he would like to retain

the allotted bunglow No. 46, Takle Road, New

Forest,
his chi
Schaol,

rules h

“bunglow

4.5

Dehradun for a period of two vears as

ldren were studying in Brightlands

Dehradun and that as per the relevant
e was entitled to retain the same
for two vears,

Annexure A/1 is a copy of the above
representation dated QI-06~1999,

That an 15~-07-99, the Fegistrar,

Forest Research Institute, Dehradun informed

the applicant that the House Allotment

Committe
retainin
further
informed
bunglow
Dehradun
varate
amauntin

Thousand

e had reﬁected hris prayet for
] the . allotted quarter/bunglow for
period of two years. He was Ffurther
that he WAS eligible to QCCUpyY
No. 46, Takle FRoad, New Forest,

till OQIX-08-99 and if he failed to

on 0E-08-1999, market license feo
g to Ks . HLE06/F~ (Rupees Three

Three - Hundred 85ix) only would be

charged froam frim and eviction proceedings
would be initiated urider Fublic Fremises
{Evictian of unauwthorizred aecupants) Boct,
1971.
Annexure-A/2 is a copy of the above
letter dated 15-07-99,
4.4 That on 24-08-99 the applicant

Csubmitte

he was e

d his reply stating, inter alia, that

ntitled_ﬁa retain the allotted

ate Rarad



bunglow/quarter for a period of two VEars ac
arn All India Service Officer Eosted\ to the
North Eastern States, while repatriating to

his parent cadre, under +the relevant UOffice

Memorandums af the Government of india
followed by the A S T B
Uimdian Council « of Forestey Research and

.

Education .

Anneture-A/7% is & copy of the

applicant’'s reply dated 24-08-99.

4.5 That the applicant reiterated in his
representations dated 12-12-99, 15-01-2000 and
17=-05-2000 his claim to retain the bunglow for
a period of two vyears on his repatriation to
his perent cadre on the primciple that a11
India Service Officers posted to North Eastern

States could retain their accommodation at

their last station of posting.

4.4 That the Estate Officer, Forest
Research Institute (ICFRE), Dehradun issuesd
notice dated 27-03-2000 under Sub-Section (1)
and clause (BYC(IL) of sub-section {2 oFf
Eection 4 of the Fublic Fremises (Eviction of
unauvthorized occupants) Act, 1971 stating that
the appliiant was in unauthorized ococupation
of the public premises, namaly, bunglow Na.
446, Takle Rgoad, N@Wgmee%t, Dehradun and that
he would besevicﬁed from the same premises.
The grounds stated in the notice were that the
provision of reteﬁtimn af residential accommo-
dation by the All India Officers of the N.E.

Cadres was valid only in case of tresidential

fato Garadl
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accommodation under the control af the
Ministry of Urban Development, the rules, ipso
facto, did not apply to the limited pool of
residential accommodation for officers of
Forest Research Institute. The applicant was’
asted to show cause on or before 10-04-2000 as
to why an order of eviction would not be made
against him.
]
Annexure—-A/4 is a copy of the abave

otice dated 27032000,

4.7 That on ' O7-04-Z000 the applicant
submitted his reply to the above show-cause
notice dated 27-03-2000. The applicant stated
that retention of his accommodation was under
the consideration o f the Director General
(ICFREY and till ite final decision he could
not be treated as an unauthorized ocoupant.,
Annexure~-As5 is a copy of Lhe

applicant’'s reply dated 07-04-2000.

4.81 That thereafter the applicant
received the letter dated 20-04-72000 issued by
the Secretary, ICFRE, wherain it was atated
that his requegf for retention of bunglow No.
46 was considered by the Directaor General,
ICFRE but could not be acceded to. The
provisions contained in Ministry of Finance,
Government of India 0.M. dated 272-07-98 were
appiicable only in Ccase af general pool
residential accommodation under the control of
Dir&ctcf af Estates, Ministry af Urban
Development, New Delhi. These rules do not

apply to the 1lmlﬁ@ residential accommodatian

(Cato. Garad.
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with subordinate Offices and autonomous orga-
nizations of the Ministry of Environment and

Forests.

Annexure—~A/6. 1 a copy of the above

letter dated 20-04-2000,

4.9 That the Government of India,
Ministry ot Urban Affairs and Employment
issued an Office Memorandum dated 07-09-98
amntaining‘guidelihéﬁ for retention/allotment
of alternative accommodation in the C&ntrai
Government employees and Officers of Al1 India
SErv;cms posted to the States of Assam;
Meghalava, Nagélahdg Mizoaram, Tripura,
Manipur, Arunacha1~Prad6ﬁh, Sikkim and Union
Territofies of Andaman & Nicobar Islands and
Lakshadeep. Clause 1(i) of the same oarder

State that the Officers who are posted to the

il

aforesaid States/UTs and who desire to keep
their families &t’ the last place of their
posting would be eligible to retain entitled
accammodation on pavment of normal license
tee. Clause 1(v) Further States that these

the

it
i

orders a e applicable only in Ca
Qfficers are posted to Central Govi. O0ffices,
Offices of the Union Tervritories and these

orders will not be spplicable in casee where

£l

afficers are posted to Public sctor under-

takings/Autonomous Bodies etco.

Annexure-&/7 is a capy af the above

n

OfFfice Memorandum dated QO7-09-98.

padl



4,10 That further the Govt. ot India.
Ministry ot Finance, Dent. o f Evpenditures
issued the Office Memorandum dated 22-07-93
extending allowances and Special Facilities
tor Civilian emplovees af Central Bq#t,
serving in the North Eastern States and in the
Andaman & Nicobar and in the Lakshadeep groups
o+t islands with & WvoLEew to extending and
retaining compestent Dfficers for service in
the S Aame region. Clause 2Cin) contains
pravisions for rvetention ot  Govt. accommo-—
dation at_ the last station of posting. The
Central Govit. emaplovees péﬁted to the NMNMaorth
Eastarn Region, Andaman and Micobar and
Lakshadweep islands were entitled Lo retain
Gavi. accommodation at the last station of
posting at the ndermal rates for a period of

three years.

Grnesure-A/8 is a copy of the above

Dffice Memorandum dated Z2E-07-98.

4,11 That the applicant submits that the
Office Memorandum dated 22-07-98 and G7-09-98
are applicable to his case’ and as such he is
entitled to retain bunglow No. 46, Takle Road,

Nepw Forest, Dehradun for & period of three

13

vears on his repatriation to the parent cadre,

§

i.e., Conservakar of Forests, Manipur.

4,12 That the applicant submite that the
CaE o Tegseceey T L it TICFRED follows the
rules, wmgulafimnﬁ and orders of the lUnion of

Thdia on matters applicable to it.
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4. 1% That +the applicant =submits that the
S U ICFRE has not
framed any il e regarding allotment and
reatention. of accommoadation of its smplavess.
The institute has bheen following the
principlss and the g@id@linea af the Union of
India and as such the Office HMemorandums dated
D798 and 07-Q9-98 mavy not ipso facto be

applicable but the same are applied and/or

faliowed,

4.14 That the applicant submits that there
were instances  the respondents allowing the
empluveess of the C e w1 1CFRE o - to
retalin their accommodation while 0n being
peputation or on bedlng repatriated to the

parent cadre.

.15 That the applicant aubmites that
clausese 1{(v) of the OFffice Memorandum dated O?L
91974 wﬁiah'ﬁtat@ﬁ that ~these orders will
mot bhe applic%bl@ in cases where officers are
poested to public sector undertabkings/ Autono-
mows Hodies etc.’ has no relesvance to  the
petitioner’ ' s gase in as much as the | o«

T . A :.;Jt;w ICFRE: is not  a public

m

ector undertaking or an Autonomous Body. It

4 institution run by fthe Union of India.

lmas
]
&

-ty

[ ‘olicws the rules and orderes of the Union

4

of india as applicable to it.

Gelé That the 'applicant submits that the
affice HMemorandum dated 2E-07-93 and 07-09-98
are intended to offer special benefits to the

Cerntral Govi. emplovees and Officers of ALL



.
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Imdia 3Sesrvices postal to the North Eastersn
states, ﬂikkimg Andaman  and Nicobar Islands
ard L&kﬁh&d@épﬁ._ These ardsrs are i the
natﬁré mf.b@nevqlent tegislation. They are_to
be apnlied to + b widest amplitude to +the
peEresons applicables to them. |

L2017 That  the applicant states that the
Mftice Memorandusm dated 22-07-98 is followed

by the Indian Council of Forestry Research and

Education I ICFRE:

foe
cfficer, scientists ard staff posted in

institute aof Rain amd Moisgt Decidunuse Forests

Research,  Jorhat, Aessam. Hence the applicant
submits that the office Maemocrandum dated 27—
DT -8 iﬁ. equally applicable +to him as the
Provisions cantained therein aAre to he
unitormly applied. to all those officers and
staff who are similarly 5it£&teﬁ and there
cauwld be no discrimination with regard to the

aoplication of its provisions.

4.18 That the grounds stated in the order
dated 20-04-2000 rejecting the petitioner's

request for retention of bunglow No. 44, Takle

Foad, New Forest, Dehradun is not legally

i3]

ternable and as such he io entitlied to retain
the & ane accaommodation in View of the

atforesald officde memorandume .

paymaent of salaries of

5. GROUNDS FOR RELIEF WITH LEGAL FROVISIONS:
Hal For that the applicanmt is entitled +o

retain the bunglow HNa. 44, Takile

Road, New Forest, Dehradun as per the

Q.

N\
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avd

Rata Braradl

Office HMemorandum dated 22-07-98 and
OF -G998,

For that the respondents failed to
camprehend the scope and ambit of the
provisions contained in the aforesaid
aftice memorandum dated LE2-0T7-98  and

D7 -09-98,

For that the applicant has been
digcriminated in this regard and as
YRR b the  impugned actions o f the

respondents violates Article 14 o+

the Constitution of India and also

the statutory rights.

For that ° the * applicant intends/
BHpresses retain the accommodation
tar a period  of only two vears for
the purpose of his children’'s educa-
tion. The principle of justice,
squity and good conscience apwliw% to
e p#@gentlcaﬁﬁ. A great injustice
arved hrﬁjud@ca shall be caused to the

: ;-

chidldran i+

e applicant is nat

T

allowed to retain the accommodation

tar the peviod of two YERArE .

For that  the Provisions contained in

tie atoressid affice Memorandums

dated 22-07-98 and G7-09-98 are to be

construed with the widest amplitude,
For that the respondents acted

arbitrarily and mala fide and as such

the impugned actions of the respon-

RO



13
dents are colaourabre grercise ot
powWer.

For that  the resoondents action
amcouaths éa_ depriving the applicant
the statutory benefits without the
authority of law and in colourable

srercise of power.

For that @% any rate the applicant is
entitlied @G the relief praved in the
application under the provisions of
the constitution as well as statutory

law.

DETAILS OF REMEDIES EXHAUSTED:

The applicant states that there is na
other statutory and/or altermative
remeady thch he is supposed to have
exhausted beftore approaching thig
Hon"ble Tribunal. .

A

MATTERDS ~ NOT FREVIOUSLY FILED O

FENDING BEFORE NAY COURT OR _TRIRUNAL :

i

The applicant declares that the
matter regarding which this applica-
tion has been made is not. pending
be f ore any court of law or any other
authority or any other bench of +he

Tribunal.
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8. BELIEFS SOUGHT FOFR:

g.1 Te declare tha¢ the applicant is
entitied to retain bunglow No. 4& .,

Tatkle Road, MNew Forest, Dehradun for

a periload of Two HBArE € his
| repatriation to the parent cadre,
Le@., conservator of Farests, Manipur

fmphat .

F. INTERIM ORDER IF ANY FRAYED FOR:

To direct the respondents not | tao
gvict the->épplicantf his wife and
Child#en from bunglow No. 44, Takle
Faad, Newu Forest, Detradun as the
Cchildren & are prosecuting their

studies staying in the same hurnglow.

14, FARTICULARS QF FOSTAL ORDER LN

RESFECT. OF THE AFFLICATION FEE:

il Mo. of Z,i:‘..,f}., 5 [(3?"2')"(/

111 Name of the issuing

Fost OFfice t  &GFPO, Guwahati

S N A | Date of issue of

Fostal order ;-1ﬁk5hwoo

.«. iv] Fost Office at

which pavable i Gruwakatt

i1. LIST OF ENCLOSURES:
A5 FER INDEY

Bats Frarad



N vVER I F I C AT T ON

' Shorivastawq
I, 8hri Bala Frasad, son of Munani Prasad 4

- fged about 41 years presently working as

conservator of  Forests, Functional Circle,

‘

l"‘larstripi_t!-::i';r'i Forest Complex, Imphal, Manipur- '
795002 do he-zr‘&:eby‘ verify that the E'tf:«\.temsan.ts
made in paragraph Nos. 4.4,4.5 ' and 9. are

o brue to my knowledge and those madea in
paragraph Nc::-ﬁ=4.I)4.2,4,3)4,€)4.7 awic%a matters of
records derived fherefrom which [ believe to i
be true and the rest are my humble submissions
before +this Hon ' ble Tribunal. I have not
suppressed any material facts of the case.
Flace: Quogpoh @9\0 @L@ﬁ—@.&
Date: 11-05-%000 Signature.



_k- ANNEXURE: 4/

No. 35-29/98/ICKRE/DDG®
tndian Council of Forestry Rescarch & Fducation
11 0), New Forest, Dehindun-2448 Quo

Dated  June 3rd, 1999

To,
‘The Estate Ofticer,
Forest Research lnsmute
Dehra Dlm

Sir,

wd

On completion of my deputation at ICFRE, 1 am getfing relieved on the Jme, 3
’99, with the instruction to report to PCCF, Manipur for. duty. My children are studying
in Brightlands School, Delicadun and we will like that they continue o study in_the
school. - In this context, | have to inform you that I will liRETo Tetain my allotied quarter

Bungalow No. 46, Takle Road for two years. 1 have to inform you that Government of

India has allowed retention of quarters by officer beionging to All India Services who are
repatriating to their parent cadres in North Eastern States as provided in Para2(ix) office
memo. of Ministry of Finance, Govi. of India No.112 (297-F 11(11) dated 22 July 1998
(copy enclosed. for ready reference). The quarter, to be retained is one type below my
entitlement. This facility has been availed by oficers of sister services in places even
outside Delhi. Further, even sister organisations e.g. W.I1. and F.S.1. have also allowed
IFS officers to retain quarters. Vth Pay Commission had also recommended for the same.

| have to submit that in case, if there is no specific rule of ICFRE, the rule of

G.01 is followed in ICFRE. As far as it-is known to undersigned, ICFRE has no
specific rule in this case. When the undersigned had joined ICFRE, it was presumed that
the facnllty provided by GOI would be extended to the undersigned. Neither at the time
of joining nor later on, it was communicated that ICFRE would not follow G.O1. rule in
this context. 1n-fact as far as known to us, ICFRE follows the same rule of GOI in

allotment -of quarters, which was in vogue at-the time constitution of the council as

autonomous OT&,HI‘HSdthn

The prowsxon of Para ](v) of the office memo No.12035/31—96Pt. T dated the
7" Sept. 1998 {copy enclosed for rcady reference). Ministry of Urban Affairs and
Employment, Directorate of Estate, Government of India that “these orders will not be
applicable to Public Sector Undertaking / Autonomous Bodies, eic.” may not be
interpreted as that GOI does not like that such provision may not bé adopfed by such
organisation. Probalny the said memo contains this-clause only because the autonomy of
such organisation may be duly respected. However, it is supposed that such organisation
should. follow such rules and regulation of GOI in case of officers on deputaticn, as it is
followed in case of deputation. ICFRE foliows aii such ruies e.g. TA, terminal ieave;
emoluments, etc. as prescribed by GOI from time to time. Furrher, it may also be scen
that ICFRE is an autonomous organisation under MoEF. 1t is neither Public Sector

pgeste?d
Yot

%
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Undertaking e.g, BHEL, ONGC Lab nor autonc.nous bodies e.g. Municipal Corporation
cte. burther, it appears that JCERY should also not have any dilticulty as many new type
V quarters are on the verge of completion. Therelore, 1 have 1o request you 10 consider
my case sympathetically and follow the said office memo of Ministry of Finance and
allow me to retain Bungalow No. 46, Takle Road on normal license fee as prescribed in
the Office memo. : R

Thanking you, ‘ c
Yours faithtully,

LY.
o ' . k( ‘,‘p 2[ \C\%
| \0\
-~ (Bala Prasad)

ADG (Planning)

JCFRE
Encl.: As above.
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P o agm  ANNERURE- 4/5
. ’ b WF s 91-0135- 756665 - : .:f¥=W, _ aua/Phone
E.Mail :ICFRE-MIS @ X 400.neigw nic. in Vi wifermitticy -« 762676
: W\ Faiiesi ;764970 O\

«
A wlag

Registrar T FENE HEe

(mmar aifs) aem @ fosn afteR)
TEWIC: TR, Rgun 248006
- FOREST RESEARCH INSTITUTE

(INDIAN COUNCIL OF FORESTRY RESEARCH & EDUCAT!ON)
' P. O. NEW FOREST, DEHRADUN- 248 006 | :

B - ' L ,ﬁﬁmi“;__~4”;“”
f‘k’).l'{"&. S:[??‘Bd?,ﬁ’giusd S - Dated, -”1(3‘,5(’)1 July 99

To -
v* Shri Bala Prasad, ™~
fEx A.D.G., ICFRE,
Bungalow No,.46, S
Takle Road, New Forest Estate.

Sub : Occupation of Bungalow No.46 Takle Road - regarding.

Ref

No.35-29/98-ICFRE DDG(R) dated 3.6.99,

Sir,

I wish to invite your kind attention to the above
reference wherein you had wished to retain the allotted quarter
for two years: Your rerquest was put up before the House
Allotment Committee on 9.7:.99. The Committee rejected the
request and I have been directed te intimate that you are eligible

\ to occupy Bungalow Mo.46& Takle Road till 3.8.99. TIn case you do
not vacate on 3.8.99, market licence fee amounting to fs 3306/~
would be.charged to vou aond evicticn proceedings shall b=
Initiated under Publin Premises (Eviction of Unauthorised
Occuvants Act) 1S7i. I am endorsing a copy of this letter to
your Surety to pay market licence fee aftor 3.8.99 in case you
fall to vacate the said quarter on that dav. - ' kfffﬂ

- - . Yours faithfully,

s

S
NY§5

\ .
IANGHU GUETA)
Registray,
Forest Research_Instjtutgg

‘k*‘*'k** '
é. C.C. 1. Shri P.C. Tayagi, surety-of'ShrL Bala PréSad.
B 2. ‘Secretary, ICFRE. =
| ﬁ&&ﬁax o
—+ >7
{
]



19 AMNEXURIRA 3

5/61/99/Forests (CF)
: COVERNMENT CF MANIPUR '
OFFICE OF THE PRINCIPAL CHIEE CONSERVATOR QF FORESTS
. WHALMANIPUR -

iy

., lmphal the24" August 1999
To,

The Registrar,

Forest Research Institute,

Dehradun.

SAubject: Refentioh of Bunglow N. 46 Takle Road, FRI Campus
Sir,

Kindly refer to your office letter n. 4 — 25 / 99. Buldg. /B Prasad dated the 15
July 1999 regarding the subject cited above. I had requested through my pervious letter
n. 35-29 /98- ICFRE DDG ® dated 3-6-99 that T may be allowed to retain the quarter
allotted to me for two years for my children education. 1 had also pointed out that any
AlS officer, allotted to to North Eastern States, might do so while repatriating to their
parent cadre. As mentioned in your above referenced letter my application has been
rejected by House Allotment Committee. Jn this context, in continuation of my above
mentioned lettsr in this regurd, 1 have (o submil fo you as loliows: :

I. Since ICFRE follows instruction, direction, order, rule, etc. of Govt. of India in cases
inwhich, it does not have its own rules and regulation and to the best. of my
knowledge ICFRE does not have rule for IFS officers repatriating to North Eastern
States. It is submitted that ICFRE should allow retention of quarter as provided in
para 2 (ix) of office memo. of Ministry of Finance, Govt. of India N. 11(2) 297- F 11
(11) dated 22" July, 1998, % is o be noted that :CFRE js following this memo for
payment of salaries for officers, scientist and staff posted in Institute of Rain and
Moist Decidudus Forests Research, Jorhat. Further, it was not clarified by ICFRE or
by you before my joining to ICFRE or during my deputation to ICFRE that facilities
extended by Govt. of India from time to time shall not be provided by ICFRE.

2. As mentioned above it has been learnt that the House Allotment Committec rejécted
my request. My earlier application was addressed to the Estate officer, FRI. 1| am
~not aware of terms of reference of House Allotment Committee. I will like to get a
copy of the order delegating such power to the committee. . However, as far as |
presume that such committees are usually are recommending comriitees and finally
a decision has to be taken by competent authorities which in this case are you,
Director FRI or Director General, ICFRE. Hence I feel that rejection of my
application by the committee may not stand scrutiny from the point of view of office
procedure. : ' ' '

peste?
P ot

9
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“ 3. Your said'letter does not claborate reasons behind rejection of my request. Knowing
the reasons, behind the rejection, will help e {6 put up the facts, figures and logic to
convince you. Therefore, I have to request you to inform me on what basis my
application was rejected.

4. 1 guess that my application may have been turned down on the pretext of para 1(v) of
the office memo 112035 /31-96 Pt 11 dated the 7% Sept. 1998 of Dircctorate of
Estate, Minisiry of Urban Af¥airs and Employment, Govt. of India, which states that
the order for retention of quarter will not be applicable in cases where officers are
posted to Public Sector Undertaking, Autonomous Bodies, etc, - The contention of the
order should not be interpreted that Govt. of India would not like the extension of
such facilities to those officers. By providing the exceptional clause, Govt. of India
has probably just respected the autonomy of such organisations. Besides, ICFRE is
neither a Public Sector Undertaking as it has not been registered under Indian
Company Act nor an-autonomous body like Union Public Service Commission,
Election Commission, Municipal  Corporation, _ete. which have been provided
autonomy under constitution. " ‘

5. Many IFS officers, allotted to. North Eastern States had retained their quarters in FRI
and other ICFRE institutes when they were repatriated in past. Few are still retaining.
Besides, many IFS officers, not even allotted to North Eastern States, had retained

their quarter much more than two months, allowed in such case.

6. It is also to be noted that AIS officers, allotted to' North Eastern States retain their
quarter in autonomous organisation like ICFRE, when they are repatriated.

7.1 'will like to draw your attention to SR-317-B-1 1(2) according’ to which,

. accommodation may be retained on medical / educational ground for eight months
with payment of first two months at normal license fees, another two months on
double license fees, next two months on four times license fees and last two months
on six times license fees. Therefore, the decision: of charging market rate just after

two months may be unduly harsh as I had requested the retention of the quarter on
educational ground. - o

- In view of above facts, 1 have to request you once again, to allow me to
l retain Bqngalow N.46 for two years. In case my request is not acceded to, I would like

Thankjhg you, -
- Yours faithfully,

o | . (Bala Prasad)
Copy : The Principal Chief Conservator of Forests, Gowt. of Manipur ‘ -
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t Ty { - olest, e Lun RYNIE S Y .
- 'P.O.New ©orest, behia Lt CARL % b v s

Khirod S
Destatd the Rt ™ Maich, 2000

NOTICE UNDER SUB-SECTION m AND CLAUSE (B)() OF SUB-SECTION {2) OF SECTION 4
CF Thi PUBLIC PREVISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1674

Y

To
' /
St Bala Prasad,
-Bungalow No. 46,
Takle Road, Dehra Dun
PRES ERTLY

Conservator or Forests.
Funclichal Circle,
Wizritripukhil, Forest Complex,
frrpxnal, m an: pur~79’* 002

Whereas 1, the wwugned am of the opinion on lne Grounds specificd below thal you are in
unautherized occupetion of the public premzses menlso*xed in the ucheduie batow ard that you
shoula pe evicted from fie send PIEINISES.

GROUNDS ! - L

Shit Zuia Prasad was r cp aliiated {o his parent cadre after corpletion of his ierure in Forest
Resazrch wstitits, Dehra Dun on IU0S/99 . “le was permiited 1o relain the Bungaiow No. 45,
fekie Road usio 31/10/99 by the Estete Officer, FRI. Shri Baia presad un-authorisediy continues to
retain the acove bungaiow atier 3110/88 on ihe grounds, which are not covered under e fues.

e submided a iciter dated 06/09/99 and requesied for retention of Gowvt. accommodation on fhe
grounos that Al Indian Officers posted fo N.E. Region can retain Covl. accommodation af their fas
Stabon Of pobiing for vonefide use of their family members, But the above conternun has aiready
bwe.; clarited vide Govemmerit or india reference No. 3-1/96-RT cated 12/03/96 in case of Shn

3.R. Mehla. PCCF, Governmen! of Mozoram. The copy of the reference hus m‘wuy Uren seht o
Shn Baia Prasad vide fnis ofiice fetier of even number dated “0/03/2000. Tae provision cf
rwntion of he rosidondal accommodstion by the All india Officers of 1L L LUUies s vand
only in caze of residential accomamodation under the control of the ..'nmo‘r,f o1 Urssn
Development New Detiti. The rules, ipso-factt, 4o not apply to the fimited poui of 1esidontial
accommodot_on avaiiabie for officers of FRI. Hence claim for retention of Govt. accommocation
llotied o Shei Bala Pr racad fom PRI poctis notvalid,

Wwhereas, anher corsigernng continuous occupaticn of premise of FR! by Shn Bain Frasad, | have
CUIME 0 u & cunciusion that Shii Bala Prasad is in unauihorised occupation of Buryalow No. 46,
Takic Road, New Forest.

pest!
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(



2.

Now, therefore, in exercise of thi powers conferred on me under sub-Section (1) of Section 4 of the
sublic oresmises {Bviction of Unauthorized occupants) Act, 1671, | hereby upon you to show
cause on or befora10/04/2000 why an order of aviction should notbe made againstyou, -

And in pursuance of clause (b) (if) of sub-Section (2) of seciion 4, | also call upon you to explain
Lefore me or otherwise through a duly authorized representalive along with the evidenoe which you
infend o produce in support of your claim, In case, you fail o eppear in person or through a duly!
authorized represantutive on the sad date and time, the case will be decided ex parte.

SCHEDULE

Zungéiow No. 45, Ta‘ge Road t\‘.w Forest, Detira Dun, aiongmth out houses bounded and buited
d.u Lll(&ur‘

Fust  FRiland

viest  Trevor Road Houses (Bunga!ow f\.o 33)
forth * Burigalow No. 45

South  Buvigalow No. 47

Dab:u the 2% Maren, 2000
' \’b\

erc/ - | T o SU iue and Seal of

A W . Estate Officer.



. (2) of'section'4 of public

To

’

OFFICE OF THE CO

The Estate Officer,
Forest Research Inst

—zz-  ANNEXURE- 45

No.1/2/99/Forests-FC -
GOVERNMENT OF MANIPUR S
NSERVATOR OF FORESTS: FUNCTIONAL CIRCLE
' IMPHAL - MANIPUR . .

Imphal the 7" April, 2000

itute, Dehradun, - -

- Subjeét: Reient'idn of Bunglow N. 46 Takle Road, FRI Campus, Dehradun
Sir, R ;

Please refer to your hotice under sub~se¢tion (1) and clause (B)(M) of sub-section

premises ( Eviction of Unauthorised Occupation) Act, 1971vide

yout letter n..4 — 25 /99 Buldg. /BP dated the 27" March 2000, regarding subject cited
above. I have'to submit to you as follows: - o . Co

1.

office of No.5/61/99 Forests (CF) dated the 27* March, 2000. The copy of the

ly endorsed to you. Since the matter is under consideration of

have paid the fee upto March 2000. I have requested Director

General, ICFRE to allow me fo retain the house . Until my request is turned down
by him, the contention is unsustainable; I :

Fifth Pay Commission though your previous letter No 4-
you have enclosed the letter Noi3-i/96-RT dated 12-3-96 of

Ministry of Environment and Forests, Government of India, but the letter was not
enclosed. Your were apprised of the issue vide letter of this office of even No.
dated the 28" March, 2000, | . | o

4. You had called me or my representative on the 10 April, 2000. Ag your notice
dated 27" March wag received in my office on the 6th April 2000, T am not in
position to come because I will not be able to take permission from the Govt. of
Manipur within stipulated time. Besides, again ¥ou have not clarified whether it

A

,5\,



- OUIE D€ possible for your office to pay my TA/DA by entitled class. This matter

was also pointed out at the time on your last notice. In this context it is again
requested that if you have to fix a date, can be fix up the date of my personal
presence in the month of May and I may be informed at least 20 days in advance
so that due permission from Govt. of Manipur may be obtained. Kindly also
clanfy regarding payment of TA/DA. ‘ .

5. In your said notice the date of my repatriation was wrongly mentioned. For
future correspondence, kindly note that the date of my repatriation was 3/6/99.

Therefore, 1 have to réquest to wait till a final decision is taken by Director \
General, ICFRE. If a date is to be fixed for my personal presence, please fix up around

middle of May and I may be informed immediately on fax No.0385-224307 so that I may
take permission from Govt. of Manipur in time. '

Tllankfng you, :
. Yours faithfully,

(Bala Prasad) o
Conservator of Forests,Functional Circle
‘Government of Manipur.

Memo No.1/2/99/Forests-FC Imphal the 7" April, 2000.

Copy to :- 1. The Director General, ICFRE, Dehradun

- 2, The Director, FRI, Dehradun - with a Tequest to advise the Estate Office
t to desist from taking any action till a final decision in this regard is taken

by Director General, ICFRE. ' Q%

- K |
Bil\Ptasad)

; ' ‘ ’ Conservator of Forests,Functional Circle
Mq/ : Government of Manipur.

Pt
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, Indim; Coungil of Forestry Research & Bducation, ,
) ‘ PO New Forest, el Dun - 24800, e

o
et

i

: A . ,
To '

1

Shri Bala Prasad, {58,
Conservator of Forests,
Funetional Cirele,
tmphal, Manipus,

Sub:  Retention of Bunglow No.46, Takle Raad, FRI Cantpus, Dehira Dy,

Sir, !

With reference to your letier dated 27,03.2000 on the subject siteyf nbove, 1 am (o
oL iiai your feyueai i0i teivnijun of Bungiow No.46 of tie FRIICFRE for two years
beyoud your date of repatriation and relieving from ICFRE has been considered by the
Director General, ICFRE but could not be wcceded to. The provisions cantained in
Ministry of Flnance, Govt. of tndin Q.. dated 22™ July, 1958 are appleable ouly in
the easa of gencral pool reaidentia) neconnodition under the Control of (he Directotste

$-rrd 4 . = T —— ey
LI 12 sTate; iTistrs YL EVelopment, New Delh TIesz Tites do not appty to the
Hisnited fesRtcial accommodation witl saloTtiTRTE vl ilut.:.}/é'u.‘l fulunomiuus vignniantion

ul the Ministiy of Buviiomiment und Furests, Sciondly, uniougst uiliers sever IFS offices
are expeeted (o Join FRVICFRE ] Iqus. shortly o their appointment on deputation in this

Jiyg . ' Ny . g . . 1
Council and they are fo be provided olficial residential accommodation,

b — .
h . . ' Yours faithfully
< cQ l o )
« '€ g CJ( a(_ﬁﬁ'w : 2
12a oo A ,ﬁfmrdgg-.
: Ab(’/Lo'( A R TR S
7 i Mf pes ' v (AK. I’undcy}
p\OJ\A YY’/L RO ' gifl | Secretary,
A CﬂV‘ Indiun C{WM restry Research & Ceucation o
Copy forwarded. to the Djyeo dt, I for information and necessary aclion.

A &\ |
N

pttested 5 - ot >
%e S

C.

ﬂv
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Govt. Tarpluyees dud ofticers al AR Tngla Services vosted
Mehaalzya. Manlpur, Nagnland, Tripura, Avunachal Pra

An
Co

decision baken, following drders wre fisned to -

(.

()

(ki)

S e e and e pE e suhren = by clun'g e
Cpostdag tothe Nogth-Ba
1iii)

(iv)

Goevernment Exployecs and Officers of AU Ladin § eevicey p
Statey, SIREIn, Andptan & N irobar Islands and Lakshudwes

Sul;j":c(:_; Rotentlon ‘u:fAf_.(A:-c':ucnl" Fuol ,\(co,'n)nn...lalloi by . Civilian "(f;u:’tr-nl

vited to North Eastern
D\,",;';“_ o

YT YY Y I ) ‘
| e ] SR TR .

Guidellnes for retention/allotment of alternare accommodation tn the Cemral

to the Statex of Arezh.
Lesly, Dlirvcam, §kiim.
“lslavds end: Laksaldweep: were reviewéd by the Califnet
modativh in jts mieeting dield on 16.7.98 and based on the

dumiza & .-‘Ucuiinr'
mmilfe: on Accans

R i
. L

e Tt L
. C ek . f

nptoines serylae du the States of Asspm.
Meahalava, Manipur, Naoalead, Uripory, A,;iu;n'n'cbal*‘fl’irmush.;_‘.'}_lj.ggmm_:
Shikin_and_Lidon XerrMacics ol fndugan & jiicabar - Islauds aud

o Cletian Cantral Goverywent ¢m

Lire ufticers, who are posted to the wlarerald Staew U'Ts and whio desire 1y
keep (heir Taviies 2t the last place of thelr postlug. itk he claihie o retnin ©
entitleiltung (C acenmmolation, o vayment.al (U ato, naenslljenntafeo, .

Wis the respansiility'af the oifices concerned to nstlmats fo tha Divectorate
aoiremnatéig et vne
it Reglon aud the Yate.af foioing al tho new statinn,
The request lur’ teténiian of accommipdation  shawdd reach (e Hie. QT
ity witnin'ine syonen b rf!t.uu]'mwi|.1'af,§;”"; wetnarge at e dasl oo -
pasiing, o o _ ' ' R Lo .
The voucession of retentlon of the Govtl ‘sceommadatlin would alia he
ASMEIEN thie U ofit. servant i teansteried Fioin jg_q'gb"Sjt;)!'}‘ o anotfies fn fhe -
NERegion | : [ X AL I RS .

. Ve - f‘ L ; . ! - . 7 .
/(Qv'). ine orders are appllcable auly Inocave the offleers o posted bo Centis l

G ovt, officss, officos o0 the Union Terrltorles and Alese srders will ol e

aplicable " in; cases Where Gllicers LHTE U pisted to T hlic T Sécter
) Un«ju(nl«/!ggsh}ulou_olgmm‘Un,dﬁ\,q_tc. S e -
(Vi Retention ol Gov( accompindatlon shall alse he admissihle o those ofticcix
frowhowns hanie g at thallasl wiace of their nostfng; R
e L.»/ L S . S ‘
G el
:\\. y-
\ o7
I
A
A




R

-

- .
Ik Kol MR
— M
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Phy shayve
ABNiINLie 1o g1t
belyie. :

4'l'b;c¢»\xi;v114\f sretaallyn . of o WL .2 ceanumingd L
beers of XU Anif)a

uLJ e e
Services XaAN, ey &LEy),

A8, per ety thven

il (H'l'lccnf ol . AU ludia Scrvice Cndres belu:ig]ng to Assam, M‘cg}mla):\.
Mg, frifiven, L, Aripacpay rravest, fA A BUG DIRKIM
Whe rever. o Uie cadyae tle end of thely Bovmal tenure with lltc_(‘.feulr’ut

Bovls ur vy dify r{'urk)‘ag'i{x Any Stale aulshie the NE Reploy, are posted () S

zl‘mcmi:ﬁmg .'n':av be aligiref relentinn of enlftle tvie or ueeonmmodationy ({L/

UIpayadal, MR TR e SN i g - -

0T A verlull of curee Yéars ul vacy
faye, lncluding the Contessional Deviod of redention admisyible under vules g
Presend. Such Alg offlccrs of ()

| Kse States, Who are ceverred Fre-wuturely iy.
iublic interes,

! Sy alyy e Mnwed retention M entitley Iype uf
Seermogg atiog g houaficd l2mily yse yq

F itie halance periny of thele tenure
Years whicheyey |y lowger, D R '

(i e Wlicars o A1 lwimsgiug (o the AGMY Calre ar (o Blate cavres utlsy /
Ul the "aratéy g Lie “ivaitp Raitery Kedou ex’d.luuip{;’t:n}&kj’x.d.-‘. th theit
depuiatton g 2y of the Nop(l Kastern Slmu'_.;.’s'.lki_ilm_.o'r 10 the. U T ar
Avdumag & Nlewbar f1luygy sl Laks hadswe en Mall e atloweq retentiyn of
a¢ t’ui:n,ﬁmi:{liuu 4 DAL with Contral Gavt, ey

: tdoyees wnd e Narg above: .
Wiy The [acility ol Fetentipy or Acounmadation tider vy Jitruy () xud (il atigye
Wil e :n-u_uab‘]‘c Lo the officer ¢l Al Jagly Servicey posted (o I\"o‘rlh‘ bastery
Stafes, Siikim and (5 s. ol ARN lelands any Lak;hadwccp frost Dalhi uniy

L sucl (imcl As Ibc.p.rop(n;ul' ;nn.lll(.\'m'rycd Mosfel hcv:muwululjm_t bar 1he
Fansilley ot Aj) Jndta Service ificery ferving iy tie drocesaiq Stdenirgy iy
Compileley, Lhekeatter, AMese ulficey, Will ot e elivible [_o:‘rlelcmi\nu of

. :u("f.-_uunnn,ul-.xt@én {ram genern] Pookitenire pagy oy l’l‘nml'cr/mﬁpm‘(iug (o thece
SMatesyry, B o

e ———,

LN

3. AU Tudjyg
Adres fn (he

PTInT 0y jyye o

Service ofticers, w Luve sigee beew reveyy
North Eastery SEteUls of- a4 N dsland,

I Uiese Nlders! hul jy Wnose cdses “yiyg e Yewes péidq iy vty s
nol yel gy, Wil aley e elipille (o cclain (e '(.:'(H:f,“afﬁl)ulIN(H‘
Period of thyee YOy Lewim (e dage o SCh revpgyigy, Norm

viral) ’Yl’_l"l/\l".(’ﬂ‘.’.‘t W.eld, 16.7 99y,

cd lu lluir,'l.'cspc‘rtiu
& L;kkhmlwf;-u’.’ilJ'\lf.izl'.

abiom fop w IERETIYTET
Rl rate of Jltcm:c‘!'vc.

4. Uficery, wig have heen Pusted 1g AYA Revion, ayy arefp
Ve CCommindating o p Mo daig g

e tvpe heloy tlxes

=

vesenlly vetuiving (e
e entifle mye gy i
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T A R L Ho vigyare ey -
: o ' o B S Governtnnt of linfin CT
: Lo Ahinictry of Finnngn c
: o L Dapnetimnng of Exporichives o
ot . ~= E B '» . N ] . . ] 7 .
! . : . Naw Ocihl, Dated July 22, 1004,
od S OFFICE MEMORANDUM qhe
- : T e o IR i : }
- Subject: Allowances and Spacial Focilitiys (or Civilian Employees of the Cenlral Government serving in the Siates
and Union Terrilor

ies ol the Nonh-£ astern Region and in the Andam

an & Nicobar and Lakshadweep Groups
of Islands — Recommendations o '

/ the Fifth Canteal Pay Commission, . .-; -

With a.view to allmciibg and relgining competent ollicers for service in the North-Eastern Region, compeising
the tenilories of Arunachal Pradeah, Assam, Manjpur, Meghalaya, Mizoram, Nagalond and Tripura, ordars warn
Issuad In'thia Ministry's Q.M. No. 20014//83. IV :

Centeal Government einployaes postad 1n thna - Andn i
Centind Govémmu employans pasied.ie the Lakahidanap Ialanega ity this Minlatry*

Fareh 30, 1944, The allowances nnd tncifitine viere tathee liberalisnd in this Minislry's O.M. No. 200141 G/8G/E NV

AR daled Ueccml:er'l.f 1948 and viere also exlended lo the Cential Govmnu)enl employees posled (o the Moith
Eastetn Councif whes slationad In_llm.No:!h-Ens(emnr.-gion. ' A n ‘

2. The Filth Centeal Pay Commissinn h
in the allovances and lacilities
Services, posied in the Mot
the Central Governiment

aveanade cnitain ieconmaendalions suggesting funher Improvenenis

admissible 1o the Central Government employeas, Including Ollicers of the Al India
h-Eastern Ragian, They have furthar tacommeanded that these may elso be exlended to
empioyees, Including Ollicers of the All India Services, posied in Sikkim. The

tecommandalions of the Cosninission have bLean censirlered by the Gove(nrnonl,and the President is now pleased
lo decide a5 (ollows : - | B _ » ‘ . S
(i) Yenure of Posting/Deputation : B SR '
The provisions in regard o lenure of posting/deputation conlainad in Ihis Mirilstiy's O.M. Na. 20014/3/83.
E.lvV daled Decermber 14, 1982, rand wim O.M. Mo. 20014/.1(3/86-EJWE.N.(B) doled. Decembaer 1, 1908,
shail continue to be opplicable. = : S "

(i) Welghtaga 1o, ef'nlr:‘il Deputation
The provisions conlained i Ihis Min
No. 20014/16/86-E‘IWE.II(_B) date

(ili) Special [Uuly] Alloviance
Central Governmen Civili

s/Tralning Abrond gand Speclal Mantlon In Lon. .entin) Recerds
istry’s Q.M. Mo. 2001 YY83-E.IV dated December 14,1983, read wilhO M
d Decrmber 1, 1980, s?mllchnlln_uo lo.be spplicable. '

‘ : a ' i

an employeas having nn “All Wi Tennster Liabitity” and posted 1o the specifing
Terdiloties in the Modh-Easler Reqgion shallbe.gianied the Special {Dul /| Allowance al the tate of 12.5 per
cend of their tmsic’gimy as prescribad in this Ministiy's O.M, No.‘200M/l(‘s/GG-EJV/E.Il(B) dated Oecembor 1,
1908, but without any ceiling on s aquantum In olher worels thn céiﬁnq of n‘,': 1,000 per monily cutrently in
loice shall ng Intgar be Aapplicabin ang i coneitien thatihe aggengate of the Sprcial {Ouly) Allowance plus
SBpecial Payy )r‘;'mlir\limn (Duty) Allownnen it any. villnol exceed Ns 1.000 parmonih chall also be di-nensed

vAath O tenns ang conditions governing the grant of this Alloviance shall, howevar, conlinue 1o Le
applicable. X S Lo L :

Intermis of (he orderg containad fi this Mini::hy's Q.4 Mo ?,0022‘/?/00-&"(0) dated Mnay 24, 1989, Cenlial
Governmeny Civilian employees having an "All India Tianster Liabilily"’and posled lo setve in the Andaman
v Micobiar and Lakshadweep Groups ~f Islands are presently entillnd 1o an isfand Special Allowance at
varying rates in lieg of the Spaninl {Ouly] Allowanca adimissibla inihe tionh-Enstern Region. This Allowanen
shall continye 10 be admissible 1o the specifind category of Central Governant fmployees al the sama

tales as prascribed lor tha dillernnt apncitied areas in the DM, datar May 24,1982, but without any ceiling
onils quanium, This Alloviance shall also hancelonh be tarming ag [8land Specinl (Duly) Alownnce, Separata
orders in regard 10 thia Allowanca

bave haeg isened in 1hin Finistey's Q.M My, 1201193 11()) datodg July
17, 1904, A SRR S A

i

OB Loy 1oy (e (l-nih.._-oh»-r/ 0! et g in e l;‘ini':hi‘,"“‘. 3Ll bl
y [ K4 T TH ._.;'.5- | IR IS 1A A BRI TRPRE P :|' R EAEEIN | hoegn sy byt e, el gt
S red ey g o Ehanhyiaye go gy Flsagion b ade 14 hesese pagtongd g,
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v

(iv) Speaclal (.om;wn'nlmy l\Hu--/ e s -
Orelers in tegard 1o r-wirmu ol e mh:'z nl v ul'm"
Laculity Alovauca, Bod Cliaite Allovminen, |ul‘ulf\mn Aowicay Composita Hill Corppenantony s
elc,, \«lm.lr atu location- specific, havae cithor baen sepivalely-iss ved or are under w'un base
Govmnmenl decisiona on e recommaniditions of tha Filth Cential Pay Cmmnlm.lou selnting
ollowances. Theae ordors’ r.lmil apply 1o tha oligiblo Canlial Gaverpmeant eniployeas lm"“" T the

(v

- .Y ) . -, e . . L

~Hocalities in-the Honh-Cagtam Ragion, Arvlivman & Micobiv Islands antd Lakshadweep Istnds,

—

on the ’""9"( ) of their po hng an subjoct o lhn ohsrivance ol the terng and condlitionn syoc m,
Such of ll}ose mnployne" viho ate entitled to the Spccml [Duly] Allowence or the tsland [Spe
Allowauco shall also be entitind, in 'uldmon |o tl\c quC‘-\‘ Compansalory A'lovmncu(c) as ah:

them in lnuns of thnsp ;separate ordnrs s . . BESTREN

Lvuhnl(.:uvemum-m mnploymw aentithyr ho .sm\rml Compens \toty Allownncos sepaale orders b
wihiich me;yol 1o be issued, will continue o draw such allowances al the exisling rates with i

‘notional’ pay. which they would hava'diawm in ihe applicable pre-ievised gcalns of pry bul lor s &
of thn cmmnpondluq ravised scnlna il llm rcvlsvd ortders niednavod on tho baste ol tho recomin:.

the Filihy Lnnlml I’ny Commlequm and the Govmnmnm doclfions lhmem\

(

Travalling Mlowm\co on Flrst Appointment ' SRR

The melmg concessiuns as provided in this Ministry's O, M Ho. 20014/3/03- €. lV dated Drcan-

and !mlher fiberalised in O.M, No 20014/!6/00 E.IVIE. |I(B) d'\led December 1 1908, shall ce:
apphcable

i

(vi) vaelllng Atlowauco for Jomney«: on Tmns!et Hond Mlimgo for Trunspouln%lnn oi (TR

{vii)Leave 1|avel Concession

on ’Itanslu- Joluh\g Tinve witlv'Loavae
The exlslmg provisions as conl’mw(l in un- Mimrlry s Q. M Mo, 20016131133 E.IV dnted Decend

shall conhnua lo be apphc'\ble

Interms ol the exisling provisions as contained in this Mmmhy s OM. No 200\413183 E.1V dat
14, 1983, the lollowing oplions are available 1o 8 governinent seivanl Who leaves his lomily bel.

hpadquallers or another selecled place of lestdence and who has nol avaﬂed ol rtansler \ravall. |

lor the family P : e ‘ :
- v B e
{3) lhe governtnent servant. cnn avml ol lhn lonw travel concession lor lcu:ney ao the ¥ lome
8 block pcnod of two yeors under lhc hcunnl Lenvo Troval, Com.nselon Rules;

f P
| . .

L S . . 0“ . :
(1) 0 |inu lhetcol thn govarnment smvaul con avail ol.the tacility lur bimsell/harsoll lo enve:
" trom the station ol posting lo the Hoine Tovin or the place whera the tamnily is residing ard
{reslricted only lo the spouse and iwo dependent childien ol -age up 1o 10 yeais inrespe:
up lo 24 years in tespect of daughletsl niso o lmvnl once a year 1o visit tho govmmnnm
slohon of po.,lmg

These specml provisions shall conlnnuu lo be applncable.

™ i

“ln nddition, Central Government employees and thelr fpmillies posted in these tenliones shnd

avail of e Lenve Travel'Concession, in emergencies, oniwo m!c_lnlron:\_l occasions duing thei:
career, This shall be terned as "Emneigency Passage Concession” and is intended 1o ena!

Govemment employees and/or their lamilies {spouse and Wwo dependent childien) lo ttaye

hotna lown or the station of posting in an emergency. This shall be over and above the non:
of the emmployeasinienns olthn O A dnlr:vl Decambing 14, 19183, and the two adelitionnl pase:
Emncgancy Pazaagne Conanssion shall ba avaiiad of by the elittod mode and class of eave!
undee tha notal L i Teavrel Concesnsion flutnsg

f'mlh"t in ﬂ\lv‘llh" m-m oo they ardeca cantninged i I‘wr Huw"g,'g' QO LY, Lo 200080600 128

Dccember 1, 1879, Oicurs tdhaaing g, o P 13 ACG andd abeva s their Tapition, i

depanctanl childian fup o 18 ¢enres in :mg'"-l of <ine ped Nn"l.\“ y ‘;,\ Jl "" m H-'qn SURTIINE!
n. e “|‘m‘ tes 4o l‘l"‘ 1. . v ' (IR SN N .-' l nnl'l-' . l\ 1 h i AN f .‘.: 3 ‘ ‘”l Sy l |.'|‘)|l.' i
tha Hladh Fanet l..:ﬂmn!l.u el s dees ety heje "'l\ | T ;o-' ety - /\H'i-‘"‘l'-’lll £ thie !
ColenatU s 2 e ol vl o L aned Lot e s “."fi; TR m et 4 Lol e Pl o
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tlhih_lu.‘n Cducalion Allovaanee s Hesteg Subaldy: - gy s ¥

The existing provisions ns conlaiterd i s Miniciry's O.M. No. 200 LALVO3-E.1V diolid Descomntioe 14, 1000
shall contintin 1o be applicabla, The tatns of Chiledran tiduém!nnAllqwnnco’nml Hontel Subsidy having Laan
"¢ tevised in the Ocepanmaent of Persannet & 1Trilning O.M, No_.'!z !017[I197-Esll.(/\llowunnon) duled dune 12,
T 1998, the Allowanee and Subsidy shall be payablae al I.I_la‘teviseq],p nthly rotes ol Rs 100 and 5 300
R respeclively per child, : S BT T S AR B ) ‘

R IR B

: ! [RSLI A] BRI ahaat '
(ix) Netontion of Govémmon,l Accommodqllon ol the Laul'Slatlpn‘ol F_’onfl'lng . 7
The tacility of retertin of Goversunant aceonunedntion ol tha inal stntion of Posing by the Conlial Govornment
einployoes postud'to thy epucilind losrdloties and whosg lamllies continue 1o stay ut that siation is available
in terns of the orders conlained ir Ihe ershwhile Ministry of Works &"Housing O.M. Mo, 12035/24/77-Vot. i
dated February 12, 1984, as amended from time o thme i This facilty ‘shall continue to be available 1o the
eligible Central Government employecs posted in the Nonh;Eastern Region, Andamnan & Nirobar Islarnls
and Lakshadwecp; Islands, In partinl modilication ol thege orders, Licence Foe lor the occotimocdntion so
retained vill be fecoverable al the applicable normnl fales In.casas whera the acromimodaotion is balovs e
lype to which the cmployea is antitlad to and at one and a hail \imes the applicable norinal tate
wheta the enlitled type of accothmoclation has boan telained. The facilily of retention of Governnent
accommodalion ol. the las! stalion of posting will also ba admissible for a

period of three years beyond the
normal permissible period for relention of Government accominodationprescribed In the Mulss.

) : \ RN U * :

(x) Housa Renl Allowaiico for Employess in Occupotlon ¢!

The orders conlained In this Ministry's O.M. No. 1-10161!IE.II(,B)/84‘daled March 29, 1984, nnd exlended in
this Ministry's O.M. No. 2001 4/16188-E.IWE.I|(8) dnlgd po\cqry’?gr }51 .‘“‘1988. shall continue 10 be applicable,
(x1) Retention of Telephone Facility ot the Last Station of Po‘s.:llng P

As provided In this Ministiy's O.M. No. 20014/1 6/86-E.IV/E.)|(
einployees who are eligibla lor resider

. .ﬁ{ T‘ ,

r |

Hired Private Accommodation

B) daled December 1, 1988, Central Govenwnernt
slia} telephones may be parmitiedio r

' ( : elain thelr residential telephone
al their last siation ol posling, provided the renlal and all g._lha,ri'ch?rges are paid by the concerned employees
themeselves, ? : ' IR 6 Tt T DA

(xii)Medical Facilities
Famil

- lIssued by the Miniéuy of Heallﬁ & Faniity \";:-.\Ifare._-i.{f'

P " iﬁ;l‘l“"z'{i :" T E‘:I '

3. The President is also pleased to decide thal these ordars, in'so lar as they relate to lhe Central Government
einployans pasted in the North-Eastern Raglon, shall also be' epplicable mulatis mulandis 1o the Civilian Cemml
Governmait employeas, including Olficers of the All India Services, posied lo Sikkim, .

4. These orders will take ellect from Augusl ), 1997, I e .

5. Insolaraspersons serving in the Indian Audit and Accounis Deparitnent are conceatned, these orders issue

alter consultation with the Complrollef'and(Auc_lil‘ot General of India,”* + f [
. R . X . : . . , RV REY A r’v» J.. 28 c, e + :»
6. Hindi version will lollow. . 1., N ) o :
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FREA N.SUNDER RAJAN ) ,
N Joint Secrelary lo the Govqmmenl o/ India
. R Iy o YRS ,‘4: STy i :
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All Minislvies/Oepaclmenlaol the Government of India [As per
Copy [with usual numiber of spare copies| forw
Copy also loryardedd 1o Chial Secrt:hly; Anday

sjgndt'\:rd'Dls“l‘ribwon List)
arded elc‘)'C&AG:‘UPSC“;"EtQ.’ [As per standard Endorszment Lisi]
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THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

GUWAHATI

0.A. No. 164 of 28

‘Shri Bala Prasad nee  fpplicant
- Varsus -

The Union of India % Ors. ... Respondents

WRITTEN STATEMENT ON BEHALF OF

THE RESPONDENTS NO. 2,3, 4 AND 5.

The answering Respondents beg to state as follows o
N 1. fhat the answering Respondents have been served v

wifh copies of the above 0.A. They have gdme the same
and have understood the contents thereof. Save and
except  the statements which are specifically admitted
herein bglow, ather statements made in the 0.A. are
categorically denied. Further the statements which are
not borne on recordé are also denied and the Applicant

is put to the strictest proof thereof.

o

2. That before dealing with the various contentions
raised in the 0.A. parawise, the answering Respondents
beg to make the following

PRELIMINARY SUBMISSIONS

(A) The erstwhile F.R.I. % Colleges & Govt. of India ;

organisation constituted of following units s

(i) Forest Research Institute and its outlying Centre.
(ii) Indian Forest College.

(iii) Directorate of Forest Education.



S

A. State Forest Service Colleges.

BE. Rangers Colleges.

Under the re-organisation by the Govt. of India
the erstwhile Forest FResearch Institute & College was
divided into #3 parts ngmely :

(a) Forest Research Institute % Colleges was converted
Indian. Council of Forestry Research & Education
(hereinafter called I.C.F.R.E.) with six Institute
under it with Forest Research Institute (hereinafter
cailed F.R.I.) as one of the Institute.

(b) Indira Gandhi National Forest Academy.

(¢) Directorate of Forest Education including #3 6SFS

Colleges % @% Rangers Colleges.

The Indian Council of Forestry Research %
Education was converted into an auwtonomous body in  the
year 1991, The Order No. 1-8/89-RT dated I6.65.91
issued by the Joint Secretary to the Govt. of India,
Ministry of Environment and Forests, New Delhi
regarding ICFRE being an autonomous body is annexed and

marked as ANNEXURE-R/1. The other two constitutes

remained as purely Central Govt. organisations. Prior
to this re-organisation the residential accommodations
available in F.R.T. Campus was shared by all the above
three organissztions. In  the course of time Indira
Gandhi National Forest Academy to the Indian Council of
Forestry Research and Education the Govt. decided that
while the Administrative Control of the FRI Estafe will
remain with FRI which is one of the Institutes under
the ICFRE and the accommodation will be shared by the

officers of these organisations as below :



(i) Tenure and Non-tenure officers of Forest Research
Institute.

(ii) One Type—VII Bungalow and one Type-VI BRungalow
for Director, Forest Education and Principal, SFS
College respectively.

In addition faculty members of the &F8 Colleges
situated at Dehradun were and are also provided

appropriate accommodation.

In FRI Estate the accommodation available for

allotment is as below @

]

(a) Type—IV -~ 8O Bungalows

/K/,/ (h) Type—-V - 82 Bungalows

(c) Type-VI - 13 Bungalows
(d) Type-VII - @4 Rungalows
(e) Type-VII - @1 Bungalows
Total .= 137 Bungalows
Type-VIII Bungalow is reserved for Director
General, Indian Council of Forestry Research &

Education. Whereas 1#1 Bungalows of Type-V, VI and VII
are equally shared by Tenure as well as Non Tenure
Dfficers i.e0. out of 181, 5¢ Bungalows are reserved for
tenure officers who join the organisation on deputation
hasis. Providing residential acocommodation to the
officers appointed to these organisations is the pre-
condition of appointment. The total number of officers
who are eligible for allotment of ébove accommoadation
available in FRI Estate and going to occupy the said
accommodation is eight and the bungalows vacant in

Forest Research Institute are four at present.



{R) The applicant wag‘allmtted bungalow No. V/46 Takle

Road on his Jjoining as CF in  March 187 and non-
campletion of his tenure he was reverted his cadre

Manipur on 31.#85.1999. The Applicant however retaining

‘the bungalow allotted to him after reversion to his

parent cadre. The Applicant is still in  unauthorised
occupation of the bungalow till today, inspite of
repeated requests to vacate the house on the plea far

two  vyears for his children education. The Applicant

‘also pointed out that any AIS Officers allotted to

North Eastern States might do so after getting
repatriated to their parent cadre/State. In this
connection, it is to submit that a clarification was
given to the Principal CCF, Govt. of Mizoram, Aizawl by

the Ministry of "Enviromnment % Forests, New Delhi with

a copy endorsed to the Diresctor General ICFRE, Dehra
y s ———— T
Dun  vide their letter No. 3“1/96~RC//2§;ad 12.683.1996

annexed and marked as ANNEXURE-R/:Z. The said Annexure

clearly indicated that claim for retention of

Caccommadation allotted to North Eastern states is not

valid during their deputation tenure at FRI.
Accordingly, Shri HBala Prasad was informed about he
clarification received from the Ministry. In an another

case, the Directorate of Estate has clarified that

= SNy
retention of accommodation by AIS Officers of North
AT N S T ewmSeme TS amn T e g U
East Region after their reversion to their parent cadre
P A PR - LT L AT e
are applicablewfg ﬁg@ggggﬁqfhgﬁpggay_pqor accommodation

"1t was also brought to the notice of Applicant

that these orders will not be applicable in cases where

T N e e IR T TR

officers are posted to Public Sector undertakings.
- B



Autonomous bodies etc. keeping this in view the claim
for retention of accommodation by Applicant from FRI
pool is not valid.

(C) In the letter No. 3-1/96-RT dated 12.3.94 received
from the Ministry of Environment % Forests, New Delhi
it has been clarified therein that the provision of
retention of residential accommodzation by the AIS
Officer of the North Eastern Cadre and J% is valid
only in case of the residential accommodation under the
cﬁntrol of Directorate of Estate, Ministry of Urban
Development, New Delhi. The Rule ipso facto do not
apply to the limited pool of residential accommodation
available with the subordinate offices and autonomous
organisation of Ministry of E & F, New Delhi. In FRI
Estate limifed hungalows are available for officers of
this organisation as also for the sister organisations
i.e. IBNFA, DFE and 5FS College to cater the needs of
eligible officers. There is always 2 long queue for
allotment of entitlediof class accommodation. In  most
of the cases the officers have been zllotted one step
lower than their entitlement because of shortage of

accommodation. At present there are other officers

~——

- T
also  from the North kaqtern cadres who are working on
e I TR Y - e
s st e

deputay}on'Qndﬁaraq;iﬁglxwtgfgghgu§$ their tenure very
‘:gpn. At the. same _time there _are lotﬁﬁgfuoffi:erv from

North East and other States who are likely to come on

-

deputakiqn.yﬁm’zzge Applicant is allowed to retain  the
- T e .
aceo mtidation there will be no pos s;brlltles to provide

- - . e 3

acuommodat:on to any officer coming on deputation from

- . B e Ve S St S §

any Staté. Another outcome of the retention of

accommodation by officers posted to North Eastern

R .

-



Region after their repatriation from ICFRE/FRE estate

po--d

where only limited accommodation is available would be

IE SNV Py '
gy EST Y

that the offiters posted in Indian Council of Forestry

L ——— g Juin % At

R
Research & Fducation would be staying outside and the

_~ -
family of officers repatriated to North Eastern States
Ww ]
would be occupying accommodation in FRI  Estate. A1l
Lo NS, N

these outcomes would be against the principles of
natural Jjustice, fairness and non-arbitrariness and

would create chaos in administration of ICFRE and FRI.

(D)  The FRI Estate accommodation cannot be treated as
par with the General Pool A&commodation of the
Directorate of Estate, New Delhi. The Ministry of
Environment % Forests, New Delhi under their letter No.
3=1/96~RT dated 4.7.1996 addressed to the Under
Secretary to ﬁhe Govt. of Mizo%am, Environment and

Forests Qeﬁgitment, Aizawl (Mirzoram) it has been

-

el
futﬁﬁg; clarified in consultation with the Directorate

-~

~
“of Estate that retention of accommodation by the AIS

Officers of any region are applicable in respect of
general ponl accommodation only (AnnexuresR/IT1).
Keeping in view, the clarification received from the
Ministry the decision taken by the Estate Officer to
evict the Applicant from bungalow No. 46 of FRI  estate
is justified.

PARAWISE REPLY

4.1 The averment of the Applicant is denied. Applicant
was appointed to the post of Deputy Conservator of
Forests in ICFRE w.e.f. 12.3.97 and was posted in  the
Directorate of Research, ICFRE on deputation basis.

Subsequently he was appainted to the post of ADO



(Planning) in the ICFRE HO w.e.f. 22.7.1997. He was
repatriated to his parent cadre w.e.f. 31.853.1997. He
was provided zccommodation in bgngalow No. V/46, Takle
Road, New Forest in FRI Estate w.e.f. 15.83.1997 as per

hias entitlement. The zllotment order is annexed and

marked as ANNEXURE:R~-IV.

~
4.2 The answering Respondents deny the contention of

the Applicant. The Applicant applied for retention of
bhungalow No. V/46, %akle Road for & period of two years
on the ground of his children education but he was not
entitled to retain the bungalow for two years as the
relevant rules applicable in FRI Estate did not permit

him to do so. A clarification was also sought from the

D e e - -
Ministry in this regard in similar type of case and

ministry gave clarification that the rules  for

retention” ipso facto do not apply'to limited poal  of

accommodation. Directorate of Estates in 0.M. No.

126835/31/96~pol. 11 dated 7.9.98 further clarified that

— <
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the dengrgré apﬁiicable only in cases the officers

are posted to the Central Govermnment offices. Officers

»

N g GR A= ' T e
of the Union territories and these orders will not be

applicable in cases where officers are posted to Public
Sector tUndertakings. Autonomous HBodies etc. The cabinet
committee on  accommodation passed the above OM  on
16.7.19983, while reviewing the  guidelines on
retention/allotmeﬁt of altermate accommeodation to

families of officers posted in North Eastern Stases.

" The contention of Applicant asking accommodation was

et

not  having  any basis and show cause notice under

Section 4 o©of the Public Premises (Eviction of

L



Unauthorised Occupants) Act, 1971 was initiated against
the Applicant. The action of Estate officer was in
accordance with the judgment delivered on 24.8.94 by
Baombay Rench of Central Administrative Tribumal in case
of PE Eutty Vs. Union of India & others in 0.A. No. 433
of 1994. The copy of OM dated 7.9.88 along with the
letter from Government af India is collectively

annexed and marked as ANNEXURE:R-V colly.

4.3 The answering Respondents do not admit anything

which are contrary to relevant records.

4.4 and 4.5 The contention of the Applicant is denied.
The entitlement of Applicant to retasin accommodation
in  FRI estate was neither applicable to applicant .nor
he h ad any right to occupy accommodation beyond
permissible limit. The Annexure:R-V colly gives clear
directions from Government of Indis. The Applicant is
vet to remit market rent and is to be evicted after
following due process of law. The copy of notice under
sub-section 1 of Section 5% of the Public Premises

(Eviction of Unauthorised Occupants) fct, 1971.

4.6 The answering Respondents do not admit anything

which are contrary to relevant records.

4.7 The contention of the Applicant is denied. The
averment of the Applicant is false vexatious and is
with malafide intentions. The Applicant’'s letter to
Director General, ICFRE had no hearing to his illegal
occcupation. The Director General, I[CFRE later rejected

the application of Applicant. The claim of the

4T§> \<%;



Applicant is thus having neither any substance nor

having any legal validity.

4.é The answering Respoﬁdents do not admit anything
which are contrary. to relevant records.

4.9 The answering Respmndentﬁ deny the contention of
the Applicant. The Applicant  was appointed on
deputation to the ICFRE, Dehra Dun, which is an
autonomous organisation, registered under the Society
Registration Act, 18468 (Act 21 of 186@) under the
Ministry of Environment % Forests. The OM dated 7.9.98
decided by cabinet committee on 16.7.98 is not
applicable to autonomous bodies therefore the Applicant
does not have any right to continuously occuﬁy bungalow
No. 46 situated at Takle Road in Forest Research
Institute estate.

4.1 The contention of the Applicant is denied. The OM
datecd 22.7.98 is from vaérnmenﬁ of India, Ministry of
Finance, Department of Expenditure has neither
suppressed the OM dated 16.7.98 of Director of Estate,
nor it  has any applicability in the matters of FERI
Estate. The Qpplicant is trying to equate two disjoint

sets and is trying to draw capricious conclusions  and

is requesting Hon'ble Triburnal to interfere i

allotment aof quarters in Forest Research Institute
estate which is part of zutonomous arganisation. The
house allotment im FRI estate where limited houses are
there is a policy decision of the administration and

cannot be agitated before the Hon‘ble Tribunal.

4.11 The contentidn of the PApplicant is strongly

denied. The rules of Government of India in matters of



estate ipso facto cannot be applied to limited pool of
accomodation of FRI estate. The OM of Estates dated
16.7.98 clearly indicated that the retention of

accommodation is only valid in general poal

accommodation and the said rules were not applicable in

autonomous organisations. The OM dated 22 July 1998
from Ministry of Finance from éovermment af India Para
(IX) stated that the facility of Government
accommodation at the last station of posting by the
Central Government employees posted to specified
territories and whose families continue to stay at that
station is available in terms of the orders contained
in  the erstwhile Ministry of works and housing OM  No.
12638/24/777-Vol VI dated Feb 12 1984 as amended from
time to time. Thus the direction of the cabinet
committee on 16.7.98 és stated in OM of Estates dated
7.7.98 was not suppressed, therefore the retention of
accommodation by the Applicant is unauthorised and

illegal one.

4.12 The contention of Applicant is strongly deniecd.

The ICFRE is an autonomous body and rules of Gavernment
of India ipso facto can not bhe applied particularly
whern FRI estate having limited pool of sccommodation is

not wunder the control of Government of India. The

" applicability of rules of Government of India in  any

autonaomous body cannat be a matter of right as regards

house allotment is concerned.

4.13 The contention of Applicant is strongly denied.

The status of FRI estate has not changed. The FRI

cS.x\\KN’
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estate still continues to be Reserve forest and is with
FRI, rules framed by Government of India in gazette of
India Part Il Section 3 Subsection (ii) No. 25-5/769-F
dated 11.3.74 stilllhave got validity. The rules define
Fatate Officer in relstion to Dehradun, the Registrar,
Forest Research Institute and colleges/IGNFA, the
"Residence" means any residence for the time being
under the control of the Estate Officer. The said
residence of Applicant No. 46 is still under the
contral  of Estate Officer and  the  entire
residences/buildings of Indian Council of Forestry
Research & Education at Dehradun are housed in FRI
estate. When entire Indian Council of Forestry Research
2  FEducation buildings in Dehradun are housed in FRI
Estate and administrative control for allotment of
houses to the officers of ICFRE Forest Research
Institute, ICFRE did’nat find any reason to frame any
rule regarding House allotment. The sald house
allotment rules thus were found exhaustive in  all
respects by [CFRE. The rules framed for the FRI and
Colleges and its outlying centre still are valid in
ICFRE Dehradun. Because status of Forest Research
Institute estate bhas not changed and entire Estate
still continues with Registrar, FRI.

4.14 The contention of Applicant is strongly denied.
There have bheen no instances when the occupied
residence of Forest Research Institute estate have been
allowed to be occupied by any officer of North East
cadre or any cadre. It is submitted that in few «ases
when officers failed to vacate eviction notices were

issued to the officers and aofficers vacated houses of

g§;>*\<§é
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Forest Research Institute Estate hefore they could be
forcefully vacatea, In case of order under sub section
(1) of Section & of the Pgblic Premises <(Eviction of
Unauthorised Occupants) Act, 1971 a notice has been
issued to the Applicant a2 copy of which has been faxed
to the Applicant and has also beeﬁ sent by registered
post to the said premise and to the Applicant. The copy
of Section § notice has been annexed and marked as

ANNEXURE:R-VI .

4.15 The contention of Applicant is strongly denied.
————\ .

The Applicant’'s contention is based on false frivolous
vexatious and malafide grounds. The Applicant has
quoted OM dated 7.9.98 of Directorate of Estates and
himself has agreed that the said OM is not applicable
to autonomous bodies. The other contention of Applicant
that ICFRE is not an autonomous body is to mislead the
Hon'ble Tribunal and to gain time so that Applicant
continues to stay in the said premise.

4.16 The contention of the Applicant is strongly
[

denied. The benevolent legislation cannot be applied to

categories, which are not covered by the amplitude of

such legislation. The Applicant is trying to mislead

Hon'ble Tribunal by mismatching his cause with
officials occupying residences under General pool
accommodation. AThe Government of India has also
clarified that such retention ipso facto is not

applicable in limited accommodation. The Government of

India has further clarified. Since the Applicant is not
posted to North Eastern States but belongs to MT cadre

at par his cadre allotment by the Central Government.

MTTN—



Pact

There is no guestion of posting but it is obligatory
for the Applicant to serve in that cadre for which he
belongs in case Directorate of Estates. The OM dated
7.9.98 mas'lfrom Director of Estate and. the OM dated

22.7.98 could not have suppressed QM dated 7.9.98

since it was issued later. Therefore, the Applicant’'s
arguments to retain bungalow No. 46 do not have any
bagis. The officers of North Eastern Region want to
provide the education to their cochildren beyond the
North Eastern Region they showld make their own
arrangements, as they éet extra allowances to serve in
such region.

4.17 There is no co-relation between the Institute
established in Assam and the case filed by the
Applicant for retention of accommodation in Dehrédun.
Application of OM dated 22.7.98 in Indian Council of
Forestry REsearch % Education for the purpose of salary
and other benefits is capricious argument as there ig
no  match between officers working in  Jorhat and
aofficers working in Dehra Dun and comparison of salary
between thé two. The comparisons drawn by the Applicant
neither allows him to retain accommodation nor he gains

eligibility to occupy the said premise.

4.18 The contentign of Applicant stated in the
application are neither covered under OM of Government
of India, Ministry of Finance or covered under set  of
rules framed by Forest Research Institute. The circular
of Ministry of Urban Affairs and Employment Director of
Estates dated 7.9.98 further defeats the averments of

Applicant. Where it has been specifically mentioned

“F



18

-

that the retention of accommodation for officers posted
in North Eastern States will not be applicable to
Public Sector Undertakings and auvtonomous Bodies.
Government of India has also claimed its stand - that
the rules ipso facto do not apply to the limited pool
of residential accommodation available with subordinate
office and autonomous organisations of the Ministry of
Environment and Forests. It is therefore humbly prayed
before this Hon'ble Tribunal that the application need
not be admitted and answering Respondents crave leave
of this Hon'ble Tribunal to dismiss the application of

Applicant.

.1 to 5.6 The contentions set out in these paragraphs

tn

of the applicatimn'undEP caption "GROUNDS" are false,
misconceived, incorrect and are denied. The Respondents
are not filing detziled reply to grounds and crave
leave of this Hon'ble Tribunal to do the same. If so
desired by this Hon'ble Tribunal in reply the
submission made hereinabove may kindly be referred to
and they may be treated as reply to the grounds in the

application.

3. In view of the facts and submissions made
hereinabove, the application deserves to be rejected

and the answering Respondents pray accordingly.

VerificatioNesceoeannosnsnnn
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VERIFICATION

I, Shri Dr. Jasbir Bingh, aged about 57 years,

presently working as Scientist, SE % Head - of - office,

Institute of Rain % Moist Decidenous Forest Research,.

Jorhat under Indian Council of Forestry Research &

Education, Dehradun y do hereby solemnly affirm and

verify that the statements lmade in paragraphs
?-(A> ” 2 (8) 2 2(D)/ 4 ",, 4" ‘2 2 4'4 are true to my

knowledge @  those méde ‘im paragraphs —
— | are true to my

information .derived from records and the rest are my

Humble submissions befare the Hon‘ble Tribunal.

And  Tam authorised and competent to sign this

verification on this the _ﬂ%_th day of June 2dgE,

/—-0
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TG BgléusLisHED IN PART I SECTION 1 -OF THE GAELITE OF 1N 1A )

No,1-8/8%<R]
Government cf India
Ministry of £nvironment and
Depa:tmcni"oi-Environment, Forests 1 fe

( research & Training pivision)

.ﬂl’.

B-LlockK, paryeveran Bhewu:.

CecO CompleX, Lodi RovY,
vew PDelhi- 110003.

Dated the YD ray, 1993.
. i L

" ORDLR .

whereas Government of India have deciced to constitute the Indien

council of Forestry research and Educetion, A8 sutordinate office of

the Ministry of Environment and Forects intc an sutonomous Institut.

vide Resolution Ho. 1e6/89—RT dated 22.6,1990 andl,

Whereés the Indian Council of Forestiry peccarch and Educatlion
Societry, bereinefter called the sociecty, has LECD conatituted an
register@d ag such under the Societies-ﬁegi;trptson rct, 1850 vigr

Registration Ho.596/1990-91 dated 12.3.199120£ the Ascistant Regiu.::

soc.eties, Firms and Chité;.Governmcnt of U.P,, Dehra Dung

o - ———
1

llow, thexefore, Government o InGgis horeby transi€Xs Weeaf, JHT:

1, ~991 the offices of the lndian Council of Forestry Research and
Tausation, Dehxa Dun, together with its fesearch institutions set =

below:=~

(1) Forest Reseaxch institute, Dehra Dun ,

{2) Institute of Forest cenetice zrd Tree Breeding, Coimbstor .
(5) Institute of Wood science and Technalogy. Bangalore.,

(4) . Insﬁi&ute of‘Deéiduoug Forects, Jabalpur.

(s) ‘flﬁstytuté of Lrld zone rorEstry*Research,rﬁnﬂbpur.
“{6) Vlnstftute of Rain U Moiat Deciduoﬁs fores= mosedrch, Jor!

to the Indian Council of Forestry pLeeorch and EQucstion socliety.

The DxreéLur General of indian Courcil of forectry Research an-

Education, and every erployee nolding any nffice undex him fmed Lo .1y

be fore the handing OVEr of thc‘Council o the'Society.fahall v ool

a8 on deputation with <he Society rut shall) hold his office in th:

- Society bty the same tenure and upon the same terms &nd conditions

serviceias regspects remuneration, lcave, proviﬂent fund, -retireme:’
other terminal Lenefits as be would hove held ‘such office, 1f the
Society 'had not been‘constituted an? shall continue to do 80 unti.
the Society duly absorbs such employee in its regular sexvice.

," T . 00,4-.2/“
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Provided that,during the period cof depvtetion of ~ny suvch .
employee with the Socdety, The Secisiv shall pay to the Centril
Government in respect of cvery &vch wmruloyse, s2ch contribution

towards his leeve saliory, prntion - nd grituliy 2s a Central
Government may by order dActerrines

AE—JUN-2002  1S:05  FROM

b
0

Provided furtuer that esny such empIO)ee who has in recapect of
the propogal of the society to sbserb him in ix: regular service
intimzted within such time o5 mey be specified ¢ tls bekblf o
the Soclety, his !ntentionof net kbecondng a reoular erployce of
~the Society, shall not be aksorbed by the Socitt-

Orders regarding transfer of assets and l:abilities of the in.-or
Council of Forestry Research &nd Educotion, Dehta un to the ln,,q‘
Council of Forestry Research and Education Society, Dehre. Dun e uld

issue seporzctely. PFPendlra issue of the orders in this behalt,

e

Society would be entitled to the use of the ascuts in use at any

oxr all of the subordinate offices afore-mentioned.

A ' _j

cr ;‘L“'l [/-./-'~~ -

U nnlnd SsHETRAP )
S JDINT SEULLTILLY MO TRE age, ’F ARSI,
I
Ty

T~ e anages . .
Gevernment of Indla Press ' .
Feridabad ( with Hipdd veraion) . ' _

Cepy toz-

1) Director Genaral, Indiazn Council of Forestry Research ana
Education, ¥P.0. Ney Forests, Dehra Dun.

2) A1l Ministries/Departments of Government cf India including’
Planning Commission, Prcsadent'e Secretariest, Vice Presid::-
Sccxetariat, etc. L

2) Prime Minister's Ofiicc, South Elock, Now Delhd.

4) A1l Attached dhu cLardidote Office: of the Mindetry of Env.&
Foresets, , . . .

s) Pay end Jccountes CQfficer, M/o lrvironmint 42 Fcrosts, N. ~ =1hd

G) Direchor of Audat, Tanern] Rﬁi+nvc, WCTE faeil dirg 1,5, FEroat,

Wt Lo A d.
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'3\\"1. . L9 / GOVERNMENT OF UNDIA
W Ty T % MINISTRY OF ENVIROMIENT & FORESTS
: RS wifas W, ), S E wNeaw
PAHVsz\m.N BHAWAN, C.G.G. COMPLEA
Ay G, 7 ot LI
LODHI ROAD, NEW DELHI1110003
No, 3«1/%6-u7 March 12, 1994
To
Q .
o Shri $.K. Mghia,
Frincinpal Chief Conservatos of Forusts,
Guvt. of Mlzcerams y
Aizawl - 793QCL. ",
Stif:  Retentiecn of cesidencial accunmodalion by the &A1)l T .z
Sarvice offlcer3 of the Horth-Bagtern region and J&K.
v b o ¥wan
sSic,
Witn teference te your letter No. A«1%018/1/55«PCCF dalcd
26.2.96, I an to «clarify that the provigion of relantion cof
residential accomuodation Ly the 21) Indlu Service officers 6f :te
North~zasterrn cadrea and \a&ﬂfﬁb & Kasrmir ia valid oniy ia case £
the regidenticl accomgQdation under the cagtrel of Dirvectorate of
Bstaw.:, .".._,,__,.,g;,cy,,,r...ﬁ_ﬂru@n hevgﬁuummn, Wew Delhi.  dhe vvies, if -
“E5<facto, G&o net  appiy  to . the 1m1Led~“'r:>o] of regidential
a.,c:'v*wou;;tlm availatle -with  zubordinate offices ond  autceitivu:
..Ac;dmaat"one wf the /¢ Environment i F*r.esw,__';w UG yeuy cluLm
ir:r TerEntion of accommodation allotted to you rum FR1 poal it
Ughraden iy r-.oc valid. e et - N
LIS - -
al '},2";, . Yourva taithfully
L, :"‘Y. . “ //
L TN\ _ . -
SAGIIE (JAGDISER KISHWaL;
Py 7 - ‘ "Dy, Inspector General of Feres!s
\sﬂ":, /.’
/ . p
Capy to: YDirector Genaral, JCEFRE,; Dehradun ~ 248006, r—ﬁ (‘ ! ;
| ‘ S
\".‘_,/ ‘“'L“ .
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IParyavaran Bhavan,

' CGO Compleyx,
. Lodi Ryad,
New Delhiji-3,
Dated:4.?.96

,'% , e
. 3 menﬁ%ofkalféfwativezteaxden"aJ

dccommodaL:cn 'to AY \Jnd:a Service Officers post ed

to North~aastpr esenta;ion r9goaruan.

' n region--*epr

Apri]'?ﬁ.

,L¢erenre to

ydu'that’

.  uc1ted above, 1 ﬁave to inferm
<He matter: related with® the” .vYepresent at & ubriitted by
-thL B “Meht a,
-oé’

WA Y

Pru ¢ h] f anﬁa;nvrnn af F?wtaaf A
SN LN BT n'hw? Tlg Pi try in consultation with
Di%ectarat e o f Fstateq, '

“of Indja. The Directorate oi
Eat ates haa clarjfiqq rbatv

'retent:on of accommodat iori by Als
Officers of N. E-Regionitheir”
2pplicuble - in

‘revert jon to their parent cadre ate
'eapect\,cf general.  pool 2ccormodat jon only.
Keaping tha in

Mr. Mehta ‘from FRY

vxpw the’ rla D for retent ;
.nformed accqra:ngiy

ation  of aezommodat jon by
pmol z $4 ot valid. Mr, M#ﬁ & may plezsee be

PR

f'Yours fnithfuliy,
. %IID[L“L(}__ | ,

{D.D. SHARMA)
%QPELIOR GENERAL oF sonE 1S(DT

-

e S
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No. 4-25/99-Bldg/BP
Forest Research Institute,
Indian Council of Forestry Research & Education,
P.0.New Forest, Dehra Dun

Dated the31-5- 2000

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBL]C PI}gE*}\'/}ISES
(EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971 '

N

To,
Shri. Bala Prasad,
Bungalow No. 46,
Takle Road, Dehra Dun

Conservator of Forests,
Functional Circle, .
Mantripukhri, Forest Complex,
1mphal, Manip‘ur-795 002

_ Whereas I, the undersigned, am of the opinion on the Grounds Specmedbelow that you

are in unauthorised occupation of the public premises mentioned in the schedule below
and that you should be evicted from the said premises. .

GROUNDS

Shri Bala Prasad was repatriated to his parent cadre after completion of his tenure
in Forest Research Instituté, Dehra Dun on 31/05/99. He was permitted to retain the
Bungalow No, 46, Takle Road upto 31/10/99 by the Estate Officer, FRL Shri Bala

- Prasad un-authorisedly continues to retain the above bungalow after 31/10/99 on the

grounds, which are not covered under the rules. He submitted a letter dated

06/09/99 and requested for retention of Govt. accommodation on the grounds that

All Indian Officers posted to N.E. Region can retain Govt. accommodation at their -

last station of posting for bonafide use of their family members. But the above

contention has already been clarified vide Government of India reference No. 3-

1/96-RT dated 12/03/96 in case of Shri S,R. Mehta. PCCF, Government of
Mozoram. The copy of the reference has already been sent to Shri Bala Prasad vide _ y
this office letter of even number dated 10/03/2000. The provision of retention of the

_residential accommodation by the All India Officers of N.E. cadres is valid only in case

of tesidential accommodation under the control of the Ministry of Urban Development
New Delhi. The rules, ipso-facto, do not apply to the limited poo! of residential

accommodation available for officers of FRI. The matter with regard to retention of

accommodation was reviewed and clarified by the cabinet committee on accommodation
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~ Shri Bala Prasad was called upon by

" Unauthorised Occupants) Act, 1971, But, Shri Bala Prasad , failed
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in its meeting held on 16-7-98 stating that the orders for retention will not be applicable
in cases-where officers are posted to Autonomous bodies, Hence claim for retention of
Govt. accommodation allotted to Shri Bala Prasad Jrom FRI pool is not valid,

the Estate officer to show cause on or before
10/04/2000 vide this office Notice dated 27/03/2000 under Sub-Section (I) and clause

(B) (ID) of Sub- Section (2) of Section 4 of the Public Premises (Eviction of

to appear
before the undersigned on the scheduled date and time.

WHEREAS, after considering continuous occupation of premise of FRI by Shri Bala
Prasad, I have come to the conclusion that Shri Bala Prasad is in unauthorised occupation
of Bungalow No, 46, Takle Road, New Forest. Now. therefore, in exercise of the powers
conferred on me under sub-Section
Unauthorized occupants) Act, 1971. T hereby order the said Shri Bala Prasad and all

persons who may be in occupation of the said premises or-any part thereof to vacate the
said premises by 18/06/2000. In the e

m the said premises, if need be, by the use of such
force as may be necessary and simultaneously license fee at three times of market license
fee will also be charged as per instructions contained in Ministry of Works and Housing
(Dte. -of Estates) OM. No. 18011 (12)/73-Pol.], dated 31st July, 1976 and No.
18011(12)/73-PolIV/Pt., dated 29" May, 1981

SCHEDULE. -

.64

b

(1) of Section 5 of the public premises (Eviction of

vent of refusal or failure to comply with this order

within the period specified above, the said Shei Bala Prasad and all other persons
“concerned are liable to be evicted fro

<

i

~ Bungalow No. 46, Takle Road, New Forest, Dehra Dun, along with out houses-bounded
- . ‘and butted as under: - '
e . §
. East : FRI'Iand . :
West Trevor Road Houses (Bungalow No. 33)
North Bungalow No, 45
South Bungalow No. 47
-Dated the31st’ May, 2000 S / 7T
. : : ' : (\'\e,\
Signatuie and Seal of
Estate Officer.
2§: .

TOTAL PG
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fN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

~INTHE MATTER OF

O0.08. NO. 148472000
- ~ e : Fetween °
I ) ‘,"FW — - “
Shri Rala Frasad - Applicant .
-Versusg—
tniocn of India

& others ~Respondents.

REJOINDER OF THE APPLICANT IN REPLY TO THE WRITTEN
STATEMENT FILED BY THE RESPONDENT NOS. 2, 3,4 AND 5 |

~

The applicaht'hegﬁ to state as follows:

1] That with reference  to paragraﬁh

No.20R), 20HI, 'EgC), 20 of the Wi itten

statement it.ié_gtated that the applicant'wgz
entitlad to typé'/@I guarter since ﬁe WasS
pramoted to: the post of Assistant Director
General Tndian Cauncil of Forestry Research and

Educatian {inm short ICFRE)Y with effect from b=

0%-1997:  but he -did not apply for Type VI

.quartew bécauﬁa refentimn of Type VI would have

Loreated diffiwultieé for the Officers posted at

ICFRE/FRI (Fprest Reswarch'.inﬁtitute), Dehra

A . : . .
Bune as there wasnowient quarters in Type VI and
there were a number of unccoupied gquarters in.
Type Y. The conten-—tion af the respondents that

“there 1is limited pool accommodation and that

the same may not "be provided for retention 1is

-

Bt G

‘6}

Filed ty

Advocate
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cand have reqguested

not tenable because .in thelr own admission at
present there are four quarters Cstill lying
vacant in the Forest FResearch Institute.
Further, they have also not stated how many are
likely to fall vacant or how many have been

rented by the Q{fiC@FS bevond the permissible

period of two months.

All the quarters of the ICFRE/FRI may
he treated as general pool accommodation,
encept thmaﬁ'gbecifically earmarked/degignaged
for Director General, ICFRE, and Directors of
Institutes. The dnly distinction made is bet-
ween tenure and non—tenure Officers, 1.8..,
tenure (Officers who are going on deputation to
ICERE AND FRI and non-tenure officers who are
regular employees of the ICFRE and FRI. The
guarters are identified fnr.thé tenure and non-
tenure .officers. All tenure Officers who are
entitled %hr Type V¥ qguartars have got Type V
quarters and no. tenure Officer who is entifled
to Type—V qqarf&rs is _waiting for TypeV

quarhbter.

‘Tﬁe_cantenticn‘mf the respondents that
mahy officers may like to Eétain the quarte%g
at the time nf réepatriation ﬁm N.E. Cadres is
also not cmrreﬁﬁ as there are very few officers
5f N.E. Cadres to ICFRE/FRI who are going to
complete their tenure withinm one or ftwo vyears
, 0r are liﬁeiy to reguest for
retention of quarters. Therefore, the
contention that limited pool accommodation will

be exhausted if such retention is allowed has
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no basis as there are already four guarters
lyirg undccupied as on date and more likely to

fall vacant in Type V category.

The afficers o the Indira Gandhi

Mational Forest Academy {(IGNFA) are not allot-

it

ted " ICFRE/S FRI qﬁartgrs.'The Director IGNFA is
the anly one occupying a Tyﬁe'VI guarter in FRI
and ong Officer of ICFRE is @ccupying a Type VI
Squarter  dn IGNFA& complew. IGNFA has its . own
residential CGMPXE%.

In this cmmnactidn—-it is reiterated’
that the p#aviéimn af retention of residential
accommddation by th@ All India Service officers
of N.E. Cadres is appiicable in the inﬁtagt

case as the same Rules are followed by the

i

ace
IEFRE/FRI,- ThEu‘réspmnd@nts have admitted tﬁat

they have not framed arny Rule and the eviction

pruceeding “has been initiated by applying the

Fules framed by the Union of India.

21 That-@ith reference to paragraph Nos.

4.1 to 4.18 the applicant reiterates the
statements made in the Original Application. It.
is further reiterated fhat aé admitted- by the

reﬁpandentﬁiin paragraph No. 4.13 the ICFRE/FRI

has not éramedlény Rule and as such the appli-

cant submits fHat the provisions for provisions

for retention ‘mf the amdoﬁmodation by ATIS-
Officers is appl&cable te him.

1 Thatlﬁith reference to paragraph Nos.

.1 to 3.6 the applicant submits that the
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grounds stated in the Original Application are

legally tenable.

-

41 That with reference to paragraph no. 3

the contentions raised by tﬁe respondents have
nao legql basis. In this coﬁnectiom.the deponent
submits that it is fit case‘ wherein this
Hom " ble Trihunal may be pleased to graﬁt the

relief saought for in the Original application.

Verificafion-

I, Sri Bala FPrasad, Saon of Murari

Frasad Shrivastawa, aged . about 41 YEArs

presently working as conservator of Forests,
Functional Circle, Mantripukhri Forest Complesx,
Imphal, Man1pu“~795092 do hereby verify that

the statements made in paragraph Nos. 1,2, 4

‘Are true ‘o my knowledge and those made in

paragraph MNos. & 2 — are matters of
records derived therefrom which I believe to be
true and the rest are my ‘humble ﬁubmiaﬁioﬁﬁ
before this Hon'ble Tribunal. I have not

suppressed any material facts of the case.

N

Signature.
Flace: Guwahati

Dates -30ﬂvzob0



