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In The Central Administrative Tribunal
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Advocate for Applicant(s) /L/Y( /8 é( @@Nﬁ%

Advecate for Respondent(s) C i i
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~ * Notes' of the Registry’ | Date OEder of the Tribunaf

112.5,2000§ Present Hon'ble Me.A, K. Misra,
Judicial Member.
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’ . . ﬁ.t‘v"{‘ H"’ ng . .. '
' 1}7(‘; B '\w» } 5 gg‘z considered ‘the application,
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counsel fof% the applicants and

Issue notice_ to the respondents.

L o : WE\QUO . Ref,urnable '‘by 13.6.00.
o [;‘,”w‘g ‘ " In the meantime, the operation
N

and recovery in persuance of the

22 — ¢ - Deve ! order dated 18th April,2000 is hereby
E_&y{a 5% Nobws ‘ stayed until further orders.
CFrepe el Baond bo | . List on 13,6.00 for further
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Notes of the Registry Date. Order of the Tubmmf -
: _ 13.6.00 Present: Hon'ble Mr D.C. Vermia, Judicial Member
¢ O R . .
%mw\& lwm"‘ Learned counsel Mr M. Chanda for the
' oW oo applicant and Mr A. Deb Roy, learned Sr. C.G.S.C
L A
~for the respondents. :
v . : o
(orq,e" Learned. counsel for the respondents
.L\'
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7.7.00 Present: Hon'ble Mr S. Biswas, Administrative
Member
_None for the applicant. Mr A. Deb
Roy, tearned Sr C.G.S.C. for the respondents.
| An  interim order  in this application
has already been issued. The applicdtions is -
iad:r_nitted. The written statement has also been
filed. The case is posted for hearing on 3.8.00.
:.3 Méanwhile the applicant is at liberty to file
rejoinder, if necessary.
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* "Notes of the Registry | Date .. Order of the Tribunal
A ) ,
. '
, 27.9.00 |present : The Hon'ble Mr Justice D.N.
' : Chowdhury, Vice-Chairman.
@ (U\/S \\,0\/'5 berw. %{\Lﬂ’?.
- A prayer for adjournment has been
_ ‘ made on behalf . .
| @ Neo- oo Lest 'Mug alf of Mr A.Dasgupta,learned
'mso{ counsel for the applicant. Prayer allowed
SLES i List on 27.10.2000 for mradsrhearing.
75)/\0 O
A |——
Vice-Chairman
pg
LS AR
:27/9}1
é’, /e e 27.10.2000 Heard the learned counsel for the
‘ : parties., Hearing concluded. Judgment delivered
- ' in open court, kept in separate sheets. The
Cgpy §)-/5 Jn S84 tion is di
/ S application is disposed of. No order as to costs.
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27.10.2000 ’
DATE OF DECISION cecereiaca.

Shri M.C. Deb and 12 others

e mw o ew a®m, cm aww v em T e R o™ W e e drw t exw e oim

. .. PETITIONER(S)

'_ Mr. D.K. Biswas and Mr A, Dasgupta ' : ‘ ADVOCATE FOR THE
T T s e s e e e e PETITIONER(S)
.. VERSUS -
The Union of India and others | , RESPONDENT( S)

i m om e om o e e e en mm w aer -
1
! B

- Mr A. Deb Roy, Sr. C.G.S.C. L : ADVOCATE FOR THE

“RESPONDENTS

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, 'V[CE—CHAIRMAN

THE HON'BLE

~

1. Whether Reporters Of local papers may be allowed to see the
. judgment ? e

2+ To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
Judgment ? o

4. Whether the judgment is to be circulated to0 the other Benches ?

Judgment delivered by Hon'ble Vice—Ch‘airman



IN THE.CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.163 of 2000

Date of decision: This the 27th day of October 2000

~ The Hon'ble Mr Justice D.N. Chowdhury, 'Vice-Chairman

Shri M.C. Deb and 13 others . ceee. Applicants

All are working as Fltter General Mechanlc
in the establishment of GE 872 EWS, Agartala.

By Advocates Mr D.K. Biswas and
Mr A. Dasgupta.- -

= versus -

1. The Union of India, represented bythe
Secretary to the Government of India,
Ministry.of Defence, - '
New Delhi.

2. The Engineer-in-Chief,

ARHQ. DHQ,
Kashmir Bhawan, New Delhi.

3. The Controller of Defence Accounts (Pay) .
Narangi, Guwahati.

4. The Garrison Engineer,

872 EWS, 99 A.P.O. e Respondents

By Advocate Mr A. Deb'Roy, Sr. C.G.S.C.

e @« s 8 00 s

CHOWDHURY.J. (V.C.)

Tﬁe applicants are fourteen in number who are Fitter:
General Mechanics (FGM for short) working in  the
establishment of the Garrison Engineer 872 EWS, Agartéla.
Originally they were holding the post of Pump House Operator
(PHO for short) in the Military Engineering Service. They

were allowed Night Duty. Allowance (NDA for short) for the

service they rendered during the night at the rate of ten

paise per hour. On such allowance one'single PHO used to get

1/\/"\//a sum of Rs.l00/- per month.
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2. On 6.7.1994 the PHO was redesignated as FGM. Though

their desigpation was changed, their nature of duty and
grade in service remained the same and they continued to get
the-NDA calculating on the hours of night duty performed by
each individual FGM. Howéver, by an order dated 8.4.2000 the
concerned officer forwarded the ’communigation
No.AAO/GE/872/EWS/32-1I1 dated 4.4.2000 addressed to the
-Assistant Garrison Engineer E/M and directed to recover the
amount in instalmenﬁs from the affected individuals from
their regular pay bills.‘The memo dated 4.4.2000, annexed to
the application, is a communication sent from the Accounfs
Department addressed to Ehe Garrison Engineer in which it
was indicated that the PHO and Engine Driver Static of MES
who were redesigﬁa;ed as .FGM with effect from 6.7.1994 were

not. entitled to draw NDA as the category of FGM was not

included in the Government Orders issued from time to time.

34 AdmittedlY} the applicants are rendering night duty.
Thé.quality of service rendered by the applicants remained
the same. In the written statement also the respondents did
not dispute the fact that these'applicants are to discharge .
their servides during the night for which earlier'éllowances
wefe baid. Their only éround is that since in the list the
new de;ignation did not appear they are not in a position to
pay NDA to the applicants. There is no discernible ground
for not granting NDA to these applicants for the services
renderea by fhem. However, from the facts it appears that
the matter is under scrutiny of the higher authority who-
have taken up the matter for consideration. In 0.A.No.218 éf
2000 disposed of on 25.10.2000 which is of similar nature
this Tribunal issued direction on the respondents to take a
decision in the matter as expeditiously as .,possible. This

case being of similar nature I propose to pass a similar

directioN..ceese
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d{rection. Accordingly the respondents are directed to take

a decision on the matter and if necessary to amend the

. Government order_by-incorporating the FGM in the Governmént

Order. Till such a decision is arrived at the respondents

are. directed to continue the payment of NDA to the
applicants as was paid earlier. The interim order passed by
this Tribunal on 12.5.200015hall continue till a decision is

arrived at.

4. - The applicants stands disposed of. It would always be

open for fthe applicants to move thié Court, if occasion

arises.

No order as to costs.

[

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUWAHATI BENCH.
Casc No.s~ OQ.A, /6} of 2000,
Sri M.Ce Dcb & others.
- Vrs. -
Union of Indic & Othecrs.
INDEJX
Sl.No. Do‘cuments- Page
1. Originecl Applicction 1 -9
2e ANNEXURE- 1 8r, ¢ Copy of orders 10.- 11

doted 19-11-%99 ond 14-07-99.

3. ANNE XURE- 2 Sr. ¢ Copies of orders 12.- 13
doted 08-04-2000 ond 04-04-2000.

4. Postal Order

Se Vakalatname

6. Applicction under Rule 4(5) filed
scparcatelye.

Filed by 3

Q29

D.K. Biswé,s,@aan#opa)

Advocate
On
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IN THE CENTRAL ADMINISTRATIVE

GUWAHATI BENCH

cése NOo O.Ae /AE of 2060

sri M. C. Deb.

“sri PX. Paul.

Sri C. R, Dase

Sri K P G K Naire.
Sri C.M. Suklabaidyae
Sri sankar Che Dase
Sri D, K. Duttae.
5ri Me Ko Dase

sri Ge. K. Majumdar,
Sri §, Gopi.

sri B. N. Prasad.
Sri B. R. Debe

5ri s. sutradhare.
sri Cc. Mani.

TRIBUNAL

All are Fitter General Mechanics,

working #n the establishment of 3

GE- 872 EWS, Agartalae.

- Versus =

Union of India.,

vougts

Ucamt -
My
/
als
-

Lilea & twe app
ez
o

seee e o mPBECAI\ITSO

Represented by the Secretary to the
Govt. Of India, Ministry of Defence,

New Delhi.
The Engineer in Chief.

MRHR. DHE,

Xcas A,-nu'fz_ - Rhow auc

NEW-DELH I « IlOO LI,

O e ¢ o

S2e
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3e controller of Defence Accounts(Pay) .
Udayan Vihar, Narangi, Guwahati-71.

4. Carrison Engineer,
872 ms Y] 99-AOP oOo

eesceso RESPONDENTS

PARTICULARS OF THE ORDER AGAINST WHICH
THE EPPLICATION IS MADE.

1. Order issued by the Garrison Engineer, 872 |
Engineers Works Section, 99 APO under No.1021/B/8742/E-1
dated, 08=04-2000 communicating the decision of the CDA,
Guwahati and direction to effect recovery of Night Duty
Allowance (NDA) from the salary of Pump House Operators
(now re=designated as Fitter General Mechanic which was
not entitled to them since 06=07-1994. The Order impugned
in this application is the order of the CDA, Guwahati
issued to the Garrison Engineer, 872 EWS under No. AAO/6E/

872/ENG/32 dated, 04-04-2000.

JURISDICTION OF THE TRIBUNAL

2¢ The Applicants declared that the subject matter of
the Order against which they seek redressal is within the

jurisdiction of the Tribunale.

LIMITATION

3e The Applicants further declared that the application
is within the limitation period prescribed in Sec.21 of the

administrative Tribunal Act, 1985.

e 0000/310
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FACTS OF THE CASE.

4. The Pump House Operators (for short PHO) serving
in the Military Engineering Service (for short MESj were
allowed Night Duty Allowance for such hours as they indi-
vidually worked during the night @ 10 Paise per hour. On
such allowance one single Pump House Operator could get

a sum around Rse 100/- in a monthe

S'e That the P HD Mere redesignated as Fitter General
Mechanic (FGM) wWee+.f. 06-07-1994. There nature of duty and
grade in service remaining same, they continued to get the
said N.D.A. calculating on the hours of night duty performed

by each individual F.G.M.

6 That consequent on the redesignation in the year
1994 the NJD.A. admissable-only to those categories which
were enlisted to the Government Order issued by the
Ministry of Defence. The FGM not being in the list the
Army Headquarter, Edastern command has taken up the matter
with the Ministry of Defence so that the FGM may be
included in the List of the Govermment Order for the
purpose Of N.D.A. But the Ministry of Defence has not vyet
taken the decision or communicated anything denying the
admissability of N.D.A. to the P.H.O0 now redesignated as

F «GeMe

.C'...P/4



7e It would be clear from the letter from the Engineer
in chief referring to the Army Headguarter, Eastern command
letter No. A/20050/NDA/EIC(3) dated, 14th July, 1999 which
has been forwarded to the applicants by the Garrison
Engineer, 872 EWS under Order No.1020/424/E1 dated, 19-11-
1999.

Copies of which letters/orders are annexed and

marked as ANNEXURE= 1 Series.

8e It would be relevant to state that the Applicants
have been paid the N.D.A. since July, 1994 when they were
redesignated, and their hills have been péssed by the
C.D.A; (Respondent-3) every month during the last six
years in the absence of any order to stop the Night Duty

Allowance.

9. That suddenly it appears that the C.DeAe (Respon=
dent NO.3) asked the GE 872 EWS to stop payment Of N.D.A.
and also to recover such N.D.A. Paid since 06- 07-~1994
till date. This communication has bkeen intimated to the
Applicants by letter dated, 04-04-2000 and 08-04-2000.
copies of the letter NO. AAO/GE/872/ENG/32 dated,
04-04-2000 and Order No. 1021/B-8742/E1 dated, 08-04-2000

are annexed and marked as ANNEXURE=~ 2 Seriese

10, That as a result of the Order dated, 08-04~2000
the recovery would be started from the monthly salary

of the Applicants from the month of April®2000.

eoasd/S



GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

11. The C.D.A., Guwahati has no authority to decide
admissability of NDA, and whether the Pump HOuse Operators
being re-designated as Fitter General Mechanic performing
the same work and in the same grade shall be denied or
allowed the N.D.A. is a matter to be decided by the Ministry
The Audit authority cannot take the administrative decision
and as such the Order for deduction to recowver the N.D Ao

ig illegale.

12, That there is no dispute that PHO. and F.GMe
are not different in work and grade, and when the Army
Headquarter has taken up the matter with the Ministry of
pefence to Enlist the category of F.G.M. £Or the purpose
Of NeDJ.A., it is without any jurisdiction and authority
the C.D.A (Respondent No.3) has intimated the Garrison
Engineer, 872 EWS (Resp.4) to recover the N.D.A. since -

the redesignation.

13. That until the Government of India, Ministry of
Defence communicates the decision about non-admissability
Of NeD.A. to the Pump House Operators only due toO their
redesignation the N.D.A. may be stopped, lut before that
the F.G.. who are actually the P.H.O. in a different

name have to get the Night Duty Allowance as usuale.

0'.'0/6
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14. That the Applicants are low paid employees and if
recovery is started in compliance of the order of the C.D.A.
Guwahati they would be seriously prejudice particularly as
in each individual case the recoverable amount would stand
in each case around Rs.7000/- such a financial loss is

going to be effected without the due process of law, Or

observing the principle of natural justicee.

DETAILS OF REMEDIES EXHAUSTED.

15, The applicants were intimated only on 9th April
2000 that recovery would be effected as per instructions
given by C.D.A. (Respondent No.é) and such deduction would

commence by deduction from the salary of May.,2000. This
being the situation no representation could bd made ox
Notice served in compliance of Sec.20 of the Administrative
Triunal Act, 1985. Unless this Hon'ble Tribunal admits |
this application and consider the urgency for which exhaus-
ting other remedies is impossible, the applicants would be
seriously prejudiced and would be deprived of justice and

equitye.

MATTERS NOT PREVIOUSLY FILED 6R PENDING WITH ANY

OTHER COURT.

16. The applicants declare that they have not previously
filed any application or Writ Petition or suits regarding

the matter in respect of which this application has been

ceess/8
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made, before any Court Or any other authority or any other
bench of the Tribunal, nor any such application, writ

petition or suit is pending before any of them.

RELILEF SOUGHT

17. In view Of the facts mentioned in Para=-6 above the

Applicants pray for the following'reliefs $=

(a) The direction of the C.D.A. (Respondent=3)
issued to Garrison Engineer, 872 EWS (Respondent-4)
being per-se illegal and without authority has to be

declared void and non-est.

(b) That recovery of the &h& Duty Allowance
drawn by the Pump House Operators since they are
redesignation as Fitter General Mechanic on 06-07-
1994 has to be declared void and illegal until the

decision is taken by the Ministry of Defence.

(c) The Pump HOuse Operators and the Fitter
General Mechanic being same and identi@il in the
nature of work and grade the Night Duty Allowance
@ 10 Paise per hour has to be ordered to continue

until a final decision taken by the Ministrye.

INTERIM ORDER IF ANY PRAYED FOR

Pending f£inal decision on the application the

Applicants seek the following interim relief =

000./8



1.

2e

3e

(a) The Order of the C.D.Ae, Guwahati communicated

by'the Garrison Engineer, 872 EWS, 99 APO to effect
recovery Of N.D.A. paid to the aApplicants since

06-07-1994 on being redesignated'has to be stayed.

PARTICULARS OF POSTAL ORDERS ETC. FILED IN RESPECT

OF THE APPLICATION FEE.

JPO. Nos:

' 9.F- 655390 - B.90.00
9I-F- 655391 - .20 o0
/7-E -€6234L3¢ — & - 10 00

LIST OF ENCLOSURES.

Annexure - 1 3eriesg @ Ordei‘ of AGE 'T* under
No. 1020/424/E1 Dtd. 19=11-1999 and
Engineer in Chief , Order dtd.l14-7-99.

Annexure - 2 Series : Forwarding letter of Garrison
' Engineer, N0.1021/B/3742/£1 Dtd.8-4-2000
and letter No. AAO/6E/872/EWS/32 dtd.
04-04-2000 from B CDA.

VAKALATNAMA.

00.000/9
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General Mechandc in the Office

of the Ge 872 EWS., 99 APO, resident of Agartala do hereby verify

that the contents of paras 1 to 16 are true to our personal

knowledge and paras 16-(a)., (b) & (c) believed to be true on

legal advice and that we have not suppressed any material fact.

SIGNATURE OF THE  ARPLECANTS

8.

ﬁ wmreral Konle o,

9.

MW

10.

.ﬁal Y

/.

ba |-

(’/«Mww‘;

44 1l.
5, @M 12.
6'% 130
7. 1@_»‘“"/ 14,
DATE : 04— Mowy - 2000 PLACE 3

A gontala .
v
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AQNEXURE- ] SR. ©
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\
03“ Garrison Engineer

872 Engr wks Sec

D ,
. 3 ! E,'Qw.c % c/0 99 APO
1020/ ﬁf) /E1 /1) | |9 Hov'99

AGE E/M

- GRANT OF NDA TO PUMP }0USi OPERATOR

AND DRIVER ENGIN: STA

e —
) \1L;l) o
TIC IN MES ’ L

1. 7 copy of AHQ E~-in-C's 1ét
14 Sul'99 is forwarded herewith

necessary action.

2. It is also intimated that

ter No A/20050/NDA/ETC(3) dtd -
for your information and

since FGM categories is not

enlisted in Govt order for grant of NDA, a case has been

 taken up by AHQ, E-in-C's, New

to issue necessary Govt order t
are employed as PHO and PES.

Encl:-~As above.

Delhi with Ministry of Defence
o grant NDA to ?hose FGM who

( AJE%%;//

Cap
AGE'T!
for Garrison Engineer
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AHQ E~in-C's letter No A/20050/NDA/E1C(3) dt 14 Jul'99

NDA TO PUMP, HOUSE OPERATOR'AND &« ... = .
DRIVER: ENGINE' STATIC' INIMES: ;- . BTLIUNEe 1\ SR,

) 4 , v

1. A case regarding admissibility.of Night Duty Allowance to

PHO and DES consequent to redesiﬁgation as FGM was referred to

Ministry of Defence by CGOA New Delhi for clarification. Minige
trv of Defence has however clarified, that the Night Duty Allo-

wanice 1s admissible only: to' those categories which are enlisted
to the Government order. A copy of Ministry of Defence ID

No 569/99/D(Wks) dated 3 Mar'99 in.which said clarification

has been communicated to this HQ is enclosed for your infor-
mation and necessary action..

2,  Since BR FGM.caBegories is not enlisted in the govt order
for grant of NDA a case has been.taken up by this HQ with

Ministry* of Defence to igsue necegsary Govt order to grant of
NDA to those FGM who are employed as PHO & ‘DES.

S 8d/='x x x
(KD Chettri )
SAO ~
SO 2. Engrs(Pers) ‘
for Engineer-in-Chief .
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/4&\* Garrison Engineer
872 Bngr Works Section

C/0 99 AP0
1021 /B/ X4 /E1 “ Apl"f' 2000
AGR E/M !
GRANT OF NIGHT DUTY ALLOWAI;CBS OF _PHO AND
DES MES W ~DES A AS

1, A copy of AAO GE 872 EWS 'letter No. AAO/GE/872/

EWS/32-I11 dt 04 Apr 2000 alongwith its connected

enclosures are forwarded herewith for your information,

20 You are hereby directed to recower the amount
in instalments from the effected individuals from
their regular pay bills and report completion,

( ssggtgtvli )

Major

Enclo:~ Four sheets Garrison Engineer

Copy to :=

AAO GE 872 EWS' = wor.to his letter cited above for
information,

9!

.{\‘ | '.

4 o
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To

( True Copy )

NO: AAO/6E/872/EUS/32
AWA.0.,G.E. B72 EUS
PO ¢ 99~APO

To | Dt t 4=4~2000
The G £ 872 EUS -

(Local)

Sub ¢ Grant of Night duty allawance to PHO and Engine Oriver Static
of MES who are rodesignatod as Fitter General Mechanie

It has boen  intimatod by CDA Guwahe£1 that the category of
PHO and Engine Oriver Static of MES who aro reo-designated as
Fitter Goneral Mechanic with ctfect from 6-7-1994 arc not entitled
to draw night duty allowance as the category of FGM  has not been

included in the Government Orders issued from time to time,

A list showing names years end amount egienst the effected
individuals {s cnclosed for necessary rocovery action through their
Pay-bills pleasc.

Plcase acknowlodge receipt .

Enclo ¢ 3 sheots
Sd/=-

: , ‘ . A.ALC,
Copy to ¢ . L . ——
COA ( Pay) ’

Udayan Vihar

Narangi : Gumahati. wiil be paid to tho FGM by their OFficc.

,\l'.’fURE‘*Z SR I?
| Y ?

!

or information with reference to their Circular:
7 No Pay/024/1v/PC/86-V1I datod 01-02-2000, No NOA
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IN THE CENTRAL ADMINISTRATIVE -TRIBUNALS = L
GUWAHATI BENCH Q¥

GUWAHATI 20§

. Qg6
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.. | e
Application No,163 of 2000 o

IN THE MATTER QOF ¢~
Shri N.C.Deb and others

se0ee AppliCantS

.

VERSUS
Union of India and others

¢ +e+.. Respondents

IN THE MATTER OF 3=

Counter Affidavit in ppposition
filed by on and behgalf of the
Respondents in reply to the

Application of the applicants

contd,.....P/2

| @As ok
| €y/m. GROsH) mzé/l/l
NOTARY, Govt. of In

1683 of 2000

|
% Wast Tripura.
i

R A L ekl



AFFIDAVIT

I, Major S.5.D0.S.Bevli §/0 Shri D.S.Bevli,

residing at Shaigaban, P.S. East Agartala, District-

West Tripura, aged 36 years, by profession Government
service, presently working as Garrison Engineer,
B12 EWS, Shalbagan, Agartala, UWest Tripura, do hereby

solemnly affirm on cath and state as follows ¢~

1. That I received a copy of application of the
applicants in O0.A.No.163 of 2000 and I have gone
through the contents of the said application and

undarstnodvthe contants thereof, I have been

authorised to subscribe this counter Affidavit
in opposition by the Respondents and am competent

to subscribe this counter Affidavit which I hereby

do.

i This is true to my knowledge.

2, That I say that the said application of the

v applicants for reliefs sought therein is mis-conceived
honh.
. -
Golre cuesui o) 6l 4
BOTLRY, Covt. of In¢ie,
3038 of 2000

i
%RaﬁTﬂPW@-

contd...P/3
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bad in law and is not maintainable in it s present
form and nature. The applicants have no locus to

approach this Hon'ble Tribunal with the said application

and prayer made therein,

This is true to my belief,

3. That as regards the statements made in the

said application in paragraph 1 I say that these

are matters of records and are required to be proved

by the épplicants. The statements made in paragraphs
4, 5, 6, 7, 8, 9 and 10 of the said application are

also matters of records and are required to be proved

by the applicants.

This are true to my submission,

4. That as regards the statements made in paragraphs

2 and 3 in the said application I submit that the
subject matter of the order against which the applieants
seek redresses is beyond the jurisdiction of this

Hon'ble Tribunal and also the said application of the

.
' ‘ 6L
q;v‘.w.emsml"’/ ) contd...P/4

WETARY, Govt. of Indin,
7,333 of 2000

gt T YA,
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applicants is barred by law of limitation prescribed
by the Administrative Tribunal Act, 1985 and therefore,
the said application of the applicants is not mainta-

inable in Eeu.
This is true to my belief,

5. That as regards the statements made in paragraphs
11, 12, 13 and 34 of the said application I deny that
C.D.A.,Guwahati has no authority to decide admissibility
of Night Duty Allouance( NDA) and/or the Audit
authority cannot take the administrative decision
and/or the order for deduction to recover the NDA

is illegal. I also deny that the intimation by the
C.0.A., to the Garrison Engineer, 872 EWS to recover
the NDA since ;e-designation is without jdrisdiction.
I also deny that until  the Government of India,
Ministry of Defence communicates the decision about
non-admissibility of NDA to the Pump House Operator

(P.H.0.) the Fitter General Mechanic( F.G.M.) who

2?4A€L2};;__,,, are actually the P.H.0. in different names have to
r{’ﬂ

e ’ ,\ﬂc m:o*wllb , O 6 ’ u(’
MO Y, Govt 0 ludl, contd...P/5
£33 of 2000
“Test Tripurg.
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Sasriser Bagd
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get the NOA as usual.v 1 further deny that if the
recovery is started in compliance of order of the
C.D.A.,‘Guuahati the applicants wculd be seriously
prejudiced and/or any financial loss as alleged is
going to be affected without the due process of lau

or observing the principle of natural justice.
These are true to my submission,

6. That as regards the stztements made in paragraphs
15 and 16 of the said application I say that the
applicants were intimated on 9.4;2000 as to the
decision of recovery of N.D.A. as pr instruction

given by C.D.A.vand therefore, the applicants have

no urgencf at this 'delated stage while they haue-

caused unreasonabie delay in presenting their application,
Further I submit.that as regards stztements made in
paragraph 16 of the said application the Respondent
reserved right to enquire into the matter and submit

any result thereof if so advised for which I crave

Q. ) 6/ 1A
Tof
of 2000 ‘

e
NOTARY, G

West Tripura.
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leave cf this Hon'ble Tribunal.,

These are true to my submissicn,

7. That in reply to the said application of the
applicants I submit that as per‘Government of India,
Ministry of Défence letter No.90237/4278/EIC(3)/
520-LC-VY(Civ-I) dated 14th 3July,1994, Diesel kKigwm
Engine Static (DES) of Military Engineering Services
(MES) is sanctioned to drau Night Duty Allcuance(NDA).
N
Cn the basis of the above order NDA was paid by the
Respondents Nb.d to the individuals those who were
performed duties between 10 P.M. to 06 A.M. as per
rates of calculation as given by the Govermment of
India, Ministry of Deferce UM No.6(4)/88 D(Civ-I)
date d 15th March,1990. Further I say that as ﬁer
Government of India, Ministry of Defence letter
No.6(4)/88/D(Civ-1)/Vol,1I dated 25th June,1992

Pump House Cperators (PHO) of Military Engineering

<

Services(MES) is sanctioned tec draw Night Duty Alloance

(NDA) on the basis of above order NDA was paid by

¢J. /4. GHOSH ) (Ofb/”\ contd...F/7

NOTARY, Govt. of Indig,
. 1853 of 2000
Wast Tripwra.
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the Respondent No.4 to the individuals wh® those

. -

who were performed their duties between 10 P.M. to
06 A.M. as per rates of calculation as given by the
Government of Indiz, Ministry of Defence GM No.6(4)/

|
\ 88-D(Civ~-1) dated 15th March,1990.
|

These are true to my knowledge gathered from

official records,

; 8. That I'further submit that-the Government of
\ India, Ministry of Defence has issued an order to
the effect that both of the above categories namely
Diesel Engine Static (DES) and Pump House Cperator
has been clubbed and re-desigmted as Fitter CGeneml
Mechanic (F.G.M.) with effect from 6th July,1994.

The F.G.M.{re-designated) categories were originally

as DES and P.H.0, is not included in the list for
grant of N.D.A. as per Government order Fhough both

the DES and P.H.U. were included in the list for grant

far N.D.A. In vieuw of the same vide letter No.AAO/

IwoL -
@ﬂ»g) D!O 6/ | contd....P/8

NOTHXY, Govt of India,
1853 of 2000

‘Wast Tripura.




NOTRARY, CGovt. of
1853 -of 2000
Weost Tripura.

| ;l @ ?cg‘ésu:ndéb %,

!

\0

{ Predyot Kumar Dhar,

Ksalor Cantrsi Goverament Star

../

15SDS Ly
ajor

Finjor
Uarilson Bng

-
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Sesbhagl High Cout, Aganai

GE/sz/Eus/sz-III dafedIAth April, 2000 C.D.A.,
Guuwahati has intimated that since the categories of
PHO and DKS’@? Military Engineering Services uho

o re-designated as F.G.M. with effect from 6th
July,1994 are not entitled to draw N.D.A. as tge
category of Fittef General Mechanic (F.G.M.) has not
been included in the Government order for such

These are true to my knowledge gathered fram

officisl records.

9; That I fu;ther submit thgtthe  aforementioned:
matters have already been £an;n up with the Ministry
of Defence by E-in-C's Br. Army Headquarters, Neuw
Delhi regarding admissibility of N.D.A. toc P.H.0. and
D.E.S. consequant upon re—designaéion as F.G.M. The
Ministry of Oe?ence'vide their Memo. No.ID No.569/
99/D(Wks) dated 3rd March,1999 has clariéied that
the N.D.A. is admissible only toc those categories
which are enlisted in the Govermment order. In view

contd...P/9
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NOTARY, Govt. of
1653 of 2000
Wast Tripura.
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{ Fecgyat Rumar Dhar,

“rajey Gentra! Goyomuns San

N
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of the said since F.G.M., is not enlisted in thg
Government order for grant OF'N.D.A. the categories
of F.G.M. is not entitled to draw N.D.A, as per
Government Order. I furthear submit that the matter
has takén up by the E-in-C's Br. Army Headquarter,
Ney Delhi with the Ministry of Defence for issuing
nedeésary Government U;der to grant N.D.A. to those
F.G.M. who were earlier designated as P.H.0. and
D.E.S. I further submit that since the present
Government order does not pe#ﬁit to pay N.D.A. to
F.G.M, categories the payment made earlier i.e. as
N.D.A. with effect from 6.7.1994 is required to be
recovered from the individuals and the Respondent No.4

cannot continue to make payment N.D.A. as made earlier..

These are true to my knoule dge gathered from

official records.

10, That in view of the above circumstances and -
considering financial position of the individuals
it was directed by letter No,1021/8742/EI dt.8.4.2000

Contdo‘ op/10
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to recover the amount in instalment from the
individualg'frOm their regular pay bills and
therefore, the application of the applicants is

not maintainable under the above facts and circumsta nces.

This is true tc my submission,

11+ That under the above circumstances the said
application of the applicants deserves no consideration

and the same is liable to be dismissed in limini.
This is true to my submission.

12, That I humbly submit that the relisf sought
by the applicants in their said applicaticn are
untenable and therefore, said application of the

applicants is liable to be dismissed.

This is true to my submission.

13. That I say and submit that the said application

of the applicants has no merit and deserves to be
| .
¢ AaSAY 117y dismissed. Other allegations/averments except those
W‘{. Govt. of Indin, .
1G53 of 2000 coantd....P/11

Clezt Tripura.



q9. 1. GEOSED (b
LAY, Covt. of tadin
| 1,058 of 2000
Crest Tripurd.
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which are specifically admitted in thie Counter
Affidavit in opposition are not admitted and required

to be proved by the applicants.,
This is true tc my submission.

14. That I humbly say that in view of the circumstances
the applicaht51 of the said application are not entitled
to get any interim order as prayed in their said

application,
This is true tc my submission.

15. That I further submit that the applicants

of the said application have got no prima facie

case having no chance of any success while the

balance of convenience and inconvenience is in

fzvour of the Respondents. Fufther I submit that
without aﬁy interim corder if the said order of
C;D;A.,Guuahati is implemented and the Ministry on
Defence thereafter Xus sanctions or issue any sanction

contde...P/12
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order for allowing N.D.A. to F.G.M., the amount

if recovered would be repaid/returned to the F.G.M.

in tems of order of the Ministry of Defence and

therefore, the applicants of the said application

would not be prejudiced in any way in absence of any

interim order. In view of the same the prayer

for interim order of the applicants is not maintainable

in any way.

These are true to my belief and submission.

The Deponent
is identified by
me and signed in

my presence,

wo?
\o\ok\
'Advoca@e

ODLA S

-_——
g .. GHOSH ) (@ / Do e "’.i’mﬂ“ o o hgartaa deor

| [5BEaty, Govt of ndid 014,

' .1E33 of 2000

N7t Sripwen.

ST LA M

In acknouledgement whereof I

sign this Affidavit before the
Notary at Agartala in support

of the foregoing Counter Affidavit
in opposition in reply to the
application of the applicants

on this !°'C day of June,2000.

Deponent

¥
ot



P

AF F1 DAVIT
SOLEMNLY AFFIRMED & DECLARED
BEFORE ME
OP.lefex. 55,05, Be NASY
IDENTIFIED BYMEf. e Dhenaqy o, <. @S,
THIS DAY OF....1 0 1, RRECN I e o
AT AGARTALA.... . o B[P M,

IYOTIRM éo\

NOTARY, Agartals, é / 2
Appoiated By Govt, of Inds LS
West Tripura,
Regn, No.—1653

vvvvvv

q JUN 2000

a



