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Present : Hon'ble W.A.K. Misra, 
Judicial Member. 

Heard Wjr.A. Dasgupta, learned 

counsel for the applicants and 

considered the application. 

Issue notice to the respondents. 

Returnable by 13.6.00. 

In the meantime, the operation 

and recovery in persuance, of the 

order dated 18th April,2000 is hereby 

stayed until further orders. 

• List on 13.6.bO for further 

orders. 	 9 

Member (J) 
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Present: 	Hon'ble 	Mr 	S. Biswas., 	Administrative 
Member 

None 	for 	the applicant. 	Mr 	A. 	Deb 

Roy, learned Sr C.G.S.C. for the respondents. 

An 	interim 	order in 	this 	application 

ha 	already 	been 	issued. 	The 	applic,tion. is 

admitted. 	The written 	statement 	has 	also 	been 

fild. 	The 	case 	is 	posted 	for hearing, on 	3.8.00. 

Meanwhile 	the 	applicant is 	at 	liberty 	to 	file 

rejoinder, if necessary. 

H 
Member(A) 
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O,A.No. 163/2000 ok 
Order of the Tribunaj 

Present: Hon'ble Mr D.C. Verni, Judicial Member 

Learned counsel Mr M. Chanda for the 

applicant and Mr A. Deb Roy, learned Sr C.G.S.0 

for the respondents. 

Learned, counsel for the respondents 

seeks and is allowed one week further time 

to file written statement. List on 22.6.00 for 

orders. 

;jyiembet(fl 
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O.A. 163/2000 

Date ( 	•, Order of the Tribuna 

7.9.00 IPresent : The Hon 1ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

A prayer for adjournment has been 

made on behalf of Mr A.Dasgupta, learned 

counsel for the applicant. Prayer a.fl.lowed 

List on 27 .10.2000 for ondazhearing. 

1 
Vice_Chairman 

pg 

1f, 

Notes of the Registry 

cj Ui 1 	 L1& 

,&.,A 	•4L 

All- / 
dc iC 

a2 	' 	t) 	t' C 

,zz 

27.10.2000 

nkm I 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

application is disposed of. No order as to costs. 

Vice-Chairm an 

11 
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• . . CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWA}ITI BENCH. 

	

No 163 	• , of 2000 

27.10.2000 
DATE OF DECISION 

Shri M.C. Deb and 12: others 	. 	. 	
PETITIONER(S) 

Mr. D.K. Biswas and Mr A. Dasgupta 	. 	. 	
ADVATE FOR THE 
PETITIONER(S) 

VERSUS - 

The Union of India and others 	 R5PONDENT ( s) 

Mr A. Deb Roy, Sr. C.G.S.C. 	
ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MR JUSTICE D.N. CHOWDI-IURY, VICE-CHAIRMAN 

THE HON'BLE 

1. Whether Reporters of local papers may be allowed to see the 
judgment ? 	 . 

.2. To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 	 . 	. 

Whether the judgment Is to be circui.ted to the other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 



'4) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.163 of 2000 

Date of decision: This the 27th day of October 2000 

The Hon'ble Mr Justice D.N. Chowdhury, 'Vice-Chairman 

Shri M.C. Deb and 13 others . .....Applicants 
All are working as Fitter General Mechanic 
in the establishment of GE 872 EWS, Agartala. 

By Advocates Mr D.K. Biswas and 
Mr A. Dasgupta. - 

- versus - 

The Union of India, represented bythe 
Secretary to the Government of India, 
Ministry.of Defence, 	- 
New Delhi. 
The Engineer-in-Chief, 
ARHQ. DHQ, 

• 	Kashmir Bhawan, New Delhi. 
The Controller of Defence Accounts (Pay), 	 * 

• 	Narangi, Guwahati. 
The Garrison Engineer, 
872 EWS, 99 A.P.O. Respondents 

By Advocate Mr A. Deb'Roy,, Sr. C.G.S.C. 

ORDER 

CHOWDHURY.J. (v.C.) 

The applicants are fourteen in number who are Fitter 

General Mechanics (FGM for short) working in the 

establishment of the Garrison Engineer 872 EWS, Agartala. 

Originally they were holding the post of Pump House Operator 

(PHO for short) in the Military Engineering Service. They 

were allowed Night Duty. Allowance (NDA for short) for the 

service they rendered during the night at the rate of ten 

paise per hour. On such allowance one single PHO used to get 

a sum of Rs.1001- per month. 
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2. 	on 6.7.1994 the PHO was redesignated as FGM. Though 

their designation was changed, their nature of duty and 

grade in service remained the same and they continued to get 

the NDA calculating on the hours of night duty performed by 

each individual FGM. However, by an order dated 8.4.2000the 

concerned officer forwarded the communication 

No.AAO/GE/872/EWS/32-III dated 4.4.2000 addressed to the 

Assistant Garrison Engineer E/M and directed to recover the 

amount in instalments from the affected individuals from 

their regular pay bills. The memo dated 4.4.2000, annexed to 

the application, is a communication sent from the Accounts 

Department addressed to the Garrison Engineer in which it 

- was indicated that the PHO and Engine Driver Static of MES 

who were redesignated as .FGM with effect from 6.7.1994 were 

not entitled to draw NDA as the category of FGM was not 

inclided in the Government Orders issued from time to time. 

Admittedly, the applicants are rendering night duty. 

The quality of service rendered by the applicants remained 

the same. In the written statement also the respondents did 

not dispute the fact that these'applicants are to discharge. 

their services during the night for which earlier allowances 

were paid. Their only ground is that since in the list the 

new de2ignation did not appear they are not in a position to 

pay NDA to the applicants. There is no discernible ground 

for not granting NDA to these applicants for the services 

rendered by them. However, from the facts it appears that 

the matter is under scrutiny of the higher authority who 

have taken up the matter for consideration. In O.A.No.218 of 

2000 disposed of on 25.10.2000 which is of similar nature 

this Tribunal issued direction on the respondents to take a 

L
decision in the matter as expeditiously as possible. This 

case being of similar nature I propose to pass a similar 

direction...... 
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direction. Accordingly the respondents are directed to take 

a decision on the matter and if necessary to amend the 

Government order by incorporating the FGM in the Government 

Order. Till such a decision is arrived at the respondents 

are, directed to continue the payment of NDA to the 

applicants as was paid earlier. The interim order passed by 

this Tribunal on 12.5.2000 shall continue till a decision is 

arrived at. 

4. 	The applicanis ètands disposed of. It would always be 

open for the applicants to move this Court, if occasion 

arises. 

No order as to costs. 

D. N. CHOWDHURY 
VICE-C HA IRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUWAHATI BENCH. 

Case No.- O.A. 	 of 2000. 

Sri. J4.C. Deb & others. 
.... ALPLI CANTS. 

- vrs. - 

Union of India & Others. 
•••• RESPONDENTS. 

I N D E X 

Sl.No. - 	Documents Pagc- 

 Original Application 1 	- 9 

 NNE)J2E- 1 Sr. : COW of orders 10. - 	II 
dated 19-11-99 and 14-07-99. 

3, ANNEXJRE- 2 Sr. : Copies of orders t2 	13 

dated 08-04-2000 and 04-04-2000. 

4• Postal Order 

Vakalatriaina 

Application under Rule 4(5) filed 

separately. 

Filed by : 

CL D.K. Bjswas 
Advocate 

On 
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IN THE CENTRAL AJ4INISTRATIVE TRIBUNAL 

GUWAJATI BENCH 

Case NO. O.A. 	of 2000 

Sri M. C. Deb. 

'Sri P.K. Paul. 

Sri  R. Das. 

sri K P G K Nair. 

Sri C.M. Suklabaidya. 

Sri sankar Ch. Das. 

Sri  K, Dutta. 

sri M. K. Das. 

Sri G. K. Majumdar, 

sri S. Gopi. 

Sri. B. N. Prasad. 

Sri  R. Deb. 

Sri s • Sutradhar. 

sri  Mani. 

All are Fitter General Mechanics, 

working An the establishment of : 

GE- 872 EWS, Agartala. 

APPECANTS. 

- Versus - 

UniOn of India, 

Represented by the Secretary to the 

Govt. of India, Ministry of Defence, 

New Delhi. 

The Engineer in Chief. 

mj. & 
/2 L.cAJ QA 

O—l.iH.•  

. . . • . . ./2 . 
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3. 	Controller of Defence Accounts(Pay), 

Udayan Vihar, Narangi, Guwahati-71. 

4, 	GarrisOn Engineer, 

872 EWS, 99-A.P.O. 

RESPONDENTS. 

PARTIcUiARS OF THE ORDER AGAINST WHICH 
10 

THE WPLICATION IS MADE. 

i. 	Order issued by the Garrison Engineer, 872 

Engineers Works section, 99 zO under NO.1021/B/8742/E-1 

dated, 08-04-2000 communicating the decision of the CDA, 

Guwahati and direction to effect recovery of Night Duty 

Allowance (NDA) from the salary of Pump House Operators 

(now re-designated as Fitter General Mechanic which was 

not entitled to them since 06-07-1994. The Order impugned 

irn this application is the order of the CDA, Guwahati 

issued to the Garrison Engineer, 872 EWS under NO. 

872/ENG/32 dated, 04-04-2000. 

JURISDICTION OF THE !REBUNAX 

The Applicants declared that the subject matter of 

the Order against which they seek redressal is within the 

jurisdiction of the Tribunal. 

LIMITATION 

The Applicants further declared that the application 

is within the limitation period prescribed in sec.21 of the 

Administrative Tribunal Act, 1 985 - 

- 

./3. 
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FACTS  OF THE CASE. 

4 • 	The Pump House Operators (for short PHO) serving 

in the Military Engineering service (for short MES) were 

allowed Night Duty AllOwance for such hours as they mdi-

vidually worked during the night ® jO Paise per hour. On 

such allowance one single Pump House Operator could get 

a sum around Rs. 100/- in a month. 

5. 	That the P.H.D.were redesignated as Fitter General 

Mechanic (FGM) 'w.e.f. 06-07-1994. There nature of duty and 

grade in service remaining same, they continued to get the 

said N .D .A. calculating On the hours of night duty performed 

by each individual F .G .M. 

6 • 	That consequent on the redesignation in the year 

1994 the N.D.A. adraissable only to those categories which 

were enlisted to the Government Order issued by the 

Ministry Of  Defence. The FGM not being in the list the 

army Headquarter, Eastern Command has taken up the matter 

with the Ministry of Defence sO that the FGM may be  

included in the List of the Government Order for the 

purpose of N .D.A. But the Ministry of Defence has not yet 

taken the decision or corarminicated anything denying the 

admissability of N .D .A • to the P ,H .0 now redesignated as 

F.G.M. 

4 

.P/4 
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7. 	It *jould be clear from the letter from the Engineer 

in chief referring to the army HeadQUarter, Eastern Command 

letter NO. A/20050/NDA/EIC(3) dated, 14th July, 1999 which 

has been forwarded to the, applicants by the Garrison 

Engineer, 872 EWS under Order No.1020/424/El dated, 19-11-

1999. 

Copies of which letters/Orders are annexed and 

marked as ANNEXURE- 1 Series. 

86 	It would be relevant to state that the applicants 

have been paid the N .D.A. since July, 1994 when they were 

redesignated, and their bills have been passed by the 

C.D.A. (Respondent-3) every month during the last six 

years in the absence of any order to stop the Night Duty 

allowance. 

9 • 	That suddenly it appears that the C .D .A • (Re spon- 

dent No.3) asked the GE 872 EWS to stop payment of N.D.A. 

and also to recover such N .D.A. paid since 06- 07-1994 

till date. This communication has been intimated to the 

applicants by letter dated, 04-0420 00 and 0804-2000. 

copies of the letter NO. JAO/GE/872/ENG/32 dated, 

04..042000 and Order NO. 1021/B-8742/E1 dated, 08-04-2000 

are annexed and marked as NNECURE- 2 Series. 

10. 	That as a result Of the Order dated, 08-04-2000 

the recovery would be started from the monthly salary 

of the Applicants from the month of pril' 2000. 

• . . . s/s 
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GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

The C.D.A., Guwahati has no authority to decide 

adxnissability Of NDA, and whether the Pump House Operators 

being re-designated as Fitter General Mechanic performing 

the same work and in the same grade shall be denied or 

allowed the N.D.A. is a matter to be decided by the Ministry 

The Audit authority cannot take the administrative decision 

and as such the Order for deduction to recover the N.D.A. 

is illegal. 

That thexe is no dispute that P.H.O. and F.G.M. 

are not different in work and grade, and when the Army 

Headquarter has taken up the matter with the Ministry of 

Defence to Enlist the category of F .G.M. for the purpose 

of N.D.A., it is without any jurisdiction and authority 

the C .D.A (Respondent No.3) has intinated the Garrison 

Engineer, 872 EWS (Re sp • 4) to recover the N .D .A • since 

the redesignatiOn 

That until the Government of India, Ministry of 

Defence communicates the decision about non-adrnissability 

of N .D .A. to the Pump House Operators only due to their 

redesigriatiOn the N.D.A. may be stopped, but before that 

the F.G.!•1. who are actually the P.H.O. in a different 

name have to get the Night Duty Allowance as usUal. 

'V 

• 0 .16 
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That the APplicarltB are low paid employees and if 

recovery is started in compliance of the order of the C .D.A. 

GUwahati they would be seriously prejudice particularly as 

in each individual case the recoverable amount would stand 

in each case around Rs.7000/- such a financial loss is 

going to be effected without the due process Of law, or 

observing the principle of natural justice. 

DEThILS OF REMEDIES EXHAUSTED. 

The Applicants were intimated only on 9th April 

2000 that recovery would be effected as per instructions 

given by C .D .A. (Respondent NO.3) and such deduction would 

commence by deduction from the salary of May,2000. This 

being the situation no representation could bd made or 

Notice served in compliance of Sec.20 of the Administrative 

Tri1nal Act, 1985. Unless this Hon' ble Tribunal admits 

this application and consider the urgency for which exhaus-

ting other remedies is impossible, the applicants would be 

seriously prejudiced and would be deprived of justice and 

equity. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 

OTHER COURT. 

The Applicants declare that they have not previously 

filed any application or Writ Petition or suitS regarding 

the matter in respect of which this application has been 

0 . . 0 0/9 
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made, before any Court or any other authority or any other 

bench of the Tribunal, nor any such application, writ 

petition or suit is pending before any of them. 

RELIEF SOUGHT 

17. 	I n view of the facts mentioned in P ara-6 above the 

Applicants pray for the following reliefs :- 

The direction of the C .D .A. (Respondent-3) 

issued to Garrison Engineer, 872 EWS (Respondent-4) 

being per-se illegal and,without authority has to be 

declared void and non-est. 

 That recovery of the Night Duty Allowance 

drawn by the Pump House Operators since they 	are 

redesignation as Fitter General Mechanic on 06-07-

1994 has to be declared void and illegal until the 

decision is taken by the Ministry of Defence. 

The Pump House Operators and the Fitter 

General Mechanic being same and identiQl in the 

nature of work and grade the Night Duty Allowance 

@ 10 Paise per hour has to be ordered to continue 

until a final decision taken by the Ministry. 

INTERIM ORDER IF JNY PRAYED FOR 

Pending final decision on the application the 

Applicants seek the following interim relief :-. 

00 0 .18 
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(a) 	The Order of the C .D .A., Guwahati communicated 

by the Garrison Engineer, 872 EWS, 99 APO to effect 

recovery of N.D.A. paid to the Applicants since 

06-07-1994 on being redesignated has to be stayed. 

PARTICULARS OF POSTAL ORDERS E. FILED IN RESPECT 

OF THE APPLICATION FEE* 

-F- 	3I - 
- 

LIST OF ENCLOSURES. 

Anrlexure - 1 Series : Order Of AGE 'T' under 

No. 1020/424/El Dtd. 19-11-1999 and 

Engineer in Chief , Order dtd.14-7-99. 

Annexure - 2 Series : Forwarding letter of Garrison 
Engineer, NO.1021/B/3742/E1 Dtd.8-4-2000 

and letter NO, AhO/6E/872/EWS/32 dtd. 

04-04-2000 from B CDA. 

VAKALATH AMA. 

Cb 

.19 
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VERI PICATI ON 

We, 
lyll 2.Sri.......... 4o # son of q.. 7 - - K. a. - . 	.. .aged. ** 

2. sri iX.-.'.icwJ. ....... ..,son ofg,.*W. ged . .4ç. 
 

3 • sri 	R- . 	. ..... . . ,son Of JkAYi 	.1'aged s" 
. • I• •• • 

4.5ri
. ...... j • • • • • 	aged. . . . . 

.. . . . . sri C 2hLJ 	 14JC/LJJed .4-S 
Sri 	 --.b'7....,son 

s r i 	 •...... ..sOn of1. 	 . .aged. 

.••4 	...,SOfl sri' 	.uiJ.1Cw' 	...  

9, sri 	I... 	 bfr&.... . ,son of Fi -  

Sri 	 * son 	 aged* %M- "~4 
... .,son o 	 % • . S 4 a Ifs sri 

•., •,... .,on of 	 DCged.a.1', sri .... •••• 4 	4• 

£ 	
a SOn of • . . • • 	. • . • aged. . 	. sri 

i• sri 	 . .,••. .. ... . ,son of 3t 	 /k 1•aged $ 

All working as Fitter General Mechan.lic in the Office 

of the Ge 872 EWS, 99 z'O, resident of Agartala do hereby verify 

that the cOntents of paras 1 to 16 are true to our personal 

knowledge and paras 16-(a), (b) & (c) believed to be true On 

legal advice and that we have not suppressed any material fact. 

SIGNA'IURE OF THE 

DATE :0 L1 - 	 PLACE 	 4 



1.0 £>' a 	 liEXURE' 1 • 	
Garrison Engineer 

\ 	 872 Engr Wks Sec / 	
do 99 APO 

1020/ 	VE,
/') 

AGE E/M 	 - - 

7) 	GRANT OF NDA TO PUMP NOUSE OPERATOR 	 L 

AND DRIVER ENGIN: STATIC IN MES 

/ copy of AHQ E_in_CS lttr No A/2005d/NDA/Ec(3) dtd 
14 il'99 is forwarded herewith for your information and 
necessary action. 

It is also intimated that since FGM categories is not enlisted in Govt order for grant of 1'JDA, a case has been 
taken up by AFIQ, E-in-C's, New Delhi with Ministry of Defence 
to issue necessary Govt order to grant NDA to those FGM who 
are employed as PHO and DES. 	 - 	I 

- Encl:-As above. 	 ( ,Uo1<) 
Cap-( 
AT6EIT 
for Garrison Engineer 

All 
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I.- - 

AHQ E-in-Cls lette 

. 

r.  No-A/20050/NDA/ElC(3) -dt"14"jullgg---T~l"  
NDA TOPUMP I HOUSE OPERATOR AND 	 4 
DRIVERf NGIN STATICIN MES:  

fy\ 
A case regarding admissibility. of Night Duty Allowance to 

PHO and DES consequent to redesignation as FGM was referred to 
MInistry of Defence by CGOA New Delhi f qr clarification. Minis-. 
t'r of Defence has however clarified that the Night D uty Allo-
wirce is adm±ssible onlytothose categories which are enlisted 
to the Government order. A copy of Ministry of Defence ID 
No 569/99/D(Wks) dated 3 Mar'99 in.which said clarification 
has been communicated to this HQ is enclosed for your infor-
matiori and necessary action.. 	. 

Since RR FGM.caegories is not en].isted in the govt order 
for grant of NDA a case has been taken up by this HO with 
Minis -cry of Defence to issue necessary Govt order to grant of 
NDA to those FGM who are employed as PHO &DES. 

• Sd/-xxx. 
(KD Chettri ) 
510 
so 2. Engrs(pers) 
for Engineer-in-chief 

  

.. . 	 '/t 

(W 
-, 

'¼ 

1, 



/\'\\ Garrison  flineer 
872 9ngr Works Section 
c/o990 

1023./B/v/E 1 	 Ql Apr 2000 

AGEE/M 

GRANT OF NHT DtY1 ALL(YtAI'tES OP PHO AND 
DES OF ME WR3 	RE-D 	NAT W 

/ 	 A copy of MO GE 872 EWSletter No AAO/GE/872/ 
EWs/32-III dt 04 Apr 2000 alongwith its connected 
enclosures are fozwarded herewith for your information 9  

2 0 	You are hereby directed to recower the amount 
in instalments from the effected individuals from 
their regular pay bills and report completion 0  

( JWSBev1i ) 
Major 

Enclo: Four sheets 	 Garrison Engineer 

Copy to :- 

AAO GE 872 EWs 	w 0 r.to his letter cited above for 
information0 

10 

a 

i 
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/3 
( 	True Copy ) 

To To 

ThaG E 872 EWS 

(Local) 

NO: AAO/6E/872/EW5/32 

A.A.O.,G.E. 872 EWS 

P0 : 99—APO 

Ot : 44i.2000 

Sub : Grant of Night duty allowance to PHO and , Enginc Driver Static 

of MES who are redesignated as Fitter General Mechanic 

It has been intimated by CDA Guwahti that the category of 

PHO and Engine Driver Static of fES who oro re—designated as 

Fitter General Mechanic with orf'cct from 6-7-1994 are not entitled 

to draw night duty allowance as the category of FGM has not been 

included in the Government Orders issued from time to time, 

A list showing names years and amount ogianst the ePPectod 

individuals is enclosed for necessary recovery action through their 

Pay—bills please. 

Please acknowlodgo receipt 

Encla : 3 shcts 

A.A.0. 

	 1 
Copy to  

CDA ( Pay) 	
or inPormation with re?cronce to their Circul3r 

Udayan Vihar 	
No Pay/024/IV/PC/86—VII dated 01-02-2000. No NOA 

Narangi : Guthahati. 	
wiil be paid to the FGM by their Office. 
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GUWAHATI 
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Apelicati on No .1 6 3  I 

IN THE FlATTER OF :- 

Shri N.C.Deb and others 

Applicants 

VERSUS 

Union of India and others 

Respondents 

A ND 

IN THE FlATTER OF :- 

Counter Affidavit in ppposition 

filed by on and behalf of the 

Respondents in reply to the 

Application of the applicants 

contd,... . . P/2 
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A FF1 DA V I T 

I, Major S.S.D.S.Bevli S/U Shri D.S.Bevli, 

residing at Shaigaban, P.S. East Agartala, District-

West Tripura, aged 36 years, by profession Government 

service, presently working as Garrison Engineer, 

812 EWS, Shalbagán, Agartala, West Tripura, do hereby 

solemnly affirm on oath and state as follows :- 

1. 	That I received a copy of application of the 

applicants in 0.A.No.163 of 2000 and I have gone 

through the contents of the said application and 

undarstood the contents thereof. I have been 

authorised to subscribe this counter Affidavit 

in opposition by the Respondents and am competent 

to subscribe this counter Affidavit which I hereby 

do. 

This is true to my knowledge. 

• 	 2. 	That I say that the said application of the 

• 	 applicants for reliefs sought therein is mis-conceived 

contd ... P/3 
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bad in law and is not maintainable in its present 

form and nature. The applicants have no locus to 

approach this Hon'ble Tribunal with the said application 

and prayer made therein. 

This is true to my belief. 

That as regards the statements made in the  

said application in paragraph I I say that these 

are matters of records and are required to be proved 

by the applicants. The statements made in paragraphs 

4 1  5, 6 9  7, 8 9  9 and 10 of the said application are 

also matters of records and are required to be proved 

by the applicants. 

This are true to my submission. 

That as regards the statements made in paragraphs 

2 and 3 in the said application I submit that the 

subject matter of the order against which the applicants 

seek redresses is beyond the jurisdiction of this 

P j 	 Hon'ble Tribunal and also the said application of the 

(0/46/ lf 
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applicants is barred by law of limitation prescribed 

by the Administrative Tribunal Act, 1985 and therefore, 

the said application of the applicants is not mainta-

inable in law. 

This is true to my belief. 

5. 	That as regards the statements made in paragraphs 

11, 12 9  13 and 14 of the said application I deny that 

C,D..A.,Guwahati has no authority to decide admissibility 

of Night Duty Allouance( NDA) and/or the Audit 

authority cannot take the administrative decision 

and/or the order for deduction to recover the NDA 

is illegal. I also deny that the intimation by the 

C.O.A. to the Garrison Engineer, 872 EWS to recover 

the NDA since re_designation is without jurisdiction. 

I also deny that until 	the Government of India, 

i1inistry of Defence communicates the decision about 

non-admissibility of NDA to the Pump House Operator 

(P.H.O.) the Fitter General IIechanic( r.c.i.) who 

are actually the P.1-1.0. in different names have to 

1 61  U- 	
contd. . ,P/5 

or 2000  
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get the NDA as usual. I further deny that if the 

recovery is started in compliance of order of the 

C.DSA., tuwahati the applicants wculd be seriously 

prejudided and/or any financial loss as alleged is 

going to be affected without the due process of law 

or observing the principle of natural justice. 

These are true to my submission. 

6. 	That as regards the statements made in paragraphs 

15 and 16 of the said application I say that the 

applicants were 	intimated on 9.4.2000 as to the 

decision of recovery of N.D.A. as ç r instruction 

given by C.D.A. and therefore, the applicants have 

no urgency at this delated stage while they have 

caused unreasonable delay in presenthg their application. 

Further I submit that as regards statements made in 

paragraph 16 of the said application the Respondent 

reserved right to enquire into the matter and submit 

any result thereof if so advised for which I crave 

contd....P/6 

(I.  
nd 

West Trioura. 



4a 

* 

( 	6 	) 

C   It 

-.9 

leave of this FIon'b].e Tribunal. 

These are true to my submission. 

7. 	That in reply to the said application of the 

applicants I submit that as per Government of India, 

Ministry of Defence letter No.90237/4278/EIC(3)/ 

520-LC-V(Civ-i) dated 14th July,1994, Diesel Eiajm 

Engine Static (DES) of Military Engineering Services 

(tiEs) is sanctiored to draw Night Duty llowance(NDA). 

On the basis of the above order NDA was paid by the 

Respondents No.4 to the individuals those who were 

performed duties between 10 P.M. to 06 A.M. as per 

rates of calculation as given by the Government of 

India, Ministry of Deferce 0(1 No.6(4)/88 D(Civ-I) 

data d 15th larch,1990. Further I say that as per 

Government of India, Ministry of Defence letter 

No.6(4)/88/D(Civ-I)/VOl.II dated 25th June,1992 

Pump House Operators (PHD) of Military Engineering 

Services(lES) is sanctioned to draw Night Duty Alloance 

(NDF) on the basis of above order NOA was paid by 

..GMOSH)(0fbfU'\ 	 contd...P/7 
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the Respondent No.4 to the individuals whm those 

who were performed their duties between 10 P.M. to 

06 A.M. as per rates of calculation as given by the 

Government of India, Ministry of Defence (3M No.6(4)/ 

88-0(Civ—I) dated 15th flarch,1990. 

These are true to my knowledge gathered from 

official records. 

8. 	That I further submit that the Government of 

India, Ministry of Defence has issued an order to 

the effect that both ofie above categories namely 

Diesel Engine Static (DES) and Pump House Operator 

has been clubbed and re—desigrted as Fitter GeneEl 

Mechanic (F.G.Pi.) with effect from 6th July,1994. 

The F.G.M. (re—designated) categories were originally 

as DES and P.H.O. is not included in the list for 

grant of N.D.A. as per Government order %hough both 

the DES and P.H.O. were included in the list for grant 

fcx N.D.A. In view of the same vide letter No.AAO/ 

(L •C 	(( 
Govt. of !ndi 

di3 of 000 
Wost Tripura. 
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GE/872/EWS/32-III dated 4th April,2000 C.D.A.,. 

Guwahati has intimated that since the categories of 

PHO and DES of Military Engineering Services who 

am re-designated as F.G.N. with effect from 6th 

July,1994 are not entitled to drsw N.D.A. as the 

category of Fitter General Mechanic (F.G.11.) has not 

been included in the Government order for such 

benefit of N.C.PIi 

These are true to my knowledge gathered fro.b 

official records. 

9. 	That I further submit thtthe 	aforementioned 

matters have already been tape n up with the Ministry 

of Defence by E-in-C's Br. Army Headquarters, New 

Delhi regarding admissibility of N.D.A. to P.H.O. and 

D.E.S. consequent upon re-designation as F.G.I1. The 

Ministry of Defence vide their Memo. No.10 No.569/ 

99/D(Wks) dated 3rd ularch,1999 has clarified that 

the N.D.R. is admissible only to those categories 

which am enlIsted in the Government order. In view 

Govt. of 	 contd.. . p/g 
13of 2000 
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of the said since F.G.M. is not enlisted in the 

Government order for grant of N.D.A. the categories 

of F.G.F1. is not entitled to draw N.D.A. as per 

Government Order. I fir thar submit that the matter 

has taken up by the E—in--C's Br. Army Headquarter, 

New Delhi with the 11inistry of Defence for issuing 

nedessary Government Order to grant N.D.A. to those 

F.G.M. who were earlier designated as P.H.O. and 

D.E.S. I further submit that since the present 

Government order does not permit to pay N.O.A.to 

F.G.M. categories the payment made earlier i.e. as 

N.D.A. with effect from 6.7.1994 is required to be 

recovered from the individuals and the Respondent No.4 

cannot contInue to make payment N.D.A. as made earlier.. 

These are true to my knowis dqe gathered from 

official records. 

10. That in view of the above circumstances and 

considering financial position of the individuals 

it was directed by letter No.1021/8742/El dt.8.4.2000 

11. 
NOTARY, Govt. of Tn 

1053 of 2000 
West Tipura. 
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to recover the amount in instalment from the 

indivldu8ls' from their regular pay bills and 

therefore, the application of the applicants is 

not maintainable under the above facts and circumsta nces. 

This is true to my submission. 

That under the above circumstances the said 

application of the applicants deserves no consideration 

and the same is liable to be dismissed in limini. 

This is true to my submission. 

That I humbly submit that the relief sought 

by the applicants in their said application are 

untenable and therefore, said application of the 

applicants is liable to be dismissed. 

This is true to my submission. 

That I say and submit that the said application 

of the applicants has no merit and deserves to be 

OSH dismissed. Other allegations/averments except those 
Govt. of 1rdit 

1093 of 2000 	 ccrntd. .. . P/i 1 
Tripua. 



( 	ii) 

which are specificallY admitted in this Counter 

Affidavit in opposition are not admitted and requireØ 

to b e proved by the applicants. 

This is true to my submissiofle 

That I humbly say that i.n view of the circumstances 

the applicants of the said application are not entitled 

to get any interim order as prayed in their said 

applicatiOfi. 

This is true tc my submissiOfl 

Got. o 
of 2000 

1t Tripum. 

That I f'tirthei submit that the applicants 

of the said application have got no prima fade 

case having no chance of any success while the 

balance of convenience and inconvenience is in 

favour of the Respondents. Further I submit that 

withoUt any interim order if the said order of 

C.D.A.,Gutjahati is implemented and the rlinistry of 

Defence thereafter 	sanctions or issue any sanction 

contde...P/12 
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order for allowing N.D.A. to F.C.11., the amount 

if recovered would be repaid/returned to the F.C.I1. 

in term s of order of the Ministry of Defence and 

therefore, the applicants of the said application 

would not be prejudiced in any way in absence of any 

interim order. In view of the same the prayer 

for interim order of the applicants is not maintainable 

in any way. 

These are true to my belief and submission. 

The Deponent 

0 	 is identified by 

me and signed in 

my presence. 

In acknowledgement whereof I 

sign this Affidavit before the 

Notary at Agartala in support 	0 

of the foregoing Counter Affidavit 

in opposition in reply to the 

application of the applicants 

on this 1 0 " day of June,2000. 

Deponent 	
*0 

- 	Advocate 

' GHOSH)()tI 
tiir1 Govt of 

1IG13 of 2000° 
7t 7ripu. 



AFFtDAV)T - 8OLEMjy AFFIRMED & DECLARED  
BEFORE ME 

	

J~ 	t 
IDENTiFIED BY ME.. j 'J ko 
THIS DAY 
AT AQARTALA 	AM./PM 

JYOTIR? QL2  
NO1Afty Apitaj,  

	

APPOiSted By Govt. atIr4k 	I 	I 
West Thp 

&eg. 
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