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(See Rule 42) 

In   The Central ,  Administrative Tribunal 
GUWAE{ATL BENCH : GUWAHATI 

ORDER 'SHEET 

APPLICATION NO. 	 OF 199 

Appliañt(s) 	 /~IL 

Respondent(s) 	 . 

Advocate for Applicant(s) 

Advocate for Respondent(s) 	- 

Notes of the Registry 

f 

1hfL tlLtLø 

'110 

.. 	
. 

17 .5 .00 

Order of the Tribuna 

Heard Mr S.Sarma, learned counsel 

for the appliöants. Issue notice to 

show cause as to why this application 

should not be admitted. Returnable by 

four weeks. 

tist on 19.6.2000 for show cause 
and admission. 

Member(J) 
pg 

-• I gs-- oi 
$ jL rSf 

Al. 	kbbf 

t. 	I L r 
ç - 
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0.A. 152 of 2000 

- Notes of the Regstry 	Date 	 Order of the Tiibunal 

- 

Present: Hon'ble Mr.S.Biswas, 

Administrative Member. 

At the request of learned counsel 

for the applicant represented by 

Mr.Chanda, ]erfl =oi'l case is 

adjourned and posted on 25.7.00 for 

Admission.. Mr. B • S. Basumata.ry, Addi. 

C.G.S.C* is present; 

I' 

Member(JL) 

L 

-: 

). 7,00 

LM 

L 	
A-: 

'?d 

Present : Hoii'b1e Mr. Justice D.N.Cfury, 
Vice-Chairman. 

Mr. S.Sarma, learned counsel for 

Teo the applicant and Mr. B.S. Basumatary. 

learned 	Addi. 	C.G.S.C. 	for 	the 

respondents. 

Application is admitted., No fresh 

notice need be issued. List on 

31.10.2000 for further order s. In the 

meantime the respondents shall submit 

written statement. 

Vice-Chaitman 

N'o.Z? &4 QJly 

&L4i1?7.. 

,(% 4 \ 

Ii9H 

20.6.00 

I trd 



O.A.No.162/2000 

of the: Registry 	,te 	 Order Of the Tribunal 

9- 

ii 
I 

31.10.2000 Mr S. Sarma, learned counsel 

for the applicant and Mr B.S. Basumatary, learned 

Addi. C.G.S.C. are present. Written statement 

has not been filed so far. Four weeks further 

time is granted to the respondents to file written 

statement. List it on 30.11.00 for orders. 

Vice-Chairman 

rtz 

Four weeks further time is allowed 

for filing of written statement on the 

prayer of Mr ?.Deb Roy,learned Sr.C.G5.0 

List on 3.1 .2001 for order. 

Vice-Chairmn 

nkm 

130 .l1.0( 

ptw 

: 	k-"- 3.1.01 

pg 

On the prayer of Mr B.S.Basumatary, 

learned Addl.C.G.S4C four weeks time is 

1 granted to file written statement. 

List on 2.2.2001 for written state-

ment and further orders. 

Vice-Chairman 

-4 

.7.3.0.1 

\w  

-- 

Q, t--4 9----- 	-\ 

tW4. 

• 

-- 	It has been stated that as per 

November 2000 the respondents has filed 

- the written statement. Office to connect 

e written statement filed by the 

respondents. List on 28.3.01 for orders, 

. 	 Vjce..Chajrman 

p 
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O.A.tsJo.162/2000 

Notes of the Regi stry 	
Order of the Tribunal 

28.3.20C It has been stated by the 

learned counsel for the partis that 

the statement to the effect that 

written statement has been filed was 

- wrongly made. The respondents sought 

for sometime to file the written 

statement. List for written statement 

and orders on 2.5.01. 

Vice-Chairman 
n km 

2c 
	

(4' eT )-o 

AS 

	

AIA 	9'2ct.V-  i_ 

	

(- 	-p--k- 

31.5.01 
(Kohima) 

List for hearing on 10.7.2001. In 

the iTleanwhile the respondents to file 

written statement within a period of 

four weeks and applicant to file rejoin-

der thereafter. 

iOQIr 

nkm 

11.7.01 

MenIbr 

I2_ 
( •_)• 

Ms,U.Das learned counsel on behle. 

of Mr.S.Sarma learned counsel for the 
applicant prays for adjournment. 

MrJiL.Deb Roy, $r.C.G..C. has no objec-

tion. Prayer is allowed,Liist on 10.8.01 

for hearing. 

Vie a-Chai rman 

L& 	ft 

t4- 	c3 

in 

10.8.01 

mb 

Shri S.Sarma, appearing on behalf 

of the applicant states that he has 

received a copy of written statement toda' 

and requeats for short adjourn.ant. 

List on 14/9/01 for hearing. 

M ember 
- 	 -.-iM 
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O.A.162 of 2003D 

I Notes of the Registry 	Date 

144:9.01 	 List on 17.10.01 to enable Mk.Deb. 

Roy, Sf.C.G.S.Ca to take necessary instruc 

tions 4n this regard. 
.4 *.,  

Vjáe..Cha1jrman 
in 

17.10.01 

c 

Mr B.C.pathak, learned Addl.C.G.s.0 

on behalf of Mr A.Deb Roy Who is hospitalise 

prays for a short adjournment. Prayer 

allowed. 

List on 12.12.01 for hearing. 

Member 

He,ard counselb for the parties at 

length. Hearing concluded, jugement delive 

in open Court, kept in separate sheets. 

I The 4ppiic4tion is disposed of in 

terms of\the order. No order as to costs. 

/ 	 / 	 * 

Member (A) 

n-4 
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CLNTRAL ADMINIsTRA-TIVE TRIBUNJ, 
GUWAFATI BENCH 

ginal Application No, 162 of 2000. 

Date of Decjsjon. 122%2 Q0.l. 

m1oyees Union & Others. 	
_Petitioner(s) 

.s. arma. 
Advocate for the 

Versus Petitjonr(s\ 

Io of India & Others. 
.Resrident.) 

M r.A. CGS.C. eb Roy.sr. 	
. Adroat 	for the 

R.3pordena) 

THE HON' EL 	MR 	K L. SHARMA, ADMINISTRATIVE MEMBER. 

THE HI'BL! 

le WhetherReporte,s Of local judgment ? paper s may be a1jod 
to see the 

 To Le referred th 	Reporter or not ? 

 Whether their Lcrdshi _ps wish to 
4e Whether the 

see the fair acpy Of the Jdmeut ? Jdgent is to be cjrculated to the 
other Benches ? 

Judgment deliver 
d by HOn'ble : 	Admn. Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 162 of 2000. 

Date of Order : This the 12th Day of December, 2001. 

THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER. 

All India Postal Employees Union 
-U-P (III) & ED Divisional Branch Kohima 
Represented by Mr.K.Lesto, Divisional Secretary. 

ShriV.Angami 
Assistant Circle Secretary P-Ill 
Kohima Branch. 

All India Postal Employees Union 
Postman & Group-D, Divisional Branch, Kohima 
Represented by Md.Firoz Alam 
Divisional Secretary. 

ShriS. Boro 
President All India Employees Union 
P-IV, Divisional Branch, Kohima. 	. . . Applicants. 

By Advocate Mr. S. Sarma. 

- versus - 

Union of India 
Represented by the Secretary to the Govt. of India 
Ministry of Communication 
Department of Post 
Dak Bhawan, New Delhi. 

Chief Post Master General 
N.E. Circle, Shillong. 

The ,Directo of Postal Services 
Nagaland Division, Kohima. 	 . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

ORDER 

K.K.SHARMA, ADMN.MEMBER : 

The applicants are representives of four 

Unions of Postal Department based in Nagaland. The 

relief claimed in this application pertains to payment 

of disturb area allowance w.e.f. December, 1986. 

Contd. 2 
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2. 	 It is stated that by Notification dated 

18.12.1986 employees of Central Government posted in 

area of 5 kilometers along and extending upto the 

international boundary adjoining the State of Nagaland 

ad 
and Arunachal Pradesh were entitled for disturb area 

allowance as the said areas were declared disturbed 

area. Under the similar fact situation the employees of 

the Postal Department working in the State of Mizoram 

are getting disturbarea allowance vide Ministry of 

Finance O.M. dated 23.9.1986. The claim of the 

applicants is that by Notification dated 7.4.1995 the 

Govt. of Nagaland had declared certain areas of Nagaland 

as disturbed area n the analogy that employees in 

L.i 
Mizoram were getting disturb area allowance As per 

Notification dated 20.6.1995, the employees of Postal 

Department working in Nagaland are also entitled to 

distrub area allowance. 

The applicants made representation dated 

25.5.1995 to the Assistant Director (Estt), C.P.M.G., 

N.E.Circle, Shillong-1 and also sent a legal notice to 

the Director, Postal Services, Nagaland Division, Kohima 

dated 30.1.2000, but till dated the respondents have not 

given any reply. 

 I have heard Mr.S.Sarma, 	learned counsel for 

the applicants and also 	Mr.A.Deh 	Roy, 	learned 

Sr.C.G.S.C. for the respondents. 	The 	respondents 

have filed written statement. Mr.A.Deb Roy submitted 

that there is no specific order from the competent 

. C... 	 t 	 Contd ... 3 



-3- 

authority for grant of disturb area allowance to the 

applicants. Though certain areas of Nagaland haLheen 

declared as disturbed area by the State Govt vide 

Gazette Notification dated 7.4.1995, no order has been 

issued by the Central Govt. for payment of disturbarea 

allowance. Unless the payment of allowance is authorised 

by the competent authority, the respondents are not in a 

position to make such payment. It is also admitted fact 

that employees of Mizoram are not presently drawing 

4 
disturbarea allowance. 

4. 	 Upon hearing the learned counsels for the 

parties at length and on consideration of the materials 

on record, it is observed that the claim of the 

applicants is not based on any sanctioned order, but is 

(4 
based on the ground that earlier similar allowance w3 

paid to the employees of Mizoram. The application is 

liable to be dismissed for want of proper authorisation 

from competent authority. However, it is seen that the 

applicants have made representation dated 25.5.1995 and 

have also issued a legal notice on 30.1.2000, which have 

bremained unanswered. I6visethe applicants 

make a representation to respondent No.1 which is 

competent to take ,a decision on such matter. 

The application is disposed of. 

There shall, however, be no order as to 

costs. 
(c1 
K.K. SHRM1\ 

iJINI STR AT IVE MEMBPR 

'H 

MM 
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BEFORE T1E CE 	R-'DMN'ISTRAT I VE TRIBUNAL 
• 

7 iUWAHATI BENc:H 

• 

Title of the case - 	O.A. NcL..Of 20 

BETWEEN S 

All 	India Postal Employees Union & Ors. 	. Applicant. 

AND 

• 	Union, of.Inria & curs. 	 ...".. 	 Respondents. 

• I 	N 	D 	E 	X 

Si 	No. i ci..Airs Page No. 

• Applicatic'n • 	 1 	to 

• Verificajion 

S  Annexure-1 	• 

4, Annexure-'2 

Annexure-3 

- 	• 	• 	6. 	• Annexure'-4 

***** ** * * ** * * * ** * * ** * * ** * ***** ***** ** * * *** *** * * * ** *** ** * * * ***** 

Filed by Regn.No. 

File 	WS/Disturb Date  



BEFORE THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Between 

All India Postal Employees Union 

-U-P 	(III) & ED 	Divisional 

• 	Brahch Kc'hima, Represented by 

• 	MrK. 	Lets':', 	Divisional 

Secretary. 

Shri V. Angami, Assistant Circle 

Se':retary P-Ill, Kohima Branch. 

3.. ,  All 	India 	POstal 	Empl':'yees 

Union, 	Postman 	& 	Grc'up-D. 

Divisional 	Branch, 	Kohima 

Represented by Nd. Firoz Alam, 

Divisional Secretary. 

4. Shri S. 	Borci, President All 

India Employees Union, 	P-IV, 	 S 

Divisional Branch Kc.hirna. 

Applicants. 

-AND- 	•• 

1. Union of India, represented . by 

• 	the Sei:retary to the Government 

of 	India, 	Ministry 	of 

• Communication, 	Department 	of 



Past, Dak Bhawan, New Delhi. 

• 	 2. Chief Post Master General N.E. 

Circle, Shlllc'ng. 

I 

3. The Director of Postal services, 

Nagland Division, Kc'hima. 

P.espu:'ndents 

DETAILS OF THE APPLICATION: 

PARTICULARS OF ORDER AGAINST WHICH. THIS APPLICATION 
IS IIAPE. 

	

The present application is directed against the 	- 

action of Respondents in not allowing the pplicants to 

draw the disturb area allc'wance as admissible to the 

I::entra.l Government Employees. 

JURISDICTION OF THE TRIBUNAL 

• 	
That the Applicants declare that the subject 

matter of the present application is well within the 

Jurisdiction of this Hon'ble Tribunal. 

LIMITATION  

The 	Applicants 	declar6 	that 	the 	present 

application have been filed within the iimitaion 

period 	prescribed 	under 	Section 	21 	of 	the 

Administrative Tribunal Act 1985.'The subject iatter of 
k. 

the present application is relates to non-payment of 
---- - 

disturb area allowance to the Applicants and hence it 
.. 

-- - 	is recurrinq cause of action and every month the cause 

of action arises.. 	 - 
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4. FACTS OF THE CASE 

4,1 That the Applicants have come before this Hon'ble 

Tribunal seeking a direction towards the payment of 

disturb area allowan':e as admissible to the Central 

Government employees posted at Nagaland. As per the 

Government Notifications issued by the Gbvernment of 

India Ministry of Home Affairs more particular.ly the 

notification dated 1812.1986 by which the entire State 

of Nagaland andTirapDistrjt:t of Aruna':hal Pradesh has 

been declared as disturbed area. Under the similar fact 

situation the employees of the postal department 

working in the State of Mizorani are 'getting the 

aforesaid disturb area allowance' vide ' Ministry of 

Finance O.M. No. 20014/14/86/E-IV dated 23.9.06. The 

present Applicants has 'been pursuing the matter before 

the 'F:esp':inderits by submitting'representatj,on but till 

date nothinq has been done sofa in the matter and 

having no other alternative, they have filed this 

application seeking a appropriate 'dire':tion to the 

Respondents for payment of disturb area allowan':e with 

effect from Dec'86, including and interest of 18% on 

the such delayed payment. 

4.2 That the' Applicants are citizen of India and as 

such they are entitled tc'ail the rights, protectii:iri 

and privileges as 'guaranteed under the Constitution of 

'India: 

4.3 That the Applicant No 1 and 3 are the Divisional 

secretary of the All India Postal Employees U-P(ItI) & 

p 
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• 	

•• 

4 

ED Divisional 8rànch, Kohima and All India Postal 

Employees 'Union Postman & Gr':'up-D, Divisional Bran':h, 

Kohia respectively and Applicant Na. 2 & 4 are the 

affected party and also they are member of the said 

union. The cause of ac for ,hich the present 

application has been made and the relief sought for by 

the Applicants are cc'mmon and hence they pray before 

this Hon'ble Tribunal to all':'w them to join together in 

a single application invoking rule 4(5)(a) of the 

Central Administrative Tribunal. (F'rocedure) Rules 1987. 

4.4 That the entire State 'of Nagaland and Tirup 

District oV Arunachal Pradesh has been deu:lared as 

disttrb area. To that effect Government of Naaland 

Ministry of Home Affairs issued a Gazette Nc'tificat1c'n 

vide No. 61. •Kc'hima dated 7.4.95 by which the State of 

Nagaland has been decired as dIsturb area. By the said 

notification in its sedule has also mentioned the 

earlier notificatidns dated 18.12.86 and 17.9.91 by 

whii:h the State of Nagaland has been declared as 

disturb ' area. As pr the • aforesaid Gazette 

nc'tifi':ati'ns the Applicants who are at present working 

in the State Of Nagaland are entitled tc disturb area 

allowän':e. It is pertinent to mention here that the 

Government of Nagaland while issuing the notifi':ation 

dated 7.4.95 has alo enclosed the :  earlier 

notifications dated 18.12.86 and 17.9.91. 

A copy, of the Notification dated 7.4.95 enclosing 

the notifications dated 18.12.86 and 17.9.91 is 

/1 
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annexed herewith and marked as Annexure - 1. 

4.5 That the Supndt. of Post Off iced vide his letter 

No. A-6/dis'tui- bed area/NL dated 20.6.95. issued to the 

Assistant Director of Post Offices made a request for -. - 

grant of-special allowarcc (disturb area. allowance) to 

the Central I3overnméht Empli:tyees' (Postal) as has been 

granted to the other set of employes working in the 

State of Mizoam vide Ministry, of Fina'.:e 	No,. 

20014/14/86/E-lV dted23.9.86. In the saidorder there 

has been mention regarding innc'tificaticn issued by 

the Chief Sécre'tar,Naland dated 4.495 by which the 

earlier. staid regarding announcement of Nagaland as 

disturb' areá!ihas be en  mentioned 	 . 

A cop9 of the letter dated 20.6.93 it annexed 

herewith and marked as Annexure-2. 

The Applicants inspite of their best afford could 

not collect the 'copy. of the letter dated 4.4.95 issued • ' - 

by the Chief Set:retary, Nagaland notifying the entire 

State of Nagaland as disturb area and hence prays 

before this. H''ñ'ble Tribunal for a direct ion 	of 

productictn of the said notification at the time of 

hearing of this case. , 

4.6 That as stated above the employees working in the 

State' of' Mtzciram under the Respondents are still 

getting disturb area- allc'wan':e but - - the present 

Applicants who are also employees 'under the Respondents 

are being denied the same. The aforesaid fact is known 
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• 	to the Responrdents and inspite of repeated requests 

same has been denied to., them, viofating Article 14 and 

16 of the Constitution of India. 

	

• 	 That 	there after again the Supndt. of Post 

Offices Head Quarter, Nagaland issued a letter videNO. 

A-6/diturb •area/NL dated 24.7.95 to the Assistant 

Director furnishing the letters dated 18.12.86 and 

17.9.91 by which the entire State of Nagal'and has 'been 

described as disturb area with a request to grant the 

disturb area allowance tc the Central Government 

(Postal Employees) presently posted at Nagaland,. 

A copy of the aforesaid letter dated 24.7.95 are 

annexed herewith and marked as Annexure-3. 

4.8 	That th Applicants beg to state that they are 

pursuing, the matter before the auihôrity concerned but 

till date nothing has been communicated to them. Making 

a demand of the aforsaid disturb area allowance the 

A.p1icants made several reprseiitations to the 

authority con':erned but the same are yet to be disposed 

off. Having no other alternative the Applicant through 

'his counsel served a legal notice dated 30.1.2000 to 

the , Responde -its but the demand made in the said legal 

notice are yet to be materialised. •' 

A copy of the said legal notice dated 30.1.2000 

is annexed herewith and marked as Annexure-4. 

4.9 That the Applicants beg to'state that the inaction 



on the part of the Respondents' in not granting the 

disturb area allowance is illegal and arbitrary. It is 

further stated that since under the same Ministry and 

department the aforesaid Respondents are allowing the 

disturb-area allowanceA  to one set of employees who are 

presently posted at Mizoram, there is no.earthly reason 

as to why the same beiefit has been, denied tc the 

present Applicants. The aforesaid actions on the part 

of the Respondents Are, discriminatory and violative of 

the principlec'f natural .justice as well as Article 14 

and 16 of the C:onstituti':in of' India; 

.
4.10 That ithe Applicants submit that' in view' of the 

Annexure 1 Gazette notification' dated 7.4..95 as well as 

the. earlier'notificatiOnS dated l8.l.286nd 17.9.91, 

'they are 'èhtitled to get disturb area allowance, as 

admissible for the Oentral i3:vernrTent Employees (Postal 

Employees) more parti':ularly in view of the fact that 

under similar fact .ituation other set of the employee 

who are presently working at Mizcrrn are. getting the 

said allowance.  

411 That the Applicants . beg to state that 	the 

Respondents have acted illegally in not acceding to 

their requests made. in their , representations. The 

Appli':ants atleast are entitled. to know as to why the 

aforesaid disturb area allowance has been denied to him 

in a 'discriminatory term whereas others similarly 

situated employees are being paid'the same. 

. GROUNDS WITH . LEGAL PRPROV IS IONS 

is 



5.1 For that the entire inaction on the part of the 

Resp'ndents. in not granting the disturb area allowance 

.to, the Applicants are illegal, arbitrary and same is 

also vi':'lative Article 14 and 16  of the Cons'titutic'n of 

India, and hence sar'e is liable to be set aside and 

quashed directing the Respondents to pay the disturb 

area allowan':e to the Applicants with effect from the 

date from which the notification dated 18.12.86 was 

made effective with 18 % interest on the delayed 

payment. - 

5.2 For that action of the Respondents in t.rèatinq the 

Applicants not at per with the employees of Postal 

Department wc'rk'inginMizoram is highly dis':riminatory' 

and same is violatiye of Article 14 and 16 of the 

Cc'nstitution of, India. The Respondents being a model 

employer 'shixuld have extended.the said bnefit to the 

• Applicants, without requiring them to approach this 

Hon'ble. Tribunal,, more so whereas themselves have 

allowed the said benefit to one set of their employees. 

In any cae th,e Respondents cannot '-differenciate their 

iproyees in regard to pay and allowance. as has been 

• done in the instant case. Hence the entire action of 

the Respondents is illegal and not sustainable in the 

•eye of law. , 

5.3 For that the RespOndents have acted 	: Llegally •ini 

keeping the matter pending • 'for ' such a long time 

without issuing any final ':'rder and hence an 

appropriate direction is required to be. issued for 

payrnent of aforesaid disturb, area all':'wance with effect 

; 
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from Dec'86 •to the Applicants immediately with':'ut 

further delay alcingwith the arrear and 18X interest on 

the said arrear. 

lI t . 	 P 	 II 	 I I 	 II 	 I 
• 	 .-• 	 - 	 • 	 - • 	

-, 	 I. 	 . 	 t '_'Fl 	Un 

Rcsporde 	 . H 

eye of law and liabi tc' be et aside and quashed. 

The 	Applicants crave leave of this 	Hc'n'ble 

Tribunal to advance more grounds both legal as well as 

factual at the time of hearinq of this case. 

6. DEThILS OF THE REMEDIES EXHAUSTED: 

That 	the Applicants de':lare that they 	have 

exhausted. all the possible departmental remedies 

towards the redressel of the grievances in regard to 

which the present application has been made and 

presently they have got no other alternative than 

approached this Hon'ble Tribunal. - 

7.MATTER PENDING WITH ANY OTHER COURTS 

That the applicants declare that the 	matter 

regarding this appli':ation isnot pending in any other 

Court of Law or any other authority or any c'ther 

branch of the Hon'ble Tribunal. 

B. RELIEF SOUGHT: 

Under the facts and circumstances stand above the 

Applicants pray. that the instant appiicaion be 

admitted, records be call for and, upon hearing the 

parties on the cause or causes that may be shown and on - 
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perusal .ofrecords be•pleased to grant the followinq 

reliefs. 

8.1 To direct the Respondents to pay disturb area 

allowance as admissjbje to the Central l3overnment 

Enpl':fyees with effect from Dec'86 and the arrears of 

the same and 187 interest on the said arrears for 

delayed payment. 

8.2 I::ostof the application 

8.3 Any other relief/reliefs to whih the present 

Applicants are entitled to under the facts and 

circumstances of the case and as may be deemed fit and 

proper by the 4c'n'ble Tribunal. 

9INTERIJ1 ORDER PRAYED FOR: 

Under the Hfacts and cir':umstances of the case the 

Applicants :pay for interim or,der directing the 

Resps:'ndents to pay the current disturbarea allowance 

during the pendency of this case, 

THE APPLICATIbN IS FILED THROUGH ADVOCATE: 

PARTICULARS OF THE POSTAL ORDER 

(I) I.P.O. No. 	 0 Q 	9LI2 

(i) Date: 	 Lt- 4-2O00 

(iii) payable. at I3uwahat.i 

12 LIST OF ENCLOSURES 

As stated in the Index, 

rV 
1' 
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VER 	ION 

	

I, Shri Firoz Alam, 8/0 	1. 

aged about 37 years, Divisional Secretary, All India 

P':'stal Employees Unii:in, Postman &Iroup-D, Divisional 

Branch, Kohima, do here by solemnly affirm and state 

that the statement made in this petition from 

paragraph _ 	 454ot2 	are true to 	my 

knowledge 	and 	those 	 made 	in 

paragraphs 	AS , 	cu 	. 	 are 	matters 

records of re':ords informations derived therefrom 

'hich I believe to be true and the rest are my humble 

submission before this Hon'bjeTrjbunal 

	

And I sign this verification on 	th day of fr\ay 2000. 

r' 	Deponent 

gin 
J*fr' 

- 

0( 	

(PI F-OZ A, L 
WA 



- 2 - 

gtetra.ct Nn. 
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TI-FE NAGALAND (AZETTE 
EXTRAORD!NkRY 

PU8 LJSHED BY AUTHQRITV 

No. 61. Kohinin, Friday, April 7, 1995 Cliajtra Ii, 1917 (Sak
a ) 

-.••. 	 ----------- ----- 

GOVERNMPNT OF NAGAJA1.1 J1OM DI3 I'AU.TM1N .r : JOLITICAI. JIRANCH 
KOHIMA 

NOTI F1CATJ1. 

Dated Kohjw:j, the 4th 
Aprfl,  1993,  

No, CONLI 14/79 t Whor,, 	the dyj 	
or the Council of Minjsfer5 of (lie Slate of NagJaiicj ant the Union Miii isi ry 

	f flome Affaire, the GOVerao, f Naai 
	

is of (he Ppinjon flint the areas described in the Schedufe 
hCfCf() 

be low are in such a dist r lied Condition that the use of Arnj, 	Forces in aid of CiVil power is 
flCceaary, 

Now, there lore, in eercisc of the pow 
	ct'n Icr eti by SCC(jfl 3 

of the Armed Ferccs (Specjai Powers) Art, 
I95R (28 of 1958), the Governor of Nagajamd bclCby dCCIaICS 

the Whøk (f the said arr to be a d1stur1cd nrc, 

- 
•' 

14 
4,  

SC 1-I P D U L E 
rjr5aLk. 	

the 	rLahl(fy decl11j 
	(histurtird hy thy tent1 GoYcrnmch t Yidjjfct inas mc nf loited 
	he law, wit lii a t*te of Nngala 1  

(j) No: S.O,924 (13) 
dated 18th Deccuiber 1986. 

and 
No. J I 11/i: 1 /90.Np I V dated 	71h Sept., 1 991.   

fly Order and in the 	Nii 	of U(eI,lor 

C .  K. LOT h-I4, 
Chief Secreyn y, Marnlaml. 

K oliiina: J'rin (Cd & Pu hi shied by t lie 1) irccnr 
'f I'rin t lag & Sty Ngarand 	(E. Gazette) 	'o. 61 / lOUO.. 101/ 

•1 
•1 
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• 'i:o 	P1flit,J.sHJD 	IN 	7H8 	(A7,1,t11 	OF 	:J.;rnxA 

j ,,, , T11A0RI)jUART 	r' 	Ti 	 uu n--nnuioj ( 
' 	 A 
/ 

. 

OolQrnrnont 	of 171a 
S 	fllniotry 	of Honi 	AfftJ. 

• oic 	Doihi., 	th 	18th 	3Joohr r 1986 
k A. 

RS2T I Fl OATTON 
$ 

• 
. c. 	i) 	

hc,ron td. r, Ur:i 	Un 	r:zkr.t 

i. 	of tho 	opinioii tlutt 	tho 	whoi 	of 	the 	6 of 

five 	kiioru3i;ir0 	c3.1011g 	un 	Ox )on1iig 	up to 

J.nt'rntJ.orj. 	bounc try 	cicjoinin(. 	the 	vtpof 
• tIo 	Tirap 	(liflI 	it 	in 	iw U;io; I eritory of Arunacirni Prdeh is in such a 

(lrflroua condition 	that 	Lhe use 	of 	fio 

/ i.ri 	rLid 	of 	tlit' 	ci-ii 	Pf'Y,.' 	i 	i0.Oor(y 

X10d, 	tli 	:oforo, 	in 	o;rei, 	of 	t 	portt 

cortforr.d 	by 	ncc tlori 	3 	of 	tho 	Armed  

• (pc1ai 	£otr 	AC 	? 	1 95 	(21 	of 	1 95(3) 	cl 	i.0 

H 	• iipo 	eoniori 	of 	the 	not3j.Acrittonn 	of 	th; 

of In61 	in 	'tho 	in1n try 	f llowc 	AJ.'fr..i.L3 	iO 

0. 130) 	 t lie 	17t;h 	1Juit, 	19'T 	sd 	Uo,Q 
73O() 	dRtod 	tiio 	l!:j 	Ociobor, 	1 	315, 	•j 

tw, ii'; 	it.:' 	by 	J. 	th  
rt i'r',t 	;) 	br 	ri 	(I 	f) tUtbcij 	t 

	

• 	c. 

(nL 
JOi lit' 	: 	 1. 

S 	• 	
• 

1 c)/ I ;?/1(;. 	i1I.. 	/ 	S  • '1., 	 S...  .5 	
.. .ih 	;clfl.c;nj, .•.\ 	\ 
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- 	. 

\ 	\•,• S  // S 

/ .5• 
• 

1-S • 	I 	•H• . 	>'' 

I 

• 	
. 
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M) NJ STRY OF HOME FFI1JS 

:. 	.• 	
NoTiC/CflcN 

• S.D . 	\Theeas the Central Governwejit 

the opinion tha I thet areas deCribedir) the Schedule 

hcehclow are in such a disturhe4 or danercus condition 

that the ue of rrn)cd -orcer, in aid of the civi roe' j 

neccL3r3ary; 	 ... 

Iberefore, 	in 	e;rc.tze 	of 	the 

	

; . 	con.f:rrd by 	c:t ion 	3 ol 	ArTed Fo.rcs 	(Special 

i.' fcf;t 	1953 	(28 of 	53) 	i.hc. Ctntrai Goverreii 
: 	 •• 	it 

a 	i 	vbple of tic sad 	r c a 	to hc, 

ED 

( 	2 	JJet' wide belt in the States c 
• 	 h,  

ai or.i 	..j lii their ho 	rt"TTh 1i 	!t ate cl 
Aiscaw. 

(1) Thc '.h'Jo 'if Trap anti C1 	3n11 	c1i;tr.tctn t. 
• - 	 Artinu cbJ £'radesh . 

(j • 
	

din tn': t of •Na;aJ . nd . 

(VI N\1 SAAfl) 
3 01H 	 J ''JJI} 1 	O 	liE (DV 	or 1 NDIA 

	

)••\ / 	 . 
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 — /;\N4s%&E:_xtJREzi..; - 	 I  

DEPARTMENT OF POST:INDIA 	 ; 
tOF'IEOpThE DIRECTOR OF POSTAJ.J SCRVICES 

I 	NAGA1j4D : KOHIMA097001 
vi 

	

' 	s 	 4 

No.A-6/Dj5td Area/N]. 

Dated,Kohjma the 20-6-95 I 	

14 

To f44* 

The Assistant Director(stt) 
0/0 the Chief PM 
N.E.Circle,shjljong_1 0  

Sub:- GR1NT OF SPECI)th ALLowAN(DISTVHBED AREA 
I 	 ALLOWINCE)TO CENTRAL GOVT. EMPLOYEES Y/? 	

POSTAL INNAGALJJD: 

In continuation of this ofjce letter No. 
E-1 /Misc/A/cs dated 264-1995 and reminded on 
10-5-1995 regarding the subject cited above 

disturbed area allowance has been sanctioned to 

Central Government employees(postal)jn Mlzoram 
vide MiBistry of finance OMN 0 . 20014/14/86/EIv ' 
dated 23-9-1986. 

I 	 I 

Now the Naga].and State has declared as 
NDisturbed Area 4 vjde Chief Secretary Nagaland 
nofifjcatjon No.con-114/79 dated 44-1995f  Per-
haps this allowance is entitled to Central Govt, 
employees posted in Nagaland from the date of 

notification. In this connection, may kindly be 
referred to para No.13 of 14th Pay Commission 

report circulated vide C.O0letter No.E3t2428/ s r 	4 

86 dated 14-1-1987. • • I ; _ 
ucessary order 

may kindly be conveyed at the earliest. 

, 

r (J.M. DUTTA) 
Supdt.of Post Offices 

: 

Nagaland 

ie 

:PIIr 

c 1 	 L  

(4 



• 	 -1 - A 	US 

DEPARTM1JT 00 PO8T,INDXA 
0FFIC1 OF 71-12 DIRECTOR OF POSTAL, SERVICES 

NAGAT.iND* KOHIMAI 797001 

NO.A-6/Dj8tZUbd Area/NIj 

Dated at Kohima the 24-7-95. 
To 

The As3tt. Director (Ett) 
0/0 the Chief P.G. 
N.E.Cjrcle Shillong. 

Distrubed area allowance within the state 
of Nagaland. 

Ref;.. 	Co letter No. 3t/2..18/04/Ldtd 19-7-95. 

I(indly refer to CO letter No u/r on the 
above subject. The required letter No.10924 (E) dtd. 
18-12-86 and No 11S11/j11/9O-IE.IV dt.17-9..1991 

whereas declares of .  distrubed area of the 5 &13 and 
20 Kn3 along and extending up to the international 
boundary adjoining the state of Nagaland etc. The 
photostat copy of the afore said letter are enclo9ed 
h/w for favour of your kind disposal. 

P c].os ed; - A3 abo v. 

- 	 (HQ) 
Nagaland, Kohirna797001 

411 
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Qi 	 Advocate 

M. A. Road, Re1iabari 
Guwafiati -781008 
Phone No.- 522995 

Ref:. .................................................. 

To, 
The 	Director, 	P01.t31 	GCT ' VVCC 	Nci:land 

V 	
D1'uisiu, 	Kohi,na - 797001 

3ub 	 ljcc V 

V Sir, 
Upon authority and as per instruction of my 

cfients lid. Feroz Alam, Divisional Secretary, AIPEU 

Postman & Gr.D, Divisional Branch, Kohima and Mr. 

V 

K. 	Letso, Divisional Secretary, 	!PE-U-P 	(1.1.1) 	& 

ED, Divisional Branch, Sri S.Boro, President, P-IV, 

Divisional Branch, Kohima and V. Angami, 

Circle Secretary P-Ill, Kohima Branch, I give you 

this notice as follows 

That my clients abovenamed, representih9 the 

	

V 

 intersts of their members, 	through this Leq1 

Notice making a demand of payments of Disturb Area 

llowances as applicable to the Central Govt. 

Posted at Nacaland. As per the Govt. Notifications 

issued from time to time, the entire area of 

V 

	

	•Nagaland Sta(e has been declared as Disturbed 

reá, and certain amount has been fi?<ed for the 

'V 	 said Centrdl Govt. employees as Disturbed Area 

0 



AnS 
Ulm 

I 

I 
_______________________ 	 M. A. Road, Rehabari. 

	

• 	 Guwflhati-781008 

	

Awl 	
i1uvocaLe 	

Phone No.- 522995 
Date ........................... 

=2= Ref . ........................................... ........... 

Allownces. To that effect Your Dept. concerned has 

also taken up the matter with the Minis.ry for 

payment of the said allowances to my clients 

including their members, by issuing various 

communications. However, till date no suchpayment 

has been made to the members of my clients union. 

That 	in connection with the 	abovenoted 

grievances of my clients I wculd like to point out 

some 	of the Govt. Notifications as well as your 

communications, (Sovt. of India, Ministry of Home 

Affairs issued a Notification for publication in 

the Gazette at India on 10.12.86 by which the 

State of Nagaland and the Tirap Disrtict of 

Arunachal pradesh has been declared as DisturLied Area. 

It- is pertinent to •iientions here that the Supdt. 

• 

	

	
of Post Offices. Naa1and Kohima issued a lettei' 

dated 20.6.93 vide No. A-6/Disturbecj Area/NI by 

• which it ha been mentioned that under similar 

fact situation employees of Postal Department 

Mizoram are gettiru the said Disturbed Area 

Allownce 	v i d e Ministry cf F i n a n c e s 	CM 	No. 

2 

5 

I- 



M. A. Road, Rehabarj. 
Advocate 	 Guwahati - 781008 

PhoijeNo.- 522995 
Date

.......................... 

Ref. 

20014/14/86/E—Iy dated 23.9.86, and by the said 

letter dated 20.6.95 itself a request was made to 

the Asst. Director to take appropriate action in 

the matter at the earliest but to the knowledge my 

clients nothing has been done so far in the matter 

and my clients are still deprived of the said 

b en e f it. 

That, thereafter, the Supdt. of Post Offices 

(HG) Nagaland, Kohima issued another letter vide 

No. 6/Ojsturbed Area/NL dated 24..7.95 by which 

the abovementioned Notification dated 18412.86 as 

well as the letter dated 17.9.91 has been 

furnished to the Asstt. Director enabling him to 

take further necessary action in the matter. But 

the said further nacessary action is not yet 

taken by the said authority by making any payment 

towards Disturbed Area 4llowance to my clients as 

well as their members. 

That the aforesaid matter also went up to the 

ffie of the Cheif Post Master General N.E. 

Circle and immidiately the said authority also 

3 



	

- 	- 	M. A. Road, Rehabari. 
•1 	 Advocate 	 Guwahati - 781008 	 y 

Phone No.- 522995 
Date ........................... 

1ef: ................................................. . 4 	= 	
. 1 

took up the matter more particularl.y by issuing 

the lettr dated 4.5.95 to Dy. Supdt. of Post 

• Offices directing him to furnish certain data in 

respect of allowance drawn by the members of my 

clientsLJnion. 

That my clients abovenamed made 	several 

representation to the authority concerned making a 

demand of payment of Disturbed Area Allowance but 

till date no reply has been communicated • o them. 

in this context it will be pertinent to mention 

rere that the Divisional Secretary AIPEU class 

I1I(ED) Divisional Bracnh made a representation on 

25.5.95 but till date nothing has been 

communicated to my clients. 

	

In 	view 	of the 	aforesaid 	facts 	and 

circumstances, I on behalf of my clients and their 

members, give you this NOTICE making a demand 

that my clients be paid thier Disturbed Area 

Allowance as per the notifications mentioned above 

and treating them at per with the employees of 

Postal - Dept. 	(Mizoram) , with all arrears 	and 

4 



.1 	 Advocate 

M. A. Road Rehabari. 
Guwahati- 781008 
PhoneNo.- 522995 
Date .......... _.. ............. 

=5= 
1ef *.................................................... 

'interests there to on the delayed payment, Within 

a period of 30 days from the date of receipt of 

• 

	

	this Notice failing which the instruction of my 

client is to take appropriate legal action for 

edressal of their greivances 

I hope that there would be no occasion for 

• 	any further litigation. 

Thanking you. 

Yurssircerciy 

.'Siddhartha Sarma 
(Advocate) 

Copy to 

The Cheif Post Master general, N.E. 	Circle, 
Shi 1 long. 

/ 
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Ouwahati tench I 
••• 	

N.A 	W411ri 13lNC 
CW\JrATj 

O.A.NO.16217000 
All India POstal Employees I 'nion. 

Vnio of India &, ()rs 

• 	
H:: 

\Vritien statement Iuikd 1w Repondent no.1,2,3 

I Shn I P oio I juijo Post ii "uic Nanl md Kohirna do Ilciek colemnk affirm and ctate 
: 

1 hat I am the fluu, Aor of rsiaI Scrvices N4,wla d,Jcohjma I hac bcen impicaded part) Re spnnderit no in the 'nhnl () \ I have 1ecerec1 a opv of the said ()A gone thiotigh the sarnt, anc 
uflcIersfoo(t the co#ents Theret iIa'vThg aut.höjic(1 bythe Union of India and othei:oijaj Repondent 
J an coftipefeffi to veift and tile IJii vriflen sta(eniëiI fir and on my own l,diaI a weli TJnton oJ 
India and OtiKt official respondents 

That this am,4wodng Repondni does no admjI any of the tct thiements,a1le;jons hd aver- ment made in the (1 A tw the app1kai save nd excepi these have heeti 	 heie under in this \\ Isuen  ci iteflicifi I in ihet the 1ic1s and ta1enen whit Ii alk denied. 	
ime not hot tie out of t eci d are a1q eatew,ne  

fhat as reaids the c.ontell 
IS of pa.rarapi I ofhe O.A.Ibis ansveing Resiondent reSpeCtfiuiy 'lites that the Respondents are grak;lAtea Allowance to the applicants without haing hUflCWTCflGC from the Mtn,stv oF hnanee. (ovt. of India, 

4 	
that as iegnrds the contents ot paragraph 2 of tJ:ifs ().A Ibis answeing Respondent (lOes not mike 

an cOtnm( nt 

Tiia as icgards te contents otpamagtaph of the. 0..A this DepOnnt resjtfufly reieratetie 
statements made in paiaQ.rapb 3 ahov and Further sfats that unless speiie oider ha'ing concurrence 
tftI ihc. \uUctii oIfli ii (' t ofpdi i the Recpon!ctentc cat 	niae anr pavnient under the head Of I )isturhed Area Allowance as clainidd 1w (he appJieans As suh there is uo illOfilolion of 	a1Jeg- lion inde by the applicants with regard to no; pa menl:(yfr)isluJhed Area Allowande, 

• 	•• 



F ,. 	 . 	 ,/u 	• 	H 	• 
.- 	6. 	iht as i'egaid the contefltS of paragaph 4 of• he (1). A ihs anss'n kepoiden respecif-uilv 

stak thai the Govt. OiE:nclja in (he \1.iñisrv C)lIJdfllC i\ffiirs notificalioji ttid 18.12. 1.986 (11(1 ?ot deciar-3 ()) 
the enii, state Of Ngand and Tirp J)tiict of vunaohaI Pradesli as Jiturbed Aiea. Only the whole 
area 5 liIoinetes aJong and exteiiding Ip10 Itie tnteiiiaional boindaty IdTouung the stale of Nagalanci 
and 'fi'ap I )istiet in the erstwhile I.1nidn ler11orv of InI ' hal Pradesli was decla, -el as Dsturbèd Aita 
by the saiti notification. It s i)Ci1ncnt o nicn.lion, here that thoug,h SOflC, ayea In NigaIand as has been St3ecI h3s been declared as J)istibed Area 1w Ihe zifbtsajcl notttic$1o1/o orderreg arng diawal Of 
i)istj; bC(1 Area i\TTovane has tecn isued M .  the co1n)cIcflt aiLjlhnilv 	 flet)- 
tl(,ne(I here that the ap)cat)ts Ilive not 1)t)('UCed the Coj)% Of (he C). ?'I No. 2001 4/J 4rn'5/E-j\ dtd 23,09.86 
issoed in the MinistiA,  of Füiance,Goi ()iIfldla. irni' iheliave J)ioclucecl uy proofih their St1p)Ort that nnclev sim;lar fact and ci'cumtance fle efllpl(>yees of be Postal Departn. en wotUing . iii the state of 	• 
r\rizora'n are paid Dishurhed Area Allowance. Itkis fac that the Responddnt have flcèived number Of eesentatjons to the efli from the applicant. but Rspnderts have nô competence to grant such 
allowance W1th(UI concUrrence of The  lit limry of?'inanc.Govlof India. 

7) 	That as regards the paragraphs 4.1.4.2. and 4.3 flhe O.A this aisveiing Rsj)ondenl does not 
n!ake any comments. 	 1 

I hit as ;egaids the untentc ofiParagrapli 4.4 of The (-) A this anwcring Respondent respectfully 
states that the entire state of Nagaland 'as cledlated as Disturbed Area by the Goveimnent of Nagalanci 
inJy vide notihcat!on did 7.495 beating its no.61.. Me hb isuance of notification iicdadng I)isturhed 
Area does not make eligible to get Diturbed Area Aflwance, unless a speefic oithr granting such 
allowance with the concurrenc of Ministry of FinanceGovi. of India. As such nb Government em- 
ployee belonging to either State or Cedtral (-7Overnment in Nagiland lia been granted Disturbc1 Area 
Allowance ,0 fir. 	 I  

ihat as regards the contents of paragraph 4.5 of te O.A this answeing Respthideni rspêctfilly 
ci ites that the t epi ecenlattons of the applicants to the cffct sei c torwirded by Ihc' then Supei mtendent 
OV Post Offices.Kohij,ua vide his letter iso. A-6/Disflhli3ed Area/NL did 2(.6.95 td Ifrè CiMG.Sbiilong 
(Respondett No.2) for ennsidraiion arkt issuance of nedessarv etaificatitnete. Hos/evei; no otder fo 
pavrnknt of DisttiHed Area Allowance has ve been received by the Resjodehts frm the coñeteiit 
authorllv.The Respondent hae not received OA'l No.200)4/1 4/86/E-rV dtd 23.9.86 isUed in the Mm- 
isliv of htiartce. (ovt.ot indm not• II1C dI)1)lic 1fltS have producel the coj of the aforesaid O.M. in 
sup oil of (heir cIaim 

Thai as regards thc contents of 5aragjajh 4.6 this answering respOndent respectfiiiv stales that 
the Postal 6niplovees working in the stak uf Mizoram ar not in ieceipt Of Tisturhed Area AI1ipce. 
T1is has been 60finnc4 by Director Postal ServicesMjzoram ide his letter No. A3-J2'COm/SPC/ 

Acopv of the afotesaici Iettei did 4 20(10 is annexed herewith 
and marked as 	. 

B=Lhtcpf'  
\Vithout expressed oider from thb competent aut.hbrity the Responcletrts have tio competence to 

grant any allowance including that of DiMurbed:Ara AIJovane as such the àUegafionthat the Respon-, 
dents have denied granting of Disturbed Area AJlo.'ance ilas no basis. 



I; 	 ft 

k 	1

1  

I J) 	•1•hai as regards the contents OiI)aragaph 4.7 obhe (IA this 	 respecthil.Iv 
states ffiat the then Sudpt. of P .. i ()flkeq (f-lq). 'Jagaañdvide his !cltev 'I A-6f1)iiui bed Area/NE. dtd 
24. 795 Ionvaidecl copies oinolificaiLns d1I. I. X. 1 2.9ilo(bo i\ssitanf Diiccirn O/c)ihe cPi\4c;,shiiJoig 
for flC. esii ' 1(t1d'fl 1 hei e-t tI i 1W flit (hei commiMication on the iii et ac i ecervcd f, oni an 
til)J'il. 	 I 	• 

1 2) 	I'hai as regards Ihe coJ!en1s ofp;iragraph 4.8 ofhc ().A this ansv1n Reslondèn,t respectfully 
s13es that the iegal nol!ce did 30. 1 .2000 served by ih& applicanis wa recei\ecI 1 Resi )5ndent n.3.on 
2. 2. 2001) and the same w referred to 1le Pespoc1ent no. 2 for passig neessary orders vide 
J)PSNagalartcl Teller no A- 6iDisturb(! A,ea!NT. (lid .2. 2QOO.hovcvéi ho fiuii1ie. di.rectjopJorder has 
been icceived ),v 1l).is aisveiing respondent o  

'ihat as regards the conlenis OJ)aiafaph 4.9 ifthe O.A this anv&iii,g Rejon,den.t TesI)ectfully 
stales that as has been, explained abo;e the Respondelits have no cornpetente tO kant any allowance 
mchidsng 1)isturbed Area Aiiivance Unless the same i duly conculTed &i the Mi,iifrv-ofFijiince,Govt. 
of lndn as such dill, alleg mon macic b\ the appIicant that it i illegal ana atbuiar on the ia;1 of the 
Respondents rn not granting Disturbed Area Allowance o the ajplicants is Iotali utlfouhded and without 
basiJliseineiit to meffiton here that none: of the Poiai e1iplove -pOt'. Hit 	'sàeof 7ora has 
heei granted J1)isiurbed Area Allowance as clainid by the applicrnts. in 	ciiiurhsinces flie allegations 
oI'violali.on of principle of natural jusik aswl1 as mandates of Articles 1.4 1,and 16 o the constinitionof 
India by the Repondenis have no justification and devoid of any reasoiis Oti this 6ounl flie claim aid 
prayer of the applicants and for (hat nalier the entire ().A of ilie applicants is libJe tO theclismissed. 

That as regards the contents df paragraph 4. lOaf the O.A. this answ ng1&spondiit rcspct - 
fully states that as has been explained ii the foregoing pragrphs mere isance ofiotificatidr dclarin 
Disurhcd Area does not confer any ntitlemcntof [)iturbed Area AlMwancc uiiftss there is specific 
oidt in lespect of Ianting such alioancc with clue coticulTence from the' Mmistry of Finance Govt of 
India. Be it fiirthe.r stated that neither ilie Iesonlcnts lavcrecjved anVriotifcatjofi cOnferiin etititte-
ment of Disturbed Area Allowance Id the aplicints nol i the applicants hve p.rdued any,  such docu-. 
ment to substantiate their claim. 	. 	 . 	. 

That as was.rds the contents o1 paragraph 4. 1,1 'of the 0. A this awciing Reporidcht respect - 
fully states that as has been dwell upcn in leigth in thd foregoing paragraphs the Respondent have io 
compctcncc and iuthontv to glint Diturbed Area AlMwance ihdcpcndlh' to the applicants without 
concurrence of ihe Ministry of financç.Go.tof India. 1n the ciftumstance the 0Ais devoid' of miits 
md not maintanibic in the cc of liw hs such liable to he dismts'scd with atTkquate ccts 

I hat as regards the contents of paragraph 5(5.1 1  to 5.4) bf the 0A this ansvering Rcspondt 
respectfully submits that under the facts and dircümsta.nbes as explained in the para hse reply the QA is 
totmlh dc oid of legal ml tit and does not merit any adjudication in as much as the Rspondcnts have no 
independent autlioiitcdmpetence to grant Disturbed Area Allowance to. the applic'arts as claimed With-
out haing any specific order to the effect with due concurrence from the MITtiSIT) of Finance,qpvt.of 
India.Thus there is no legal basis to allege that the Respondent have acted i.lkgaBy and'arbifraiiiyviOlatiiig 
Articles 14 and 16 of the Constitution of India and t.hd, applicants prayer for granting Disfflrbed Area 
Allowance weLl 8.12,86 with 18 % interest is absured 



Futiher no Government 
	

Of : Cen1tai Government 
1)cpartment workm Tin ~Nlagplliud has been granted r)iturbed Area Alb*ance so far.That apart the 
PtfffliToyces working in othistats of N.E.region. lave riot been gran1c1 the said a11owanc,hene 
the allegations that the applicants havc been treated di.crinui.natcly violaffiicr Articl4 1.4 and 16 of the 
conslitulion of India in not granting 1)is!urbcd Area A.11osance has no legal footing. His also pertinet.it to 
mention here fliat since the Rcspondent have no indcpeMent power to grän ))istthbdArea Allowahee 
and the cofnpetcnce lies with the Miiustrv (A Finanee.3ovt. of India oii+ and un1ss the competent 
Ministry does not issue any specific order on the ubjcct the Reponclent liaveto adt ac4ording to the 
extant rules and regulations and other notifications issued time to time. 

Ihat as rtgards the contents of paragraph 6 of tie O.A this answing Respdrdentrespectfuliy 
submits That for the reason shown abo* the leai riotice dtd 30.1 .2000 coitid not be kpiid due to non-
existence of specific order granting Disturbed Area All(jwance by (he cohijetent authority. 

That as regards the contents of paragraphs 7 of the O.A this answering Repotiden1 does not 
make any coniment.  

1 hat as igaidc the contents ofjatagiaphs 8(8 1 to 8. 3) and 9 oftlkOi\ this answenng Respon- 
dent respctfullv submits that for the Icasons utcd  kovelffie rnstant 0 A ishbt maintanab1e in t116 ty6 Of 
law and thus the applicants ai e not entitled am rehefo; i eicfs inJidmg that bf intenni'i chef as pi aved li 
them. As such the instant O.A is liable to be dtsmissed 'ith costs. 

J. 

VERJF1CiVI'ION  

I 	 I'  
I Sini F P Solo flnc toi,Pstal S vices,Naga!ankl Kohima do hcreb solemnlv affirm and venf 

'that the statements made in this verification including thcse hive been macle t iii aragraph Of the written 

statement... ....... .,.... t.,..(. ire true 	the best of my kn6w1ede 
and belief and those have been made i0l paragtaphs.... (.)_-......... 
are true 10 the bst of nw information! which have been d'etived from the tccovc1 aid the iestsare fny 

humble submiSslofl lefine The Hon 'ble! Tribwial. ' 	 ' 	 I 

AND I UhSUThe m itid unto th is v,i1ichon this the 	 dat' of 	 2001 

DEPONENT 



J::E0Ej1 	$1! 
BEFORE THE LENRAL ADMINIS1RcTIVE 1RIBUNAL 

GUWAHATI BENCH 

OA NO 162 OF 2000 

All India Postal Employees Union and Ors 

. 	
petitioners* 

- vs - 

W 0 	Ors 	

:Responents 

I I\ T HE NAT TER OF 

Reply 	to the Written Statement 

submitted by the Respondents.  

The App 1 ic:ants beg to submit the reply as fol lows. 

1 	That the appi ic:ants have 
r'eciVCd the copy of the 

written statement and have qone throuqil the same 	
The 

statements 	which 	are not 	
specificallY 	adm:i. tted 

here inhe low may be treated as total denial 

2. That the basi.c contentions of the respondefltS are 

in their 'jri tten statement are 

There is no such spec:: if ic order from the competent 

authorxtY :1 e 	MinistrY of Finance 601 
	çrantiflQ 

Disturbed Area Al lc:wance to the app1 icants 

As per the ON dated 18,12,86 the entire area has 

not been dec 1 ared as Disturbed Area. 

The applicants could not produce any documentary 

evidence 
in support of the fact that the Postal 



L 

, 

employees 	of Nlizoram are getting Disturbed 	Area 

Allowance 

(d) 	The anti re area of Nagaland has been notified as 

Disturbed Area only vide Notification dated 26.95 9  but 

since no separate order for drawal of such allowance 

has been issued by the competent authority same could 

not be granted to the present applicants. 

(a) 	The Oil dated 23.9.86 has not been received by 

respondents. 

(f) The employees of Postal Dept work incj in the State 

of Mizoram are presently not in receipt of Disturbed 

Area Al lowanc:e 

(cj) 	No Central tovt Employees are in receipt of such 

a]. iowar'ce 

3. That with reciard to the above contentions of the 

r'espondents the applicants deny the correctness of the 

same and begs to state as fol lowsj 

As regards the specifi.c order from the competent 

authority is concerned 9  the said authority has acted 

i.ileaiiy in not issuing the said order 	(specific) 

allowing the app I icants to draw Disturbed Area 

Allowance inspite of various Notifications (Annexure-1 

to the DA) 

As recards the statement regar'dinc 	Oil dated 

18, 12.86 	the applicant- s beg to state that aforesaid 

NotifIcation declared some of the areas of Nagaland as 

disturbed area and hence the said allowance will he 



I 	 - 	 - 

app 1 icab 1 e to the app 1 :icants who were work inç in those 

areas at that point of time. Apart from that the later 

Notification dated 7.4.95 (Annexure—i) has declared the 

entire State of Nagaland as Disturbed area and hence 

the app]. icants are enti tied to get the said Disturbed 

Area Al :tojance from the respective dates of their 

joininçj/postinç 

The applicants beg to state that the Postal 

employees of Mi orarn received the said allowance cJurin 

the per'iod when the State of Mizoram was declared as 

Disturbed Area. PresentA.y the State of Mizoram after 

the accord has been declared as peace and hence now the 

ernp].oyees of Postal Pepartment at Nizoram are not 

getting 	the 	said allowance. 	However, 	no 	such 

Notification has been issued so far as Nagaland is 

concerned, decl arinct the same to be peac::e area and 

hence the applicants are entitled to all the rel iefs as 

prayed in t h e 0. A. 

Copies of the OMs dated 14.9,76, 6.9.66, 

20.2.67, 29.11.67, 13.3,67 and 30.8.66 

are anne>ec! as Annexure-- EU A Cci ly. 

The applicants reiterates and reaffirms 	the 

statements made above as wel 1 as in the OA 

The applicants beg to state that non receipt of ON 

dated 23.9.86 by the respondents, can not he a ground 

for denial of the legitimate claim of the 	said 

allowance to the present app 1 icant:s 

IWI 



The appi icants while denying the statements made 

by the respondents 9  bec to state that at that point of 

time the Postal Employees of Mizoram had received the 

said allowance but after dec::Laration as peace State the 

said employees are not in receipt of the Disturbed Area 

Al lowance 

The applicants beg to state that they 	are 

basically concerned about their entitlement and the 

present OA has been preferred not for all the Central 

Govt Employees working in the State of Nagalanch 

In view of the above facts and circumstances the 

Applicant prays before this Hon'ble Tribunal that 

app ropri ate direct ion may be issued to the Respondents 

for issuance of necessary order allowing the applicants 

to draw the said allowance from the dates they are so 

entitled to i 9 e 9  their respective dates of 

joining/posting in the arrear mentioned abOVe and the 

arrears along with the interest of 18Y. be  paid to them 

for t h w i t h 

Verification 



¼, 

-Sc - 

VERIFICATION 

	

I Shri S. Boro, acted about 47 years 	son of I 

Eoro, Applicant No 4 in OA No 	162/2000 do hereby 

solemnly affirm and verify that the statements made in 

paragraph 	are true to my 

knoijledcie and those made in pa.raqraphs _3 	are 
matters of records which are believe to be true and 

rest are my humble submission before this Hon 'ble 

rrbunai 

And I sicn this verification on this the !th day 

of 	 2001 

(S_eoYO) 

	

-ice, 	/Jj 

	

vS 	J(ct&iu 
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Copy 	I nty  m ( 1- inanc U $.14/h 	LV1  

vf.w of CrpIr;t ry A.Iir' i 	r.p'ct of Cti'r) (;nvn4tc 

, post*d to ?%zoxam. 	 - 

Th. und.,r,ion 	S 	1TtCt. 	to rfet i 	th1 I rI 3try' 

0 . 	 !: L. 	•n No. 	vI//73. 	U, .dtd. 

'. . 6,x*aTdifl 	onUnu' 4- ant of fr 	01*turh 	At,) ,IIc-pnc" ;t4 

M..-tn loanc r.ptrtvalj tJD to . i.S tv tt..,i that. tha h,iia 

o at apt of coti..rsatOTY AlI+.noaa ki tha (t1fP tcivt. UmpIny-I' po,itad 

in hall hen rovi slyroo liv its Ofitiroly, 71110 WIlId to 

• 	aaijn uI. fQMWST 	;t1' 0a4 to the Cat1tr 	J,ivL 

• 	Mivr 	wti 	fpei 	 ,- 	
-- 

/ fl 

Ole, '. iN-hrt 

.1 t ai tioncti,nnod Am th!i j 4ir stry a OJ jo.iO(S  

a 	,t.p:t1 pt 	 , Mjn$ryr O4M, 	23(i, t 	F,J(tI.): 

• 	 7' 	 c 	•n*tory MJo.tat4 	r''.r 	•• ,onr 

i. 	it' i 	up1er 	 fr.YI .,d by thso Iipl st,' 

(mr.1 atr' At]oWfl-: 	ar, 	'(i-k. Al!owiflta fl 1, ac 	rcIini 	roi Ii) 

1.6. '. I)n +at. otiroram, Cr4 •! 	).WtCf. 

nBA 	 I 	 ii 

• 	 ti%r!i'k. 	 O%et 	'f 	
t 	ri.M5'' 

ii 

Dtt.\v1 	 o. pay at  .)oI. 	r r 

. 	ha"r'l'd 2rn. fran i.un$ tah 	i. 

town), 	 • 	y- 	 I 

G:uipui 	 p 	bJaI to a 	xrni uf 

frt 	Lun4h 	•: ' 	I 	P'' 	 S • 	 •• 

S 	 - 	 - 

\\ 
ThU will 	.n law of ,.t 	 x%a4 Aa) ,.uiwno 

JT 	 Ti 'thigit 	t.)1Q 	:: 	 V ,t (fi 	I , 	• 

read 	111, 	 /73,lV.()fl .dt  

3t. 	?n via O.M.N. 23YM/)'3. 	 jF, 	pit n 

ar:t 41 	i ,'qp 	wit 1. b 	a 	lot) 

btow  
atit abova btt 	c1i' • -f0/-' 	' 	I,!iBi-4'. 	 •- 

i..ant ,bnva 1t  

.'-.anl 	xva btt bo-w . UCt)/" 	
S 

iva but  
R.1:,arCi ab,vs. 	 • 	-. 	•'/— 	S 

Tha ar1Iti i 	iorar t no1;tOr7 AUU 4hr.O wI, 	rani.fl 

in or 	':o a parod cf 	ara frrt l.6 *,t1! ih 	 '- 	- 

,Iitv*ti* ahiti 	r.- 	If. In frca fn 	nt Ij.'.':, 'yz- 	r 'i.flI. 

ttPfi r'in d.iJri * 	rt),*fi .røa whi'h .ar 	' rIri i  

•n tIiair 	jt'1flfl tM th# rrIofl*  

Ac - uT.' I Ua;'r tnt, t( ': -inS .1 	ir in COI-- . 	' 	• I• 	- - 
CtrII*r 	nd -odi tnt 3e 	f 	 - 	- •• 

i/- C. m. 	Dt.' :•-• -. •, 

nclr 3,cratac'i.hs  

N 

/ 
/;. 

I 



ZWIAFT POTS AND TBLMRAPH9 WARTMIM 4  
OFFId1 OE'Thn 	 flP PtT. 01 	CA(1Afl utvtio. 
• 	 •• 

Copy or D. 	P1t Deva' letter. NOt..9/3.0PATdt.l986 
repro1ucj1 in the PM() We lttor o itoA/Cj9fAho 1t0.8.ee 

~-~A 

ØtbL C1rtnt or.dha ai1oiunoe to Govt enip1oyee 
aarilng in.M1o'Db. of A0n, 

I atu d1reot4 to 14f or to yoUi' iettr ?tot./t/O - 

lL3g/Pt.I/Vol.III cit, the 29 	Tnø, 66 on th.tThoet mentioned 
gbdvo end to forward hererith . cc 	nt the Mjnitr1 o Finan.. 
ary 	mpartnt at 	,titture Off i1 Mo,No,'.jO(l6).. 
1tC)/68 dated J.7,66 toge ther "4th n 	of ita corn- 
gezidum bearing ame nunthor dated the 	tiitiomtng the 
nbovi 611cYwx1ce.. • 

Copy of.O.M fbi? O(16).tX(fl)/datad the 20th 7.66 
from Go't. of Indi a  Minigtry of Fir!,* (Dpr*rtment ct 

)enditure) .tdrot1ed to piliiøtiie etü. 

BtibL as  ibcvee 

The unt 	igtd is diroted to StA@ that in view • or the cortditioneprevailing  At  preaenb in the 11ie Dist.. 
of A 	,.thePrnntdenispleaad to sinction an ad.hz al1Or9rx at the fOlio1r 'rates to all Central Govt, nptoyean aerving 
in tiiet fliatniq. 

	

• 	1 	 •. 

i, 	p.m. 	 peal. 
R.l4lf3Oo/. p.m.  POMW 
!.01M606/. p.m. 	 p.mi 	j hOjilOOCt,'. p.m, 	fls661.- p.m. 	( - 

• 	Abo,e.RloOO/... p.m. 	The aniounb by which ay plu a&hoc 

	

• 	al1oie tulle attort Of %41065, 

2 	The adhc allowance will be admiaoible for a period of  
ak 	rrcn the 	 the 1866. Flurth er, 

iti* it 411 be payable in addition to all ôthr ahlolqañe 
• 	tioti 	either Under ordara,i 8g uod by thia Mini jttyor.. 

• b other finiatnieg/Dou rnet*e in corieultntiii with this 
11iietry. 

I: 	
• Cy 	 N0 ir loçlUII(n)/6G dat8d the 

• 	

• •6th Augut 1906 frctn Govt. '  tndia Miniatry of ?inanoe. 

• • 

	 übL ae aboe. 	
•, 	 • 

Tfe udera tied is d irected to refer to the Offi ag  
• 

	

	 Memo, or even no dtod the roth 7.6(3 on the ubect riferred above end to atete tThit for 

AMiQcL 

	

• 	 • 	

• 

	

(\' 	 .•, • 	 • 	 20/ 	P.M. 

C.  the following may be aubtiUtod. 

- 	
.!u. noqle 

7014Q 	
• 

No. AL..I/RaA,, 	d 't 811char  the 6.9.66, 
4 	aop to l-.2) The Pi 	5i1chnr/Ai1. for tnkirig neceacery ecti cvt, • 	 a.5) Thø 6PMe of Lungleh/Domagirif1o1asib/champaj. 

• 	 • 	 forinfonxnatici 

• 	 •••••••••& 

• 	

jt,upeintenent 

-•-•••.--. 



I 	. 	 . 

P011'
PIVI3ior.1 .9ILCJIr., 

Copy oç PMO/iij onp , lttr 
O  3t.A/c_L/ ( l1 ] oc  in 

/. 

 

R ANT ' flF WJO ArJlJo.tANCE TO THE oo :  / 	 H 3nvIrq 1 'TU H17,O DIRT, O A13, 0  / 

opy °r'l.et;tm' Nool19/G,pJT/r.L dt(?d 	l67 fr th0 n,I,r&T,1GI Delhi fl th stjq 	it1 nbn' (  i for1 11rpwltji ioii ,rith i GflciOglrfl for 11form;j1 'lI( aM taking 1000 ivy ct1on. in th mattor. Thi g  hn rCn'nn to th19 ltt',r Qf n c1nti 

Cy of P.G' 	
to nbove: 

bj 	• 	nhov,  
I Oin 	ir t .ito'.'fr to, thi s  or 'ic 	l.tLr or 	fl 

nt 	ifl_ 	n Ui q  .ubJct 'enion9d ahoy0 m d o 

	

I 	.tIiflitry of 	 o'trI3nt of P?fl 	ori 	 io (1. 	1II(Ji)/ 	ht 

	

njn 	ho a°Uov (!  nil  mo 	 for 	1urth 	prij or nths f'nm 1L 	to 

Copy Of th 	' cCgr]-arl to nbov 0  
ubj  

° Th0 11fl'l0iFfl(1 	5 	irtçJ to rpfr L O F •  
Of oJen no 	20-7_OG. 	fu0'hlC1,j by 	'o oJ 0  romo 

or 	Tfl fl r .lt;il 	 Ofl 	bO'/.0 	ct aflct1 	of bJ 	'S1lL t, Lh CQfltlt 	of th rHlhoc 111flce fO n f!rth( 	Pet°c1 of, 	X SIX 1flOflbj fri 1-66. , . H 

No1_1/ncA
G  

DatC, 	lj.C1]:I'J', 	he 	2O::7 Copy for 1rr1 	to thg PoqtII1stnr8:Q1 	& AJjl r 	i' oritjn1i and flecessiry 
flCtIOflD 

(f  
. 	

- 

3upor iIIt 
. 	 " 	 . 

. 	
(,fç) 	

. 

U' 
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A 	JMP pgpAR71IMM  
Q,nU 	rn DXMOWR (JPXMU OF 	AV MVDWM l  

• 	 1t.i 	29fl.'r.ber,19T 

Subs- (Jnsnt of Abge chew e to 
 p0e4 ii the 

I aa dtx..te $0 safer to ibte .trj. 100 01 wves* n0.te4 the 28th Jur567 os the *bov .nbj.et eM to ferwerd h.re-,j iii I op of th 
MiniOt27 of 

of Atm4itun etftue )1oe 
dot.E the 26.Oatob,,,67 wejjij th* abc,ye ifleinoe. tvr * 

1\iiihar period of cix IsOnThe froi the firet ep$selb9J!01967. 

rcure f'tth,tuily, 

8eti e1fioe (F*) 

Cø;y With Uept.e  of the ore 'ef.m4 to Iboro terwc 14 #4  rolf infeitio tes'. 

%tA 
Mftø,,&t t*4ttiOfl f F&T 	1*y,i RX4 all Podantod Iøi. ?AP uoiio* of the DirdatorAJO 6  

(d/ .'*umcr) 
eeatien etfie, (iLT) 

Subs.- Oriint of Ad..bnn 	 :toOL1 OnM 	y" puat.d in theIdge Digttet... 
\Q 	 ,•• 	• 	•• 	

S ç 	 Thderej3,4 

 

to tirooje to r.1eir to this tfliitr'i eftjoii £50.fat4 
the 20th J0,67 o the eub.d baiiened eho,

1.

cc'  
• 0  Q _1 c afleUGn 01 the Pr.aiOt $0 the QOnti*u* 	of the AWMA 811mmass t eix months fxow let S  

t1ndn, 0 SCIT0817 to the Oo,?jzat 
of IrAi 8 skinistry of Tieji. 
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/1. 
OF ASSAM 	NC nir.nr1r 

GNflAL ISTABIlSlU4T IThANC H 

o.FJO..19/67/88 	1ated Shi1lon, the 13th March 196 

From : 	ShriHK4 Kaketi B.A. • Undor SecretorY to the Govt. of Assets 
Finance DepOrtment4 

To, The Deputy Commissioner, Mizo District 
• Aija1 

Subjeôt I 	
Ad-hoc allowance in Aia1 SbdiViSiQfl and Lungish 
Sub-Divi5iO1. 

• 	Sir, I am directed to say that Governor of Assarn is pleased 

-hoc A1l0W00C 5  
to accord sactiOfl t the extension of the term of Ad  

• 	and T.DA 0 manotioned in this Department letter 

dated 18.5.66 road with letter No.FO.2/66t/26 datod 3.D.66 

fôr 5.iurther porioc of six months with offectfrOm 13.67. 

yours faith".l 1.Y, 

Under SecretarY to the Govt. of A550c. 
Finance Depart:flent. 

Memo Mo. FEG.19/67/3A, Datedshil1o0g, the 13th March, 1967 

• 	Copy forwarded to 

1.) Acoufltant General, /ssam & Magaland 	
for inrormation 
and necessary 

shillong.  
• 	,.J 	2. All Department of •Sectt. 	

action. 

•\ 	
3.tAll Heads of the eptt. 

By Ordr etc 

• 	Sd/- 

IcI 	

Under Secretory to the Govt. of Assam, 

.\"_Y 	
• 	

0 	
Finance Department. 

AGE.5/67/341, 	
Dated Aijal, the 20th Mrch, 1967. 

No.

Cpy to All brancheS and All heads of Local OfticaS. 

/ 	
rol Asstt&ItSStt to Dy7  

• 	

/ 	

0 	 • 	

Commtssionel ;tljal,M1ZO Distri t. 

• 	 yvs/- 	• 	 • 	

0 	 \. 	6\ 

I 

0' 	 0' 



	

• 	 . 	 . 	 . 

c 

• 	 . 	 . 
No.FFG.2/66/Pt/26. 	. 	 D. Shillong,the 3Oh4Augi8t,19O6. 

Shri ll.K.Kakati, LA. . 	.. 	- 
f 	. 	 Under Secretary to the, Uo,t. of 	 . 

	

.. 	. 	. To 	 . 
311e Defxtty  Cbm!niasioner, Mizo Hills Distii at • . 	pare of D.C,ohur 1  Silohár. 

bject 	Adhoo AUowáno in Aijal Sn diiioi and txthgleh. - 

Sir, 	•:, 	.•. 	. 

I anx directed to sV that the Cdvori .bf 'Aaea* is pIaeed 

to accord øanctjon to th!J extension of Ad—hoc Allowance and T.A/D.A. sanctioned 

in this Deptt's letter 1b.FPX.2/66/pt dt.18.5.66 read with No .FQ.2/66/pT dt. 

16.6.68 for a furLhsr period of six months upto 28.2.67 with effect from 1.9.66, 

Yours f&ithftll7, 

S—H,K.Kakatj 
o/e 

Under Sec-. to 	Oo-t. of Aaeain, 
Finance (E)Dsptt, 

Mo No.G.2/66/pt/26. 	dt. Shiflong,th, 5Oth,t 019, 
• 	Copy forwarded1to -. ,. 

Th, Accounat General,. A8551n & galand, Shillong. 
AU Jjrtmert of Seotetarjat. 	. 

5 AU Heads of Department. 
4, F1nanc (A.P.F) 
5.. PLnanc BT(IX)Deptt. consulted u/o 

JK Under Secy, to the Govt. of Asewn,. 
Finance (r)tptt.' 

Mo No. G. 4/ 6/10651_107iO Dated Aijal,.th5' 18th .October ,166. 
Copy to_ 	All Heads of Local Officg,' etc, 

LA 

-65 	

k 

for Doty Comnilseloner, 
Miao tistriot, 

•4\ • jj\ 

•1 

I, 

[1 

.,1 


