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Heard Mr S.Sarma, learned counsel
s " Y f0r the appllcants. Issue notice to |
e and within e show Cause as to why this application
g'_ of Ry, 584 should not be admitted. Returnable by
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‘ Notes of the Regjstry Date | - ~ Order of the Tribumal N ’
10.7.00 | :
| . Present: Hon'ble Mr.S.Biswas,
vl SN I Administrative Member.
- — At th ' -
\t the request of learned counsel
/o Connste Ay Mo for the applicant represented by
Mr.Chanda, legrned—coun=el case is
ad journed and posted on 25,7.00 for
, O , Admission. ,Mr.B.S.Baswnata,ry, Adgdl.
[07[/.@,0% 8017&0(6‘77,5&4 D,,wa : CeGeS.Ce is presenﬁé
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EE \ 4 :«_»Q 7. ' | .' | Present : Hon'ble Mr. Justice DqN,CHQQqury,
| ‘- | 4? ' I T _ " Viice-Chairman. ' L
) ﬂfﬁ _}¢7$ /0%5 {aLen 20.6.00 1 . Mr. S.Sarma, learned counsel for
%*LQD ‘ y . the applicant and Mr. B.S. Basumatary:
Bﬁj\ﬁ@‘/w ' learned = Addl. C.G.S.C. for the

respondents.
‘ ' Application is admitted. No fresh
{notice need be issued. List on
131.10.2000 for further order,. In the
meantime the respondents 'shall..submit

written statement.
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o 0.A.No.162/2000
Notes of the Registry Date Order of the Tribunal
3
o 31.10.2000 Mr S. Sarma, learned counsel
Q D— \t-Rod0 for the ‘applicant and Mr B.S. Basumatary, learned
Addl. C.G.S.C. are present. Written statement
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has not been filed so far. Four weeks further
time is granted to the respondents to file written
statement. List it on 30.11.00 for orders.

Vice-Chairman

- Four weeks further time is allowed

f'or filing of written statement on the

prayer of Mr A.Deb Roy,learned Sr.C.G.S.C
List on 3.1.2001 for o/r.der o

, o
/ Vice-C‘hairmqn
on the prayer of Mr B.S.Basumatary,
‘learned Addl1.C.G.S.C four weeks time is °

‘granted to file written statement.

List on 2.2.2001 for written state-

R
ment and further orders.
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It has been stated that as per
November 2000 the respondents has filed
- the written statement., Office to connect
the written statement filed by the -
respondents. List on 28,3.01 for orders,

et Vice-Chairman
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It has been stated by the
‘learned counsel for the parties that.
the to the effect that
written statement has been filed was
The

to

statement
respondents

file the

List for written statement

and orders on 2.5.01.

Vice-Chairman

sought

for sometime written

statement.

fb\5£>°“€7’¥a Q{fi;jqpﬂ’t
My

ey

£

List for hearing on 10.7.2001. In
the meanwhile the respondents to file
written statement within é period of
four weeks and applicant to file rejoin-
‘der thereafter.
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MseUsDas learned counsel on behlaf

of Mr.S.Sarma learned counsel for the
appligant prays for adjournment.

MreAeDeb ROy, SreC:GeS¢Ce has no okbjec-
tion. Prayer is allowed.list on 10.8.01

for hearing.

Vice=Chairman

Shri S.Sarma, appearing on behalf
of the applicant stataes that he has
receivad a copy of written statement toda:

. and ‘rsquests for short adjournment,

List on 14/9/01 for hsaring,
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- List on 17410401 to enable Mr&A.Deb.
Roy, SI'C'G.SQC. QO take necessary instruce

tions jin this regard.

Vice-Chadrman

-

Mr B.C.pPathak, learned Addl oC.GoSoC‘
on behalf of Mr a.Deb Roy who is hospitalisec
prays for a short adJournment. Prayer

. allowed.

List on 12.12.01 for hearing.

\C(

Member

Heard counselﬁ for the partdes at
length. Hearlng conmluded, jugement dellverec
in open Cougt,,kept in separate sheets.

‘ }The applic%tion is disposed of in

| terms of :the order.'Nc order as to costs.
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: CENTRAL ADMINISTRATIVE TRIBUNAL
R . ' GUWAHATI BENCH

Original Application No. 162 of 2000.

3
- Date of DecisionolZs]nZ%z.qql.'..

) Others.
mmmmm -All .India Em£1£YSeE Union & Other: ~ & - -Petitioner(s)

>

— e e ~ - ~Advocate for the
S Petitjioner(s)

' : . thers.
= = = .. . o Uniond of {EQiqm&nom - = e e oo Resrondent ! )

C.

. Roy.sr.C.G.S.

e e e oam Mlﬁﬁgt.}“w"ﬁmam,mn m,mm“ﬁdwﬁ“=fM‘de

‘ Re;pondent:b) .

I g . . . R .

THE HON*BLE

-,

1. Whether Reportersg Of local papers may be allowéd to see the
Judgment ? : . , .

2 To ke referred 849 the Reporter or not ?

3. Whether their Lordships wish to see the fair =cpy of the Jdndgment

4. Whether the Judgment is to be c1rculated to the other Benches ?

Judgment delivereq by Hon'ble : admn. Member.

[ C (/L/\&%




CENTRAL 'ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. =~

Original Application No. 162 of 2000.

Date of Order : This the 12th Day of December, 2001.
THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER.

i
1. All India Postal Employees Union
-U-P (III) & ED Divisional Branch Kohima
Represented by Mr.K.Lesto, Divisional Secretary.

2. Shri V.Angami
Assistant Circle Secretary P-III

Kohima Branch.

3. All India Postal Employees Union
Postman & Group-D, Divisional Branch, Kohima

Represented by Md.Firoz Alam
Divisional Secretary.

4. Shri sS. Boro
President All India Employees Union

P-IV, Divisional Branch, Kohima. . . . Applicants.

By Advocate Mr. S. Sarma.
- Versus -

1. Union of India
Represented by the Secretary to the Govt. of India
Ministry of Communication
Department of Post
Dak Bhawan, New Delhi.

2. Chief Post Master General
N.E.: Circle, Shillong.

3. The Directo of Postal Services
Nagaland Division, Kohima. . . . Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER :

The applicants are representives of four

Unions of Postal Department based in Nagaland. The

relief claimed in this application pertains to payment

e\
of disturb_grea allowance w.e.f. December, 1986.

\C U b

Contd. 2
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2. It is stated that by Notification dated

18.12.1986 employees of Central Government posted in
area of 5 kilometers along and extending wupto the
international boundary adjoining the State of Nagaland
| a4
and Arunachal Pradesh were entitled for disturq'_area
allowance as the said areas were declared disturbed
area. Under the similar fact situation the employees of
the Postal Department working in the State of Mizoram
o Y
are getting disturbb_area allowance vide Ministry of
Finance O.M. dated 23.9.1986. The claim of the
applicants is that by Notification dated 7.4.1995 the

Govt. of Nagaland had declared certain areas of Nagaland

as disturbed area -,@n the analogy that enployee in

ed W o

Mizoram were getting disturb area allowance) As per
Notification dated 20.6.1995, the employees of Postal
Department working in Nagaland are also entitled to
distrub area allowance.

3. The applicants made repfesentation dated
25.5.1995 to the Assistant Director (Estt), C.P.M.G.,
N.E.Circle, Shillong-1 and also sent a legal notice to
the Director, Postai Services, Nagaland Division, Kohima
dated 30.1.2000, but till dated the respondents have not
given any reply.

4. I have heard Mr.S.Sarma, learned counsel for

the applicants and = also Mr.A.Deb Roy, learned
Sr.C.G.S.C. for the respondents. The respondents

have filed written statement. Mr.A.Deb Roy submitted

that there is no spedific order from the competent

vkc—?\;&Jg{ngaJ~_;>; Lo ) Contd.. 3
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: A
ed
authority for grant of disturb area allowance to the

applicants. Though certain areas of Nagaland ha%éieen
declared as disturbed area by the State Govt vide
Gazette Notification dated 7.4.1995, no order has been
: 34(4

issued by the Central Govt. for payment of disturQ’area
allowance. Unless the payment of allowance is authorised
by the competent authority, the respondents are not in a
position to make such payment. It is also admittéd fact
that' employees of Mizoram are not presently drawing
disturq/area allowance..

4. ‘ Upon hearing the learned counsels'for thé
parties at length and on consideration of the materials
on record, it is observed that the claim of the
applicants is not based on any sanctioned order, but is
based on the ground that earlier similar allowance weznd
paid to the employees of Mizoram. The application is
liable to be dismissed for want of proper authorisation
from competent authority. However, it is seen that the
‘applicants have made representation dated 25.5.1995 and
have also issued a legal notice on 30.1.2000, which have

A0 ‘
\/)}?{e{remained unanswered. I.é&;d_visejthe applicants o

e make a representation to respondent No.l which is
competent to take a decision on such matter.
The application is disposed of.

There shall, however, be no order as to

e (Ll

( K.K. SHARMA )
ADMINISTRATIVE MEMEER

costs.

bb
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Title of the case © 0.4, ND,ZZ......of 2000

EETWEEN
A1l India Fostal Employees Union % Ors. - .« Applicant.
AND . '

Union, of India % ors. Chanenassasxs Respondents.

I N D E X

51 N Farhiouliars Fage No.

1. Application T 1 b

2 . Verificaltion
3. Annexure-—l
4, | Annexure—2
5. ‘ ,énnexura~3
€. ' Annexure-4

*%%**%*****%*%*%%%%ﬁ%**%%%%%**%*****%*%%*%%*%#*****%********%**
Filed by = : : Fegri.Nows

File sWS/Disturb | | Date .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Between
1. All India Postal Employees Union
| ~U-F (II1) &‘ ED Divisional
" Branch  Kaohima, Represented by
MrK.  Letss, _ Divisional

Secretary.

b

2. 'Shri V. Angdami, Assistant Circle

Secretary F-111, Eohima Branch.

fy 2. All . India | P05§a1 Employees
Union, -Fastman &' Group-D.
Divisianal Branch, Kohima,
Répresented by Md. Firez Alam,

Divisional Secretary.

4. Shri S. Bora, President All
India Employees Union, P-IV, | .

N
‘Divisional Branch Hohima.

«s: Applicants.
[}

....AND.__

1. Unien of India, represented by
the Secretary to the Government
of India, Ministry af

© Communication, Department of .

i



Fost, Dalk: Bhawan, New Delhi.

2. Chief Post Master General N.E.
Circle, Shillong.

- 3. The Director of Pastal services,

v

Nagaland Division, Kohima.

_«e» Respondents

DETAILS OF THE APFLICATION.

1. PARTICULARS OF ORDER AGAINST WHICH THIS. APPLICATION

The present application is directed against the
action of Respondents in not,ailmwing the‘Applicanfs to
draw the disturb area -allowance aé admissible to the_

Central Government Emplayees.

2.'JURIS§ICTION OF THE TRIBUNAL."
That the Applicants detlare that the subject

matter of thevhresént appliﬁation‘is'well within the

S Jurisdiction Qf this Hgn’ble TribUnél.'

3. LIMITATION

The_':Applicahts declare - that the ﬁresent
appliaafiﬁﬁ 'haye been filed within- tﬁe Iimitafiﬁn
period pfescriﬁed under Qecfidn 21 af the

Administrative Tribunal Act 1985.:The subject matter of

the present application is relates to hohmpayment of

p———

o . R § :
disturb area allowance to the Applicants and hence it
e — o :

is recurring cause of action and every month the cause

of action arises. .



4. FACTS OF THE CASE

4.1 That the Appliﬁants haQe come before this Hon’ble
Tribunal _seeking_ a direction towards the payment of
disturb aréa allowance as anissible to  the Ceﬁf;al
Gavernment emnployees posted at Nagalanq;fﬁs - per 'tﬁe
Gavérnment‘_NotificAticns issued by fhe Government of
India Ministryyﬁf Homé Affairs more  particularly the

notification dated 18.12.1986 by which the entire State

o f Nagaland and Tifap»piﬁtri;t'af Arunachal Pradesh has

heen dec;éred as digturbed area. Under the similar fact

situatign the émplmyees ‘=of the postal "department

A o

warking in  the : State of Mizoram are -getting the

aforesaid: disturb area allowance vide  Ministry of

Finance O.M. No. 20014/14/86/E-1V ¢Atéd” 23.9.86. The
present Qpplicants has -been pgrsuing.the mattér befafe
the-ﬁespﬁndents by ﬁubmittihg'répresentgtians but £ill
date nathing 'has beeﬁ done so far iﬁ fhé matter Aand
having na athé} jalternative,.they have filed this .
applicatiﬁn .seeking 5 appropriate direction to  the
Respundenté fav.p;yment of disturb area allowance with
effect. from‘DechG,.including.and inéereét of  18%  on

the such’deléyeq payment.

4.2 That the Applicants are citizen of India and as
such they are entitled ta‘alljthe- rights, protection
and priviléges as guaranteed under the Cmnsti?htimn af

India.

4.3 That the Applicant No. 1 and 3 are the Pivisional
secretary of the All India Fostal Employees U-P(III) &

|
1
{
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i
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ED Divisional Branch, Kohima and All India Postal
Employees Uniqn'Pmstman & Groqp*D,~Divi§iQnal Branch,
Kaohima respectively and Applicant No. 2 & 4 are the

affected party and alsoc they are member of the said

union. The cause of actico fnr' which the presenﬁ

- applicaticn has been made and the relief'sgught for by

the Applicants gre:cmmman and.hence they pray' before

“this Hon’ble Tribunal to allow them to join tagethef in

a single 'applicatian invaking ruie 4(5);;) of  the

Central Administrative Tribunal (Procedure) Fules 1987.

4.4 That-.thg entire OState -of Nagaland and Tirup

Districtf of? Arunachal FPradesh has been declared as
disturb. areé. To that ef fect Government of Nagalénd

‘ .

Mini§try of Home Affairs issued a Gazette Nutification‘

vide No. 6!.:Hohima dated 7.4.95 by which the State of

. - .

Nagalahayhasrbeen declared as disturb area. By the said

natification' in’ its sedule has also: menéianed the -
earlier’ n@tifi;?tidns dated 18,12.86 and 17.3.91 by
which the' State‘ of Nagaland has been declared as
disturb “argar © As per fhe‘:'afbkeSai&. Gazette
nmtificéfiﬁns the”Applicants whocare at presen@ working

in the State 5f~Nagaiand are entitled to disturb area

allowance. It is pértihent to mention here that the

Government  of Nagaland whiievissuingvthe .notification

. dated 7.4.95 ° has algu enc;aéed the . earlier

notifications dated 18.12.86 and 17.9.91.

A copy of the Notification dated 7.4.95 enclosing

the nhtificatiuns dated 18.12.86 and 17.9.%91 is



annexed herewith and marked as Annevure — 1.

4.5 That the Supndt. of Post Offized vide his letter -
No. Q~S/Aithrbed area/NL dated 20.6.95 iséued ta the
_Assistanti_Directﬁr mf-éoat Offices made a request for
grant gf-special alibwaﬁqé Qdistu;b area.allnwance)‘ to
the Central uuvernment Emplnyees (Postal) as has been
granted tn the mther set of empluyées working - in the
State of Mizaram VldP Mlnlstry wf Flnanue Mote Now
2@@14/14/86/Em1b‘dated 23.9.86. In tﬁe-said'nrder there
has been mentlun regardlng in nntlfxnatlun 1ssupd by
the Lhief Se-retary,Naqaland dated 14.4.95 by which the
ear11er_ ataéd regardinq annauncement.mf Nagaland as

,h :

- disturb aveaghas been mentluned.v

5
A :up§ af the letter dated hm €.95 is annexed

herewlth and marled as Anne«ure~/
L
| | -

The Applxnants 1nsp1te o f the1r best affurd could
not collect the;capy.af the letter dated 4.4.95 issued
by the Chief Secretary, Nagalghd nmtifyihg the entire
State Adf Nagaland " as disturb area and hence prays
before this Hon’ble Tribunal  for  a direction of

production aof the said notification at the time of

hearing of this case.

4.6 Thaf as stated_abbve the émployees'Qérking in the
State of .Mizorém under the Respondents _aré still
getting disturb area. alla@anﬁe bqf . the presant’
Applicants whmiérelélsq.gmplpyées dnder‘fhé'ﬁespondenﬁg‘
are béing déﬁied.the éa@é. The-éfﬁkeéaidifact is known
o ‘ _ ~

|
i
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tm' the‘ Pesp@ndehts and inspite of ?nbeated requests

same has been den1ed tn them, v1n1at1nq Art1‘le 14 and

‘16 of the Lunstxtutlan of India.

‘

4.7 That there. after again the Supndt. of  Post
Offl:es Head Ouarber, Nagaland issued a letter v1de NO.
A- 6/d15turb area/NL dated 24.7.93 to ;the Ass1stant

Directar furnzshznq the letters dated 18.12.86 and

17.9.91 by which the entlre State uf Nagaland has been

- described as dlsturb area wlth a request to agrant the

disturb area allowance to the Central Government

-

(Fostal Employees) presently pmstéd at Nagaland.

A copy of the afo resald letter dated 24.7.95 are

annexed herew1th and marked_as,ﬂnnexurEfa.

4.8  That, the Aﬁpliaants:beg,fa gtéta that they are
pursuing{fhe matter before the auiﬁdfity cmnéerned but
till date nothing has begn :amﬁunicated‘ta them. Making
é demand of the afm;ésaiﬁ disturb afea vallawance ‘the
Abpiicantz méde . several .reﬁréséhtatians to %he
authmrity }nnnerned but the same are yet Lo be disposed .
off. Hav1nq no other alternatlve the. Apbllrant through
his counsel served a legal nthﬁe_dated 3@.1.2@@@ to

the Respondents but the demand made in the said legal

notice are yet fa be materialised.

A copy of the said legal notice dated aw;1,2mmm

is annexed herewith and marked as Annexure—4.

4.9 That the Applicants begito'state thét the inacticn
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on the pa?t of the Respanqents in not granting the

dist@ré area allﬁwante is illegal and arbitfary. ItI is
fﬁrther stated that since under the same Ministry and
department the afmresaid Eespandents ére'allowing the
dr%tukb,a}ea ailogancéuta one set of employees who are

presently posted at'Mizo%am, there is no garthly reason

as  to why the same benefit has been. denied to the

 pre5ent Applicants; The aforesaid actiocns on the part

of the Respondents dre discriminatory and violative of
the principle of natufal justice as well as  Article 14

and 16 of the Constitution of India:

4.10  That ‘@hé Applicants submit that;in view of the

|

Annexure 1 Bazette notification dated 7.4.95 as well as

1!

the earlierj notifications dated 18.12.86 and 17.9.91,

S ) . .
they are ént;tled to get disturb® area allowance. as

admissible‘f&r the Central GBovernment Emﬁlayees (Fostal

Employees) ﬁ&mre particularly in view of the fact that
under similér fact éituation mfﬁer set qflfﬁé employees
who  are pvesénfiy erking at.Mizqra@ are getting the
saidvalimwéhce_ o

4.11 That ' the 'Applicants. beg to state that the

Eespcndénté have gated illegally in not acceding o

their req@ests made . in .their‘.repregentatimns. The
Applicants: atleést are gntitléd.t& Lnow as to why the
afaresaiq distﬁrb afeé allowance has beeﬁ denied to him
in a ‘discriminatory term whereaé otﬁers similarly

situated empfayees are being paid the same.

5. GROUNDS WITH LEGAL PROPROVISIONS

(}gi
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eye aof law. -

am—

-8 -

[y

- 5.1 For @ that the eﬁti?e inaction an the part af  the

Eespéndents_in not granting the disturb area allowance

o the Applicahts are illegal, érbitrary and same is

also violative Article 14 and 16 of the Constitution of

India, and hence saﬁe is liablé to be set 'aéide and
éuasheqf directibg‘thé éeapondents to pay the disturb
area éllqwance to.éhe'ﬁpplicants with éffect from the .
date 'frmm' which the nmfification dated i8;12.8&‘ waé :
madé effecti?e with 18 % interest =n the delayed

payment.

5.2 For that action of the ﬁeépandents in treating the

Applicants not  at per with the ﬁemplayeéé af Postal

Department working in Mizaram is highly discriminatmry
R .

and same 1%'_vioiatiye af Art{tlé 14 and & of the
. L . . )
;
A

anstitqtian; of Imdia. ThE'EESpDndentsﬂbeing a model

b

. employer 'éh&uld have extended the said benefit to the

Applicants_'Qithbut'lrequiring'them to  approach  this
[ : : :
Hon'ble  Tribunal, mare

Ve

s whereas themselves have
allmwéd,the séid benefif talane‘ééf of tﬁei; employees.
In any ;aéé'thg Egséandents cannot differenciate their
éﬁployéeé yin keggfd-fﬁ pay and alluwanae? a$ has been
dione _iﬁ'khe instaét Case. Hehcé'the antire 'action‘ o f

the Respondents is illegal and not sustainabie in the
[ { o

3.2 For that.the Respéndenté haVe\acfed illegally -in
keeping the méttér' pending »fart such ‘a ;lang time
‘without issufﬁé any final order éna._ hence an
apprdpriate"difégtiﬁﬁ is required to be . issuad for
‘paymeht Df afaresaidwdiéturb‘area allowance with effect

s
o
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from Dec’BB-vtaw the Applicants immédiately without
further delay alongwith the arrvear and 18% interest an

the said arrsar.

i
Al

spard w7 Lhe Eospondegct 0 -0 s bo et i bhe

eye of law and liable to be =ze% aside and quashed.’

The Applizants crave leave of this Hon’ble
Tfibunalvto advance more grounds both legal as well as

factual at the timé 2f hearing =f this case.

€. DETAILS OF THE FEMEDIES EXHAUSTED:

That the Applicants declare that they  have
exhausted. all the 'pussible 'departhental remedies
towardé the redressel o f thé grievanceﬁ_in regard to
which'Athe present application has " been  made  and
presently they have got ﬁm cther alternative than

approached this Han’ble Tribunal.

7 .MATTER éENDINB NITH:ANY OTHER COURTS
That"thev>appliéant5 declare that the matter

regarding thié’apﬁliéatioh is not pending in any other

Court | of Léw or any other authority or  any ather

branch of the Hon’hble Tribunal.

8. RELIEF SOUGHT:

\
Under the facts and circumstances stand above the.

Applicants pray. that the instant application be

admitted, records be call for and upon hearing  the

parties mh the cause or causes that may be shown and on



' B.2 Cost of the applicaticn.

perusal . of .records be pleased tm'grahf the fallowing

reliefs.

8.1 To direct the Respondents to pay disturb area
. e

. allowance as admissible” to the Central Government

oo

M ' t -
Employees with effect from Dec?86 and the  arrears of
the same ~and 18% intérést an the said arrears far

déiaygd_payment.

8.2 Any other relief/reliefs to. whifh _the present
Applicénts are entitled t=o under the facts and

ciftumSﬁancea of the case and as may be deemed fit and

fa

[ S

1

3. INTERIM ORDER FRAYED FOR:

proper bylthélﬁon’ﬁle_Tribunal.

Under the;#acts and circumstances of the case the
Applicants bfay for  interim  arder airécting the
Fespondents  to pay the current disturb area allowance

during the pendency of this case.

1. THE AFFLICATION IS FILED THROUGH ADVOCATE:

11."PAETICULQRS OF THE FOSTAL ORDER :

(1) i.P.D.,No.Q |  ~' OGQ 14L9K212
(ii) Date:r " L-4-2000-

(iii) payable at Guwahati

12. LIST OF ENCLOSURES :

As stated in the Index.

|
L
'%
|
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VERIFIZATION

I, Shri Firoz Alam, S/ 1. A\wmed. '
aged about 37 years, Divisiconal Secretary,»léll India
'Pﬁstal Employees Union, Fostman & Group~D, Divisional

Branch, Kohima, do here by salemnly affirm and state

that the  statement made in this petiticon from
| .
paragraph_1 23, 41~-43,wq-4lIl aud Stl2 are true to my

knowledge  and those " made in
paragraphs__ by, S, W} aud Wwg. are matters
records of records  informations derived therefrom

which I believe to be true and the rest are my humble

submission before this Hon'ble Tribunal.

And T sign this verification on T th day of May 2000 .

B WV&}OffV“; Depmneﬁt
ok
oAby e A

V\g\e»}- : ‘ , :
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- )
THE NAGALAND GAZETTE

e EXTRAORDINARY
PUBLISHED BY AUTHQRITY

No., 61, Kohima, Frid

3, April 7, 1995 Chaitra 17, 1917 (Saka)

GOVERNMENT OF NAGALANID
HOME DEPARTMENT : POLITICAL, BRANCH
KOHIMA

NOTIFICATION
Dated Kohima, (he 411

No, CON:114/79 ¢ Whercay,
Ministers of tlhe State of N
Home Aflairs, the Governoy o
areas  described in the schedy|
condition that the use of A
necessary, )

April, 1993,

on the advice of the Council

of
agaland  apnd e

Union Ministry of
[ Nagaland js of the cpinion that the
¢ hereto below are in such a distarbed

rmed Forces in  ajg of civil power js

4
Now, therefore, in exercise of the powers conferrey by section 3

of the Armed Ferces (Special Powers) "Act, 1959 (28 of 1958), the
Governor of Nagﬂlnnd. beteby declares the whele of the said area
to be a disturbed arca,

SCHIDULE

./\_J_l,,_a_r_cg_a_._r_i"p“gg]_g]_gggugwtho areas already declared disturbed by 1)y¢
- Central Qovernment vidgs Tiotilications mentioned helow, withia the
Btats of Magalang

(i) No: 5.0.924 (E) dated 18th December, 1986,
and

(i) No. 11511/111/99.Np Y dated 17t Sept. , 1997,

By order and in the Name of Gavernor

SdI T COR, LOTHA,
Chief Secretary, Nagnland.
Kehimm: Printed & Published by the Dn:c-t;»;:sf“-f:;t)rtxxg & S(.'V.
Nagnfand  (Ex, Gazette) Ny, 61/ 10004 100 7-4-1995,

e e - T e —
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( 10 B PUMJSH“D IN THE CAZRCLR Or 1THIA ) o
RETRAORDINARYT DARY LT, SRCTION 3, DUB-BROTION( ! )

M « o0y

2%
Go7arnmont of Xndla ,
i . Minlotry of Homas AfL{nizn

‘Now Delh), tho l%ﬁh Dooosnbern, 1986

{ NOTXFICATLION

"[')é!

t

/ _ .
G.C. NO:'\:!Q Yhoeroons ”c.lf‘ ()m;,*xn] (‘n‘? Laene

in of tho opinion that tho whols of the 81\\' OI.“ th

R0

!

five kilomo*ﬂrn along and oxtonding upto thm

Jn!ﬂrnatjonnl boundu13 adjoining *ho Hb&tR,Of

- g

hu(ulund nnd tho Tirap dintriet An itho Union

texrltory of Arunachal Predesh 48 4in such a

‘2’ H

donperous condition that the use of urmgd foxaenp ¢

In nld of the cirid power Ao naoosparyg '
ITow, therefore, in eciorcina oi the powers

oo
conforred by gection 3 of tho Armed loxoov !

,(ﬂﬁﬁciql Poware) Act,‘19>u (29 of 1950), mnd In

_ 1
tporeeunlon of the nofjfivntions of the

Qavarmnny
of Tndia in the }

Hinlatry of Home AffniLu Na.,

OA33(E) dntrd the PTEh June, 1972 anad Ho.,0,

700(4) dated tis 1"th Cetouboyr, 133%, the Contend

Tovernnony HEroby dnclerer Uhe

vhale o Lhe nptg

Aaress Lo b on dd eturbcd anvean. !
[
() {
k l RN . :l\
(1 V”ﬂ”d‘(r”
- JOINT SRowy s, . l
/~ oo 1(‘/11/'”\ [ Y 4 .
’): ) r h : o o » .-
The Nanngor, J:
Guvernmont of Trdio s 2, ;
Mnyapurs,
Hoew Delnd.
]
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., b}
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¢ ! |
1 n !

i
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- MINISTRY OF HOME AFFAIRS -. ’

hOl] 1CATION

.' - - 17—.C}'f'}'/1
b

Whereas the Qentxal Government

[

5.0. et canenenn '

M l
l

the opinion that the: areas des crlbed xx the Schonule
) momenel oes s s semons . ::'
. . v . . . Lk ' s
herebelow are in such a dlsiurocu or dangercus condition
. " ]
{hat the vse of armed. ‘eorces in aid of thc c:v:l le r iz
! ' ' » it
necessary) . ’ : b X
. : : ' f
.. Now, therefore, in exercise  of the  powers
v " * ‘! .-.

conf{erred by
i
Powsersi  Act, 1958 (28 of 1%52), 1he Central Fovelnmcu~

P .
lnnr#hy declawcrs  the whole of 1ne gaid area, \Qoi.he‘ a
|
+

\

. 1"‘ ~ e ":l[’-._l LN jl Oy "l //f, / J' ’1.{ !.’.’

seclion 3 of the " Armed TYorces : (Special

“ " ]
IR
’|1‘\!1|\')"'J RN O S J . . B \ l\
.o . N P ‘ .
o ) . . . \.‘ b,
g PN g5 m “y. \
SCHERULE T
A LR \ N
i R . a1 «
e
' i
. (i h 20 Kilowetro wide belt in the States o1
“runachal * Pradesh, Lsﬁg?)ﬂﬂd aud MepgBalays
. N v st e e gt 4 .
atlong ith their Lordory wiih 1the Otate of
Assam.
d (i1) The wholo of Tirap anu Changlany districtn «f

Arunacbal Pradesh.

(iii) Mon district of Nagaluod,

e s

(VINAY SHARRAR)

- JOINT "SCRETAKY TO 1HE GOv©e, OF 1RDIA-
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LS " | DEPARTIENT OF POSTITNDIA IR

""WOFFICE |OF i THE :DIRECTOR OF POSTAL SERVICES O éx
i o NAGALAND KOHIMA:797001 o
R , L
g-".'.‘ . . e ‘}, ' R , ’
AT R No, A-6/Distunbed Area/Nl_.a..
‘[" ,“Aﬁ Dated,Kohima the 20-6~95 Vi

. S .%{ | , "E

To .» i i

. ;" ‘The Assistant Director (Bstt)
“ .. 70/0 the‘chief pPM3 '
' N, «E.Circle,shillong-1,

Sub:- GRANT OF SPECIAL ALLOWANCE (DISTEHBED AREA |
.. /" ALLOWANCE)TO CENTRAL. GOVT. EMPLOYEES -
.A-,posrAL IN NAGALAND: , j a

. y
: 'In continuatiom .of this office letter No,
E-l/Misc/A/cs dated 26¥4-1995 and reminded on
10-5-1995 regarding the subject cited above, T
diaturbed area allowance has been sanctioned to | | .
Central  Government employees(Postal)in Mizoram '

~vide Mimistry of finance OM.No,20014/14/86/E-1v |’
wated 23-9-1986, v

7

L R MR L eoe g s S

T

[y

h " Now the Nagaland State has declared as . ?‘?J
‘Disturbed Area’ vide Chief secretary Nagaland = i
:ne nofification No.Con=-114/79 dated 4-4-1995, Per- -
}(“; haps this allowance, 1s entitled to central covt,
SN ;employees posted in Nagaland from the date of
notificatiou.' In this connection, may kindly be
. referred to- para No.13 of 14th pay commiasion
,lg . *report circulated vide CeO,letter No, Est=-2428/ R
.86 dated 14-1-1987,. tTherefore, necessary order , = .
may kindly be conveyed at the earliest, ’

I i ffisiﬁunsf// o
: ‘ : S (.M. DUTTA) .

Supdt.of post Offjces
Nagaland :Kohima,

R S

LSRN S BV
s eial.,

-

ERYE S
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16-  ANNEXURE — 2

e U,
—— —

OFFICE OF THE DIRECTOR OF POSTAL SERVICES

DEPARTMENT OB POSTiINDIA Cb
NAGALAND: KOHIMA: 797001 v

NO.A-6/Distrubed Area/NL
Dated at Kohima the 24-7-95.

To
The Asstt. Director (Estt) )
0/0 the Chief P.M.G.
N.E.Circle Shillong.
: Sup;- Distrubed area allowance within the state
: of Nagaland.
Rgf;— CO letter No. Ebt/2~18/84/hldtd 19-.7-.95,

Kindly refer to CO letter No u/r on the
above subject. The required laetter No.10924 (E) dtd.
18-12-86 and No 11511/111/90-NE.IV gt,17-9-1991
whereas declares of distrubed area of the 5 Kus and
20 Kms along and extending up to the international
boundary adjoining the state of Nagaland etc. The
photostat copy of the afore gald letter are enclosed
h/w for favour of your kind disposal,

‘ Enclosed;- A3 abova,

SN ) ﬂ/supdg. of Podt Offices (HQ)

~—?

Nagaland, Kohima-~797001
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?DBHARTH%YSARMA . M. A. Road, Rehabari.

Upon authority and as per instruction of my

Advocate Guwahati- 781008
- Phone No.- 522995
Date...3R.:.0:.. 8998
Ref i
| To,
The Director, Postal Service, Mugxland
Divisian, Kohima--777001
CSub s Legel Motice
Sir,

' clients Md. Feroz Alam, Divisional Secretary, RAIPEU

Postman & Gr,D, Divisional Branch, Kohima and Mr.

-£D, Divisional Branch, Sri S.Boro, President, P-1V,

Divisional Branch, Kohima and V. Angami, Asustt.
Circle Gecretary P-I111, Kohima Branch, I give you

this notice as follows ;

‘K. Letso, Divisional Secretary, AIPS-U-P <(IIl) &

*That my clients abovénamed, representing the

intersts of their members, thfough this Legasal
Notice making a demand of payments of Disturb Area
Allowances as applicable tc the Central GoQt.
Posted at Nagaland. As per the Govt. Notifications

-

issued from time to time, the entire area of

‘Nagaland State has been declared as Disturbed

Area, and certain amount hss been fixed For the

“said Central Govt. employees as Disturbed Area

4
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Guwahati- 781008
Phone No.- 522995

Date.....cuuuuerererereennne..

M. A. 'Road, Rehabari.

Ref......

o0

Allownces. To that effect Your Dept. concerned has
also taken up the matter with the Ministry for

payment of the said allowances to my clients

g o

including their members, by issuing various

communications. However, till date no such,payment

has been made to the members of my clients union.

That in connection with thg abovenoted
grievances of my’ Elients I wetld like to ppoint out
sogme of the Govt. Notifjcations as well as your
communications, Govt. of India, Ministry of Home
Affairs issued a Notification for publication in

the Gazette at India on 18.12.86 by which the

‘State of Nagaland and the Tirap Disrtict of

Arunachal pradesh has been declared as Disturbed
It. is pertinent to wentions here that the Supdt.

of Post Offices. Nagaland Kohima issued a letter

‘dated 20.6.93 vide No. A~4/Disturbed Area/N1 by

which it bas been mentioned that under similar

fact situation ‘employees of Postal Department

" Mizoram are getting the said Disturbed Area

" TAllownce vide Ministry of Finances om No.

N

@D



SR : M. A. Road, Rehabari.
Advocate - Guwahati - 781008

‘ - Phone No.- 522995

‘ Date.......ccovveeuefonn...

[/
(%
i

Ref -

20014/14/86/E-1V  dated '23.9.84, and by the said
letter dated 20.6.95 itself 8 request was made to
tﬁé Asst. Director to take appraopriate action in
the matter at the earliest but to the 1nowledge my
clients nothing has been done so far in the‘matter T

and . .my «clients are still deprived of the. said

benetit.

That, thereafter, the Supdt. of Paost ‘Offices
(HQ) Nagaland, Kohima issued another létter vide
No. A-&/Disturbed Area/NL dated 24.7.95 by which
the abovementioned Notification dated 18.12.864 as
wgll as the letter dated 17.9.91 has been
furnished to the Asstt. Director enabling him to
take further necessary action in the matter. But
the said further nacessary action is not yet
taken by the said authority by making any payment
towards Disturbed Area Allowance to my clients as

well as their members,

That the aforesaid matter also went up to the
.office of the Cheif Post Master General N.E.

Circle and immidiately the said authority also



— e s e W
.

.20 - M. A. Road, Rehabari.

k- & ,:7 ; ’,rfiﬁm AR "N':.

- ﬁR’EH&«SR& Guwahati - 781008
o Advocate Phone No.- 522995

‘ I)nteu.u."."“.“.“".“.“

took uwp the matter more particularly by issuing
the lettr dated 4.5.95 to Dy. Supdt. of Post
Offices directing him to furnish certain'data in
respect' of allowance drawn by the members of my

‘cliepte:Union.

Khat my clients abovenamed made ‘several

representation to the authority concerned making a

demand of payment of Disturbed Area Allowancg but

till date no reply has been communicated &o them.

In this context it will be pertinent to mention

here that the Divisional Secretary AIPEU class

; _ ITI(ED) Divisional Bracnh made a representation on
25.5.95 but till date nothing has been

1
-

cammunicated to my clients.

In ‘view of the aforesaid facts and
! Circumstances, I on behalf of my clients and their
members, give you this NQTICE making a aemand
that my «clients be paid thier Disturbed Area
N Allowance as per the nmotifications meﬁéioned.above

i and treating them at per with the employees of

Postal ’Dept. (Mizoram), with all arrears and

P



M. A. Road, Rehabari.

j . Guwahati- 781008
Advocate ' Phone No.- 522995-

o Dateenrereremenerersaesssases

. = 5 =
Ref:...

‘interests there to on the delayed payment,‘ within'
a period of 30 days from the date of receipt of
this Notice failing which the instruction of my
client 1is to take appropriate legal action for

..nedressal of their greivances.

I hope that there would be no occasion for

any further litigation.

Thanking you.

ézur‘s 51}2:::"&‘,

ddhartha Sarma
(Advccate)

Copy to :

The Cheif Post Master general, N.E. Circle,
Shillong.

(€]
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Gurahati Bench .
ADNINICTORTIVE TRIBUN
CUWAHATT

ANTHE, CBNTRAY,

|
i

| .
0.A.No.162/2000

! ~Vs-

|

L2

i
L.Shei ¥.P.Solo. Divector, Pogtal Services; Nagaland K obima d
- as follows S '

‘. v

1) That T am the Director of Postal ¢
spondent no.3-in fhe instant O.A | have received
understood the contents thereof. 1
Fam competerit 1o verfyv and file
India and oiher official respondens. . o
: L

2) That this answering Respondént does nat admit any of the f
ment made in the ). A by the applicants save and excepl those have he

i this written statement. Further the! facts and statement which are
cafegonicaliv denied, ! o

3)
sfates that the Respondenis are not
without having toncurrence from fhe

|

4) That as fegards the contents ol paragraph 2 of this O. A this
any comments, A '

statements made in paragraph 3 abovd and ;ﬁfirthc‘ar stal‘ds that uriless s
from the Mitistiy of Finance, Govt, of India, the Resporiden
of Dnsturbed Area Allgwance as claimed bv
tion made hy the applicants with reg

AL: CUWAHATT BENCH

AllIndia Postal Emplovieds Union & Os

Union pl Todia & Ong

* 1Writien statement

Services Nadalarid I ohira.

a copv of the said 0. A.gone throtigh the same, and
aving avthorised bylthe Union of India and othier: official Respondents
ik witten stélemelﬁt for and on my own |

acts, statements, aflegations and aver-

That as regards the contents of pamg.‘mp‘l 1 of ’!he O.A'this ang

authorised 10 graht Distiitbed Area; Allowan
Ministry of Finahce, Gowt, of India,

answeting Resporident does not make

! ; ‘ ‘
That as fegaids the contents ofpamgr;aph_ Jof dze O.A this Depan

not mal

ts cannot make.any pavnient under the head
the applicants. As such there is no jusiifisation of the allega-
ard to now payment: of Disturbed Area Allowande, .

, , Ul
o m(:&tsé |
(l"o("/' (|83

| , [

i

T
|

i " i i '

‘ t
; :
4

i

filled by ﬁ.esp(mdent no.1,2,3
i ' N if N ’
0 lereby solemniy affim and state

!
' i 1
¢ -+ -

. N . ' ! ¢ .
I.have been impleaded party Re-
sehalf as well as Union of

en specifically admitted here unider
not borne ot of records are algsl

L :

i ! '- '5 ; R .
wering Respondent regpectfully
te to the applicants

. _
B . !

ent respédifully reiterates the
pecific order having coricurrence

R

+

4
3
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6. That as tegards the contents of paragraph 4 of ihe 0. A this answeling Respondent respectfully
state hat the Govt. of India in the Ministry of Hdme /\f_ﬁlirs notification %hid 18.,12. 1986 did not declare—
Whe entirs state of Nagaland and Tirap District of Arunachal Pradesh as Jﬁ)is’turbed Afea. Only the whdle
area 5 kilonietres along and extending upto the international houndary adjoining the state of Nagaland
and Tirap District in the erstwhile Union Terrilory of Armnachal Pradesh was declared as Disturbéd Area
by the said notification, It is pertinent jto mention here that though some agea in Nagaland as has been
stated has been declarced as Diglurbed: Area by the aforesaid notfiﬁcal.im%:f order regarding drawal of
Disturbed Arca Allowance has been idsued by the competent authority as' Vet It may further be meh-
tioned here that the a pplicants have not produced the copy of the .M No. 20014714/ SQ[E—TV dtd 23.09.86
issued in the Ministry of Finance,Govt of India, vor they have produced any proof i their support that
under similar fact and circumetance the emplovees of %I‘he Postal Deparm:),em wotKing in the state of
Mizotam are paid Distrurbed Agea Allosvance. It'is fact that the Respondeént have feceived number of
representations (o the effect from the applicant. but Résponderits have né competénce to grant such
allowance without concurrence of the Ministry of Finan{e, Govi.of India. ' ‘ '

i
1

i
|
} b i ' "y l ‘ ) .
7) That as regards the paragrapls 4.1,4.2. and 4.3 éwf!he O.A this anstvering, Réspondent does not
make any coinments. ' ; ' { '
i ' V ST ; -
R) That as régards the contents of paragraph 4.4 of the O. A this answering Respondent respectfully
states that the entire state of Nagaland was declared as Disturbed’ Arca by tlie Government of Nagaland
only vide notification did 7.4.95 bearing it no.61. Mere iskuance of notification declaring Disturbed
Area docs pot make eligible to get Dikturbed Area Allbwance. unfess a specific order granting such
allowance with the concurrence of Mihistry of Finance;Govi. of India. As such no, Government em-
ployce belonging to either State or Cetftral Government in Nagdland has i)fecngj'arlté(1 Disturbéd Area
Allowance <o fai. ‘ f t o ; ‘
| . : .

9) . Thal as vegards the confents ofﬁamgraph 4.5 of ti_ie 0. A this av1S\véi'fi1g Respondent réspectfully
states that the representations of the applicantsto the effdet were forwarded by the thén Supetintendént
of Post Offices, Kohima vide his letter 0. A-6/Digturbed Area/NL dtd 20.6.95 to thé CPMG.S;hiHOng
(Responderit No.2) for considération ald issuance of nedessary clarification etc. I*foﬁ}fevér, no otder for
pavment of Dicturbed Area Allowance has vet been received by the Respondents fiom fhe cotiipetent
authority. The Respondent have not received O:M No.20014/ 14/86/E-TV dtd 23.9.86 fssued in the Min-
istry of Finance. Govt.of India nor the applicants have produceld the copy of the ‘aforesaid O.M. in

support of their claim! : 1 : T

‘ ' . X E ‘ o ‘ . ‘ ' , L
10)  That as regards the contents of paragraph 4.6 this answering rcspbpdent respectfully states that
the Postal éemployees working in the stale of Mizoram aré not in feceipt 6f Disturbed_Area_Allowance.
This has been cofifirmed by Direclor Postal Services,Mizoram vide his fetter No. A3-12/Com/SPC/

Alloces/NTizoram dtd 4. 7.2000. : — S i
| . ’ ! . v v . :
Acopy of the aforesaid letter did 4.7.2000 is annexed hergwith -
and marked as - N T U
ANNEXURE -R1 fiereof, - e e

Without expressed order from the competent authbrity the Responciehts have rio competence fo
grant any allowance including that of Di..fimrbediAl‘éa A]lofwanée as such the allegation that the Respon-

dents have denied granting of Disturbed:Area Allowance has no hasis. i o
-y t oy B

'
i
! '

i
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11)  That as vegards the contents of paragraph 4.7 oflhe O.A this amWenng, Res})ondent 1eqpectﬁlllv
states that the then Sudpt. of Post Offices (M), Nagatand.vide his fetter Nd. A-6/Digturbed Area/NL dtd
24.7.95 forw atdul u);m,s of notificatibns did 18.12.91 o the Assistant Dnéuov O/O the CPMG, Shillong
for his necessarv action. Thereafter no furlher wmmhimanon on the rﬁmiet x\a& 1ccewcd fmm any
authority, ' ' [ s

| L |
12) ['hat as regards the conients oi mmvmph 4, 8 of the O.A tim answ nng Reqi)ondem r&qpectﬁlljv
smte« that the legal notice did 30.1.2000 served by the! apphcams was zccuved by Respondem nQ.3:0n
2.2000 and the same was referred to tlu, Rcspm’mdcnl no.2 for pas«mq nedessary orders wde
DPS Nagaland fetter no. A-6/Disturbed Area/NL, did 8.2. 2000 however, ho fur ther duecnon/mdex has
been xeum\:e(i by this answering respondent so far, ' o " [ f i L .

' . .

0 B

. . .
!. .

13)  That as regards the contents of pamg,mph 4.9 nf the O.A this ansWenng Reapondem reepectfulh
stafes that as has been explained ahove the Rcspondchtq have no comipetende to grant any allowance
including Disturbed Area Allowance tinless the same i dui\ concurred by the Mmlsiw of Finance, Gowt.
of India as such the allegation made by the 'lpphuam& that it i illegal andl arbitrary ofi thie pait of the
~ Respondents in not granting y Disturbed Area Allowance fo the apphcame 1s lO‘ail‘y uxifounded and mthoul
basis. Itis pertinent to mention heye tlmt none.of the Podlal employee: : ‘
beef granted Distur bed Area /\Howance as claiméd by 1he applicants. In ihé cm.umstanceq the alleganons
of violation of principle of natural ]ushc as well ag mand'xtes of Articles 14'and 16 of the “constitution.of
India by the Respondents have no umhfu,almn and devoid of any reasotls; On this count the claim and

prayer of the applicants and for that matier the entire O A of tlie apphcams i hablc__te the dismissed. ,

| : .7 . ! 0 Ve

| : S 'i _ _ ;
14) = That as regards thc contents of pamm aph 4.10'of the ©.A this answ:,nng Rcspondcm rcspcct-
fully states that as has been explained in the foregoing paragraphs mere issdance of nottﬁcahon déclaring
Disturbed Area'does not confer anv 5ntltlcmcnt of Dtéfurbcd Arca Allowance 1ml£:<s there is specific
order in respect of granting such allowance with due ccmcurrcme from the Ministry of Finance, Govt.of
India. Be it further stated that neither h\c Respondcnrc llmvc received any fotifi cation confémring entitle- ,
ment of Disturbed Area Allowance 10 the apphcanh nor the applicants havc pzoduced any such docu-. |

mmt to substantiate thmr claim. ’ o . .
. ! f ! = '. ' ) |z !
' |

t

15)  That as ncO'ndc the contents of paragraph 4.11 of the O. A this amwumg Rcspondcm respect—
fully states that as has been dweli updn in lehgth in (he foregoing paragraphs the Rgspondcm have 1 no
competence and authority to grant Disturbed Area Alldwarice \hdcpcndm{ﬂv to the ‘1pp1wants without
- concurrence of the Ministry of finance, Govt'of India. In thé cucumq(ame‘% the OA'is devoid of ments
and not maintanable in the eve of law | ;m suuh hable to be d:smm‘;cd with afiwuatc chsts.
' : I - .

16)  That as regards the contents o!f paragmpli 5(5.1 to 5.4) of the O.A this ansty ering Respondent
respectfully submits that under the facls and dir cumistankes as explained in the paravénse reply the QA 1s
totally devoid of legal merit and docs not merit any ad]uthcahon in as mmh as the Rc<p0ndcnt< have no
independent authority,competence to gmnt Disturbed Area Allowance to, the applicarits as claimed with-
out having any specific order to the effect with due concurrence from the Mmmtrv of Tmzmcc Gowt.of
India. Thus there is no legal basis to allege that the Respondent have acted ﬂicgalb and arbitrarily violating
Articles 14 and 16 of the Constitution of India and the applmants praver fm granting Disturbed Area
Allowance w.e.f.18.12. 86 with 18 %% ierest is absured, ‘ '




: | A
i t N ; : .

Further no Govermment enmlowc ulhu from the state Governmént or- (“émia] Government }
Department wort\mand has ‘been granfed l)tLﬁuhcd Arca Allowance iso:far. That apart the
Postatemployces workmg, n other states of N.I.region havc not been mamu} the qmd allowanee, hence
the aflegations that the applicants have been tr cated digeriminately violatig ;\mclci 14 and 16 of the
constitution of India in not granting Disturbed Area Allowance has no lcgal footmg It'is also pertinent to
mention here that sinée the Respondents have no mdcpcﬂdcnt power to gr ant Disturbéd Arca Allowance
and the competence lics with the Ministrv of Finance,Gowt. of India only and unless the competent
Ministrv does not issue any specific order on the «ub;c(i the Rmpondcnts fme to act according to the

extant rules and regulations and other nottﬁcahom issued time to time. ! 1 |

!

!

17 I'hat as regards the contents of pmamaph 6 of thc O.A this answ'cnng Respondent respectfully
cubmits that for the reason shown above the legal fotice dtd 30.1.2000 colild not be feplied due to non-
existence of specific order granting Disturbed Area Allowance by the competcnt authonty.

18)  That as regards. the contents of par ag,mphs 7 of the O. A this mswenno Rcspondent (loes not
make any comment. ; :

i P ‘
19) - ‘That as régards the contents of pmamaphq 8( 8.1 to 8.3)and 9 of tﬂc OA th1s amwcnng Reepon-
dent respectfully submits that for the reasons cited above ‘lhe instant O.A is: not mamt‘nnable in the eveé of
law and thus the applicants are not cnmlcd any relief or reliefs inchiding that bf interim 1chef as p1 aved H\
them. As such thc instant O, A is liable ‘!0 be dismissed wﬂh costs. r ; ; Ce L
' | S
VERIFICAT ION o g Pl ' .
L N
I i
I, Shri. F.P.Solo,Director, Postal’ Smmee \Jagalanﬂ Kohinia do hcretw eoiemnlv aﬁ' m arid vcnfv
“that the statemenis made in this verification nmludmg those have been madei paragraphs of the written
| (4
statement... 3., ... 6 ( gt 3 LG, 687, (6., dre true fo; the best of my knowledge
and belief and ll1r)<.e have bex.n madc in par: wiaph ....... .o ..... Ll P Ml e B w
are true 1o the bgst 6f my information! which ha\le been derived from the ccmdé aﬁd the wqt% are my

humble cubmission before the Hon® b]eq Tribunal.

}

5

AND I quheuwhe my lz'md unito this venﬁwm)n this the ? ................... dav of....’..;.’... 4o A ”OO¢
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL
GUWAHATI BENCH: s

0.A NO 162 OF 2466,

India Postal Employees Union. and Ors.

ALl
senes Petitioners.
- vs m
U, 0. I. & 0rs.
,"u,;Reﬁponﬁentsa
IN THE MATTER QF
Reply £y the Written Gtatement
submitted by the Respondents.
. The Qpplicaﬁta heg to submit the reply as follows.
1. That the applicants have received the copy af the
written statement and have gwﬁe through the same. The
. admitted

statements

wh i eh are not specifically

hereinbelow may be treated as total denial.

»,  That the basic contentions of the respondents are
in their written atatement are 3
(a) There is NG such specific order from the competent
authority iq4@54 Ministry of Finance (BOI, .granting
Disturbed Area Allowance to the applicants.
the entire area has

(k) As per the OM dated 18.12.86
am Dismturbed Area.

rot been declared as
() The applicants cauld not produce any documentanry
evidence in gsupport of the fact that the Postal




employees of ﬂizera@ are getting Disturbed Ares
Allowance.

{ch) The entire area of Nagaland has been notified as
Disturbed Area only vide Notification dated 2¢.6.74, but
since neo separate order for drawal of such  allowance
has been issued by the competent authority same could
not be granted to the present applicants.

(@) The OM dated 23.9.86 has not been received by
respondents.

(f) The employees of Ppstel Dept working in the Htate
of Mizoram are presently not in receipt of Disturbed
Area Allowance.

(g No Central Govt Employees are in receipt of  such

allowance.

J. That with regard to the above contentions of the
respondents the applicants deny the correctness of the
same and begs to state zs followsy

(&) As regards the specific order from the competent
authority is concerned, the said suthority has acted
illegally in not issuing the said oarder (specific)
zllowing the zpplicants to draw Disturbed Area
Allowance inspite of various Notifications (Annexure-~1

ta the 0OA).

{h) As  regards  the statement regarding OM dated
18.12.86, the applicants beg to state that aforesaid
Notification declared some of the areas of Nagaland as

disturbed area and hence the said allowance will be



applicable to the applicants who were'marhing in  those
areas at that point of time. Apart from that the later
Notification dated 7.4.95 (Annexure—1) has declared the
entire State of Nagaland as Disturbed area and hence
the applicants are entitled to get the said Disturbed
Area Allowance from the respective dates of their
jJoining/posting.
() The applicants beg to state that the Postal
employees of Mizoram received the said allowance during
the period when the 8Btate of Mizoram was declared as
Disturbed Area. Presently the State of Mizoram after
the accord has been declared as peace and hence now the
employees  of Poﬁtal PDepartment at Mizoram are not
getting the said allowance. However, e sue
Notification has been issued so far as Nagaland is
concerned, declaring the same to be peace area and
hence the applicants are entitled to all the reliefs as
prayed in the D.A.

Copies of the OMs dated 14.9.76, 6.9.66;

2B.2.67, B9.11.67, 13.3.67 and 365.8.66

are annexed as Annexure— R A Colly.
(c) The applicants redterates and reaffirms the
statements made above a&s well as in the QA .
(@) The applicants beg to state tﬁat non receipt of OM
dated ﬁsu?nQé by the respondents, carn not be & ground
for denial of the legitimate claim mf. the smaid

allowance to the present applicants,.
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{f) The applicants while denying the statements made
by the respondents, beg to state that at that point of
time the Postal Employees of Mizoram had received the
sgid allowance but after declaration as peace btate the
said emplovees areg not in receipt of the Disturbed Area
Allowance.

{ey) The applicants beg to state that they are
asically concerned about their entitlement and the
present 0/ has been preferred not for zll the Central

GBovt Employees working in the State of Nagaland.

I view of the above facts and circumstances the
Applicant prayﬁl before this Hon'ble Tribunal that
appropriate direction may be issued to the Respondents
for issuance of necegsary order allowing the applicants
to  draw the said allowance from the dates they are so
entitled to igse, their respective dates af
Jeining/posting  in the arrear mentioned above and the
arrears along with the interest of 18% be paid to  them

forthwith.

Verification...



VERIFICATION

I Shri &. Boro, agecd about 47 yesars, son of 1
Boro, Applicant No. 4 in 0A No. 162/2088 do hereby
golemnly affirm and verify that the statements made in

paragraph | oma 2 are true to my

knowledge and those made in paragraphs 3 are
matters of records which are believe to be true and

Corest  are my humble submission before this Hon‘ble
Tribunal.,

And I sign this verification on this the 12th day

Sl
of Peippepry 26801 .

A

(S Bovo)

Rt previdedt, ATPZU, p-[¥.
mp%an@ DV hom,  KOLAA g
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. | . INDIAN FOSTE AND TELESGRAPHB DEPARIMRNT, - ; A
omrxdm op mn aummmrmm or POST'OFFIOIHHCAUHAR mmlon. A
HHH it ‘ i

Gopy of D.O, P&T NW Delhi'e lettor ¥o,31%.0/6a.pAT at,19.8,.66
reproduoaa in the PMQ 8H's L@ttcr No, Bat s A/0~189/Adhoy 4t, 30 8.6

Bubl- Orant of adhos allowanwe to Govt, employees
i sorving in Migo Db. of Abganm, '
T am directed ¥ o refor 4o your lebbter NosRst.A/O -
159/91' I/Vo‘.l..III dt. the 29th June, 68 on thA& subjeet mentioned

abova and to forward herewith a cOp of the Ministr { Finan-
ang garmentz of andlture Offles Momo.ﬂooF.%o
B ?é)/fa‘ dated 20,7.66 together with a aopy of 1 corri..

o . . geridum bearing séme numbusr dated tho 8.8.88 ganationing the
; e above allowanoe,. -

Oopy of . 0.M, Nom.mue) mI(n)/se datsd the zoth 7,66
from Govt. of Indig Minigtyy of Finange (Department of
: Expenditum) addreasad to all Minisbries eta,

Subc.. a8 above,

o v The undetsigrnad is . direntad to atete that in viey
’ Cof the aondity ong grevailing at presend 4in the Migo Dist,. o
‘ of Agsum,.the Preslident 1y plessed to sanetion an ad-hoo sllowans

. at the folloylt ratea toa Oenbral Govt, ‘employees merving
' , in thpd D!str n‘g oy 8

o m;rﬂ 1 o AMM

( 7, .
R, &0-140 » p.m. .20/~ pem, "
P B 1412300/« peme R1s 86/ pemy S |
R8¢ 301-600/« p.m, R BO/= poms ' e
i Rs.601~1000/~ Doty .68/~ poma eﬁf”"“ :
4 - RrCoyaneegs - R
; : Abova m.looo/a p.m. The siount b whieh bay plug ad«hoe {

allowanee f.’a 8 short of R, 1066,

Co fl’he adhm allowame w111 be ammiasibio for 8 peried of
Y glx norbhg from the La Haroll 1984 £0 the 31,8,86, ~Furthor,

I madadt ek ¥ will be payable in additicg to ell other nllowanoaa
PR sanctlonad edther wner orders,issued by thig Minlstry or. |
: : '.M fbher Flinistries/Depa rtments 1n consultation with ’chie |
L hig 'I'Yo co A

‘  0opy of Jorrigendim Mo, I 10&10) EII(B)/E}G dated the
vt Bth August, 1966 fram Govb, of ind Minlatry of Finange,

Sub:_, 89 &bOVGo

Tma undersi ned ia direated to rafer to the Offi(g :
Memo, of gven no dat:od the 20th 7.68 on the subjeot referred
J\)\\ above and to state bhat for « :

-ty -y ey v

‘“;?lﬂil*l;iﬂﬁl‘ o Ashoo allmeanca’ |
VL ®-140 M 20/~ pame | X |
Y the folioay_ing may,?bo substitutsed, | . . ;
- po. ‘Pay gegle --Adhgo_allowanse. - " S
S 70~14o | R.20/= pom. | |
!

No, AI-I/ROA - d%, Bllchay the 6,9,68,

Pb V{ Gopy to 1-2) The PMs Bilchar/Aig‘al for takin .nacessary action,
3+6) The 8PMs of Lungle /Deua glri/Ko asib/mxampai .
. : for. inf ormatiam, o=

A ‘Jr,Suporintendarrt {



Edaai SN T S

ac A st

BT e e g et ot b inimine
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Copy of PMG/Shll]nng'g lattar ”qustoA/C—lﬁn/ﬂdhOC<ﬂﬂt04

21-1-67,

CMOSL GRAT or Aniio MLLOUMCS 8O TIl GOVT, Py, 0y g
H ‘i 3BRVING IN'THWP*IZO DIgT, O A33M,

.
| N

1:] . .
A riopy 2 laettor anll—Q/GSAPAT/Pt.tht@d 1-67 frmm
thg D.W,P&T,”ew'Deth m the gubjact noted alove g forynrded
harewvith along with 1ts enclogurn foy informntion, grddane g
and taking Jecessary action in thy mattor. Thig hug raferannag
£o thig OQ”ina Yattor of aven nd dAatad N-8566,

TPy of D.G'g 1ottar referred to aboye:-
i SAbJen ag ahova,

L am dlrgeted b vafar to thig arise Lattar ar quan ne
Aated 19.8.485 A, thy qubjact wentlongd alovg Nd Lo foryarg
harawith A cnny 7 Hinlgtry of Fiﬂnnce,lﬂnpartm@nt ar . '
Wpeniiturg Orhia, am "r).f"'..lo(16)-,'311(13)/(36 dnted Pe1no. 6
gnnchiohing tha avav, Mlowvanag ror g further naring of gix
mothg £rom 1-9.83 to 28-2.67,

Copy of tha M Teferred to avovgs.
 BubJie ag atoyg,

Thg Undersipnad g racted to refar tn thig Mirdgtryty
O.M. of aven no -htad 20~7466rn3 mnﬁirind‘by thoa 0°"lrg mgnn
2C avan Nno Anatng 5-8-66 "m Lhe albove sUbjeet ~nit o Neeord
S3anetlon of thy Pagtdnnt tha continunngg o the adhoe :
allounnpe fQ? A further Perlod of gix six monthg fran 1-9.60n,

BRI

o
‘ Nocﬁlul/ﬂCAii _ Jatad, Gilehuyr, the 20=2=67,
' ) .
COPY [rwarded to thy Postiunstars:Siichar ¢ Afga1
for informat@nn and Necegsary nation, -
' T .- ‘ .
i ,,MM:D
| <7}$(¢
.. AL
o supgrintondgrt,
. n&///*
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b\@*;.@*&\'u‘{"'"wﬂcﬁ °f iz months fxom 154 Beptesdar,1967,
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v— | INDIAK FOOTS AND TRLEGRAPES DRPARTHRMT .
OFFICR OF THR DIRRQTOR GENSRAE OF PORTS AND YRLEORAPRA,

C Fou11-9/66-M1/Py Dated 29-Mevewber,1967 -
" The Postmaster Osnera), - '
: ' mlil;m.

Bubt~ Orsnt eof Adhse allowoon to the Cantxa Sramment o ocan
~_ posted in the Mine Dintriat,

L]
8, |
I an dbxested to rofer to ANis ofrfiee Jetter of wrest no.dated the .
20th July,67 on the adove mubleot and $o Qoxward hore-with a copy of the

Ministxy of Finanoe,Depsrtasat of Expendd ture effioe Home lo.r.m(w);-m(n)/ss '

dated the 28-Oatodex,67 maeiioning dhe adove allewnoes foy a fuzther poxiod
of six monthe from the firnt %ptc\morﬂ%'l. ' -

Yeurs faithful 1y,

(W“"go Mmr)
Beotion officex (PAY)

Copy with eoples of the ordexd refered to above forvarded Sox infermadion

toi= |
DAA TAT Onloutds, o , '
Bational axation of PAT Nupleyees and a1l Fofazated Culons,
PAP svation cf the Dhzaotorate,
o | T (04 Sundmar)

Bagtion efficex (MAT)

A Te
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Bubite - Geund of A-hno wllewnges 'tg'," the Omtral Govuxnaent employess
' Podted in the Mixe Dietpiety, - Co : : '
o o -

PLER : SR
30\ ‘\\\\t,% - The,undersinged {a Gimo’t‘qd t2 refer to thig
q';;; Xgm 0.dated the 201k June,67 on Wy

W ; ol
o8 19 sanetton of the Pretdent 4o the

Rinietry's o£0100 Nosa .o
© #djest wantioned above and to mecord

contimuance of *he Adhoq sllewnoes for afurtly

o éaa/q.mummdon)
Undex Heoxetsxy to the Governmant
of India,Minintry of Tinanne,
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GOVURIMENT OF ASSAM 1 TINAKGE DEFARTHTNT

GENBRAL_ESTABIJSHMENT PRANCH
R ’ .
No.FEG.10/67/884, Dated Shillong, the 13th March; 1967

_ From 1= Shri"HiK. Kakatl, B.A.
L . Under Secretary %
Finance Department.

To, o
The Deputy Comnulssioner
Aljal.

Subject‘xa hd—hoe allowance'in,Aij
~',Sup-Division.
sir, ‘
. I am directed to say th

o the Govt. of Assam

, Mizo District

al Subdivision and Lungleh

at Governor of Assam 1S pleased

to accérd saﬁction'td the extension of the term of Ad-hoc¢ Allowance

and T.A/Did sanctioned in this pepartment letter No.FEG.2/66/Pt.

dated 18.5.66 road with letter No.F

£6.2/66/P4/26 datod 30.8.66

rbr_alfurther period of six months with effect from 1.3.67.

Yqﬁrs faithfnlly,

; o sa/- -
) : . Under Secretary to tho fovt., of Asgamy
Finance Department.

CRCNY

' T , ‘ ’
Memn No. FEG.19/67/83-A., Dated Shillong, tho 13th March, 1967

copy forwarded to :-

1) Accountant General, fssam & Nagaland

_ \k« " ghillong.
Mg, all Department of Sectt.
%&5Al} Heads ef the Deptt.

N .. X L . .
N :

/féﬁ()j | i

6. AGE.5/67/34-A., Dated A

cdpy to All branches and all iieads

“Fol.

: i - Commt

8 for {nformation
b and necegsary
] action.

By Order etc

i ) ‘ lnder Secretary to the Govt., of hssam,

Financs Department.

1jal, the POth Harch, 1067.

of Local Offices.

Asstt: % hestt. to Dy, !
ssionet, hiljal,Mizo Districét.
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No.FFG.2/66/Pt/26. Db, Shillong,tha BOth. August 1966,

fen v Aot

T

JEomt ' Shri H.K Kakati, B,A., :
: : U
{ ' . Undmr Secretary to the ovt of Ann&m.
To

The De]buty Commiaaionesr, Mizo Hilla Dist:i ot,
Cara of D.C,Caghar, Silohar,

' dibjecdt © ; Adhoo Allowencs in M jal Subdivision and ﬁnngleﬁ.

Sir,

I am diredted to B&y that the Odw;rnor bi‘ Assm 1s plaasad

to aocord sanction to ‘the ‘extension of Ad-hoo Allowahco and T. A/D A. sanctionsd

in thig Deptt'e letter Mo, m 2/66/pt dt, 18 5,66 tead with No.FRG. 2/66/pT at .

16.8,66 for a further period of six months upto 28.2.87 with effect from 1.9.66.

Yours faithfully,
| "'Sd/..u‘n' Kakatd
80/8

Under Sacy. b the Gort. of Assam,
. Hnance (B)Daptt,

Memo No.FEG.2/66/pt/26. dt snillong,tm SOth s fugust 1968,

Copy forwarded(t;a -

1. The fecounbamt Osneral, Assam & Negaland Shillo .
Re All Department of Seor;tariat ' s
5 ALl Heads of Dspartment, - : s !
4, Fnance (A,P.F.)} .

6., Finance BT(II)Dgptt. oonsulted U/O
}"‘

/) S/~ |
? N B Under Secy, to the Oovt, of Asnum,
. Mnance. ( ) Daptt,

LA IR )
Memo No, GR 4/66/10851—-107510 Dated M.;lal the 18th chober,i%s.
Copy tot- ALl Heads of lLocal 0ffices, stc,

L,JL‘ i & \’c& k.,VéL\;c\ N(\N{M
for Dsouty Comissioner\,
Migo Distriot,
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