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and further orders. S
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On the prayer of Mr.B.S.Basuma-
-tary, learned Aaddl .CGSC, the case is
adjourned to 16.5.00 for filing of
written statement and further orders.
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9'_ 5;“ oo 16.5.00 CG' SMg.v B.S. Basumatary, learned' Addl.
<< L = . seeks time to file written-
@ Moh‘u oL\a\‘\] Smwﬂi’ ! statement. Prayet allowed.
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| Mr.B.S. -Basumatary, learned Addl.
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Respondents No.l and 2 prays for six
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written statement. Prayer allowed.
Office to indicate about the service
of notice on Respondents No.3 and 4.
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statement ang further orders.
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Ro.2.01 |- List on 22.3.01 to enable the R\
T o . . S respondents to file written statement.\\
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- Viceuchalrman
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: /229 E S 2243401 No written statement has been
—_— B A filed. Three weeks time is granted for
A3\
L filing of written statement. List on
27 4.01 for orders,
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Mivy  tacess Wil lm : N

/ﬁﬁ)/f . 27.4.2001 , Fou1"=’ weeks time allowed to file. written-
2k (4“’\ o o statement. List for orders on 1.6.01.
Member Vice-Chairman
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 1.601 '~ No written statement has been filed
- , | - The respondents is allowed time for the

Jlast time fofifiling ofiwritten statement.
o | The applicant?may file rejoinder, if any,
i - ) o | u within two weeks ffem=%eéay&hQAQku«—

o List the case on 5«7-2001 for
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BT P ' .. Jjappearing on bshalf of ﬁr,B.K.Sharma, lea=
' ’ rned counsel for the applicant for adjourne
. S 1 |ment of the casé. Respondents have alsoc ndt
. | filed uritten stagement,

The case is accordingly adjourned to
16=8-2001 for hearing., Respondents may fi1
file written statement, if any, within tuwo
ror weeks from today.,
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16,9,01 '
Prayer {8 made by Mr, BeCoPathak,

. 1sarned Addl.C.G.5.C, for &djournment, Mr,

; BeKeSharma, learned counsel fortha-applicaht A
has no objection for ad journmant,

Praysr #{ is allowad. List on 23/8/0

j\\\, . \L\\g ‘M"Va - % f ; _ ! for hearing.
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e T e % o pr. | today ;ndnthe learned counsel for the

S R T S parties made their arguments at length.

| RPN e " .The respondents despite opportunities

IREEN Tw aielat Coe T £ granted did not file any written

B O : 3,;} IR ‘.,' statement nor they preferred to produce
o e S0 e o any record. Even the orders referred to -

S R A S . in the impugned order dated 6.10.1999 by

oo SRS SR : the Deputy Registrar of the Principal

T | oo - - .Bench .could not be made available to us

o1 by mr o B.C. Pathak, learned Addl.

5o R - ee C.G.S.C. Situated thus, Mr Pathak prayed

.. '«. |+ .for an adjournment for producing the

connected records. Mr Pathak also prayed
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‘%or a little accommodation for giving.
‘|him further opportunity to submit the
| written statement. At the instance of Mr'
!Pathak'we reluctantly grant further two
weeks time to the respondents to f%le

the writtén statement and to produce the

., The case be listed for hearing on:

time shall?

|
f connected records, :f any.
, further
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! . :~ 2061162001 . -*‘f‘ The case was fixad for hearing todfay.
| Earliar the casa was haard at lsngth on 1149,2001. At ft
the instance of Mr,soaspathak tha casa was adjournado

P : : for production of records, since written state-
f" N | ~ |ment was iot filed we allowsd by our order dated 11490 -
2301 ths respondanta to ‘file written statemant within -
3 two weaksgk time, Simes ‘ghore was no Division Banch
c . ) ' : the cass wass adjounnaqlpn 9.10,2001 wa allowad Purther
: : f : threa weaks time to the respondents to file wpitten

o ‘ ; ; : _ statement, ' : ‘ again

| o o ~ The case was lisbad/Por hearing today., Mre -
o : - "f-? ' o ...-4' : B.C.Pathak, lsarnad Addl,C.3.3.C again sought for

; - - . . adjournment for filing Of written statement on the

| basis ofiinstruétions roceived from the raspondsnts. -
| Mro.Pathak refapred to two communications sant by Deputy

| Registrar, CudsT, Principal Banch as well as by kns i
n Deputy Registrar, CeAeTe, Guuahati Bench praying for

T | time for Filing written statement,

; o , It sesms that the respondents are etanﬂding
AP" ' in thebﬂog; of expeditious dispossl, Howsver, for the

| | " endg of justice we grant further four weeks time to the
S0 3 resﬁnndants for filing ufittan statament as a last

? chanca subj}act to the paymant of cost of i1 1,000/= .
] ’ \\ Libt the case fpr hearing on 2141242001, In
the meantime raspondeabs.are ordered to file writtenm °

1 statemanés : o .
- I| . / \L‘S N é/*/ ;
i i ‘ \"0_
. mambar LA“¥%Avﬁ7° \ Vice-Chairman
1€ . 1%, Aen ) Bb o o :
g !’j_~:, 21.12.01 On the prayer of learned ccunsel for
- e o S| the applicant'the case is adjourned. List on
D laph. Wy 15.1.2002 for hearings. |
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- - Mr.B.K.Sharma,Sr.Advocate & Mr.S.Sarma
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T = = e e o L Respondent ! -)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.103 of 2000.
Date of Order : This the 25th of January, 2002.
THE HON'BLE MR.JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Suresh Prasad Singh

S/0 Late Munshi Prasad Singh

Resident of 3rd Bye-Lane

Tarun Nagar, Dispur

Guwahati-781005

District : Kamrup (Assam). . « « Applicant.

By Mr.B.K.Sharma, Sr.Advocate & Mr.S.Sarma.

- Versus -

1. Union of India
Represented by the Secretary to the
Government of India, Department of Personnel
Training, Public Grievances etc., North Block
New Delhi-110 001.

2. The Registrar
Central Administrative Tribunal

Principal Bench
Faridkot House, Copernicus Marg
New Delhi- 110 001.

3. The Registrar
Central Administrative. Trihunal

Guwahati Bench
Guwahati-781 005.

4. The Registrar
Central Administrative Tribunal
Patna Bench
SSA, Sri Krishna Nagar
Patna - 800 001. . « . Respondents.

By Mr.B.C.Pathak, Addl.C.G.S.C.
ORDER

K.K.SHARMA, ADMN.MEMBER :

In this application under Section 19 of the
Administrative Tribunals Act, 1985 the applicant has

claimed the following reliefs :

1 (‘ k‘\jg\/\ﬁb\\\Vs Contd.. 2
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1. Deputation Allowance @ 10% subject to
a maximum of R500/- w.e.f.11.12.89 to
30.1€¢.1990.
II. Payment of Special pay of %100/- and

Medical Allowance of #.100/- w.e.f.11.12.1989
to 30.1%.1990.

III. Fixation of pay w.e.f.1.11.1990 under
FR 22. '
1v. Payment of arrears . of pay and

revision of pensionary henefits.

The applicant was working as Senior Grade
Stenographer in the pay scale of
Rs.1200-50-1450-EB-60-2050/- in the Gauhati High Court. The
applicant joined as Private Secretary in the Patna Bench
of Central Administrative Tribunal on §1.12.1989. While
working as Private Secretary the applicant opted to draw
his pay in the pay scale of his parent department. The
applicant worked as Private Secretary in the said Bench
upto 30.19.1990 when he was released to join the Post of
Deputy Régistrar in _the Guwahati Bench of‘ Central
Administrative Tribunal. The applicant joined as Deputy
Registrar in the Guwahati Bench of Central AdministrafiVe
Tribunal on 5.11.1990. As Deputy Registrar in the Guwahati
Bench of the Tribunal the applicant opted for the Central
pay scale. The applicant was allowed to draw the bésic pay
of h.3600/- in the pay scale of #.3000-4500/- on joining
as Deputy Registrar though the applicant was drawing hasic

pay of #.3950/- in his parent department:-

2. The applicant's claim to the Deputation

Allowance at 10% of pay subject to a maximum of Rs.500/- is

\C— KK»QL\%$\\ Contd.. 3
No
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based on the Govt. of India Office Memorandum No.
6/20/86—Estt(Péy)—II) dated 9.12.1986 and 4.6.1987. It is
alsé stéted that as the applicant was drawing a special
pay of #.100/- é.m. while working as Private Secretary in
the Gauhati High Court and as the same was treated- as
£basic pay 1in the parent depaftment the applicant is
entitled to the same. The applicant was also drawing a
Medical Allowance @ 100/- p.m. while working in the
Gauhati High Court. While working in the Patna Bench of
Centrai 'Administrative Tribunal the applicant did not‘
avail of C.G.H.S. facility and he is entitled to #&.100/-
p.m. which he was drawing as Medical Allowance in his

in his parent department.

3. Thé applicant has challenged his fixation of pay
at the minimum scale of Deputy Registtrar i.e. #&.3000/-
while the applicant ‘was ~ drawing highéf;pay,iﬁ?zicale of
Rs.2975-4750/-. It is stated that on account of wrong
fixation of pay as Deputy Registrar the applicant
continued to draw the provisional pension. The applicant
had filed an application before this Tribunal being
0.A.No.84 of 1996 for redressal of his grievances. The
application was disposed of by an order dated 20.4.1999
direéting the respondents to consider the case of the

applicant and to'dispose of the same by a reasoned order.
The applicant submitted a fresh representation dated
26.4.1999 stating his grievances which was disposed of by
an order dated 6.10.1999 (AnnexurefI to the 0.A.). Sstill

\ (, \-\J5k\¢&}\_\7q Contd.. 4
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being aggrieved the applicant has filed this application.

4. Mr.B.K.Sharma, learned Sr.counsel appeared on
behalf of the applicant and elaborated the argument made
in the application. The main submission of the learned
counsel for the applicant was thati the respondents had
wrongly rejected the claim of the applicant for Deputation
'AlloWance relying on Govt. of India Office Memorandum
No.1/4/84-Est.(P-II) dated 26.12.1984. Under this O.M. thé
Deputation Allowance ofv émployees of Public Sector
Undertakings and State Govt. on deputation to Govt. of
India is restriéted to 10% of the grade>pay subject to a
maximum of R.250/-. The learned Sr.counsel submitted that
in paré 17. of ‘the written statement» filed- in O.A.
84 of 1996 the féspondents had admittedv that Deputaioﬁ
Allowance which the applicant was entitled was @ 10%
subject to a éeiling of #5.500/- p.m. He relied on Govt. of
india O.M.No.2/12/87-Est.(Pay-II) dated 29.4.1988 to
support his claim of Deputation Allowance @ 10% subjegt_to
a maximum of E.SOO/- p.m. He also submitted that as
special pay was part of the applicant's pay in his parent
department the same was also to be paid to the applicant.
The claim for Medical Allowance was also supported on the
same ground. Mr.Sharma referred to the Service Book entry

dated 24.4.1991 regarding the fixation of pay of the

‘applicant.

5. The respondents have filed written statement.

Mr.B.C.Pathak, learned Addl.C.G.S.C. appearing for the

respondents supported the argument made in the written

\(, \K&\r\a\‘\,\/‘ Contd.. 5
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statement. The main thrust of his argument was that as the
) o i ‘ . High
applicant had joined on deputation from Gauhafi /. "Court
he was governed by the Circular of 1984 which applied to
the employees of Public Sector Undertakings and State
Governments on deputation to the Central Government. He

arqued that the Circular of 1988does not apply to the

applicant as it is applicable to the Central Government

on :
employees going/deputation to other departments. It was

argued by the learned addl.C.G.S.C. that as the applicant
was paid Deputation Allowance he was not entitled to the
payment of special pay. As the C.G.H.S. Scheme was
applicable to the Central Government employées in Patna

AS

the applicant was also not entitled to the Medical

Ailowance.

¥

6. We have heard the learned counsel for the
parfies at length and have perused the record. We are not
impressed ‘by the argument made by the learned
Sr.Counsel for therespcondents that the Govt. of 1India
Circular dated 26.12.1984 is applicable in the case of the
applicant. The circular @applies to the employees of
Public Sector Uﬂdertakings and State Governments on
deputation to Central Government. Obviously the applicant
was neithgr an employee of Public Sector Undertaking

nor he wa§ a State Govt. employee. The applicant was an
employeé of Gauhati High Court before he proceded on
deputation. As such the séid circular dated 26.12.1984 is
not applicable in the case of the applicant. The circular
dated 29.4.1988 which is issued under F.R.9 (25) refers to

\Q K'\L\’\@v\p

Contd.. 6
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the Central Govt. employees on depuation to ex-cadre post
under Central Govt. The circular applies to all Central
Govt. employees who are regularly appointed on deputation.
It deals with all the matters related to.deputation. Under
this circular the Deputation Allowance is fixed at 5% of
basic pay subject to a maximum of ks.250/- when the
transfer is within same station. In other cases, the
Deputation Allowance is 10% subject to a maximum of
m;SOO/-. The terms and conditions of deputation offered to
the applicant have not been placed before us. However, it
is seen from the written statement filed by the
resopondents in 0.A.84 of 1996 that the Deputation

Allowance admissible to the applicant was admitted to be
sbject o te  cilig  of % S0/~ p. M
As seen  from  the Circular  dated 29.4.1988,
mentioned above, it applies to all Central Govt. employees
who are regularly appointed on deputation. The applicant
was regularly appointed as P.S. in C.A.T. Patna. The post
of P.S. in C.A.T. Patna was undoubtedly a Central Govt.
post and by virtue of his appointment, the applicant
became a Central Govt. employee. With the view that we
have taken, the applicant becomes entitled to the

Deputation Allowance @ 10% subject to a maximum of
Bs.500/-. We direct the respondents to pay deputation

allowance to the applicant @ 10% subject to a maximum of

Bs.500/-. In so far as the applicant's claim for special

\ C L Kg(l\b\’\’\g ; Contd.. 7



pay is concerned, we are of the view that the same is not

admissible. Para 7.2 of the circular
No.2/12/87-Est.(Pay-II) dated 29.4.1988 is teproduced
below :

" Any other special pay drawn by an
employee in the parent department should
should not be allowed in addition to the
deputation, (dutY) allowance provided
however, the Government may, by general
or special order, suitably restrict the
deputation (duty) allowance where, under
special circumstances, the special pay
drawn by an officer in a non-enure post
in his parent cadre is allowed to ' be
drawn, in addition to basic pay, in his
deputation post. This will require the
specific prior concurrence of the

_ Department of Personnel and Training."

No order of the competent authority authorising special
pay to the applicant has been pfoduced_before us. As.sﬁch
the the applicant's claim for special éay in additionvto
Deputaticon. Allowance 1is . not accéptédQ In fact the
Deputation Allowance itself is treated as a special
allowance in addition to pay. Similarly, as the applicaht’
was posted at-Eatna[ which was éovered under the C.G.H.S.
Scheme, the Medical Allowance which he was getting as an
employee, Of Gauhati High' Court, is not admissible to him.

, is
7. Another relief claimed by the applicant/with

regard to,the fixation of pay w.e.f.1.11.1990 in terms of

FR 22. The applicant had joined as Deputy Registrar
w.e.f.5.11.1990 and opted to draw the Central. Pay scale.
As the 1last Pay Certificate was not received he was

allowed payment at the minimum of _#.3000/- +in . the ' pay

\ C L A \f\a\,k\rc

Contd.. 8
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pay scale df Bs.3000-4500/-. In the written statemeﬁr the
respondents have.stated that the applicant opted to retain
his parent pay.5cale of deputation pdst vide his option
dated 15.5.1991. The applicant, on the otherhand,

submitted that his pay was never fixed either wunder

" normal rules or as per O.M. dated 26.12.1984. The

applicant's pay was provisionally fixed at #.3000/-

base U

whereas his pay should have been flxed én the revised pay'

i.3825/- :
scale of #.2975-4750/- at/w.e.£.1.17.1989 with the next

increment on 1.9.1989. It is stated that thbugh the
applicant vide his letter dated 15.5.1991 had exercised to
retain his parent pay scale and withdrew his earlier

option for Central pay scale and though order was passed

N

in the file the same was never implemented as in the
meanwhile, the applicant had applied for permanent

absorption.

8. From the papers filed with the 0.A. the -

- TN G
sérv1ce Book * record”dated 31% 107 1990 is reproduced ‘as’

‘under e o o T ot

" The pay of Shri S.P.Singh,
Senior Grade  Stenographer of  this

Registry and now on deputation to C.A.T.
shall be fixed at k.3825/- on 1.1.89 in
the revised scale of R5.2975-100-3575-125
-3825-EB-125-4450-150-4750/~ as
recommended by Assam Pay Commission 1988
and accepted by the Govt. of Assam. His
date of next increment will fall due on
1.9.89."

Thus even if the submission of the respondents is

accepted that the applicant had opted for the parent

department pay scale, the appllcant s pay had been flxed
C kk)&\ Contd.. 9
N‘\’k‘%
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at Rs.3825/~ on 1.1.1989 and tthe next inccrement was
due on 1.9.1989. Even oh the basis of theseﬁrecords
the applicant's pay could'not have been fixed at the
minimum of scale of ks.3000-4500/-. FR 22 lays downvthe
procédure for fixation of pay.‘As per FR 22(I)(a)(1)
"The initial pay in the higher post is to be fixed at
the stage next above the notional pay arrivéd‘at by
increasing his pa& in respect of the leer‘post held
by him regularly.by an.increment'at the Stage at which
;uch pay has acérued.
9; ’ ‘ From the submissions made before us,
we . find no reason asl to why the applicant's
pay should not be fixéd under Fﬁ‘22. The réspondents
are directed to re-fix the applicant's pay w.e.f.
5.i1.1990‘under FR 22 by taking his pay as %.3950/- in .
the revised scale '6f 'h.2975—4750/-, whidh he was
dfawing w.e.f. 1.9.1989,. Thé responaents are . also
directed to re-fix the applicant's pension and other
retirement benefits on the basis of the refixation of
pay under FR 22. The réspondents shall complete the
exercise within three.months_fromlthe receipt of the order. -

The application 1s allowed tb the extend
indicated above. There shall,howéver, be no order as

to costs.

. ) \ ~~——" V)
( K.K.SHARMA ) ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER ‘ VICE CHAIRMAN



O.A. No. 103/2000 :

Suresh Prasad Singh ... Applicant
~Versus-

Union of India & ors ... Respondents

-
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Patna part

Applicant joined as P.S., Patna Bench on 11.12.89 and opted to draw the
pay scale of his parent department and was allowed Basic pay@eputauon Duty
Allowances/ and DA/HR.A/CCA as adxmsmble under the Rules, Pay scale of the
applicant in the parent department was Rs, 1200-2050- P.M. (un-revised). The
aﬁplicant was disallowed special pay of Rs. 100/~ and Medical Allowance of Rs.
100/-. The applicant continued as P.S. till 30.10.90 in Patna Bench. During this
period Assam Government revised pay of its employees with retrospective effect
from 1.1.89 [ 2975/- to 4750 (revised)] and accordingly Pata Bench fixed pay of

the applicant (Annexure:-D to O, A) on receipt of the Last Pay Certificate (LPC)

from Gauhati High Court and paid accordingy.
Note: DA padck as por. Stak pakern .
HRALCA paid o per (enmbral G- pakern

Relief sought (i)
11-12-89."  Basic Pay @ Rs. 3950.00 /

Deputation Duty

Unane  1Cosbvan R,
WA ‘

“Allowances @ 10% of the Grade Pay subject to 2 ceiling of . "—

Rs. 500/~ and not Rs. 250/~ as allowed and already paid by the
‘Pata Bench. — .

DAYHRA/CCA- As admissiblc undor the Rules had been paid. /

Special Pay Rs. 100/- NOT PAID

Claim ( 11.12.89 upto 30.11.90 and 'not after joining as
Deputy chustrar of Guwahati Bench)

Medical Allowances — Rs. 100/- NOT PAID N

Claim (11.12.89 to 30. 14.90 and not after joining as Deputy
Registrar of Guwahati Bench)

L 48 = TT' D&
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GUWAHATI PART

Applicant joined as Deputy Registrar Guwahati Bench on 5.11.90 and

opted to draw Central Pay Scale. On that day no last Pay Certificate (LPC) of the

applicant was received and as an interim measure for payment of salary to the

- applicant the Guwahati Bench al;owcd the applicant to draw provisional pay on

the basis pay of Rs. 3000/- in the pay scale of Rs. 3000/ to 4500/- for the post of
Deputy Registrar, subject to fixation on receipt of Last Pay Certificate from the
Patna B‘ench. The applicant continued to -dfaw pay at the provisional rate, but
allowed increments from time to time from basic pay of Rs. 3000 onwards and
reﬁred as such on 31.1.98. The pension of the applicant is also fixed provisionally

and he is drawing the provisionally fixed pension tifl today since his retirement on -

31.1.98

It may be stated herein that once a deputationist opts to draw
pay of the deputation post, Deputation duty Allowance, Medical
Allowances Special Pay etc discontinues and he is entitled to get what
is admissible to him in the deputation post. ‘

REFIEF SOUGHT (ii)

w.e.f. 5.11.90 the Basic Pay of applicant would be Rs. 4075 on -

calculation, and his pay should be fixed in the central pay scale in
terms of FR 22(2)- (and not in terms of Office Memorandum dated
26.12.84 as ordered) and released arrear pay and allowances revised

the pension and pensionary benefits etc. 7 4 precise The ﬁffam’"é“{;‘/”"q
al Ampexdie- € b fhe 07, he trplemenkd, wiliicl spll holds e 0//2/ '

Fixation of pay of Shri Gautam Roy D.R. Calcutta Bench and other
similarly situated persons has been drawn accordingly. '

1

e P



r | IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. | GUWAHATI BENCH: GUWAHATI.
|

0.A. NO. 10%/2000

Shri S.P.Singh ... Applicant
- VS -
Union of India &ors ... Respondents.

LIST OF DATES SUBMITTED BY THE RESPONDENTS

197%  -Joined as P.8. in the Gauhati- O O.ANo.84/96~ W.S., - 0.4.N0.103/2000

$1gh Court

1.1.86 -?ay scales %.1125-1975(unsev -
1sed)(and revided w.e.f.
1.1.89 as%.2275—hh50/ (scales
clnf Private Secretary)

20.9.86 -#r@moted as Seleotlon Gr.P.S.~
in [the pay scale-k.1200-

2050/-
axs 4'6
1.1.89 -Pay scale revised(4th Pay <= - P:%L( i’ ;fa)& 4> 2,

ﬂm1551on) Rs. 2975-”750/-
for Selection Gr. P.5. CAssom)

30,11 9-Released from Gauhati High — Pege3 P 42
WBIP”M

\f

1.12.89 -App01nted as P.S. in CAT -

fatna Bench | :

11.12. 89—301ned in CAT,Patna Bench - — page 4spsber~4 - ¢
Klm pay scale of parent Deptt} : :
| ~ do PRate 4'4

30.10. 90-Released from Patna Bench to -
gomn as Dy. Reglstrar,CAT,

&mﬂmh“%mm on S‘l§7“ﬁﬁ;’

KO ted for central Pay scale -parab.?p.5 - -

15.5.91 ‘ppilon revised &agadn opted for - — Page 4, PR 45
Pay scale of Parent Deptt.

20.5.91 < Vice-chairman, CAT,Guwahati -
IBehch acoepted the. optlon
‘(péyment released on 25.5.95)-Ann.L/p.61 - -

25.7.91 = Af Guwahati wrote to the -Ann,B/p12 0 2.1

_ Prﬁnc1pal Bench, Delhi for P - - b ﬂ£3141£

#fliatlon of pay (Not 23 3.91)

16.8.91 EPC issued by the Gauhati - - ‘ - Pé?fi oSS ir
ngh Court S s A
< C%I Patna Bench to draw - - )]
|arrear pay from 11.12.89 to A R
q30.1o .90 (o= 7

2%.10. Q1VCAT ,Patna sent the LPCetc -4Ann.A/pé - - PR) 5, parg
to ihe Principal Bench, Delhi = " 4#2 ‘{(? )

}Lor doing the needful

| K}
J |
| ij contd...p/2
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2 -
| ’6.11.94 -'{)AT ilncz.pal Bench replled - Ann.F/p12 - - page It Pchsa 4 23
- and advised to regulate pay . Ahy7 |
és per Office Memo. dated
26 12.8%
' 5 10
27 «1.93 -‘CAT Principal Bench gave -Ann.B/p.7 - -P“%“S,PE;S'Q
*xak clarification and fixed Ann.
; | lipay as Erovmded in 0.M. dt. para6.17/p10 :
: I 126.12.8 wa}cq) poa 420
] {(at page #94—Swamy s Compil -
: ‘ atloi§
| 9.2.93 -lkﬂT Guwahati Bench wrote to -Ann.C/p7 - - poge 5, pars 41/
j PAT, Patna o Ann-C
| | |
\ ;
‘ | FIXATION OF PAY | .
 28.9.93 |- Allowed Grade pay + Duty  -Ann.D/f7 - - pagel PG 4112
‘ 116wance in scale of pay _ | A - D
| ‘.2975 -4750/ - |
\ .
» | (alleged fixation to be -para 6.1% = ~ poge g/?; pane 4'IS
‘ ! incorrect -applicant comes
1 | under Category-(d) ,
| $pe01al pay of m.1oo/- P.M. -para 6,14+ -para 6 p. - — do—
} & Medical Allowance @ks.100/- 2/3 special pay
J per month not considered.

could not be
_ t v given Sr.Gr.8teno
L &

| .~ post is lower than .
| | S : P.S in CAT
(17.11.934 m_o,GAT,Guwahti Bench -para 6.28
alleged to be hostile to the p/10
L lapplicant
| i
18.11.93-Lefter of Court Officer - Ann.d - -
! .
25 11 93-ﬁbéent from Office -Ann.K - -
_ }letter to V.C.CAT,Guwahati ﬂ
i :

26,11 95-Appllcant allowed to g0 on

1 oluntary retirement,Gauhati
N ligh Court-order.

g pora 4§
30.11. 93-V cloAT ,Guwahati directs the - — — paye8, P

ppllcant to report to Gauhati
1gh Court Registry

b

ﬂ.12.93 - Appllcant went on Voluntary -

- ._Po.g,e_g_,faa’u& 4\¢
ret%rement 1
I Q “ )
%g*%%*g% Appllcant was directed to -
° 777 handover the kyes fs.190/-
j being cost of opening the
j ATmlrah
1# 2.9% - Applicant was directed to  -para 6.32 - -
‘ ccllhbct pay for Bov.!'9% for
‘ WflCF his son was sent

|
v Son''s authority to draw pay - para 6.29/

‘ -ﬂtc*ed almirah break opened 6.30
‘ wh e ACEs were kept.

W | .. conbed...p/?




| o -
- bAT,Patna sent Draft of

%&9,688/— being arrear of
rﬁvised pay

2.1.95 - %epresentation submitted
| pending

/ Provisions of FR9(%%)
; nis-conceived/denied
(time scale)

11.12.89 to 30-10.90

ﬁe period of deputation
< not concerned with the
%rent Deptt. pay/post
|
|

L

U
i
1%

. A
in

AU (§
]

the Gauhati High Court -
net be considered as he re-

t%red.
Wit appeal filed - allowed

Appeat to Scpreme
.V.C,CAT,Guwahati acdept the
revision- allowed payment
afker for R.lt,353/- after

awn but dispensed with the
recovery of Bk.190/-

+ GATI,Guwahati informed the

applicant that his represent

aﬂ%on dt.12.1.95 has been

considered & allowed his
rg&ised option to retain his

: pa& & allowances of parent

f Deptt.

fr#sh calculation

offf ks.k, 353/ -
~ho
to

tol be considered wx in pay
fi )

xation as per rules

-Deputation allowance
eptitled to (8.500/-
limit) |
044.No. 8k, i

ﬂ%kréi 8/ 96 filed
Disposed of (0.4. 84/96)
Refre cgertiy N i fnomes Bl

Present 0A.No.103/2000
Filed

Tqi-,"u.“,Q as Df, a@ﬂ\'?/—@;ﬂﬁ’,

- Givil Rule No.1019/9% filded-

- para 6.16
-Ann.1I
para 6.27

-para 6,20

- para 6.2%

l

| dlsposed of as his case could

alllowed to join in SSEVACe 5 Mg rmad) =

-Ann. M

déduction of £.697/- as over-
i

- Ann., L

- revised payment released on

Applicant accept-ed the amount-Ann.M

plicant not entitled 8pl. pay- pafa 7.1

& 7.3

-para 7.1%

— _ 2 paged pans

-A"Y\”\-G\ '(,P‘W’D— _ i%"g)’f

» —-Ann - H

Re;%iresentation disposed of - pasc 2 pans 423 Am.T _
&

p-13.

Rl

Pote 8 pos 418

dg\

~-para 12/1%-
page.?

- poge, pera A6

_page (2 pons 424

e

- para 16 - P“ﬂ"'"},‘bw‘}‘q '

pgeizprns 425

e

(B-C. Path k)
Addl. Cenyral Govl. §t ."41'3! Counsel
Centrg} Administrative Tr;Bynal

cont ot shatl
g e S
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BEFORE TIIE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI DENCI
GUWAIIATI
0.A. 103/2000

Suresh Prasad Singh ...Applicant
versus
Union of India and others... Respondents.
| SYNOPSIS.

WRITTEN SUBMISSION ON BEHALF OF TIHE APPLICANT :

1. That the applicant has filed the aforesaid 0.A for

issue of a direction to the respondents to draw the arrears

v L - ALl e,

of the Abplicant’s pay with éffect form 1.12.1939 to

—— S e s .~ ——— .

31.10.90 after ‘revising the—O;der N6.32/93 issued under
e s e Y
No.17/29/89-Estt/1216(A) dated 28.9.93 by the Patna Bench of

the Tribunal including therein Deputation (/duty) Allowance
@ 10% of the Grade Pay subject to a célling of Rs. 500/-
plus special Pay of Rs. 100/- and Medical Allowance of Rs.
100/- per ménth each, as the applicant had not been issued
card or attending medical cover for CGIHS during the period_
the applicant was on deputation to the Patna DBench of the
Tribunal and for a direction to the Respondents to fix- the
applicant’s"pay in tﬁe Central Pay Scaie with effect from
1.11.1990 onwards in terms of FQrgg és has been done in the

=~y

case of Shri Gautam Ray, the then Deputy Registrar of the

Calcutta Bench {now Registrar, Principal DBench, and not in
terms of OM dated 26.12.1984 as was proposed by the TFA &
CAQa_ PB, New Delhi, release of the arrears, revision of

pension and pensionary benefits and for payment of interest

at the Bank’s rate on the dues payable to the applicant.



6 -7

2. | - That for proper appreciation of the factual events

leading to the filing of the present OA, the following se-

quence of events are narrated :-

11.12.19989
Paras 4.1, 4.2

5.11.90

Para 4.4

The applicant was working as Senior

Grade Stenographer (Selection Grade

Private Secretary) in the Pay Scalg

of Rs. 1200-50-1450-EB-60-2050 P.M.

' I Ko Lo Lols 2855, Coberf
(unrevised)A lle joined the post of

PS in the Patna Bench of the CAT on
deputation basis with effect form
11.12,1989 (FN). |

The applicant opted té draw
pay in the pay scale of his parent
deéartment and, accordingly, he was
allowed to draw his DBasic Pay,
Deputation (Duty) Allowance and
DA/IIRA/CCA as admissible under .the

Rules. The applicant continued as PS

till 30.10.90;///

The applicant joinéd the post of

Deputy Regiétrar in the Guvahati
Bench of the Tribunal on 5.11.90 and
opted to draw his pay in the Central

pay Scale of the deputation post.

On opting to draw pay in the



! Pay scale of Deputy Registrar, the
applicant was allowed the initial
Dasis‘ Pay of Rs. 3000/~ in the pay
scale of Rs. 3000—4500/7 p.m. sub-
Ject to fixation of his pay on
receipt of LPC which was not re-
vised.

15.5.91 AN

Para 4.5 ' Application submitted representation

revising his opinion to draw pay in
the pay scale of the parent depart-

ment. Though orders were passed in

_(/\; . the file, the same was not imple-
ég //#J) mented as, in the meantime, the
///“ applicant had applied for and was
permanently absorbed in the CAT. v
Para 4.6 In the meantime,‘with effect form
1.1.1989, the pay scales of the
Assam Govern6;5£h;mployees as wéll
as of the Géﬁhéii lligh Court was
revised bnéﬂgentral. pattern for
analogous‘fégfs— whereafter the pay
scale of-'the. applicant stood at
Rs.2875-4750/- pm. V’/
16.8.91 - |
4.7 para ' Registry of the Gauhati illigh Court
issued revised LPC and addressed the

same to the Registrar, CAT, Guwahati

Bench for doing the needful.



Para 4.8 Guwahati Bench of the CAT, in turn,
| | forwarded the revised LPC to Patna

Bench for computation and payment of .

the arrears as during 11.12.89 vto

31.10.90, the applicant was on

deputation to that Bench.

»

23.10.91
Para 4.9 On receipt of the revised LPC, Patna
| Bench of the CAT sought for clarifi-
cafion from the PB, New Delhi aﬁd
forwafded the Service DBook,:. Pay
Fixation Ofder and the;revisedb LPC
in original.
. JAnnexure-A, Page-22
Letter dated 23.10.91.
27.1.93 |
Para 4.10 | PB New Delhi forwarded the clarifi-
cations sought for to the Registrar
CAT Patna Bench.
.+ JAnnexure-B. Page-24
Letter dt. 27.1.98.
9.2.93 ‘
Para 4.11 Guwahati bench of the CAT wrote to

the Patna 'Bench requesting the
latter to sent the Service Book of
the applicant duly compléted in all
respects.

« « +Annexure~-C, page 26



28.9.93
Para 4.12

’ Para 4.13

Para 4.14

letter dated 9.2.93

Patna bench of the CAT allowed
grade pay and deputation (dgty)
allowance in the revised scale of
pay of Rs. 2975—4750/- | |

. Annexure-D Page 2727

/

Office Order dt. 28.9.93. &ff

In item No.2 bf the Office Order

{Annexure-D) hereinabove, regular
pay of the applicant with effect
from 1.12.89 was computed and al-

lowed as hereunder :-

"Basis\Pay- @ Rs. 3950/-
Dep. Allowance -@ 10% of the Grade
Pay subject to a celling of Rs.250/j

p.m. DA/IIRA/CCA as admissible under

the Rules". \//

Fixation of pay as enumerated in
a7

item No.2 (Annexure-D) & wrong in

view of office Memorandum NO.6/20/

86-Estt (Pay-II) dated 9.12.86 and

4th June, 1987 (page 468 of the

Swamy’s Compilation of ER/SR) which
sets out revised rate of Deputation
{Duty) Allowance as hereunder :-

E& & 3 FkckEkk

New Rates.



-Para 4.15

Para 4.16.

{a) 5% of the employee’s basis pay
subject to a maximum of Rs. 250/-
when the transfer is within the same
statioﬁ;vand
(b) 10% of the employee’s Basis Pay
subject to a maximum of Rs. 500/- in
all other caées;

| Provided that the basic pay
plus the Deputation (duty) Allowanc-
es shall at no time exceed
Rs.7,300/- p.m.

The case of the applicant is

. covered by Category (b) as his

deputation was outside Guwahati, i.e

at Patna.

Applicant, in addition to the above,
was also entitled to the following:-

(i) Special pay of Rs. 100/~ P.m.

since the date‘of his appointment as
PS in the Gauhati Iligh Court in the
year 1974. This ‘Special Pay’ is to
be treated as Bafif Pay.

(ii) Rs. 100/- p.m. by way of
Medical Allowance in lieu of medical

reimbursement bills.

In view of the above discrepancy, the
Registrar, CAT, Guwahati Bench

requested the Patna Bench to issue a



21.4.94

Para 4.186

Para 4.7

Para 4.18.

revised fixation order.

Patna Bench forwarded to the appli

cani a Bank Draft for Rs. 9688.00 on
accéunt of arrears of revised pay
without revising the earlier fixata-
tion pay order dated 28.9.93..

(Annexure-D).
Applicant was singled out in the

matter of Deputation (Duty) Aliow—
ance by imposing a ceiling- of Rs.
250/~ p.m. in terms -of OM No.
1/4/84-Estt(Pay-II) dated 26.12.84
which was not applicable to the
applicant as his pay had been re-
vised on Central Pattern for analo-
gous posts which entitled him to be
treated at par with the Central
Government employees., It. was also
discriminatory in the that the
employeés .taken on deputation from
outside stations were not subjected
to such ceiling and, instead, were
paid Deputation (Duty) allowance @
10% of the émployée’s ‘Basis Pay

subject to a maximum of Rs. 500/-.

While the process for permanent

absorption of the applicant was
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Para 4.18

Para 4.13

Para 4.18

19.5.9%
Para 4.18

31.1.98

Para 4.19 & 4.20.

going on in the CT in the post of DR
‘his deputation was brought to an énd
on 30.11.1993 and the applicant was
arbitrarily releaséd with effect

from 1.12.93.

Applicavﬁéﬁ filed civil Rule
No.1019/94. before the Gauhati Iligh
Court challenging the above action.
The IHigh Court granted some of the

reliefs prayed for.

Applicant filed Writ Appeal against
the judgment and order éf the llon’-

ble Singlg Judge. In appeal, the-
reliefs prayed for were granted and
the Union of India was directed to

extend all consequential reliefs.

SLF filed by the Union of India
against the judgment of the Divisionv
Bench of the Gauhati Iligh Court was

dismissed.

The applicaﬂ&éﬁ rejoined the post of

Deputy Registrar.

The applicant retired from service.

Fixatiqn of pay of the applicant in

terms of the OM dated 26.12.1984 as



ordered by the PB of the Tribunal
was arbitrary and illegal inasmuch
as the -said OM was cleariy not
applicable to him.

Even otherwise though computa-
tion in terms of the OM dated
26.12.84 1is not-acceptable to the
applicant, even the same was - not
done and the applicant continued to
draw his pay at the minimum of the

pay scale of the Deputy Registrar,
i.e. Rs. 3000-4500/- with -annual
increments and retired as such. jThe'
applicant was entitled to fixafion

of his under the normal rules.

Para 4.25 _ In' view of the above grievénces,
the applicant filed an application
before the Guwahati Bench of the
Tribunal which was registered as OfA.

84/96.

20.4.99

Para 4.25 The llon’ble Tribunal disposed of the
| application directing the respon-
dents to consider the case of the
applicant and dispose of the repre-
sentation (which the applicant was
allowed to file) by a reasoned order
within a period of three months.

....Annexuré~G, Page 32
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ve+. Order dated 20.4.99

26.4.99 _

Para 4.286 The applicant submitted a fresh
representation in terms of the
llon’ble Tribunal order.

Annexure-li, Page-34-39

21.9.99

Para 4.27. Respondent No.l dispocsed of the
representation without touching all -
the contentions raised by the appli-
cant.

15,10.99

Para 4.23, 17.11.99 The applicant addressed letters to
the Respondent No.l with a request
to communicate his decision on his
representation on all the points
raised by him as directed by the
llon’ble Tribunal.

3/6.12.99

Para 4.28 Reply by the Respondent No.l reiter-

ating the earlier stand and, inter
alia, intimating that the OM ~dated(
26.12.84 was applicable in the case

~of the applicant.

CONTENTIONS

1. The applicant as a deputationist having opted to
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draw his pa& in the pay scale of his parent department, he

————

~is entitled to ge?/;&a) the Basis Pay of his parent depart-

LR A

ment; (b) Dearness Allowance as admissible to him in his
a——t PEE—————— S

parent depgggment; (c) IIRA and CCA as admissible to a Cen-

tral Government employee according to the place of - his
posting and not IIRA/CCA as admissible in his pa®¥ént depart-
ment and, therefore, the denial thereof to the applicant is
illegal and unconstitutional and is violation of his funda-
mental rights guaranteed under Article 14 and 168 of the Con-

stitution of India.

II. , As the OM dated 26.12.84 was not applicable to the
applicant, his pay having been revised on the Central Pat-
tern for analogous posts, the decision of the Respondents in
making the said OM applicable to him- has resulted in denial
of his legal entitlement- is grossly arbitrary and unconsti-

tutional besides being unfair and discriminatory leading to

inequality in the matter of employment under the State.

?

/

III. / In the facts and circumstances of the case, the
Basi§/Pay bf the applicant is required to be maintained and
fixed on the Central Pattern in terﬁiﬁgf R 22, as was done
in the case of Shri Gautam Ray, the then Deputy' Registrar,
Calcutta Bench of the Tribunal (presently Registrar Princi-
pal Bench) whose pay in the Sikkim [ligh Court (wherefrom he
came on deputation) was not even revised on Central Pattern
and was drawing pay in a lower scale of pay than the appli-

cant.

Iv. The failure on the part of the Respondent to
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correctly fix the pay of the applicant under the normal
Rules is without any justification as the same amounts.to a
failure on their part to discharge a public and statutory
duty, the applicant is entitled to an apprdppiate direction
from this lion’ble Tribunal directing the Respondents to lfix
hish pay. on the Central Pattern in terms of TR 22 and grant

him all consequential benefits on the basis thereof.
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0r1*i§él Aﬂpllcation No. l 63 /1000
BUTWEEN

Suresh Prasad Singh,

son of late Munghi Prasad Singh,

resident of 3rd Bye-Lane,

Tarun Nagar, Dispar 4
Guwahati-731005, District-Kanrup

(Assanm). - ceee D LICANT,

AND
1. Union of India, repressnted by
the Secrstary to the Government of India,
Department of Personnel, Training,
Public Grievances etc,
North Block, New Delhi - 1190 001,
2. The Registnar,
Central Administrative Tribnnal,
'Principal Bench,
Faridkot House,
Copernicus Marg,
New Delhi -1100 01,
3. The Registrar,
Central Administrative Trihunal,
Guwahati Bench, Guwahati-731005.
4. The Registrar, | Y

Central Administrative Tribunal,

Tt




Patna Bench,
3834, Sri Krishna Nagar,
Patna -800 001,
. Bespondents.

I. Order against which the application is filed :

The application is directed against the

Order No.PB/15/1/97-Estt.I1/9381/4 dated

Gth October, 1999, issued under the signature |
of the® Deputy Registrar(E), Central Adminis-
trative Tribunal, Principal Bench, Faridiot
House, Copernicus Marg, New Delhi, rejecting
the representation of the applicant praying
for correct fixation of pay and the letter
No. P=-26012/23/96-AT dated 3.12.99 received

6.12,99
from the Under Secretary to the Government of

India, Department of Personnel & Training,
New Delhi reiterating the stand in the order
dated 6.10,99.

2. Jurisdiction :

The applicant declares that the subject matter
of ti"xe orders against which hewants redressal is within the

Jurisdiction of the Tribunal,

3. Linitstion :

—

The applicant states that the applicatlon is
being & led within the period of limitation.
4. FACTS OF THE CASE :

1at the applicant was working as Senior Grade
Stenographer ( Selection Grade Private Secretary) in the
pay Scale of B, 1200-50-1450-B-60-2050/~ p.m. ( unrevised) i
in the Gahati High Court at Guwahati, In response to an ad- ! 1'

o

vertisement issued by the Principal Bench of the Central aAd - 4

| 1})/ ministrative Tribunal(CAT) ['oaz-



3.

£illing up the posts of Private Secretaries in different
Benclies of the Tribunal, the applicant applied for the post
giving his preference of posting in the Patna Bench of the
y his parent

Tribunal, His application was duly forwarded b

department and he was selected for the post.

4.2  That, accordingly, the services of the appli-

cant was placed at the disposal of the CAT for a period of

one year with effect from 1.12,1989 - on being released

joined the Patna Bench of the Tribunal on 11,12.1932(FN) .

4.3 That on being appointed as Private Secretary,

the applicant opted to draw hils pay in the pay scale of his

parent department and, accordingly, he was allowed totiraw his |

Basic Pay, Deputation Allowance and DA/HRA/CCA as admissible

under the Rules,

4.4 That the applicant continued as Private Seere-

ry in the Patna Bench of the Tribunal till 30,10.90 when

ot
1]

was released from the Patna Bench to join the post of

Deptity Registrar in the Guvshati Bench of the Tribunal, which’

—

post he joined on 5.11.90,77 Detd & DR W, T ) o
0% g

e

4.5 That on joining the post of Deputy Reglstrar

in the Guwahati Bench of the Tribunal, the applicant opted

for the Central pay scale.

to drav pay in the Central Pay Scale

On opting

of Deputy Registrar, the applicant was allowed the initial
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4‘

Basic Pay of R. 3000/~ in the scale of pay of k. 3000-4500/-
of the Deputy Reglstrar, subject to fixation of his pay on
receipt of the Last Pay Certificate (IPC) which never came to
" be revised even though the applicant has retired from service

with effect from 31.1,1998(AV) as Deputy Registrar (CAT) .

It may be stated herein that the applicant had
revised his optioﬁ vide representation dated 15.05.1991 to
drav pay in the pay scale of his parent department. Though
orders vere passed in the file allowinglthe applicant to draw
pay in the pay scale of his parent department, but hefore the
same could be implemented, the applicant had applied for perma-
nent absorption which was duly recommended and he was ultirjately

absorbed and has since retired, as already stated,

4,6, That the pay scales of the Assan Government enployees
as also the Gauhati High Court stood revised on Central Pattern
for analogons posts with effect from 1,1.1939 on the recomnen-
dations of the Assam Fourth Pay Cormission. The revised pay
scale of the applicant is k. 2075-100-3575-125-3325~-5B~125~-
4450-150-4750/~ p.n.

4,7 That the Registry of the Ganhati High COurf issued
a revised LPC vide No HC.VIII-3/34/17371/AC dated 16,.8,1991
addressed to the Registrar, CAT, Guwahatl Bench for doing the
needful,

The applicant craves k ave of this Hon'ble Iribunal

to refer to the Last Pay Certificate mentioned hereinabove,

4.8 That, as the applicant was on deputation to the
Patna Bench of the Tribunal with effect from 11,12.1989 to
30.10.90, Guwehatl Bench of the Tribunal forwarded the

revised LPC to Patna Bench for drawing arrears of pay pertaining
to the period the applicant was attached to the Patna Bench

of the Tribunal,
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4.9 Thst, on receipt of the revised LFC, Patna Bench
asked for a clarificstion from the Principal Bench vide
their letter No.17/29/89-Estt/759 dated 23.10.1991 and
sent the Service Book, Pay Fixation Order and the Tevised
LR in original for doing the needful.

A copy of the aforesaid letter dgted 23.10.91
is annexed hereto and is marked as Annexure - A.

4,10 That after protracted correspondence spread over
_for & period of two years from the applicant both to the
“Patna Bench as also the Principal Bench of the Tribunal,

the Principal Bench vide letter No,DDA/AT/10(1)/92-93/1123(A

dated January 27, 1993 clarified the matter.

A copy of the aforesaid letter dated 27.1.93 is
annexed hereto and is marked as Annexure-B.

1k!a3r : 4.11 That on receipt of the aforesaid clarificastion,the
,g‘%f.};f”fv! Guwahati Bench of the Tribunal vide letter No.CAT/GHY/Pay/
R 103/90/176 dsted 9.2.1993 wrote to the Patna Bench of the

Tribunal requesting the latter to send the Service Book of
the applicant duly completed in all respects at an early
date.

A copy of the aforesaid letter dated 9.2.1993 is
annexed hereto and is marked as Annexure-C.

4,12 That after a long lgose of time, the Patna Bench
of the Tribunal vide Office Order No.32/93 dated 28.9.93
under No, 17/29/89-Estt/1216( a) allowed the grade pay plus
Deputation (Duty) Allowance in the Tevised scale of pay of
Bse 2975-4750/-

A copy of the order dated 28.9.93 is annexed
hereto and is xr marked as Annexure-D.

4,13 That it would be seen from Annexure-D above, aga-
inst item No.,2, that the applicant has been allowed regular
pay with effect from 11.2.89 as follows : =~
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" Basic Pay - @ B. 3950/-
Dep. Allowance - 2@ 10% of the Grade Pay subject to
;ii a celling of &. 250/- p.n.

E DA/HRA/CCA - as admissible under the rulegn,

4,14 That In this connection the applicant begs to state

‘ that the above fixation is palpably wrong becanss the Govern-
ment of India, Department of Personnal and Training vide OM
N0.6/20/86-8stt(Pay-II) dated 9.12,86 and 4th June, 1987 (page
468 of the Swamy's Compflation of FR/SR) have revised the

: Deputation Allowance as follows :=-

*aek *kk

New Rates.
5% of the employee's basic pay subject to
a maximum of R. 250/~ when the transfar is
within the same station; and

1094 of the employee's Basic pay subject to a

maximum of B, 500/~ in all other casss;
Providad that the basic pay plas the

Deputation (Duty ) Allowanee shall at no tinme

exceed B.7,300/- p.m, " |

é The case of the applicant comes undar Catagory(b) as

i the deputation was outside Guwahati, i.e., at Patna.

4.15 That the applicant begs to state that the applicant

in additlon to his regular pay was also drawing K. 100/- as
b

" Special Pay" per nonth since the date of his appointnent

—
AN

as Private Secretary in the Ganhati High Court in the year

N

& 1974, This " Special Pay" of B. 100/~ p.m. is for all intents
| and purposes treatsd as Basic Pay in the parent department

f of the applicant and is reczonad for the purpose of calculating




7.
Pension on superannnation. This has been convenliantly left

out without assigning any reason.

In addition, the applicant was also draving a sum of
Bs. 100/- par month by way of medical allowancs in liesu of

medical reimbursement bills, which has also bsen laft out.

In this connaction, it is statzd that the applicant
during his deputation at Patna did not draw any nedical »ill
- elther for himsslf or for the members of his family, nor
G1id he avail of CGHS faciluty and, as such, the amount of
5. 100/~ per month as madical aliowance, was disallowed

without any valid reason.

%, 16 That the applicant states that, as aforesaid, as

\
E Y "
tI t

Fiy e

W o

y here was dlscrspancy in the fixation of the pay of the

5 &
;[ o g e

applicant, the Registry of th- Gauhati Bench requested the
’

Patna Bench to issue a r-svised fixation order for the

p

[6]

riod ha was working in the Patna Bench. But the Patna
Bench maintainad complate silencz and did not take any
action and ultimately vide latter N0.52/1/39-Cash/2841
dated 21.4,94 addrsssed to the applicent, the Registrar,
Patna Bench, sent a Ban% Draft No. R-063011 dated 22.5.1994
for t. 9,633.00 only on account of arrsars of revisad pay
o5vionsly without revising the sarlier fization of pay.
4.17 That at this stage, it would be re2evant to state
that both at Guwatati Bench and Patna benech, the employees

taken on deputation from outsidzs stations are bDeing paid

[

deputation allovance at the rats o 10% of the =2mployeets
basic pay subject to a maximum of #.500/- and the applicant

1as been singlad out for unequal treatment by restricting his
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Deputation Allowance to a ceiling of K., 250/~ p.i. in terms
of OM No. 1/4/34-Bstt.(P.II) dated 26.12.1934 ( hereinafter
referrad to as the OM dated 26.12.1934 ), incorporated in the
Swany' s compilation of FR/SH, which is no longer applicable
in the case of the applicant - his pay having been revised

on Central Pattern for analogous posts which entitled him to

De treata2d at par withi the Central Govarnment smployzes,

4.18 That the applicant had opted for permanent absogption
in the CAT in the post of Deputy negistrar and while the
absorption process of the applicant was going on,.the extended
period of deputation tor compisting the absorption process came
to an end on 30.1L,1993 and the Hon'ble Viee ~-Chalrman ot the
i
Guwanati Bench arbitrarily released the applicant with effect
from the Forenoon of 1,12.,1993 - as agalast which tne appii-
cant moved the Hon'ble Ganhati High Court in Civil Wmle No.
101971994, While disposing of the aforesald Civil Rule, the
Hon'hle Garhati High Court allowed some of the reliefs prayed
for and disallowed some but on Writ Appeal being il led
against the aforesaid juﬁgmenf, it allowed all the reliefs
directing the Union of Indié to extand all consequential
reliefs, The Union of India went in appeal against the afore-
sald Jjudgment of the High Court before the Hon'ble Supreme
Court which affirmed the judgment of the High Court. Consequent-

ly the spplicant was reinstated in service and he joined the

post of Deputy Reglstrar on 19.§;8Z/and retired on 31.1.19928

(ay.
4,19 That on account of the aforesaid reasons the

fixation of pay of the applicant could not he done in the
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in the Central Pay Scale even as par the terms of the OM
dated 26.12.1984 as orderad by the Principal Bench of the
Pribhunal and the applicant continued to draw his pay at the
ninimunm of the Basic Pay of Deputy Registrar i.e, K. 3000/~
in the Tribunal with annual increments as and when due and
he has since retired from the post of Deputy Registrar. His

-

pension hag not yet been properly fixed even though two

years have elapsed and he and his family members are suffering

a lot.
4,20 that the applicant begs to state that the fization

£ pay in the Central Pay scale of Deputy Registrar In terms

of OM dated 26.12.1982 as ordersd by the Principal Bench of
the Tribunal is arbitrary, 2llsgal and void for the simple
reason that the Assam Govarnment having revised the pay scales

of its employeas on Central Pattern for analogous posts.The F
-

f‘l)
'
%

terms of (M dated 5.12.1984 finding place at page 494 o
the Swemy's Compilation of FR/SR is applicable only in case
of employezs of Puhlic Sector Undertakings, or those State
Governrent employees whoss scales of pay have not been re-

¥ised on the Central Pattern.

4,21 That the applicant begs to state that unlike the
applicant a few other employees of the Gaahati High Court

were sent on deputation to the Guwahati Bench of the Tribunal

and they opted for permenent ebsorption and they were absorbec

in their respective posts. The need for fixafion of their

pay ( after acceptance of the recormmendations of the Assan

Fourth ”ay Commission with effect from 1f1/1939) in the

Central Pay Scales arose and the matfer was referred to the
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Principal Bench for fization. On secrutiny of the cases

referred by the Guwahatli Bench, it was opinaed by the Principal

Bench that the provisions of the OM dated 25.12.1934 are not

applicable in the cases of the employses of the Assam Governm-
ent/Ganhati High Court taken on deputation and later on
ahsorhed in the Tribunal as the Assam Government had refised
the pay scales of their employees with effect from 1.1,1989
nerging Dearness Allowance upto 776 Point as on 31.,12.88,
whereas the Central Government revised the pay scales of its
enployees with effect from 1,1,19386 merging DearnessbAllowance
upto 608 Point as on 31.12.1985 end ae such, 1t was reconmend-
ed, inter alia, to the Department of Personnel & Training,
A.T.Division, North Block, New Delhi, vide letter dated 25th
July, 1991, that the pay of the Assam Government/Gauhatl CT
High Court employees should be fi xed under the normal rules “g
by working out the pay at 603 Point in the pay scales of.  ‘f.k
parent cadrs and thed with referance to such hasic, the pay ™
in the Central scale, i.e. in the Central Adninistrative
Tribunal fixed under normal rules, It was, ihter alia, stated‘
that the pay proposed to he fixed by Guwahati Bench is not

as per rules,

Under these circunstances, it was requested that

o

suitable guldelities for fixing the pay of State Government

enployees on deputation to CAT who were subsequently absorhed

he issued claarly stating whether the provisions of O -dated

26.12,1934 are still applicable or not and, if not, then

-

as to how their pay may bhe repularised, It was alongside

also stated that the Principal Bench was recsiving many

references from the Outlying Benches of the CAT on this point -

and hence it was requestsd to 1ssue the clarification early, .

I

I 4
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A copy_of the aforesaid letter dated 2§P7 1991 is

annexed hereto and is marked as Annexure-E§,

4,22, . That a Senior G

ivate Secretary ) is the ex-officio Under Secretary to the .

rade Stenographer (RBlection Grade

Government of Assam. The post of Deputy Reglstrar in the CAT

is equal to the Under Secretary to thie Government of India., .-

The applicant was holding an analogous post in his parent

Department as wonld be evident from the revised pay scale

of the applicant with effect fronm 1.,1.1989 ( B, 2976¥é750/-);f

The revised pay scale of the Deputy Registrar as per he

Recomnmendations of tha Central Fourth Pay Commission is

P \
N, K. 3000-4500/- p.ri.

LU SN .
x"}¥§4.28 ' That thereafter the Princlipal Bench vide letter
¢ N ! :}.l o v

;f”g% 10.CCA/ZAT/10(1) /92-93/983(4) dated the 6th November, 1992

addressed to the R8gistrar, CAT, Guwahatl Bench, as an

interim measure, direcged to regu lat@ ‘the

Government employzes in accordance with the provisions of

OM dated 96.12.1984 after obtaining undertaking from the

pay of the Assam

concerned employees that over-payment, if any, will be re-

covered from the amplovees concerned as thvlf cases had

referred to the Department of Personnel & Training,

‘A copy of the aforesaid Btter dated 6th

November, 1992 is annexed hereto and is marked as

Annexure-F,

4,24 That as already stated the fization of the pay
of the applicant could not be done either in terms of

OM dated 25.12.1934 or under the normal rales and faced

been. -
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with this situation he made varions representations to thev;'
authorities including the one dated 12th January, 1995

addressed to the Respondesnt No.l, but nothing could come

out of it,

The applicant craves lsave of this Hon'ble
Court to refar to and rely on the aforesaid representation
and undsrtakes to produce the Ispresentation dated 1l2th

DY

January, 1995 at the time of hearing, if necessary.

4.25 That under these clrcumstances, the applicant
poged the Guwahati Bench of the Tribunal for redressal
of his grievances vide OM No.834/96, which came up for hear-

90th April, 1999, and the Hon'ble Tribunal disposed
[ ’ ’ .

application on the prayer of the Laarned-counéelffqr'

A .
~‘Joth the parties t at there are certain disputed facts and
"‘;m i1t may not be possible for the Hon'bhle Tribunal to declae

the disputed facts and directed the respondants to consider

the case of the applicant and disp03o'of the repfnéentationJ
by a reasonsd order as narly as p05513le at any rate withiﬁ 
a period of three months from the date Qf réceipt of the
order dated 20th April, 1999. The applicant was also |
allowed to submit a fresh representation within a period
of 15 days and nireotno the Respondents to Glsposa of the

representation if filed within the period mentioned abové.

A copy of the order dated 20th April, 1999 passed in

OA 84/1996 is awnexzed hereto and is marked as Annexure-gh




¢
is. /
|
| 5,26 That, acccrnlq ly, the applicant submitted a fresh

all his grie

representation dated 26th April, 1999, stating

E vances therein, For the sake of brevity, the applicant is

| not stating all the statements and submissionsmade in the

representation mentionsd ahove, However, the applicant craves

: indulgence of this Hon'ble Court to urge all the statemants
he time of

and su bnisq1oqs made in the represantation at t

hearing.

* A copy of the aforesaid represantation dated

i A 1 )
1 26th April, 1999 is annexed hereto and is marked as

|
ﬁ Annazurs- H

i : _
' 4.27 Twat the Respondent No.l disposed of the represen=-

tation dated 26th April, 1999 of the applicant vide Department

P-26012/23/96~AT dated

>

of Personnel & Training' s letter No.

¥

91.9.09 addressed to the Principal Bench of the Tribunal,

e .ef

which was convayed to the applicant viae letter NO.;U/T 5/

1,/97-Estt.1/9331/4 dated 6th October,1999.

4 copy of the letter dated 6th October,1299

is annexed hersto and is marked as Annexure=J.

4,28 That the applicant states that the {espondeﬁt

Yo.l dealt with only para 2 of the represantation dated

56.4.99 (fnnexure-I) concerning his deputation in the Patna- ?

Jench of the Tribunal wheres he had opted to draw his pay

E.'i

in the pay scale of his parent dapartment and left out

aforagaid represantation concarning

~

A paras 3 to 6 of the
s pay in the Central Pay Scale.

convarsion of hi Th
applicant addrassed a letter dated 15.10.99 followed by




decision as ordered by the Hon'ble Tribunal, In response to

‘ ‘HJ

9\/

la,

another reminder dated 17.11.09 addressed to the Respondent

No.,l and copy endorszd to the Reglstrar, CAT, Principal Bench,

New Delhl and also CAT, Guwahati Donclhi to communicate his :

the same a letter No.P-26012/23/96-AT dated 3 -12-%2 has i
&
been Isaued to the epplicant reiterating the stand taken

in the impugned order dated 6.10.99.

A copy of the letter dated 3/6-12.99 is annexed as

Annexure -'; .

4,29 That it would appear from the letter dated 6.10.99

that the applicant has heen allowed to maintain the grade

¢
|

pay of the parent cadre post plus deputation (duty) allowance f
@ 10% subject to a maximum of R,250/~ without restricting /o
the maximun of the scaln of pay of the post on deputation ‘;
as per the G4 dated 26.12.1984. In this connection it is -
stated that the Respondants cannot rcstrict the Depntati‘ony
(duty) Allowance upto a ceiling of R,250/- p.m. as, tF -
moment the Deputation (Duty) Allovance ceme to be revi )

and specifically a ceiling of R.500/- has been fixnd, t"
terms of O dated 25,12.1984 ceas2d to exist and as sxc\ﬁ“‘ﬁk
the aforesaid restriction is arbitrary and illegal, leiovaoy;}';b
other deputationists were balng pald - both at Guwahath ;
as also at Patna Banches, Deputation (Dut}y) Allovanns~ ~— <

without such restrictions,

- .
SR | a4

4,30 That in the letter dated 3/6-12499, there Ls no
discussion regarding the contentions raiszd by tho applicant
in para 3 of the represantation dated 26.4,99 wherain. M’-‘\
By it has been represwnt2d that on jomi.ng the post of \

e - e .
R T L
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Deputy Registrar in the Guwahati Bench of the Tridunal, the
applicant opted gpipedi for the Céntral‘Pay'scale. As already
pointad out in para 4.5 of this application that though the
applicant had revisad his option vide representation dated
15.05.91 and orders were passed allowing him to do so in
file, but the same could not be implement2d as, in the meantime
the applicant applied for permanent repxr absorption in the

; CAT which was duly recormended and ultimately he was absorbed
and he has sinca retired from Service as Deputy Registrar
and so para 3 of the representation has been considered with

- out applying mind.

4,31 That, as to paras 4 to 6 of the representation

of the applicant, it has been intimated that the applicability
\4ﬂ; of 0.M. dated 25,12,1934 has heen discussad which has been
- s replied to by the Principal Bench in their letter dated 6,10,
‘7;%\;5:1999 bearing No.PB/15/1/97-BEstt-1.Q@88( Asnnaxure- .D.
.l ¥

/&
A In this connection, it is stated t:at the repre-
2

sentation of the applicant has been disposad of without touch-
ing any of the points raiséd by the applicant in Lis represen-
tation and no reason has heen mentioned for fixing the pay
of Shri Gantam Ray ( Presently Registrar of the Prinecipal
Bench) with the aid of FR 22 even thongh Shri Gantam Ray
vas draving pay in a lover scale of pay in the Sikkim High
Court than that of the applicant and whose pay had not heen

:; ravised on the Central Pattern for analogous posts. The

| employees of the two High Courts should not be treated di-

fferaently by the same authority,

's, GROUNDS:
I, For that the impugned orders are illegal and arbitrary
lm// \ inasmuceh as it has not been taken into account the

points raised in the detailed representation and the

PR~
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1 ' -, ' c
| V has haen passsdwith a pre-conce ived notion of

| i
| | ﬁ the natter.

| i TI, Forthat, if a deputationist opts to draw hils pay
in the pay scale of hls parent donaLtmﬁnt, he le

| }'g entitled to get : (1) his basic pay of hls parent

: u

| L departmenty (2) Dearness Allnwance(DA) what is ad-

@ } ! nissible in his parent de artmnnt f‘ov tine to timey

! : (2) Houss Rent Allowence (HRA); and (4) Clty Compen-

\ L h satory Allowance (CCA) what is admissihle to a Central-
h ,,j ﬁ Government employee according to the place of posting
L } p and not HRA, CCA etc as admissible in his parent

1 : E Department.

IIT. For that the tarms of OM dated 26.12,1984 is not

applicahle In the ce

(’}

e of ths applicant - his pay

naving heen revised on the Central Pay Pattern for

(@]
I3 O

analogous posts and the torms of QO Jatsd 26,12.1934

is admissible only in cases of those employees who
have come on deputation from the Public Sector Under=-
tazings and those State Government eriployees whose
pay have not been revisad or under the procass of
revision on thz Central Pay pattern and the ronent
it came to he revised on Central Pay pattern the

tarms of OM dated 206.12,1934 coased to exist.

=
1)
o]
*

For that in the totality of the circumstancss,

the basic pay of the applicant 1s required to be )

naintained and his pay be fized on the Central pattern
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inltermé of FR 22 a neen done in the case of
shri Gantam Ray, the then Deputy Registrar, Calcutta
Bench, pressntly the Registrar, Principal Bench) whose
pay in the Sikkim High Court (wherefrom hie came on

deputation ) was not evan revissd on the gentral Pay

L]

scale nattern and he was drawing his pay in a lower
8 } g P

scale of pay than that of the applicant,

V. For that the impugned orders @wenot sustainable
inasmich as it has not ta%en into consideration the
formula as suggosted by thz Principal Bench by its

conrinication dated 27th July, 1991,

For that,the impugned order Avenot sustainable so
far as it dsals with the questions of Epecidl Pay
beine treated as a paert of the Basic Pay and the

Medical Allowance,

For that the impugned order and the fixation in
respact of the applicant are discriminative and
f

violative of Article 14 of the Coastitution of Indla

VIII TFor that in any view of the mattar the impugned
orderg &yenot sustainable and liable to he set aside

and quashed,

6. Matters not previously filed or péndings

The applicant declares that the impugned order i

=

o)

respact of which the prasent application lias been file

was not assalled and/or pending bhefore this Hon'ble Iribunal
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@ 18,
and/or any other Court. The applicant had sarlisr filed
OA N0.84/96 praying for correct fixation of his ray vhieh
vas disposad of by an order dated 20th April, 1999 with a
dibection to consider the case of the applicant, pursuant
to which the applicant filed a repres-ntation and the sane
has heen disposed of by the impugned order rejecting the

claim of the applicant, Hence, the present 0A,

7. Departmental remedies exhansted,

The applicant declares that he has exhaista2d the
Departmental remedy and there is no any other alternative

Temedy than to approach this Hon!'ble Tribunal,

Ralief sought for : -

Under the facts and circumstances stated ahove,

records be plaased to grant the follovwing reliefs :-

(1) To set aside and quash the impugned orders dated

6.10.,99 (Annexurefjb and g_.12.99 (Annexureéﬁ).

(2) declare the decision contained in the letter
dated 27.1.93 (fnnexurs-B) with regard to compuew
tation of the pay and allowances of the applicant
with reference to the OM dated 26.12,1984 as
illegal, null and void,

(3) directing the respondents to draw the arrear

of the applicant's pay with effect from 1,12,1939

-



PO
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to 31.10.90 after revising the Order No. 32/93
issied under No.17/20/89-Bstt/1216(4) dated 23.9.93
by the Patna Bench of the Tribunal including therein

-

Grade Pay suhject

,_1

deputation allowance @ 10% of the
to a ceiling of K. B500/- plus special pay of k. 100/-

and Medical Allowance of R. 100/- per month as ths

=

{9

applicant had not besn issued card for attending

"nmedical cover from CGHS during the period the applicant

3

was attachsd to Patna Bench of the Tribunal,

4) directing the respondents to flx the applicant's

nay In the Central Pay scale with effect from 1,11.199C
‘0ﬂwards in terms of FR 22 as has been done in the
case of Shri Gautem hay, the then Deputy Registrar
of the Calcutta Bench, now the Registrar Principal
Bench,and not in terms of M dated 26.12.1984 as

proposed by the FAXCAQ, Principeal Bench, New Delhl.

directing the respondents to release the arrsar pay
and allowances of the applicant as calculated in
termsof the pr ayer made in Clanses (3) and (4)

hereinabove.

(6) Revisa the pension and pensionary benefits

and pay the arrears;

(7 To passan order directing the Respondents to pay
3 ¥ 3
intarest at at Bank's norms on the dues payable
to the applicant.

(3) Cost of the application,
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&

. 2

(9) @Eant any othar relief or raliefs to which
tho applicent may have haan entitled to in

justice, squity and law,

sl

The applicant does not pray for any interim relief
at thie stage. However, being a ratired Central Govarnnent

sarvant he prays for an sarly hearing of the OA.

10. Particulars of Bank Draft/Postal Order filed

in respact of the application fee.

I1.p.0. No.ogéwlggw/
Date - [0— 3~ 2000

Place s Guwahatl.

Filed thirough Advo-cate.

12, List of Baclogares

As nentioned in the Indeax,

VERIFICATION -



I, Shri Saresh Prasad &ingh, son of late Munshi Prasad
Singh, agsd about 60 yrars, resident of Tarun Nagar, 324
Bye-lane, Tarun Nagar, Guwahati-731005 do hereby véeify

nat the contents of paragraphs /, 2, 3, 4lbo 45,4914 4 722

42y, 9.:,6, 4. 2% £ 4 3o, 4“"’37’ apg true to my personal

, . .+ s : 1S 42
tnowledge and in paragraphs 4+4 % 413 416, 422 7 >$,9-2)

ars haliavad to hHe true to ny

D

t
hasad on records and I have not

“nowleadge as thosz ar

3

sippressed any materisl facts,

Datzs s /o'.}’W’”a

Place : Guwahati.

* s 0 t o o0
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Annexures - A,

Regd., with Ad/ Insared for B,

- No. 17/29/39-%stt./759
Central Administrative Tribunal
' Patnea Bench

38-4, Sri Krishne Nagar, Patna
Date 23.10.91

The Filnapcelal Adviser& CAO,
Central Administrative Tribunal,
Principle Bench,

B-2 W-4, Cufzan Road Barracks,
Kustarba Gandhi Marg,

New Delhi.

Subs-~ Pay fixation of 8hri S.P 8 ingh as Private Secretary7
of Patna Bench (New Dy, Registrar at Guwahati
Bench.

Sir,

' SHri S.P. Singh was on th= strength of this Bench

aé<;;:;ate Seerstary with effect from 30.11.89 to 31.10.,90

n deputation from Ganhati High Court (now he is on tha
strength of Ganhati Bench of Central Administrative Tribunal)
At that timz he was in recsipt of his grade pay in the

scals of Bk, 1200-50-1430-833-60-2050 plus deputation allow-
ances.'ﬂows the grade pay scale of Shri Singh has since

been ravised raising from R.1200-2050 to B, 2975-100-
2575-125-3825-38-125-4450-130-4750/- fixing his pay at

the stage of K. 3950/~ as on 30,11,39 vide their order

dat=d 12.8.91 at Appendix VII & revised L.,P.O, issued
accordingly. The accounts Officear of this Bench has ralssd
tha following points to be clarigied before allowing the

pay of k. 23950/~ from 11,12,39 to 31.8.99 & Bs. 4075/—
from 1.9.90 to.Ql.lO.QO in th revised séale of k. 2F75/
to W. 4750/~ pluv deputation allowances which comes h1"&/

force aft~r joining the tribunal on deputation:-
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1) As per deputation Rule, one cannat be deputed
to a lower scale as in this case i.e. deputed
in the scale of ’.2000-3500 from 2975-4750/-
1i)Pay plus dGeputation allowance should be
limited to the maximun of th~ pay scale of
deputation post i.2. B. 3500/- in this case.
v’
2. It is, therefore, requested to clarify whather we
mey rastrict the pay of ®. 2500/- in his ravised grade of
pay or we may allow him the pay ofk, 2950/- from 11,12.89
to 30.3.90 and ®&. 4075/~ from 1.9.90 to 31.10,90plus

deputation allowance.

3. Accordingly, the pay of Siri S.P S ingh, the is on
Geputation basis at Ganhati Bench as Dy. Registrar is
requirad to be fixed in the light of his revised scale of

pay.

4. The service Book, Pay fixation o.der & revised L.P.C
in original of Sh:ri S.P, Singh are s=at herewith for getting

& returns,
Yours faithfully,

(Md QutbBuddin)
Registrar

Copy for information to th» Gegistrar, Central
Ademn., Tribunal Gawhati B-nch w.e.f. his letter
No. CAT/GHY /PF/S.P .Singh/103/90/1115 dt.21.8.91,

(Md Qutbudain)
Registrar
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Anneyure-B,
No.DCA/ATA0(1)92-03/1123
Central Administrative Tribunal

Principal Bench
( Finance Branch)

27.1.,12923
To
The Registrar
Central Admn. Tribunal,
Patna/Guwahati,
} Subs Pay fixatlon of Shri S.,P.Singh as Private Secretary,
‘ Patna and Deputy Registrar, Guwahatl regarding.
gir,

I an directed to refer to Guwahati Bench's D,O,.
letter No.SPS/Pay/13 dated 11,1.92 on the captioned subject

and to clarify the position as under :-

1. If the Officer on joining as Private Secretary
1ad opted to draw his parent pay plus deputation
duty allowance the same may be permitted in
terms of Deptt of Personnel & Training OM d4td
26.12.84 becanse revision of scale had taken

place after the joining of the officeg}
e N\

2. On joining of &h.Singh as Deputy Registrar at
Guwahati Bench the pay of the officer be fixed

in the pay scale of the Central scale in terms

of OM dated 26.1739 @302 @a99@ @94; i so
opted, by adding one increment in the lower

Scale at the same stage if available in the
Central §-cale; if the same stege is not \//

avallable then to the next higher stage,

3. After above @zercise, the final fixation

proposal be sent to this Division after hiaving



a5.

all the entries of his parent Deptt. pay fixation
rnade in the Service Boolk and option ete. exercised,
and fixation duly examined by local Accounts Officer

of your Bench, to this Division for concurrence.
This issues with the approval of FA&CAQ,

Yours faithfully,

S8df- ( M.S.Rawat)
Jr Accounts Officer,
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Annexure-C. _
F/No. CAT/GHY /Pay/103/90/176 SPERD POST

| (oo
9.2.93

The Registrar ,
Central Adminfstrative Tribunal,
Patna Bench, 88A Sri Krishna Nagar,
Patna -800 OOL.
Subs Pay fixzation of Shri S.P.Singh as Private Secretapy
of Patna Bench ( now Deputy Registrar) at Guwahati
. Bench). )
~Ref:  Your Office letter No.17/20/39~Estt/750 dated
23.10,91 addressed to FA%XCAO, CAT New Delhi and
copy to this 3ench. 4
Sir,

I am directed to invite a reference to ydur
aforasaid commmnlce tlon and to draw vour attention to
FA%CAO' s letter No.DCA/AT/10(1) /02-93/1122(4) dsated
29th Jannayy, 1993 addre ssed to you and the und=relgnad
thereby the clarification sought for has heen conveye@;
and to request you to send the Sergite Book of Shri S.P.
Singh duly completed in all respects either after drawing
his arrears for the period when he was on deputation to
Your Bench as Pridate Secretary or after preparing a Due F‘%MEJ
and Drawn Statement to enable this Bench to make payment
for that pariod and the period during which he is on depu-

tation to this Bench as Deputy Registrar.

Needful may please be done early as his Service
Book and other allied documents are urgently required for

completing entries and to know his leave entitlement,

- Please accord prior¥ty.

Yours faithfullyly

Sd.

Registrar,
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Annexure-D

No. 27/25/93-Estt/1216(A)
Central Administrative Tribunal
Patna Bench
88-A, Shri Krishna Nagar,
P atna =800 001

Dated 28.92.93
_
OFFICE ORDER No, 32/93.

Consequent upon the revision of his pay scale by the
Gaunhati High Court w.e.f, 1.1.1989 and revised L.P.C. lssued
accordingly, Shri 8.P,Singh ( Senior Grade Stenographer)
Pvt. Secretary in the Patna Bench is allowed to draw his
grade pay plus deputation allowance in the scale of &, 2075-
100-3575-125-3325-83-125-4450-150-4750/~ as under :-

1, Joining time pay w.e.f, - Basic Pay 2 B, 3950/- p.n.
1.12.89 to 10,12.89 Special Pay @ K. 100/-

p.n.
\~DAMRA/CCA - As adnisd bw

under the rules.

o ———

2. Regular Pay w.e.f. - ! " Basic chy - @ B, 3950- Dep. |
11,12.89 &, $M17  Allow - @ 10% of the Grade.
k% . Pay su‘,gm]eact@to.,atceiling oi‘
W W B. 250/~ pn. (1) :
go‘ “—;‘::&“:T_':D )
\M ' DAMRA/CCA - As adnisd ble
under the Ruales,
3. Increment w.e.f, 1,9,90 - Raising his B.Pay from
\ 3950/~ to k. 407.3/- per
. 1 &.\0/5"’ month,
< \W\AP 5
l‘7- S OVTL ( Mohd., Qutubuddin)
it Registrar,
Copy to s
1. FAXCLO, Central Admn Tribunal, New Delhi with
referencs to their letter No DCA/AT/lS(l) /922-93/
1124(4) dated 27.1,93.
2. Accounts Officer, Central Adnn Tribunal
Patna Bench,
Section Of ncer(A)-II CAT Patna Bench alongwith
o LPC in original for drawal of arrzar and issue
4 of revired LPC.
/ 3. Shri S.P.Singh, Pvt., Secretary presently as
/)/ Deputy Registrar, Central Admn, Tribunal,
Gauhatl Bnnch, Ba,]p'arh Road, Bhangagarh, "Guwshati-5,
4. Accounts Officer, CAT, Gauhati Bench, Guwahatl,
W ( Mohd, Qutbuddin)
/ Registrarl
0
\ -
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Annexure-%,

No.DCA/AT /Guwahati/3010
Central Administrative Tribunal
Prineipal Bench, New Delhi,

B~-2, W-4 Curzon Road Barracks,
Kasturba Gandhi Marg,
New Delhi,

27th July, 1991,

-

To
The Director (AT)
Department of Personnel & Training,
North Block, New Delhi,

Subs Refixation of pay of High Court & Assam Govt
0fficials consaquent upon ravision of pay scale
w.etf. 101019890

Sir,

The Assam Government have re?¢ised the pay scales
of their employees w.e.f. 1.1,1989 merging D.A. upto 776
Point as on 31.12.88 whereas the Central Govt., revised the
pay scales of its employees w.e.f; 1,1.36 merging D.A.

e

upto 608 Point on 31,12.1985.,

2. In Guwahati Bench of the Bentral Adminlstrative
Tribunal employees of Assam State Govt. and Assam High
Cour-t with suitable experience of working of courts were
taken on deputation initially and sabsaguently absorbed
in Central Administrative Tribunal w.e.f, 1-11-39. Their
pay and allowances were regulated in accordance with the
provision of GOI MHA Deptt of Personnel & A.R. OM No. 1/
‘4/84AEstt/P.II ) dated 26.12.84 during the period of
deputation/ On their abéorgzion, their pay was fixed in
accordance with the provisions of 0.M.JNo. P.1(11)R,.IIX
(B) /67 dated 20,1,1979 of the Govt of India M,0.F. Deptt.
of Bxpenditure and No.A-z?OlS/l/QO-AT dated 31.12,1990
of the DoPT.
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Annexurs-8 Contd,

3. The occasion for rsfixation of pay of thesa employees
arose on revision of their pay scales in parent department
cadres W.e.f. 1.1.89 i.2. before the date of thelr absorption

”
in CAT i.e. 1,11,1939,

r————

. "It is felt that the orders dated 26,12,84 are not

///applicable now in their cases as their pay scales have been

revised merging D.A, upto 776 Points as compared to Central

s

pay scales where D.A. upto 608 points was nerged., The S-tate

Govt has gilven better pay scales than that of Central scales

for comparable posts,-
%

S, The pay in thes2 revised pay scales should be fixed

. under normal rules by working out the pay at 603 Points in

these scales of parent cadre and then with reference to such
scale of pay , the pay in the Central Scale 1,2, in CAT

fized under normal rules. In the case of posts not involving
higher duties and responsibilities the pay be fixed under FR
92, (1)(11) ( now revised FR 22(2) and in other cases under
FR 22(c¢) ( now revised FR ég(l). The bay proposed to bhefized
vy Guwshati Bench is not as per Rulas,

6., Itis thefefore requested that sultable guldelines
for fixing the pay of State Govt enployees on deputation
to CAT who were subsequently absorbed may please be issued
clearly stating vhether the provisions of order dated
26.,12.84 are still applicable or not and, if not, then

as to hovw their pay may be regularised, We have been
receiving many references from the outlying Benches

of the Central Administrative Tribunal on this point.

Contd....
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30. ' Annexure-B contd,

The clarification will be issued only receipt of instructions

from yon which may kindly be given at the earliest.'
Yours falthfully,

T sd.( N.K,8aha)
Financial Adviser and CAQO
Copy to the Registrar, Central Administrative Tribunal,

Rajgarh Road, Bhangagarh, Post Dox No. 83, GPO Guwahati-
781 001 with referencas to his letter No,CAT/GHY /Fixation
34/1/36/999 dated 9.7.91 with the request that a copy of
notification of Assam Government end Assam High Court
‘issued for revision of pay scales froml-1-89 nay please
be made available, fnnexure contained 1 to 4 pages has
been regeived but at page 4 it has been stated continued
on pagels.' Page No.5 may be sent. Further the copies of pay
fixation statements of all these employees gpproved by their .

arent department alongwitl: thelr service booké may also
be sent to this office for scrutiny and approval of revised
pay fixation proposed in their cases in the light of
instructions to be issued by the Department of P ermnnel®

Training with wh8m the matter has already been taken up.

Sd. xxx -
Depity Controller of Accounts.
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_Annexure-F,

Reglsteradd,

No.DCA/AT/10(1) /92~-23/0831( 4)
Central Adninistratife Tribunal
Principal Bench

¢ Fi
( Finance Branch) 6th Now' 1992,

To
The Registrar
Central Admin{strative Tribunal,
Guwehati Bench,
Guwahati,

Subject: Refixation of pay of High Court and Assam Govt
. Officials consequent upon revision of pay scales
w.,e, f, 1,1,1989,

Sir, .

I am directed to refer to your letter No.CAT/GHY/
Fixation/34/1/86/1072 dGated 7.8.91 on the captioned subject
and to say that the Pay Fiﬁatiggfgf State Government/MHigh
Court officers/staff Guring the terms of deputation, on
revision of péy scale in the State Government w.e.f, 1.1.89
may kindly be regulated in accordance with the provisions
of Ministry of Home Affairs OM No.l/4/84-Bstt(P-II) at.

@12.84 persently/and the arrear etc bz paid after obtaining

an imderta’:ting that over-payment if any will be recovered

from the employee concefned. If the same 1is pointed ofit
at any stage by Deptt of Paronnel & Traing or Andit as
their cases have been referr2d to Deptt of Personnel &

Training.

2. In future teking persn on deputation holding the

posts on higher scale of pay in their patent deptt be avoided,

3. Service Books of 7 employes are returned herewith.
Kindly aclnowledge the receipt.
This issues with the epproval of FA&CAO,
Yours faithfully,
Sa/ ===

( M.S.Rawat)
Tnel, 7 Service Book. Jr Accounts QOfficer.
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Annexure- G,
Central ADMINESTRATIVR® TRIBUNAL ;3 GUWAHATI BRICH

Original Application No.34 of 1996.

Date of Order : This the 20th day of April, 1999,
Justice Shri D.N,Baruah, Vice-Chairman
Shri G.L.Sanglyine, Administrative M-ember,

Shri Suresh Prasad Singh _

son of late Munshi Prasad Singh

Re sident of 3rd Bye-Lane, Tarun Nagar,

Dispur, Guwahati-781005, «e. Applicant

By Advocate Shri B.K.Sharma,
~versus -

1, Union of India,
represented by the Director,
A.T.Division
Department of‘ Perennel & Training,
Government of India,
New Delhi-1,

2. Secretary to the Government of India,
Department of Personnel, Training,
Public Grievances ete.

North Block, New Delhi=1,

3. Financial Adviser & Chief Accounts Officer,
Central Administrative Tribunal,
Principal Bench,
Kasturba Gandhi Marg,
New Delhi-1, ‘

4. Registrar
Central Administrative Tribunal,
Patna Bench
384 $ri Krishna Nagar,
Patna=- 800 001,

5.The Registrar,
Central Administrative Tribunal,
Guwahati Bench,
Guvahati-5, ' _
«++. Bespondents,

By Advocate Shri B.C.Pathak, Add1,C.G.S.C.

L B = = -

BARUAH J.( V.C. )

: is
' Applicant's grievance before this Tribunal/ that
he was denied the benefit of corrsct fixation of pay. Being

aggrieved the applicant submitted represent.tions. The

Contd...2
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representations have not yet been disposed of, Hence the '

present application.

2. Heard Mr B ,K.8harma, learned counsel appearing on
behalf of the applicant and Mr B,C.Pathalk,learned Addl, C.G.
©.C. for the respondents. The cduns«él for the parties have
submitted before us that there are certain disputed facts
and it may not be possible for this Tribunal to declide the
disputed facts. Both the parties}submit that the matter nay
be sent back to the authority to dispose of the representat=-
ions and to consider the case of the applicant by a r-asoned
ordef. As agreed by the patfes we dispose of this application
ith direction to the respondents to consider the case of
the applicant and dispose of the representation by a reasoned
order as early as possible &t any rate within a period of
3 months from the date of receipt of this order, Mr Sharma,
learned counsel for the applicant submits that the applicant
may he allowed to suhmit a fras? representation giving details \‘
of his grievance. Mr Pathak has no obgcction Therefore,

we allow the applicant to submit a fresh representation

giving details of his grievance within a period of 15

days from today and if such repressntation is filed the
aufhority shall consider and disposa of that representation

also within the pariod mentioned above,

The application is disposed of with the above
directlons. Considering the entire facts and cirecumstances

of the case we liovwaver mnake no ordsr as to costs,

S8, Viea-Chairmen

Sd. M-enber(adm).
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Annexure-H,

From s 8.P.Singh,
Bx-Deputy Registrar(CAT)
3rd Bye-Lans, Tarun Nagar,

Dispur, Guwahati-731005,

Dated ths 25th April, 1999,
To |

1. The Secretary to the Government of Iadia
Department of Personnel & Iraining, Publie
Grievances etc. Government of India,

New Delhi-1109 01,

2. The FAZCAQ
CAT, New Delhi,

Subjacts: 0.4,84/9G,

suresh Prasad Singh ..... Appliecant.

versus
Union of India and others ... Respondents.,

Sir,’

| The aforesaid 0A 84/96 filed by me hefore the
Guwahatl Banch of tﬁe Cantral Adninlstrative Tribunal

hias been'h:ard and disposed of by the Tribunal vide

order deted 20th April, 1999,(Photo copy of the order
enclosad) with the direction ™ to dispose of the fepresen—
tations hy a rezsoned order as early as posd ble at any
rate within a period of 3 months from the date of receipt
of this order". The Hon'ble Tribunal has further allowed.
me to submit a fresy representation giving details of the
grievances, within a period of 15 days from the date‘of‘the
order and if such representation is filed the anthority will
consider and dispose of that representation within the
period nentioned above. Accordingly, ¥ am making this

representation for your doing the needful.

{t may be stated herein that the aforesaid order
dated 20.4.99 hassed by the Hon'ble Tribunel has already heen

cormunicated to you on 21.4.99 for tasing necessary actioa.
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Annexure-H Contd.

2. That I relterate what I hav~ statad in ny ropresentations
‘datéd 12th January, 1996 ( Annexurs-I to the 0A 84/96) addressed
to you and dated 18,3,1293 addressed to the FAXCAO, CAT, New
Delhi( AngexureeG) and wish to add the following :

(a) In his written statement the Registrar, Patna
anch ( Respondent No.4 in the 0A) has admitted that I was

L= =)
not allowed to draw Medical Allowance @ B, 100/- p.m., as

X RTINS T, AT T RE

also Deputation (Duty) Allovencs @ 10% of the Basic Pay subject

to a maximum of R. 500/~ which I was entitled to get lawfully,

e - -

(b) 4s to non-drawal of Special Pay @ B. 100/~ p.m,

it has been contended by the Reglistrar Patna Bench that the
Special Pay conld not he given owing to the fact that the

(’/i:: incumbent was a Senior Grade Stenographer in his parent
Department- ®hich was a lover post in comparison to the pos§
of Private S ecy in the CAT which was Higher in pay and post
- 1s factnally incorrect and'misleading. I was a Senior Grade
Stenographer ( Selection Grade Private S ecy) in the Ganhati
High Court and was appointed as a Private S ecretary in the

CAT which was a lower post.

In this connection, it may be relevant to point out
here that thé nomenclature of the posts in the Gaunhati
High Court as also in the Assam Governmant are identical and
as per the Assam Stenographers! Service Rules, a Senlor @rade
Stenographer is the ex-oﬁficio Under Secrstary to the Government
of Assam, The post of Privatz Secretary in the CAT is much
belov the post of Under Secrstary both in status as well as in

the scale of pay.
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~ Annexure-H contd,

The scale of pay of &, 1200-2050/- p.m. in my parent

.department was the unrsvised pay scale which came to be

revised as k. 2975-4750/- with effect from 1,1,1989 which

was much higher than the pay scale of R. 2000 -3500/~- p.n.

The unrevised pay scale of the PS in the CAT was only B

600-1200/- which was mich lower than the pay scale of

ks, 12 00-2050/- p.m. in Ty parent department.

(¢) In view of the aforesald, I am entitled to get

grade pay and allowances plus a Special Pay of &, 100/~

p.m., Medical Allovwance @ k., 100/- p.m. and Deputation
(Duty ) Allowance @ 10% of the basic pay subject to a
maxfmum of B. 500/- p.m. for the period from 1.12.89 to
20,10,90 with interest from the date of its falling due
till the date of payment,

3. I joined the Guwahati Bench of the Tribunal as Deputy

Registrar on 5.11,90, and on my joining the post of Deputy

Registrar, I opted for the Central Pay Scale.

4, . Vide order dated 27.1.1993(Annexure-3 to the OA 84796),
the FA&%CAO, CAT, New Delhi has directed to fix my pay in
terns of OM dated 26.12,1984 ( finding place at page 494
of the Swamy's compilation of FR/SR Part -I) The same is

not maintainable in law as well as on facts.

5. My pay having been refised in my parent department
on the Centrai Pattern for identical posts with effeet
from 1,1,1989, ny pay ought to have been fixed under the

normal rules by working ont the pay by merging Dearness
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Allowance upto 508 Point in the pay scale of the parent cadre
and then with raference to such Basic Pay in the Central
scale i.2. in the Central Administrativr Iribunal, as

suggested by the FAXCAO vide his letter dated 27the July

1991 Annexure(®) addressed to the Director (AT), Department

of Personal and Training, North¢ Block, New Delhi, The
reason for deviation from the aforesaid stand later on

is not understandabla,

It may be pointed out here that Shri Gantam Ray,
the present Registrar of the Gnwahatl Bench of the Tribunal

" was taken on deputation as Deputy Registrar in the Culcutta

Bench of the Tribunal from the Sikkim High Court. His pay
has been fixed with the aild of FR 22 by the FAXCAO even
though S hri Gantam Ray was draving lowef scale of pay

in his parent department thah that of mine in ny pareﬁt
department ans whose pay had not been revised on the

Central Pattern for for analogous posts. The employees of

the two High Courts should not be treated differently by

the sama anthority.

e

6. Apart from what I have stated in my earlier
representations, I havs the honour to bring to your Rind
notice that. the terms of (M dated 26.12.84 is hot applicable

in my case for the following reasons slso =

(a) For conversion of pap scale from tha State
Government pay scale to the gentral Pay Scale
on deputation to Central Government, Dearness

Allowance, Additional Dearness Allowance and
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(b)

(c)

(d)

Interin Relif vhich are allowed only when

the pay Commission is sitting for fixation

of Pay Scales of the employees and not when
fhe recorniendations of the Pay Commission have
been accepted by the rsspective Government
are takend into account for fixing the Basic
Pay in tﬁe Central pattern and the ahove
aliowances ate the dotermining factor in
arriving at the Bésic scals of pay In the

Central Pay scades,

Though th-= Aésam Government accepted the
racommendations of the Assam Fourth Pay
Commission to relzase Dearness Allowance

to its employees on Central Pattern as and
when it fell due, but the State Government

is not in a position to do so ﬁﬁe to finameial
constraints and it is lagging for behind-the4
Central Governemtn in relsasing Dearness Allo-

wance on Central Pattern, say a year or two.

I was getting less percentage of Dearness
Allowvance over my Basic Bay then my counter -
part in the Centr'al Government which would
result in a considerable reduction of the.
Basic Pay,
The formula suggested by the FA%CAQ in the
facts and circumstances of ny case will be

he nost suited as in the abssnce of which

0
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Ammﬁwe:-HCmmd,

on @¢lease of every instalment of Dearness
Allovance by the Government of Assam, the,
Necessity of a fresh fixation of pay in the
Central ?attern,wou;d arise till such time

the Dearness Allowance of the State Government -
employees is equated with the @entral Govern=

- Ment employees inthe identical posts which

is impracticable,

Before closing, I most respectifdlly bring to your

ind notice that I have already retired from service with

effect from the afternoon of 3lst January, 1998 and ny pension

- has not yet he n fixed and due to which my family is suffering,

I, Sherefore, nmost humbly pray that this natter may kindly

be resolved favourgbly at an early date,

Thanking you.

Yours falthfully

Sa/-

Encl. Order dated
20.4.99 passced
in 0,A.84/96

( s.P. Singh )
Ex- Deputy Registrar(CAT)
3rd Bye-Lane, TarunNegar,
Dispur, Guwahati- 781005,
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NBW DZLHI, Most Immediate
: By Speed Post.

Faridkot House
Copernicus Marg
New Delhi 110 041

No.PB/15/1/97-Bstt/98330/4A Dated 6th Octobert'gg,
To —_—

Shri S.P.Singh

Bx-Deputy Reglstrar(CAT)
3rd Bye-Lane, Tarun Nagar
Dispur, Gawahati-781005,

I

subs 0A No.84/96-Suresh Prasag Singh vs Union of India
— = & Others,

Sir,

I am directed to refer to your representation dated
26th April, 1999 on the above subject and to say that the
matter has been examined in consultation with Bstablishment
Pay Unit of Department of Permnnel and Training who have
agreed to allow you to draw grade pay of your parent cadre

post plus.deputation duty alllowance @ 10% subject to maximum

and without reétricting w,r.t. naximam of the

scale of pay of the post on deputation as per Department of
Personnel and Training OM No.l/4/84-Tstt(P.II) dated 2_(_5_.},_2..1984.
However, this is subject to the condition that youwill he
alloved to draw HREA,CCA and DA ete during the period of
deputation as admisd ble to you from time to time in your
parent departt.lY/oLm?iil not he allowed to draw HEA, CCA

and DA etc as admisd ble to the Central Govt employees in,

the Central Governmenthffices, /

a2, As regards to your claim of Special Pay, drawn in
parent Department, it is also not admiss3ble under Para
1(1i) of the aforesaid 0.M. dated 26.12,19234, referred to

above, since allowances of the parent Departrént are
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admisd ble, if the same allovances are available to the
officars of comparable status in the Government, and this
special pay'is not admissible to the officers of this
vTribunal. Moreover, your parent Deptt. i.e. Guwahati

High Courtbvide their letter No.H C/V-19/36/2533 Estt .
dt. 7.2.90(copy enclosed) has already clarifisd the

i

position that the Special Pay will not he traated as

| part of the Basic Pay as per provision of FR 9(21)(a)

while on deputation in the Trib%jii,//’//

2, - Regarding Medical allowance, it 1s stated that the
same coild not be allowed to you as C3HS facilities are
available at the place of your pesting in the Tribunal and
any Government officer/employee either direct recruit or
deputationist on forsign service or rev:rse foreign service

basis can avail the facilities by contributing prescribed

rate of contribution,

4. This speaking order is issusd with the @ proval of

Hont!hle Chairman.,

Yours falthfully,

Bnel, As above, | Sd, { A, Ajnani)
Deputy Registrar(®)

Copy to :

1, The Deputy Registrar, Central Administrative Tribunal
Guwahati Bench for information and necessary action.

2. The Under Secratary(AT), Department of Persoinel &

Training, NorthBlock, New Delhi, wgr.t. their letter
No.P-26012/23/96-AT dated 21,2,99,

. o 00
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Governnentof India
Ministry of Personnel, Public Grievaness and Pensions
Department of Personnel & Training
New Dolh?,
No.P=26012/23/96-AT Dated 3,12,99
¢ 06 Dec 1999
To , ‘
' Shri S.P.Singh, |
Bx-Deputy Registrar, CAT
3rd Bye-Lana, Tarun Nagar,
Guwahati-731005.

Subjects OA No.84/96-Shri S uresh Prasad Singh vs. UOI and
Ors before the Guwahati Bench of the Tribunal - reg.

Sir,

I am directed to refer to your letters dated 15,10.99
and 17.11.99 on the above subject and to say that the matter
was examined in con® ltation with Pay Unit of the Department
of Personnel and Iraining vwho are of/ the opinion that thig
Department 0N, No.1/4/34-Bstt(P.I]) Gated 26.12.1084 is
applicable in your case. Accordingly a reply was sent by the

Principal Bench of the CAT on 6.1

«99 after ob#aining necessapy

approval from this Department,

2. Regarding para 3 of your representation, it may be
pointed out that you had riz}sed your 0ptién vide your latter
dated 15.05.2991 addressed to the Registrar, Guwahati Bench.
In para 4 to 6 of your representation, the applicability of
yhe Office Memorandum cited ahove has heen discussed wh;ch

has been replied to by the Prineipal Bench in their letter

No.PB/15/1/97-8stt.I dated 6th October, 1999,
Yours faithfully,

Sd., xxx
( B.S.A.Padmanabha) |
Under Secratary to the Govt of India,

L N J L3R I 4
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BEFORE THE CENTRAL ADWINISTRATIVE TRISUNAL : GUWARATI BENCH
GUWAHATI.

0.A. 103/2000

Suresh Prasad Singh .... Applicant,

Versus
Union of India and others... Respondents.

And

In the matter of :

71
Filing of /documents in support of the

contentions made in the applicstion.

The applicant Most Resoectfully
begs to file the follomng[docunents in support of the

contentions made in the application : -~

1). A photo copy of the relevent extract
from the Service Book of the applicant
wherein it has been mentioned that the
pay of Sri S.P.Singh, DR(&) has been pro-
visionally fixed &t Is. 3000/~ w.esfe 5,11.90
vide CAT/GHY/Fixastion/34/1/456 at page 71/N.

2, A photo copy of the letter No,HC,VIII-3/84/
17370/# dsted 16.8.9) from the Registry
of the Gauhati High Court, Guwshati.

3. Relevent extract from the Assam Stenographers'
Rules that the post of Senior Grade Steno-
grapher is ex-officio Under Secretary to

the Government of Assam,

\// 4., W ritten Stastement of Respondent No.4 filed
,];\ in O,A. 84/96 on the self-seme matter parti-

cularly paras 6 and 17 of the WS,
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5. A certificste dated 10.3.93 issued by the
Superintendent (Accounts), Gauhati High Court
as to what would hasve been the pay on the
Central Psttem had it been fixed on 1.1.86
as has been done in the case of Central Govern-

ment employeese.

Under the circumstances, it is
most Respectfully prayed that this Hon'ble
Tribunal would be plessed to accept the
aforesaid documents for the just decision

Of th@ CaSee

And for this, the spplicant, as in duty bound shesll ever pray.

VERIFICATICN,

I, Shri Supresh Prasad Singh, son of late Munshi
Prasad Singh, resident of 3rd Bye-lane, Tarunnager, Guwegheti
do hereby state that the stetements made in the application

are true to my knowledge, infommation end belief.

And I sign this verificetion today the Ist/‘
day of October, 2001 at Guwegheti.

Sorir? Jgﬂ”ﬁ/ &M%/

Decl arant. '

it
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CTHE-HIGH COURT OF ASSAM, NAGALAND. My GHALAYA, I\]/\NIPUR 1'{

TRIPURA, MIZORAM & ARUI\/\(“/\I PRADESH ) ' 5
Ne. HCvixx-3/84/ | 75 70 g

e Y

ﬂf}’. \i‘h’\mm
Frem  Smti UN Huq, L /\.__,_-_
D'*puty Registrar (A/Cs,), ~ »”_: p\éﬁ

s e ﬁw 19 g 1991 /23

5 '{" \~‘~ _,,/T "T
nm'«“qf'ﬁ{ AEAd e
(3/\U_l‘l/\"[‘l HIGU COURT, GU\\'AI-]A',I'I--78{(201 .
in . // *
N
The Pﬂqutrar,

Central Administrative ‘Tribunal,
(‘anhati Beuch,Gumhatin;?

.o

Dated Guwahaty, the, {)‘/QZQ/ . _ f{

| Subjet - Fixation of pay of Shri S.D, Singh,Senicr Grade Stenographey
on deputation to CAT,

Referere e Your letter No,CAT/GIY /AAS /3B/48/87 ,at4, 4.7.91.

Sir, - i

Consequent upon the revision of Pay scales of the officem
and staff of this High Court w,e. f. 1.1,89 a8 per recommendatlon of

the Assam Pay Commission, the pay of Shri S.P.S4ingh,the then Seniox

e siwgioe v vwars = - - SR - 2
SR SR SO AR ] S G e S A S S PR L Ay e

“rade Steuographer of this Registry{ on deputation to gour Tribunal)
haes been fixed at fs, 3,825/~ on 1.1.89 in the revised scale of

P 2975-100-3575-12 5 3825»~L -’»12.»-4450—'130 ~47130/~, His Jate of next
inckoment falls due on 1,9,.89,

!';-

L am,therefore, to send hexewith a revised L.,P,C, in .

respéct of the aforcesald officer for your necdful. His servlce
Book received with your letter under reference is also xetucrned

hecewith,

1’rr°0¢¢¢.‘

AP OC ) 1390 - 20,000 30,600
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1

ofﬁcegﬁéppommd'to the service €i

. ; ther before or after the
R - 't f these rules: - .

. PR N . R - . X . 3
e the Govemment of - Secretaries in accordan, N\ ‘ ’W
et “:-" Assam, Sécretariat Admi- Rules 11 & 12.- - \‘"""\5;)'-;:- /J,

~~y AT
311

2257 27 2 pistration ,FfS‘abiishﬁJenI"“i ; L.
N Department == T T BRI :
: -’ ,‘ . 4(2) Senior Grads Stﬁno—gra- by 'promOﬁon from Slﬁﬂogmphers_' .
(. * =%~ pher & Ex-Officio Under " © Grade-I in accordance with '
,_\A

./ mmenceméﬂl o p

/f« V(i) "cs.i;hédule" ‘me20s a’scheduled appended to these rules;
A ® ngacretarial™ means e Assam Secretariat inchuding the e
. Cuief Miniser's Secretanat; 4

“(x) "Select List” means the list referred t0 in clause (d) of sub-

e (1) of Rule 6 and sub-rule (6) of Rule 12;
(1) "Service” mE2DS the Assam Stenograpbers’ Service; .

Frp——

"ot - Secretary to the Govern-  Rules 11 & 12.
: ment of Assam. :

L {(m) mYear" mezns the calendar year, ‘ . I ) o
3. Cadre and Statss — (1) The service shall consist of the (3) Stenographer Grade-I by recruitment in accordance with
S R . T Rule 6 and Schedule—I, Pert—B
following cadres =~ - : : ‘ , . ) B.
(i) Special Officer and Ex-Officio Deputy Secretary © the (4)_ S‘e“oﬁm{’h“ Grade-II by recruitment in accordance with
Government Of Assam, Secretariat Administration Estab- o - Rule 6 and Schedule—I, Part—B. .
(5) Stenographer Grade-III by direct recruitment in accordance

with the provision of Rule 6 and

lishment Department
Schedule—I, Part—A.

(ii) Senior Grads Stenographer and Ex-Officio Under Secre-

tarv to the Government of Assam. E : . _
(i) Stenographer Grade-1. B i i 6: Dxrect. recruitment in the cadre of Stenographer Grade-II
(i9) Stenogra{iﬁer Grade-11. 1 . and recruitment in the cadres of Stenographer Grade-H and Stenogra-
(v) Stenograpter Grade-I1L. f pher Grade-I — (1) Appoinunent © the cadre of Stenographer Grade-II1
(2) Senior Grade Stznograpber & Ex-Officio Under Secreiary t0 shall be made by direct recruitment 20d the cadre of Stenographet Grade-I
- the Government Of Assark Stenographer Grade-I, Stenographer Grade-1I and Stenographer Grade-1 shall be filled up by recruitment in accordance i
t and Stenoerapher Grade-III appointed in the Secretariat and other Stat with the procedure as provided in this rule. For appointment to the Stenogra-
Government offices shall be deemed 1O constimte separate cadres in (be pher Grade-I fr‘om'Ste_nograph‘er Grade-l, one should complete 6 years of !
- respective grades in respect of each such office. : conng::us service in enh.er'or m bg:h the cadre of SLegograp‘nf:r Grade-1I or/ :
(3) The service may also iaclude any post equivalent to a post in ;I;;S Ofd[;:?éczh;;fﬁalﬁMg Autherity shall make the 2ppoiotment on the ;
any of tbe cadres mentioned sub-rule (1) and any cadre Of post laid down . . ons made Dy the Commission in accordzance with -
by Government from time © tms O be inciudzd in a cadre of e service. = ipe procedures hereinafter provided. namely -
’ % (a) Before the end of each year the Appointing Authority shall

. (4) Members of the cadres of Special Officer & Ex-Officio Depuly ] 1 " mak c > :
Secretary to the Government of Assai, Secretariat Adminisration Establish- - make an assessment regarding the likely number of vacancies
ment Department, Senior Grade Stenographer and Ex-Officio Under Secre- in the cadre of Stenographer Grade-111 to be filled up by direct
tary to ‘the Government of Assam and Stenographer Grade-I shall bave recruitment 20d in the cz.i7z of Stepographer Grade-II and
gazeued status. Members of the cadre of Stenographer- Grade 11 and Stenog- R Grade-1 1o be filled up by recruitment during the next year and
repher Grade-1I1 shall bave non-gazetted stamis. - C [ shall inumate the same through the Government in the Secre-
i 4. Strength of Service — The streneth, of each cadre of Service | teriat AdminisTauon Establishment Deparument 10 the Com-
spall be such as may be determined Dy the Government from time (0 e _mission or ‘the Board, as the case may be together with (e
The strecgth of the cadre of the service as on the “date of commencement of details about reservaton for candidates belonging to Sched-
hese rulss shall be notified by he respective Appointing Authorites within oo Wled Castes, Scheduled Tribes or any other category as laid
ghree months from the date of commencement of these rules or within such Rt - — down by the Governient 23 provided under Rule 15 and about
time 25 may be extended by the Government Provided that the Governmen! - ,[L;e carry forward of such reservauon. o
my hold in abeyance any post as and when considered necessary. ) (b) The Government shall simultageously request the Commussion
5. Method of Recruitment—-Recrumnen{ to'the various cadres i8’ T or the Board; as the case may be 10 recommend a list of
the service shall be made in the marner prescribed hereinafter, namely - : cand.xdat_ss mrequct of each of the conf:emed cadre, separate-
{1} Special Officer & EX- . Y promotion Fom' senior Grade s = ty for direct recrutmnt and for recruitment, in the vrder of
Officio Deputy Szcretary Stenographer & Ex-Officio Undef prefersnce. * Bl -

T
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IN THE CENTRAL ADRTNISTRATIVE TRIBUNAL®:GUUAHATI BENCH
| © GUUARHNTY :

: '  In the matter of te
P S g 0.A Mo 04 nPoqmes it G

i , .. Surnuh Prassd Slngh_ ssse Applicent
' ' . eVersus~

.,

Union ef India & oth-rl... R-Baondonti.

YThe huable written otnénmont nh bohulf uf tho
v lepondant Nb.é

PaST RES ggg.n’um EHEMETH

+ r \

1) That with rogerﬁ tn thn avermante made in pnruqruph s

of the sopliostion, 1t Lo eubmitted that Shel B.p, Ringh uee

appointsd e Privete Sogtetsry in ths Pelina Banch of the |
. Tribunal vide order fo,2/ 11/88xEstt,/ 3770, dotad 14=iZe89 fnitie |
| slly fer tho peried of one year w.a.f. 11=12«8% FN snd the terw
of deputation of &hed Singh wes governed by the Ministry of
Paxeannel, Public Crlevsnce® and Pensicn {Dahartment of Parsennsl
ond Training) OF No.3/12/8740ett, (Port=~11) dated 29-4-00 a3
l N naanded fron tirg to tive, Ho weo also pllowed to drav his grade
% ray in the parent depurtmont plua othor allouances atdmiestible

: ' therson, Ehri Singh continucoud = Privete Tecretary in the
{" Patna Bengh 0!11 Sndii-ﬂﬂ !

)
o

: 2) | Thst avarnonta made in aaragwcah G.! ef tha valinatlun fé
3 ern odeltied, ¥
g . '\,ﬁs) " Thet tho everments nede in paragreph 6,11 af the '%14

i h epplicationn are adnltied,. Tha soplicant wyus given the Grade ; e

. mey plus deputetion allovances in tho roale of Re.2978/-4T80/~ o
nev month, . . o

v A) That the evormante made in persgraph 6 12 of the
" applliostion ere edmittsd,

T
e
e

e

8) That the. evereents mede in psrograph €.9% of the applicat-
fon nre cdmitiad, Thy opplioent oomes in getogory "™ s mentioned 1
in pare 3.% @ 03 the deputation wa® out nide of etetion,

Conted .n/ 2=
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6) That tho cvermaenté mcde in parsgreph 6,14 of the
roplloation are wd T1% te bo rojocted.. The speclal pey means
an gddition, of the nadturw of the pay, te the swelumants of
a poot of o Governwent Gesvant, grented n consideration of 3~

a) | Thé'apabiai'azéuaus nature of the dutles or

(v) A epooifie xddition Lo the wosk of the respanwibiiity.
~ The epnciel poy drown by @ Bovernmaent sexvent in his levar Eal
pest o ¢okon into. scvount sub Jool te ?nllovln@ nnndltlon g

'€2) ‘17 the loody pest dn which spwcial pey 1@ drasun
by tha Gavernmont Gnrvnnﬁ ie held by h!m in wubstantive
cswan!ty of. ' po

1¢ tho opealsl pay hna boan draun in the lover poet

gontinupusly or an&nrmikten&ly for o minivunm poricd of 3 yuare
ah tho dote of prometlon, ths opocisl pay vill he treated ne
pork of besio pay for the purposo of Pixetlon of pay in the '
highsr post. 1If. the gbove sanditions ere not Fulfllad it will |
not bs Ancluded as part of the beolc psy. The fixation of .
poy tn tiho highez post will bo draun, with réfexsnce to tho L
basie pay in the lower post (omcluding epecial pay)e The
sma special pny droun elther on tonura post vill neithar bo -
protoctod on o promotion te e highar past, nor troated ee
forming port of boole pey fop fination of pay.in the higher
poste, [& wmoy housvar, bo stoted that Shrl ®.P, Singh wat
rppulnted 0o o Ppivete Seczetozy In the soele of Re ., 2000/~

4700/~ 4n tho Patne Bunch of the CAT and ho hed boan deauing
foso poy diu, 4460-5089 pay month, befors his daputstion, in
hie pagont offios. Thus, the cpecisl psy could met be glvan
to Sheld Singh on asccount of the Peot that Shri Ringh wae '
ganior Crede “tend In his pavent Depnrtmant which was the lowv
sr post in cnmariaiun to tho poré of Prlvnte taorotnry CAT,
vhich uanp hlghnr in pay and poata.

7) That tho svorments modo in paragreoh 6.15 of the appli-
catlonn nced no commont sinse the matter relates to FA & CAQ,
Principal Panch, How Delhi.

8) That the cunrmonts mede in paragreph 6.1A af the.
coplicotion alen selates (o Principnnl Pench for comment,

Contd.p/ 3=



40}  Thet the averments mede in purageeph 7.4 of the

o &
%
/1l s/

9) Thet the aVQeranuo metde In poregraph G 19 of the
@pplicneinn nocd o coomant op tho metter rolatas to Prineipal

Bangiia

£0) That the overrents meda in peragrsph 6.20 of the
coplicetion are oroneous and miceoncived hence denied.

41) - Thet tho evormonts made in paragraph 6.21 of the
application rognire no aommant i{n a8 wuch a3 the nmstter rolatea
te tha dnpuﬁaﬂlnn period in the CAT i,0, within 97-12-09 to
3?—10-90 and dous not cuncorned vith his parant post/pay.

i?) | That fhn avermonte mndo in paregraeph G 22 to l.!? af
tho spplication need no conmonta.

43) That the contents of paragreph 7.1 of the epplicstion
te udmitted oxcopt computing the basic pay of the sppllication,
a sum of Res, 100/« which he wad drauing me speolal pay per
month in hico parent Copaitmwnt. ‘

*,

16) Thet the overmants meda in parsgraph 733 of tha eppli-
cction 1o edofttod sxcopt sponiol pay smotinting to rgs. 100/= .
por wanth in hip bevie pay for kha which gulwme doer not progldu.

cppllection noed no ocommont,

96) That the avermente nide.in psragrephe 7.8 to 7.10 of
the applicetion noad no commen&. ,

the cpplication cppocr tv boe serencous and hence denled axospl
doputotion allovcnso @ 108 for vhich ves ontitled to subject

to cotliing, [0.800/e P,M, cnd Fedical mllo&ancuq(//<::///A. “

18) That tho epplicant 1o mot entitled to sny relief
cought for {n tha enplicution end the esrmo 19 1lable to be

47) Thal tho svorments bedo in parsgreohe 7,194 te 7.13 of -V

 dismiosed with gooto,

YVERIFICATION
¥, s/0
ronldont of Village PeOste
P.5,- Oigt- prasently posted
no in tho offico of the C.A.T. Patna Pench de
hoerby ooleonnly of ficm & varify that the contents of the
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e The pay of Mr.S.P.Singh, Stenographer,

fixed at fs. 3700/- on 1.1.86 in the revised

scale of 0s,

125-4430/- and at k. 3825/- on 21.9.86 i;e;;

‘ . ’ .
Grade I, Gauhati High Court, would have been

2275-60~ 2395 80~2875- LB—lOO 3575~ -

the date of his promotion to the post of"

. " Senior Grade Stenographer in the revised scale
of Rs, 2555—80—2875—100-3275-EB—100e3575e125— -
4450~ 150~4600/— had the scales of pay of the

above two posts been revised w.e.f. 1 1 8b.

AN

7 /0/5/73

I;.«p;.uv v {ACCOUNTIS)
Gau o s COURT
GUWAHRR
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i OA No.103/2000

ouasét/ )

r~
A

Shri S.P. 3ingh .o Applicant
Vs, . ‘
Union of India & Others . - Respondents

STativa T. bunal

Ceniral Gow:. Szanding
&enehr Sawnnati

! Admini

(2. C. Pathky .
 Gdwaha

I
A, -

=

(Written statements on behalfi of the respondents M.l to

C ety

The written statements of the above noted respondents
are as follows :- | ,
1) That the copy of the OA No.103/2000 (hereinafter
referred to the “Application“) has been served on the
respondents. The respondents have gone through the same
and understood the contest thereof. The interest of all
the respondents being similar, the respondents have
filed their common written statements,
2}  That the statement made in the application, which
are not specifiically admitted and those which are contrary

to records, are directly denied by the respondents.

3} That before traversing the various paragraphs of the

g, s

application, a brief history of the case is given below @~ e

The applicant was a Senior Grade Stenographer
of the Gauhati High Court in the scale of Rs,1200-50-1400-
EB~-60-2050/-pm (pre-revised). He was selected for
Private Secretary in the Central Administrative Tribunal
and joined in the Patna Bench on 11.12.89. He had opted
parénts scale of pay af and was allowed. He was allowed
deputation pay, DA/HRA/CCA etc. as admissible under the
rules. Subsequently, the applicaht joined as Deputy
Registrar in the Guwahati Bench of the CAT on 5.11.90
énd opted Central Pay Scale. Then his pay was fixed as
Deputy Registrar at Rs.3000/- in the scale of Rs,3000-4500/-.

e

'iﬁcy Rogistrar 1 A)

: ‘u-;lrne y

Contl.2
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On representation dated 15.5.,1991, the applicant
revised his option and opted to draw his parent deptt's
scale, The pay scale of the analogous post of the High |
Court was Rs.2975«100~3575-125=3825= EBe125~4450=150-4750/~
and the High Court also issued revised LPC to the Deputy
Registrar, CAT, Guwahati Bench. The Guwahati Bench sent
the revised LPC to the Patna Bench for drawing arrears
of the pay of the applicant. The Patna Bench referred
the matter to Principal Bench for clarification. After
clarification he was allowed the grade pay plus deputation
(duty) allowance in the revised scale of Rs,2975-4750/-
wee,f,1.12,89 i,e. from the date of joining in Fatna Bench
as Private Secretary plus deputation aldowance @ Rs. 10

subject to the maximum of Rs.250/- pm plus DA/HRA/CCA etc.

as admissible under the rules. As per SR/FR the new rates

are as follows :=

a) 5% of the employees basic pay subject to a

maximum of Rs.250/- when the transfer is within

same station.
And

b) 10% of the employees basic pay subject to a

maximum of Rs.500/- in all the other cases.

Provided that the basic pay plus the deputation
(duty) allowance shall at no time exceed 7300/ =pm.

The applicants' claim in his case is of category

no.(b) as he had joined on deputation outside Guwahati V// ‘

i.e. at Patna Bench.

The applicant while working as Senior Grade Steno-

grapher in his parent department, he was drawing Rs.100/-pm

as special pay end this left out at the time of fixatilon

and also the medical allowance Rs.l00/- was left out.

Contd. .3,
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The Fatna Bench has issued a Bank Draft MNo.R-063011
dated 22.3.94 for Rs.9688/- in favour of the applicant
ds an arrear pay of revised scale after fixation of pay
at Patna Bench.

The applicant claims that his case has been considered
: g like from the same station though he joined from Patnak

Bench as Deputy Registrar.

The applicant state that during the process of
absorption, he was aerbitrary released on 1.12.92 from the

Guwahati Bench of the CAT ard therefore, he moved a case

before the Hon'ble High Court and the Court allowed with
“all consequential benefits which was also affirmed by

the Supreme Court. Subsequently, the applicant reinstaté
in his service on 19.5.97 and retired on 3L1.1.1998. His
fixation was not done and the applicant continued to draw
his pay at minimum of basic pay of Rs.3000f/-pm as Deputy

i Registrar. Alsc his pendion is not yet been properly fixed.

The applicant further claims that the Sr. Senographer
(Selection Gradé) Private Secfetary, is the ex-officio
: Under Secretary to the Govt.of Assam and the post of
I Deputy Registrar is equivalent to the post. Therefore, he
F is entitled the scale of Deputy Registrar from the date of
joining as Private Secretary in Patna Bench i.e. from

| 1.1.89 in the scale of Rs.2975-4750/-.

Therefore the applicant prays for refixation of his g
pay w.e.f.1,12,89 as per the revised scale effected from
1.1.89 in his parent department. Hence the present

application.

4, That with mgard to the statements made in para I

! and 2 of the application, the respondents offer no comments.
| T—

D’.N!!!!: Ragievres § & 3

el X : s
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S That with regard to the statements made in para 3,
| | the 8 respondents state that the subject matter of the
‘ applicabion is barred by limitation and hence the application

is liable to be dismissed.

6., That the contents of para 4.1 and 4.2 of t he appli-

cation being matter of records, the respondents have no

ﬁ comments to offer as the same be limited to such records

only.

} | 7. That in reply to para Mo.4.3 arad of the OA it is
| /' stated that the applicant opted for the pay scale of his
/?' parent department on being appointed as Private Secretary

in the Patna Bench of the Central Administrative Tribunal

on 11.12.89(FN). His pay and allowances were regularised

| ﬁ in accordance with the OM dated 26.12.84
- A copy of the OF dated 26.12.1984 is annexed

! . as Annexure~R-1.

% 8. That the cmﬁtents of para 4.4 of the QA are matter

of records and nothing is admitted beyond such records.

; ﬂ 9. That in reply to para 4.5 of the DA it is respect=~
| fully stated that the applicant opted for the pay scale of

the deputation post @ in CAT vide his option dated 5,11.90.

His pay was fixed at the minimum of the pay scale of

i
| Rs .3000-4500/~ as per OM dated 26.12.84. The applicant vide

S Lo his letter dated 15.5.91 exercised fresh options to retain
#of pay and withdraw *® |
his earlier apkiamhis parent d scale/ The copy of option dated 15.,5.91 is
optionfor; Central
pay scalej annexed as ANNEXJRE-R-2. x///ﬁ

: 10.  That the contents of para 4.6 to 4.13 of bhe OA

I are matter of records and need no comments and are limited

to such records.

}w‘, %m‘"l" “‘ Contd‘ 05.
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11, That &R in reply to para 4.14 of the OA it is
submitted that the applicant has been allowed to draw grade
pay of his parent cadre post plus deputation allowance

@ Rs.10% subject to the ceiling of Rs.250/- per month and
without restricting w.r.t. maximum of the scale of pay of the
post on deputation as per Deptt. of Personnel & Training

OM dated 26.12.84 applicable to him. The DP&T OM 6.12.86-
Estt(Pay-II) dated 9,2.86 and 4.6.87 are not applicable

to the applicant.

12. That in reply to para 4.15 of the OA it is submitted
that the parent office of the applicant clarified vide
Z?éir letter dated 7.2.90 that the special pay which he

as drawn in High Sourt before coming to the Tribunal on

putation may not be treated as part of basic pay as per
provision of FR 6(21)(a). Therefore, the special pay drawn
by the applicant in his parent department was not allowed
during the period of deputation in CAT. Further, there
being CGHS facility available at Patna, the applicant is
not entitled to Medical allowance of Rs.100/- per month.

18. That the eontents of para 4.16 of the OA are matter

of record and hence mothing is admitted being such recordse.

14, That the contents of para 4.17 of the OA are wrong ands
denied. The applicant has been allowed deputation allowance
subject to the ceiling of Rs.250/- per month in terms of ON
dated 26.12.84, The applicant having opted for pay scale

of his parent cadre, he is not entitled to revise his
option again and again. The rule is clear that the option
once exercised shall be final.

15, That the contents of para 4.18 of the OA are matter

of record and as such nothing is admitted beyond such

records.
Contd...6.
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16. That in reply to para 4.19 of the OA, it is submitted
that the applicent himself revised his option on 135.5.91
consequent upon revision of the pay scale in his parent
department. His pension has been fixed vide order MNo.49801
9900033 dated 18.5.99.

A copy of order Mo.PAO/CAT/Pension dated 18.5.99 is

annexed as ANNEXURE-R-3.

17. That‘the contents of para 4.20 of the OA are wrong
and denied. The applicants' pay has been fixed in term

of OM dated 26.12.84 as applicable in this case.

18. That the contents of para 4.3 of the OA are matter

of recon%}therefore, nothing is admitted beyond such records.

19, That in reply to para 4.22 of the OA , it is submitted
that the post of Stenographer held by the applicant in his
parent office is not analogous to the post of Deppty

Registrar in CAT, Therefore, such contentions are denied.

20, That the contents of para 4.23 of the OA are matter
or records, hence nothing is admitted beyond such records.
21. That in reply to para 4.24 of the DA, it is submitted
that the representations of the applicant have been consi- |
dered and a detailed reply given to the applicant vide
letter dated 6.10.99. |

A copy of letter dated 6,10.99 is annexed as
ANNEXUREZ R-4.,

22, That the contents of para 4.25 of the QA are matter

of reccgé hence nothing is admitted beyond such records.

23. That in reply to para 4.26 to 4.34 of the 0A, it

¥ is submitted that the applicants' representations have
been considered and decision communicated to him vide
letter dated 6.10.99.

. Contd...7.
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24, That the grounds taken by the appiicant in para
5 of the OA are irrelevant and not applicable in the
circumstances of the present case, Hence, the application

is diable to be dismissed with cost.

25. That with regard to the contents of para 6 and 7

of the OA, the respondents have no comments of offer.

The respondents crave the leave of this Hon'ble
Tribunal to allow them to rely upon and produce any such

records at the time of hearing if so required to do so.

26, That in the circumstances mentioned above, the
applicant is not entitled to the reliefs w sought for
by him in para 8 of the OA and the OA is liable to be
dismissed with costs as the same has been filed without

any merits.

In the premises aforesaid, it is
| therefore, prayed that your Lordships
would be pleased to hear the parties,
perused the records and #&fter hearing
the parties and perusing the records,
shall also be pleased to dismiss the

case with cost.

L
)ez(“’//
Deputy Razierrsr (4 )

santsa) Administristive Tribags
Qawabat
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I,shri Rk Jain
presently working as the D‘Lt’w‘7 Regystowy, C2

Netminmstredivie Fbunh at Guwahati, being

At

duly authorised and competent to sign this Verification,

do hereby solemnly affirm and state that the statements

made in para

are true to my knowledge and belief,
these made in para
being matter of records, are true to my
information derivéd therefrom and the rest are my humble
submission before this Hon'ble Tribunal. I have not

suppessed any material facts,

And I sign this Verification on this day
of , 2001 at CGuwahati.
Y
DEPONENT

i)
Deputy Ragwerat
il ’:dmmmrstivo Tribuna
Gawabett
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A few ﬂlustratlve cases of pay fixation under this O.M
' ed”

3. On receipt of the proposals referred toin the precedmg para they
i "be examined by Asso e oonsultanomwnh Estabhshment
: S oy
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The Sr, Accounts OPficary R
" Min, of Finance, , b
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Teikoot-1I, Complex, Bnikaji C ma Palace,
(Bahind Hyatt Raegancy) New Dalhi -66,
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. # peneion payment order No,49801 99 00033 uhoa%’" o
details are given below, in favour of Shri Suresh Prasad
.84ngh, Retd,on 31.01.1958 (AN) is foruarded norauith for
arranging paymznt at Allahebad Bank ¥odagan], P. 0. fhodaganj ,
Distt., Nalanda, Bihar $,Bs Hccount No, 1110,

DETATLS .
. e " %
1, PePuls Mo, $ 49801 99 00033
2, c‘itagg{y of r’isi}iﬁ'}jbm § Suypsrannuation Pension
3, Geose RiReihAY 1l 15,5537/« . Five thousand
' S men v five hundred & thirty saven
| Lol e only)
4, Cosautter Peneion = 3 %,2214/= @, Two thousand tua
’ ' o . nundred & fourteon only
. g, Balancs Psnsion ") &.33234- ks, Thrso thousand
: ! threo hundred &.tuenty three
only)- , N
- : s '
6. Reliaf in Pansion s "56 admissible from tima to
* tims, E
7, Parsonal Pension : Nl "o
g8, Place of paymsnt 3 Allehabad Bank‘,&'{ddaganj. Polle
Kodaganj , DisttiNalanda, Bihar
5,8, A/c NoJ110 B
9, Piaax Dats of commancé- 3 01-02-1998 &oss pension and
: mant palance psnsion u.e.f.. 1-4-99,
10, Family pznsion in tha : Family pohsion at higher ratd
gvent of death of pen= i,9, uptuxﬂﬁxﬂﬂ;iﬂﬁixnxz
eionsr (In addition - R, 5537/« upto 07-01-2005 oF
relisf/adhoc ralisf 7 ysars Prom “he dats of follo.-
s snctioned from tims to wing thse dat: of death whicha
time -~ ! P Lyer ig” earlier & theraafter

. i PR R .‘ibi‘,. \"LW [ T BN G - R
")‘) WX\)\ N"?&".b‘%}ﬁc‘\‘{fﬁfﬁ; »; e TNl ) %.33 90/ PeMe
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Sb‘e’gj dads' s\ub sct*~ the conditon spocific
Jh\a’llz d“‘CCS (Pansicno) ryles & Contral Traasufy
w A ;.-.w
: A doolatati.on regarding, non.racai.pt of provisional
- pansion may please b obtaimed from the pensionax: pnaford
making ths frast pdymant, Ty ;;%
5_Récas.pt. of tnis 1et\,a: may p]_easag‘ba acknoul da8. ‘;,i
C g
i
2 Youta‘faithfully
v > -~
o Pay & Mcmn\:s Officarr'
Encles @ 1) PPO (Both nalvas) &
i1 ,ﬁ'\otoqrap ‘55
{41 ) Sp-cim:n Signat ure
Identification

{v ) WMark of
17~ Dy, Ral i, grpar, CAT, Guuanat i nch u ghair ‘letter '
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In the matter of :
O.A. No.103/2000

Suresh Prasad Singh .... Applicent.
' versus
Union of India and others

..+ Bespond ents.

And
In the matter of :

A rejoinder on behalf of the
applicant to the Written Statement

filed by the Respondents Nos, 1 to 4,

The applicant begs to state as

follows &~

1. . That the contentions made on behalf of the

Respord ent s Nos, 1 to 4 as are contrsry to and inconsistent
with those made in the application sre categorically
denied. The Tespondents haye suppressed the mat erial

facts with a view to mislead this Hon'ble T‘Iibunal.

2, That the statemenymade in para_@ of the Written
Statement is not correct and the samé is hereby denied.
The applicant states that the_a‘pplication has been filed

w ithin the period of limitstion.
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3. That the ststements made in ps®a @ of the Written
,,v'lstat‘;ér‘ne':t is erroneous and the same has bemn made only to
mi,é)lead the mind of the Hon'ble Tribungl. In this connection,
the applicant Teiterates and Tesffims the stetements made
v_./in para 4.5 of the applicastion. The pay of the applicant
never came to be fixed either under the nomgalrules or as

per the tems of Oii deted 26.12.84, as hes been sverred in the

count ere The pay of the applicent was provisionally fixed

at R, 3,000/~ with effect from 5.11.90, vide Cebtral Adminis-
trative Tribunal, Guwshati Bench, Order No.CAT /GhY /Fix stion/
34/1/86 st page 71/N, wheress the pay.of the applicant should
have been fixed st k. 385/~ on 3231.89 in the revised scale

e
Xl

of pay of Is, 2975-100-3575-125-3825~38-125-4450-150-4750/~ p.m

as recommended by the Assan Fourth Pay Commission, 1988, and
accepted by the Government of Assem and the next increment

of the applicant had fallen due on 1.9.89.

It is a fact thet the epplicent vide his letter
dated 15.5.9% gXercised fresh option to retein his parent
scale of pay and withdrew his eerlier option for Central
Pay Scale. But, though orders were pessed in the file,
the sane never came to be implement ed, as in the meantime
the applicant had applied for permanent agbsorption which
was duly recommended and he was ultimgtely absorbed and
has since retirmed and 1is drggimigﬁoﬂsional pension
calculated on the Basic Pay/which he was drawing his

pey and allowances on the daete of retirenant.

A photo copy of the relevent extract from the

Service Book of the applicant is annexed hereto for
perusal of the Hon'ble Tribunal end the sane is marked

as AnnexuTe-K,




3.

A photo copy of the letter No,FC.VIIL -3/84/17370/&C
dated 16.8.91 from the Registry of the Gauhatl High Court
to the Registrar, CAT, Guwshsti Bench 1s annex ed hereto and

is marked as AnnexuTe-L,

4, That the statements made in para 4T) of the W.S. is
erroneous end misleading. The terms of DoOFT O.i. No.6/20/86-
Estt.(Pay.II) dated 9.2.86 and 4.6.87 are fully appliceble
in the case of the applicent. The moment the aforesaid O
dated 9.2.86 and 4.6.67 ceame £o be issued on the subject,
the terms of Gil deted 26.12,84 cessed to exist end the
applicent is entitled to get &ll the benefits admissible

to him as per the Oh dsted 0.2.86/4.,6,87 and the respondents
cennot deprive him of the sane at their whims and éaprice
by substituting one iten from the Ou dated 26.12.84 ond the

other item from Ou dated 9.2.86/4.6.87.

It may be stated herein that all other d eput stioni s‘ts.
in the Patna Bench of the Tribunal were being allowed
deput ation allowance @ 10% of the Basic Pay, subject to &
maximum of Ps. 500/~ and the respondents cannot be allowed to

single out the epplicant for unequal treatment.

The applicant had moved this Hon'ble T ribung)on
an earlier occasion on the self-sane matter in OA 84/96 and
in Teply to o similar averment in the aforesaid OA 84/96, the
Respondent No.,4 had averred as follows in para 17 ot the
iritten Statement which is quoted hereinbel oW for Your

Lordships' kind perusal :-



4,

W 17. That the averments .nade in parasgrephs 7.11
£to 7.15 of the spplicstion appear to be erroneous

and hence denied excedt deoutastion allowence for

which wags entitled to subiject to ceiling of #s. 500/-

P.i, and medical Allowancd .

Now the respondents cennot come around and take an eltogether

different stand to suit thelr convenience.

Se That the statements made in pera Y@ of the W.S. sre
not correct and the samne aTre hereby denied. 'Basic Fay'!
of 5 Government sefvant is * Basic Pay* and ® Special Pay "
of a Government servent is'" Special Péy " and by meTe
writing by the parent deparﬁment of the abplicant that
'Specieal Pay ' may not be treated as the Basic Pay as per
the provisions of FR 9(21)( a) cannot disentitle him from
drawing Special Pay when he is discherging the same neture
of duties in his deputation post and when he had opted to

draw the pay scale of his parent department on deputstion.

In addition, he was also entitled to get wedical
Allowance of Bs. 100/=- per wonth as the aoplicartdid not
svell of the CE@S facilities at Patna and no Card for aveiling
of the sane Was issued to him. As already ststed, the Res-
pond ent No.4 has admitted in para 17 of the Written Statement
filed in the earlier OA 84/96, which is already quoted

in the pBeceding paragraph.

6. That the statanents made in pars §4 of the Written

Statemnent are not correct and the same are hereby denied.



S.

The epplicant reiterates and resfiirms the statenent s made
in psra 4.17 of the applicstion. The contentions Taised
in this para have al Teady been d ealt with in pares 4 of this

rejoinder and the applicent refrains from repeating it over

‘again for the sake of brevity. The applicant, though Tevised

his option to draw pay in the pay scale of his parent depary-
ment, the same never came to be implemented and he continued

to draw his pay provisionally in the Central Pay scale and

his pension and pensionary benegfits have been calculated
provisioplly. To the knowledge of the applicant, there is
no tule of the Central Government which allows a Central
Government servant to draw pension and pensionary benefits
st the Tate admissible in a State Government on gbsorption.
The statenent made in this connection by.the Respond nts is

devoid of any substance end cerries NO senses

7. That the statement s made in parp i_%i of the Written
Stateusent is erroneous and misl eading. As al ready stated,
though the applicant had revised the ootion but it was
never implemented because of his absorption in the CAIL

as Deputy Registrar end the applicant continued todraw
provisionsl pay in the Central Pay Scale till he retired

on 31.1.9% AN) and his pension and pensionary benefits
have been calculated provisioelly and his final pension

and pensionary benefits are yet to be calculated and pald

after proper fixation of his pay in the Central Pay Scale.

8., That the statements made in para 17 of the counter
is incorrect. The pay of the spplicent has not been fixed
in terms of Od dated 26.12.84 as would be evident from the

rel evant extract of the Seryice Book enclosed as AnnegxureX

to this rejoinder.



9. That the statenents made in para jg of the Written
Statenent is incorrect and the same is hereby denied and
the applicent reiterastes and reaffirms the statenents.
made in para 4.22 of the agpplication and annexes hereto

% photo copy of thé Assan Stenographers' Rules in support
of the contentions made in para 4.22 of the application and

mark the sane as AnnexulTe-i,

10. That the statements made in pars ¥ of the Written
Statement is not correct and the samne aTe hereby d enied,.
None of the points raised in the representation has bean
touched and the same has Dee’l disposed of in a slipshod

manner without fouching the fringe of the matter.

11. That the statemait s made in para 23 of the W.S,
is erroneous and the spplicant ereiterstes and reaffirms
the statements made in paras 4.20 to 4,34 of the appli-

cagtion.

12, That the statements made in pars 24 of the written
statement are not correct and the applicant reiterstes and

reaffirms the grounds taken para S of the applicetion.

13. That the opplicant states that the Tespondents
cannot zdopt two codes of discipline es regerds fixation
of pay of the staff of the High Courts teken on deputation
in the Central Administrstive Tribunal. For ex ample, the
,LL/’ pay of Shri Gautam Pay, the then Deputy Registzar of

Calcutta Bench, nov the Registrar, Principal Bench, has been

!“.ﬁ T : 1 j
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fixed with the ald of FR 22 and pot in terms of OM dated
26.12.84 as was proposed by the FASCAO, CAT, Principal
Bench, though not implemented, This is a clear case of
discrimination amongst the staff of two High Courts taken
on deputation and later on absorbed in the Central Adminis-

trative Tribunal.

The applicént is entitled to all the reliefs
prayed for in the application and this Hon'ble Tribunal
may be pleaded to allow the same,
14, The applicant reserves his right to file any
further rejoinder, if the need so arises. The applicant
has already filed additional documents on 5,10,2001, which
may be treated ag a part of this rejoinder.

VERIFICAIZON

:
— w—

I, Shri Suresh Prasad Singh, son of late Munshi
Prasad Sineh, resident of Tarun Nagar, Guwahati, the
applicant in the case, do hereby state that I hgve
gerified the statements made above and those are true

to my knowledge and belief, .

And I sign this verification today the‘lf th day

of December, 2001 at Guwahatie

- $%w47z%%?%z;

Qgglafant.
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