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In The Central Administrative Tribunal
" GUWAHATI BENCH : GUWAHATI

| o ORDER SHEET
i APPLICATION NO. /5/ Q070 OF 199

Applic

[&nt(S) X/&(’ %(X /&/&\/ (/ﬁ& Q‘:A. /L/Ab %m\ﬁ[ﬁ 114
:1 Respol‘mdent(s) //l/l/\_.@/}\/ Z &,{ e ﬁd\aé é‘/E’ £

- Adv ocarte for Applicant(s) /(%/ /L/ ()%4’\97’

! Mres . . D. éwf\//?/”w
|
.‘s: . A.dvloca%te for Respondent(s) A/ g\ . CRAoAChALAE 5 .

| No?t;:;'.x%f the Registry Date | Order of the Tribunal

19‘1.2000 , Issue notice on thezrespondents

as to why the application should not be

o |
: |

“ s aphudner 1§ admitted . List for consideration 09»
j frm 44‘§ ihin Lits, Admission on 2.2. 2000.
‘ﬁc.ﬂ ﬁ Heard Mr.B.C.Pathak learned Addl.
”{ . l\‘ C.GeS«C for the respondents.and Mr.M.
¥ TENY , "
: 'gﬁ,‘-,‘.l{\e

Chanda learned counsel for the applicant.

Mr.Chanda prays for an interim order.
Mr.Chanda also submits that the applicant
has not been released till to-day.

; W* , . Therefore I direct the respondents that
| i

the status quo as on to-day shall be .
i "ao maintained until further orders. Further
| pendency of Admission of this appllcatlon
&937:\“ U_ ic{% ’\’\UH Csg T {shall not be a bar for the respondents
to dispose of the representations of the
W«“/P&wwf L tvnd Qe ° ?
a (b S/Q‘d L{ applicant dated.27.ll.99 and 2012099,
A %757\ 11.1.2000.
Q‘Sgw“’%\< [ The Sowy.
¢o e 1&3#0%&0\'\/\1’5 n | Meriber
, ] '
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‘ : { AT :
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Notes of the Registry Date ,;: s ‘ " :‘Order of the Tribunal
20 |\ ~2o000 ]2.2.000 iﬁﬁf"‘fieérnéd=counsel.ﬁr M. Chanda for
\N@/f,(i' II‘SS%"—W' *rt~ﬁe"-f‘ap§lica-nt and Mr B.C. Pathak,
learned = Addl. c.G.S.C. for the
T rusponatsrs || 20T
'V/(o'(,t @é‘NO‘S( / R JN&) ‘sho;v‘cause has been sul:')mitted.
l g? W' 20« Jr2009: Heard the learned counsel for the
%/ - ‘ L . parties. The application 'is -admitted.
List it on 1.3.00 for written statement
_ and further»orderé; '
i :"‘R_,: °o The impugned transfer order dated
.M 17.11.1999 shall remain suspended until
S/’UV\/\ e Q«VPW\}L)/ e further o,lg_dversv.ﬂ T
QDRI ot e -
i %
Member
ﬁw/’ @l’f — 2 2000 nkm

<,
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Ce & Tls esylsr JED 0‘#
OH- 2.3 2500 jssw;‘j 3\9\%‘
de Thee Teespomd ™2 1 L 0l

.Vito(_kv ‘D‘NOQ, 39 é; &*C
Yot Did-7-2-2090

B~ - 2gwe
Nokee M“% Lanvesl g |

gaﬁ/. A cone \"3/, hﬂ-"“”‘é\ .
o heoosind M

0 Written statement has been submitted

. and the case is ax ready for hearinge.

In view of uryency of the matter list
for hea'ring on 1.3.2000. Relevant
rec’jordS‘ shall be produced. on that day.

t ; -

’7‘ . - o ’ .. f t Mern er
S | © e
N . 9«22";,?%@ N P " . ‘
| G A oo oo ( ' 3 '
: T N 1.3.090 : Rejoinder has been submitted
- - ) oy ! : .
[D/Z/Aﬂ/ ~ &bl by Mr M. Chanda, learned counsel for
/(5’0 /éw /7rw the applicant and copy has been served
~. ‘ on Mr B.C. Pathak, learned Addl.
Lhe - feo b oA 01 - c.G.s.C.
\ . » Heard in part. On the prayer
i L '
. }\/Q/‘ ;~Of"“ Pathak the case is adjourned to
R - 8.3.00. i
4 -?\%/. é{r O 1 . for =further hearing.
_.--———-—-—"""""_—M"-“——-:D /LL i
Ty - -~ W 7
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» e : 0.A. 16 of 2000 \7
8.3.00 Mr. N.D. Goswami prays for adjourn-
menf on behalf of Mr. M. Chanda, learned
counsel for the applicant as he is not
%fi;;f - ?rt> available due to personal difficulties.
~ - o Lo ‘ '
Q( el - M. B.C. Pathak, learned Addl. C.G.S.C
Er%§§ A also prays for adjournment for obtaining
some instructions and documents. Abcordingiy
%SZ£5 the case is adjourned till 29.3;00.
: List on 29.3.00 for hearing.
Member(A)
trd
% K :
29.3.00 On the prayer of Mr. A. Deb Roy,

She dane (ohea

VUun(m

,?\ O/ \‘qu,o‘?zﬂe

e 4—(/«\-—-4— LA 7P
A, £ 7 /@5 CcH-SE.

&, el
27 |

ot

learned Sr. C.G.S.C. on behalf gf Mr.
B.C. Pathak, learned Addl. C.G.S.C. the
case is adjournéd till 30.3.2000.

List on 30.3.2000 for hearing.

' Mén?@e/r

Y

' . trd
: <
__-_%aﬁ’” |
oY 30.3.00
‘ On the prayer of Mr.B.s.Basumatary,
learn%dﬁdcg..C.G. 3 .Ce on behalf of Mr.B.C,.
Pathak,/ case is adjourned to 6.4.00.for
e hearing. ; '
Member
- im
6.4.00 Heard the learned counsel tor the
parties. Hearing concluded. Judgment
. reserved.
Meméer’
' ) nkm
%J,, 1Y
04;k7 {}\/kp S}ugl9"44““ 11.4.00 Judgment  pronounced in  open
Foy bert, Lot A court, kept in separate sheets. The
%/ZLC “ ,f;34~E§ application is disposed of in terms of

the order. No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.l16 of 2000

Date of decision: this the 1lth day of April 2000

 the Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Pulin Ch Mazumdar,
. LDC(PY), MES/225511,
Office of the G.E., Narangi. .+...sApplicant

| By Advocates Mr M. Chanda and
~Mr G.N. Chakraborty.

| - versus -

‘1. The Government of India,
Ministry of Defence, represented by the
Secretary, Defence Department,
: New Delhi.
2. The Chief Engineer,
Headquarters, Eastern Command,
Fort Williams, Calcutta.
3. The Chief Engineer,
‘ Shilong Zone, Shillong.
4. The C.W.E., MES,
Shillong.
5. The Garrison Engineer,
: Narengi Division,
: Narengi, Guwahati.
6. N.S. Sandhu,
5 G.E., Narengi. .....Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

“G.L. SANGLYINE, ADMINISTRATIVE MEMBER

This application has been submitted by the applicant
;ggainst his transfer from Office of the Garriscn Engineer,
:Narengi to Zonal Laboratory, Shillong under the Chief
-Engineer, Shillong Zone MES, Shillong. Copy of the transfer
iorder was not, according to the applicant, served on him,
?bdt hé was directed to note down his transfer and posting
?brder. Thereafter, the applicant submitted representation

against the aforesaid order of transfer as, according to
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him, he is exempt from transfer and posting in view of the

policy decision of the respondents relating to the members
of the  Works Committee. The applicant is one of the
members fo the Committee. There was no reply from the

respondents. Therefore, the applicant submitted this

application. The respondents have contested the application

and submitted written statement. The learned counsel of both

sides have been heard.

2. The applicant is a Lower Division Clerk in the
Office of the Garrison Engineer, Narengi Division, Narengi.
He is a member of the Works Committee representing the main
office from the staff side. According to the letter
No.131322/2/7D/99/83/ENGRS/EIC(I) dated 12.7.1999, members

of the Works Committee (Union) are exempt from posting and

‘transfer. The respondents had, however, transferred the

‘applicant as indicated above during the currency of his

tenure as member of the Works Committee. The contention of
the applicant is that the transfer is not sustainable as it
is in violation of the policy or the professed norm of the
respondents. In opposing the contention of the applicant,
the respondents relied on their No0.4361/0rg-4 (Civ) (c)
dated 23.2.1993, Annexure R1l, which is not relevant to the
case under consideration. After considering the submissions
of both'sidés, I find that there is no special circumstance
on the basis of which the respondents could depart from the
professed norm. Mr B.C. Pathak, learned Addl. C.G.S.C.,
submitted that the Works Committee was dissolved with effect

from 31.3.2000 by order dated 1.4.2000 by the Garrison

Engineer as its two years term had expired. Therefore, the

applicant is not entitled to any relief. This, however, does
not change the situation that as on 17.11.1999 the applicant

was a member of the Works Committee and according to the

policy.e.eee...



"policy he iis not to be transferred. The applicant was
;transferred whimsically—and arbitrarily by the respondents.
%The order of transfer dated 26.11.1999 is, therefore, not
:sustainable. Consequently, the otder of transfer and relieve
:dated 26.11.1999 is set aside. It is, however, made clear
‘that this does not debar the respondents to issue fresh

;order of transfer according to the rules and law.

3. The application is disposed of. No order as to

costs.

——— ”'VL
( G. L. SANGLYJJNE )/ 7/2vD
ADMINISTRATIVE JEMBER

nkm
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1( An application under Section 19 of the Administrative
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In the Central Administrative Tribunal

Guwahati Bench $¢¢¢ Guwahati.

A ool Ao

Pribunals Act, 1985 ).

ipitle of the case $ Oehe Noo /’g /2000,
IShri PeCe Mazumdar sessees  Applicante.

- Versus~
Union of India and otherse evecee Respondents.

LEDEX

iSl‘. No. Annexure I’a;'ticula; of the documents - Page No.
%1. - Application 1-10
20 - Ve‘riﬁcation 11
;;3. 1 Copy of the part-I order _ 12
| dated 31.3.98
;4. 2 Minute of the Works Committee 12 -7%
) Meeting held on 24.9.99 :
kgs. 3 A copy of the letter dt.9.8.99 =
§. 4,546 & T Copies of the representatién
| dated 27.11.99, 2.12.99, and 16— 2T

Union representation dated 12.12.99

and letter datedZ1L.12.99 of G.E.

‘ g ¥ 9 log w Qmp:“es o@—w e priasesm fotf em

Adated 22,1290 24,12.92 T2.L .300° 22~ 3
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In the Central Administrative Tribunal

Guwehati Bench $¢$: Guwahati.

(An application under Section 19 of the Administrative

Tribunals Act, 1985 ).

o7 /g/éw??@

BETWERN

Shri Pulin Ch. Mazumdar
Son of Late K.P. Mazo.m:iar
‘LDC(PT)

MES/225511

Office of the GeE.

Nara.ngi. ev0vevee Applicaﬂto

- VBRSUS-
1.  The Govemment of India
Ministry of Defence |
Represented through the Secretary, |

Defence Department,

N ew Delhi .

2. The Chief Engineer,
Headdquarters
Kastern Command,
Fort William,

Calcutta=-21.

3 The Chief BEngineer,

Shillong Zone, Shillong=11.




I 4. The TelfeBey, MES |

Shillonge |

5e The Garrison Bngineer,

Narengi Division,

. Narengi, Guwehati.-27F . escsee Resporrdernts. &
T N .3, somda
“;ULLW Ge.l=, Nano-q¢ e o sso RQF\M ot

i
1

DETAILS OF APPLICATION

e  Particulars of order(s) against which thig -
| application ig made.

This application is made againgt the impugned order

' of trensfer/posting issued vide letter No. 131322/2/99/70/10/

L
l
|

EHGRS/EIC(I) dated 17.11.99 vhereby the applicant is sought
i to be transfered from the office of the G.3., Narangi to the
donal laboratory, Shillong under Chief Angineer Shillong
' Zone, M«Ee3, Shillong in vidation of transfer policy ismed
by the Chief Engineer 0/o the Commander Works Bngineer vide
letter No. 131322/2/7D/99/83/BGRS/EIC(I) dated 1247.99

|
’ wherein the Members of Works Committee (Union) is exempted

1 from trangfer and posting and also Praying for a direction

f

. upon the respondents to alloy the applicant to continue in
the present place of posting interms of the transfer/posting

policy issued by the Chief Engineer vide letter dated 12.7.99.

{
1
|
v

1 2e Jurisdiction of the Tribunal.

The applicant declare that the subject matter of the
instant application is within the Jurisdiction of this

Hon *ble Pribunal.




_2-

Be Limitation.

zg The applicant further.déclare that the application is
\within the limitation period prescribed under Section 21 of

|the Administrative Pribunals Act, 1985,

3'4. Facts of the Casee.

jA,.1. That your applicant is a citizen of India and as such

he is entitle to all the rights, Privileges and proteptions

as guaranteed by the Constitution of India.

442 That your applicant was initially appointed as LDC
lln the year 1982 on compegsationate ground. 8& Since then he
;is working under GeZe Narangi, Guwahati as suche

| The applicant was elected as Works Committee Member
jwhich was duly constituted on 30.3.98 for a period of two years
?which was published vide part-I order issued by the GeEe Narengi

bearing serial No.50 dated 31.3.98 and till now he is continuing

las the member of the iforks Committee which would be evident

‘from the minutes of the Works Commitiee Meeting held on 24 +9.99

jemd also from the Part-I order dated 31.3.98,
'!
H Copy of the Part-I order dated 31.3%.98 as well as

the minute of the Works Committee Meeting held on

2449499 are enclosed for your kind perusal.

443 That your applicant begs to state that the Commander
pof Yorks Engineer, Shillong vide his letter bearing No. 1105/
B66/EIA dated 94899 informed all the Garison Engineers inolu-

iding the Garrison Bngineer, Narengi the decision of the Chief

. By
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Chief Ingineer Hastern Command, Calcutta regarding the category
'of Bmployees who are exempted for posting vide their letter
bearing No. 131322/2/7D/99/83/BICGRS/EIC(I) dated 12.7.99 received
under Headduarter letter No. 70762/1/2/521/B1C(I) dated 31.7.99
wherein the members of the Works Committee (Union) also declared

lexempted for posting. The relevant poftion of the letter dated

1Te8¢99 is Quoted beloy ¢

®1105/868/814 09 Aug 99

GS Shillong

GE Umroi

GE Narangi

GE Guwahati

GE 583 Bngr Park

EXEMPTED FOR POSTING

A copy of CEEC Calcutta letter No. 131322/2/7D/99/83/
Bngrs/EIC(I) dt. 12 Jul 99 recd under HA CBSZ letter
No. 70762/1/P/521/BI1C(1) dt. 31 Jul 99 is fyd. herewith.
Please fwd list of effected ipdividuals alongwith
their service profilos so as to reach by 12 Aug 68

without fail. Lo

sd/=
( S Iangstish)
A0 -IT
Copy to _¢- for CYE Shillong
EICO Section - Please fwd above details imdt.

W e S S e e e v e S G DS SR e G e Rar  Gmee e Gmwe ames e e e

AS ABOVE

1. Pleasd fwd the particulars of pers who are exempted

for posting/transfer, such as mentioned below $

(a) Handicapped ( with auth/PT0)

(b) Widows
(¢) Members of Works Committee (Union) with period

and authe.
(d) Deponent employees. (Employeed in place of

deceassed.
2+ An early action is reQuested.

8a/- ( DC Saga)
AO-II,0 3 (Perg)

@Wm&u for Chief Bngineer®

— g G— "
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In viéw of the aboﬁe policy decision of the Basterm-

Command, Caleutta the members of the Works Committee (Union)

is not liable to be transferred so long he or she is continuing

t0 be a member of the Works Committeee.

A copy of the letter dated 9.8.99 is enclosed

as annexure =3

4o, Most surprisingly on 26.11.99 the applicant was
asked by the office of the G+E., Narangi, Guwahati to note
down the transferrsd and posting order issued in respect of‘
the applicent vide letter bearing No. 131322/2/99/7D/10/ENGRS/
BIC(I) dated 17.11.99 whereby the applicant who is a member
of the Works Committee (Union) is now sought to be transferved

from the office of the GeEes, Narangi to the Zonal laboratory,

 8hillong under Chief Bngineer $hillong Wone MBS, Shillong=-1i

in total viclation of the policy decision of the Chief Engineer
Bastermn Command Gommunicated vide their letter dated 12.7.99
wherein it is declared by the Chief BEngineer Bastern Command
that the members of the Works Committee (Unicn) are exempted
for posting, but even then the applicant is being ordered for

posting from Guwahati to Shillonge.

It is relevant to mention here that no copy of
transfer and posting order is served upon the applicant
rather he is asked to note down the order of posting on
26+11.99, Therefore the Hon'ble Tribunal be pleased to
direct the respondents to produce the copy of the impugned mxd

order of transfer dated 17.11.99 in respect of the applicant

W CPodim elamdon oymndo)
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-f, -
Q for perusal of the Hon'ble Tribunal.

; In view of the policy decigion issued by the Chief-
' ,

thngineer Bastern Command dated 12.7.99 the impugned order of

\transfer and posting is liable to be set aside and Guashed.

|
&5

That your applicant being highly aggrieved, submitted

‘representation dated 27.11.99 and 2.12.99 addressed to the GeE.
ﬁNarangi Division, Narangi, Guwehati as well as the Chief Engineer
!HeadQuarters Bastermn Commend, Calcutta interalia praying for
exemption from posting in terms of the policy R¥ikmiwkem decision
of the Bastem Comrand incorporated in ietter dated 12.7.99.

,; ' It is also relevant to mention here that the Area -

$ecretary, All Assam MES Bmployees Union also made a represen=-

#ation Praying inter-alia for cancellation of the impugned
ﬁransfer order dated 17.11499 in view of the policy laid down
By the Chief Eagineer Bastem Command in their letter dated
12.7.99.

; /\fwv\,é/g_‘
K&f,,ﬁ However, the G.Be, Shilleng wrote a létter to the

CWC, Shillong bearing No. 1001/5/8251/BIE deted 21¢12.99 wherein

| ier
i% stated that the applicant was serving in the presen%\for

17
!

é&parawise reply was fumished by the GeE., Narangi wherein it

years as such no purpose will be served even if the matter
1

ig taken with higher authority.

|
1

Copy of the Rexpmmis Representation dated 27.11.99,
2¢12.99, Union,s Representation dated 12.12.99 and
letter dated 12.12.99 of G.E. Narangi are enclosed

i} as Amnexure- 4, 5, 6 and 7 respectively.

Bz



Aﬁ oEe Narangi Guwehati to wit

i =T-
B.€. That your applicant further beg to state that he

‘came to know from reliable source that the Rastemn Commeand,

Caloutta vide their Signal Wo. 7032 dated 31.12.99, directed
kéﬁtﬁz.ééhJMQOﬁg ewr= élmaﬁc”hg_ ed palso o

hheld the move of the applicant
b«lf'«.\- ED A s
:t111 from—the order and also directed to forwerd commends and

. 6 r).gaw 2Ly
recommendations‘of‘Unions letter dated 12.12.99 but this direc-~

‘tlon‘of the Hasterm Commsnd Calcutta has not been disckosed or
lnibrmed to the applicant by Magor N.Se Sandhu GeEe Narangi with
ﬁalaflde intention, therefore Hon'ble Tribunal be pleased to
glrect G.-Be Narangi to produce the copy of Signal dated 31.12.99
for rerusal of the Hon*ble Tribunal.

| In viey of the signal dated 31.12.99 the applicant

is entitle to continue here at Guwahati till the final decision
is taken by the Chief BEngineer, Bastem Command, Calcutta as
becquse the applicant as well as the Registered Union i.e. All

*ssam MES Bmployees Union vho made representation before the

ﬁigher authority now seems to be under active consideration.

4.7- That it is stated that the All‘Assam.Employees Union
%gain submitted representation on 23,12,99, 24412499 and 12.1.2000
fo the Respondeht No«2 praying inter alia for cancellation of
ﬁnixxx rosting order dated 17.11.99. interms of policy decision
@ated 12.7.99 in the interest of Union and the staff, but 40 no
gesult, the applicant also again submitted representation on

]2.1 «2000 wherein it is prayed by the applicant for payment of
Hls pay and allowances which ig denied to him for the period

&ith effect from 26.11.99 t0 8.1.2000 which is not paid even

éfter hig resumption of duties on 10.1.2000, but to no result.




-5
In this compelling circumstances finding no other
altemative the applicant is approaching this Hon 'ble Tribunal

for setting a side and Quashing of the impugned transfer order
satid At o wwovcment oade & hoercled

dated 17.11.99. 4 & vicatly X o
aeﬁgﬁxaﬁzﬂjc“*r’amv a{/%ﬁ appliec~Lion.
Copy of the representation dated 23.12.99, 24.12.99,
12¢1.2000 and 11.1.2000 are enclosed as Annexure =

8y 9, 10 and 11 respectively.

4.8, That this application made bonafide_and for the ends

of justice.

5e Grounds for reliefs with legal provisions.

561 For that the applicant being a elected member not
liable to be transfer in view of the policy decision
laid down by the Bastermn Command, Calcutta in their 7
letter dated 12.7.99 comminicated through letter
dated 9.8.99.

5¢2e For that impugned order of transfer dated T¢11.99
is violative of polécy decision dated 12.7.99 of

the Bastem Command, Calcutta.

503 For that the applicant as well as the recognised
and Registered Union submitted number of representa=~
tion for cancellation of impugned order of posting

dated 17011099 bkli t0 no rew}-to

S5e4e For that the higher authority that the Hastem Command
Calcutta vide signal dated 31.12.99 divected GeoE.
Narangi to with held the move of the applicant but

the same has not been informed to the applicant by

W
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by GeEe Narangi with a malafide intention and also in colourable

exercise of power.

5¢5e For that the applicant resumed duty after a availing

Medical leave but even than he is denied salary.

6e Details of remedies exhausted.

That the applicant states that he has no other alter-

' native and other efficacious remedy than to file this applica-

tion before this Hon'ble Tribunal. Representations through
proper channel were submitted by the applicant but no action

has been initiated by the respondentse

Te Matters not previously filed or pending with any

other Courte.

The applicant further declares that he had not filed
any application, writ petition or suit regarding the matter in
Txdprxy respect of which this application has beenf filed,
before any other Court or any other authority of any other
Bench of the Tribunal nor any such application, writ petition

or suit is pending before any of them.

8. Under the facts and circumstances the applicant Prays

for the folloying reliefs ¢

1 Be1 That the impugned order of posting issued under letter

No. 131322/2/99/7D/10/BNGRS/EIC(I) dated 17+11.99 be

set aside and quasghed.

Be2e That the respondents be directed to alloyw the applicant

to continue in the present place of posting at Guwahati

-
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-10-
in view of policy decision dated 12.7.99 issued by the

respondent No«.2.

Interim relief prayed for ¢

during the pendency of this application the application

‘prays for the following relief.

]
B

9.1

-10.

1.

2.

That the impugned order of posting dated 17.11.99 be

stayed till final disposal of thig application.

® 00O 00O ONOPIOIESOIEOSO OOEOOSPOIOCOEONOPIODS

This application has been filed through ¥ Advocate.

l)etails 0f TePeOo

i. I.P0. NO. 2 0b 45 T
ii.  Date of Isme ¢ L5 (2%
iii. Issued from ¢ GeP Do, Guyahatie.
iv. Payable at ¢ GeP 0o, Guwahatie

List of enclosurese

As stated in the Index.

ecoece Vérification
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| YERIFICAZION

|

i

i I, Shri Pulin Chandra Mazumdar, son of late KoP. Mazumdar

i :

working as LDC in office of the G+Ee Narangi do hereby verify

Ethe statements made in paragravhs 1 to 4 and 6 to 12 are true
?to my knowledge and those made in paragravrh 5 are true to my

Wlegal advice. I have not suppressed any material fact.

1 And I sign this verification on this [%k%ﬁay of January,

2000 at Guwahati.

" B

! Signaturee.

_ Pl chocin gt
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To

?@Q“ The Garrison Engincer
Narangi Rivisinn

{ Through ﬁropnr chasnnel )

POSTING /THu'SFER ON TENURE /TURMNOVER sLDC }

Respected Sir,

S 1 With due regpact it is intimsted thot I am very much - Y i @&

| "

~surprised to note that I am under order of posting to Zonal Lab™* '* "%
Shillang vids HQ CEEC Ca'cutta letter No 131322/2/99/70/10/Engrs /B1C(1);
dt ijpllﬂQQ:and in rasponse to which an appeal to higher authorities j.i:

'éﬁ%¢fis 681y submitied thrsugh proper channel seperately., S VHPf%%
, g
2 - lawaver, you are requestsd tn approach higher authorities’

for &xpemption from posting in accordange with Para 4(a) of HQ IR
CEEC letter Io 131322/2/10/94/01 /Enerd /E1C(1) dt 30-€-04 and BRI o
Fara 1c) & 1(d) of letter No 131322/2/7A/90/83/Enars/BIC(1) ' ' < ,x
dt 12-7-99 and your letter Ko 1001/5/6179/R1E dt 04-0499, T

- For this act ~f kindnees I shall remain ever grateful
to you. ' '

Dated: RWF\‘OV 99 ( PC N-azumder ) f ..
| 3 LDC(PE) - ot
o | MES /225511

’ Copy tes-

. 1o gecyLAllBAssam NES Employens Union
o erangi Branch suitable action withf?ij"
appropriaste authorities.
for posting protection,

ok g

W
2

[ U —d -3 1 — 3

2, SQCK’Works Committea
GE Marangi



: ""I ;7 - " S—GM % ‘

The Chief Engineer o
Hoadquarters, , o
Eastern Command B | , )
Fort williams
Calcutta-21,

-

(Through proper channel)

Subs Posting/Transfer on tenure/TurncviersLDC

Respected 8ir,

Vith due respect and humble submission,X do-hereby ¥
lay before you the following few lines in respect of -y‘Pbutijcﬂt
and at the sametime,hanker after gotting favouradble actioni=

(a) That Sir.I had been employed here in GE Nlrangi as
an L.D.C on 06/10/82 on compassionate ground and . ;. .. |
since then X have been doing my duties to the fulless ‘
satisfaction of my superiors.But offlato as 111 luok
would have it,I have been tran.forod to Zonal 1lad,

Shillong vido your HQ letter no 131322/2/99/10/10/!I¢é;)
dt 17.11,.99, :

(b) That Sir, 1t 1s _brought to the notice to your mgh

honour that I am having widov noth.r of 70 yrs old
who has been suffering from chronic Bronchities, ‘
Diabetes & undor prolong treatment of CGHS and moreover .
sho can not walk owing to her right side paralyaio '
and ror aforesaid sufferings,she is to attend -odicui ?.
cheek up from time to time.(Nesessary Medical cortitl- .
cate enclosed herewith for your high honour's roady¢

<%
‘\"

referance). ‘Further more,there is an unmarried sister f-'
who is dependent on me as I am alone earner of'tho-g '
family. I have also been suffering from diabetes fbﬁ
‘the last 8/9 years: (Necosaary Medical Certificate i

attached.) - _ !

g . N | . Contd.fézg.,

v




L e s i

(¢) That Sir,it suffice to say you that as per para A(Q)

of your HQ, . letter no 131322/2/70/94/01/Engre/B1¢(1)

]
t

4t 30.6.9% and para 1(0)y1(4) of 1etter no 131322/2/7A/99/
RI/RIC (1) dt 12.7.99,I em 1liable for exenption. from
posting.In this connection please rofer to oR Narangi 0
letter no 1001/5/8179/XIk at 4.9.99 forwarded to OWR
8hillong recommending the ense for exemption Moreover
- 8ir,I am unable to find any reasen behind my posting
to shillong © in as much as I am neither sonior nor -

Junior in thise station,

Your high honour 1a therfore roquoiiid with Porturb
heart to consider my case 80 that I cean stay here in this atatlon .
Justifying tho above eited grounds and at tho sametime let me
maintain my poor family here with the low paid ealary receivod
from thie ddpértment as an L.0n.C as'&“voll as to take self care,

~

i
1

Your generous as wall ns before long lctlon vill hichly '

be solicited.

Dated: Owé 99

Advance gopy to
1) Chier Fngineer

Readquarters,
Eastern Command
Fort william Calcutta-2t,

2) Chief ¥ngineor
ﬁoadquartora

Shillong Zone. Shillong-11t,

3)C¥E Shillong
Shillong=-11,

Yours faithfully

| (Pui?gch.nlzumdor)

LDC (pt)
MES/225511,




- Shri pC dazumder, LLC
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. ALL ASSAM M.ES. EMPLOYEES® UNION
- Braveh Ottieer - Registered Under Indian T, U, Act, XVI of 1926 - Hranch Office-.
i~ BORJHAR 1 ~ Regd, No. 1400 _ MISAMARL
CHARUA : MISA i
' U NARANGI
S  Afiitinted With ALDLEF, Afiilintion No, 130 EaaivA
JORHAT | Head Office : ROWRIAH, JORHA'T-S AR
. KUMBHIAGRAWM Liaison Office-: BORJHAR, GUWAHATI-15 . TEZPUR
STATION... HARANGEL Date.f3.ec..99 -
Ref, No ANMS/A/GN/.. S [99 |
 } . The Chief Eugin&er i ) 4 ' L f}?lﬁ«
' Headyuarters ‘
Eastern Cannans
Fort Widliam e
" Calcutta=21l . .

-

POSTINS/TRANSFER O TEMURE /TURNOVER $LDC

‘ 1

Dear Sir,

Referelce GE Naranyi letter No 1001/5/8230/18 &t 06=12-9¢,
24 - It is surpricsed 0o say yeou that the GE Narangi has replied .
this Unisn in Fespunse to eur letter No-AAAESEU/23/99 8t 27-11-99 -
keepiny aside the main grounds mentisned therdef ‘for cancellation//

of pesting order due to the indl helding the post of ierks Connittee
vide para 1(c) & 1(d) ef veu

r HO letter o 131322/2/7v/99/83 /Engrs /E1C(T)
dt 12-7-99. ‘

3, Gl Haranyl ham intimated this Unien that A85/225511

has already been S05 an 05-12-99.It-is_clearly
preved that the Gu faranyi is intentionaly hacrrasing the {nél ans
mengally torttured beeanse So05 dat® i.,e, 05~12-99 is being Sunday
though the ind} applied for Medical

of Cz=ntral Govt llealth Scheme(CGHS) since 26=11-090, S /

4, In view of above,it is clearly proeved that the
is not followinyg the rules

GE NArangi 4
prevails and vinlating
your . in daxk,

‘thesa rules keepingJ

5. You are theraf

dre requested te
violate thye

instruct Gi Narangi not te
Tulzs but ta follow t!

¢
.“
g

, ® same in all respect to Keep gm¢h
relation between Union and the Departiwent as well as to cancell the
pasting order at your ond, : -

6o Y Jur co=cp in this regard will be highly Aasoreciataed,

Thanking you. Yours £aithfully,

‘ Lé:(/f

-D.Jha ) Area Secretary
A Rmployees Undon
Pol,0, ‘

(X
- ALY Poamn

LE

¥y
]

ground as per advice of Decter /
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L, Chlefbwmineur
Heauquarter
Shilluvny Zone
Shillong=-11
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necessary action,
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4, Gen sSecy,
ALl Assaqn g Employies Union -~ y
: ' case with higher authy
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Tele ¢ Mil 1 6060 Garrigsn Sngineer Narangi XW
LY . PO & Satgaon, Dists Kamcup
o . Guw hati =« 781027 (Agsem)
¢ 10018/ §351 s 9| Ddecw
ceR shillemg o | o

PORTT RO /ATRANSGPEY G TEMJRE TURN OVER § IDC

1, Reference All Asswm MES Empleyees Unien letter He.
&e.nsst/S/so dt 12 Tec 99, : - .
2. Parawvigo xcpiics te the abevé latter Ato'turninhol-.

ez undar s f

(a) Pare 2 s M%3 No. 225511 shri rC Masumdar, LOC
has been pogtel tc 7onzl Lab shilleny vide )
W CREC Calcutta letter No, 131322/2/%%/M/10/
Eaqre/E1C (1) ft 17 Yov 99, The individual waa
informe? iomediately on receipt of his posting
ordar, It 18 brought out that the pesting/

transfer order on tenure/turnever basis of the e

abeve individusl hag been igsued 2uly peruged
by 1D CEEC and thug takinmg up the case with
higher authority to retain the individual in
thig ¢ivision will met serve any purpese,

- Moreovsr, the individual is vorking with thie
division cince hia appointment $.e, 06 Oct 1992
for 17 years., Hence no ground ie foumd fer
taking up tho ciaxa s wieh higher suthority
rr cancellation of his posting cxdex,

(b) Para 3 31 Since tho implemantation of move eof
he individual by forthwith as per his pesting
ordex, he has bren 808 from this Ai{vision en
08 Necesher 99 (AN), The date of 808 hag been
errenecusly menticned as 03 Dec 99 (AN) in the
movement order, The date of 808 has since bean
aended ag 06 Dec 9% (AR) vide our letter NWo,
1001/5/8247/XXE dt 16 Dec 99, . o

(¢) Paras 4 and § o g8ince the individéual 1ig wore
' ny Tor years continuocusly im thig divigion,

/ he has teen 508 from this dividion as r his
/ postine order, : . ';gjz::£2f3.

(4% andha )
. | _ _ . Rajor B
Copy to 1= | Gaxrison tgq;ﬁ-.f |
1, MO CXEC Calcutte
‘Calcutta=-21
2. CZ8: shillong
Shillong=-11

3., Gen Secy, ‘ _
All Agsam MER Employacy Unican,

4. Ares Socretary

;///27 All Aspom NES Employees Union
. .s‘. ' .

Secy, , .
All Agssm ME3 Employeen Union.
Nsrangi Br:nch, o .
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SPEED_POST- - Amaopn
B o P
The Lhiei Lngineer, - . :
Hﬂﬂdqllnrteru,
Eoastern Commend,

Fort William,
Calcutta-ZJ.

S 8ub g Posting/Tranq[or on Tenure/lurnovar 1n No MES 225114

Shri P,C., Mazumdar r, L,D.C.

Ref : ALl Assam MES Employeesa' Union, Area Secratary
‘ ,Lottow No, ANES/A/Gau/5/99 dt, 12-12-99,

Dear Sir,

At the outset, we vould like to inform you thnt All'
Assam MES Employees Union is a Registered Union under Irade
Union Act. bearing Registration No.1400., The said unlon is
affilfated with ATDEF. bearing affiliation No.130.

- MES 225511 shri P.C, Mazumdar, LDC is an active 10 eine-
ber of our works committeo duly constituted on 30,3.98 and

Part-lI order was issued by GE Narangl bearing serial No .50
dt. 31-3-98.

Upon knowlng Lhe tenure ‘tronafer of MES 225511 3hd.

P.C.Mazundar, LDC woxkq committee member made a represanta-

“tlon on ?7—11 ~99 tn the GE Narangl requesting him to Lol tinta

positive steps 80 as to uancell'the posting order of the nhove

individual. Besldes fl]]ing the repreqontationa ponQuual

approach were made 'Ly the. union on several occasjonq to act

on the vppresentation and to toke~-up tLhe mattor with Lhe

highnr authordties so as to protect the Individual of the

kot Deedne Whe dbaeuanbon, thia el enl e of Vot freeebeog Levee

lettor Ho, 14/ ;3,‘-’,’-‘/2/'/‘]]/'_)','*/”}':_/I-“\l;rj,'*,./llfl GOL) L, 420700 wund .

duced before the CE aml fhe ooamen geree axplrtnoed,

i
he gotd clreator ntipnlabaa that the member o6 woriky
commitice (union) with pariod and authority are excwpted for

posting/transfor; bealdos other piwvision.

”:OHLd. LRI ) 02

—— ettt o
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We have shecked and sufprised to receive GE Narangigf
I Letter No.1001/5/8230/EIE dt.6-12-99 whereby it was intima=.
o {ﬁ} _ ted that the transfer order was issued on tennure basis and - : ‘i%

[ §13-' ! thus teking up the case with higher authority will be of no

pUrposé._By the sald letter, it was 1nformed'that do rule : !
. prevalls for retention or cancelling the posting order. At

EWQ', N 'vfpara 4 of the said letter it was intormed that the above

3

igfj.:f:; ~Individual has been S0S on 5-12-99, : :  %1

Sir, we were astonished to note the contents the

i ’ said letter. It is pertinent to mention here thatv e are | )
b unable to understand rs to what basis SOS has been made ;';=‘f§
voh 5=12-99 1.e. on a holiday (Sunday). It is_also‘not
Uhderstood as to what made the GE to come to offico on -
;;' | Suhday to execute a routine order of Transfer. Moreover,
when the Jindividual 13 on medical leave. Besides that

deciding the case of the individual. of its own'smucns

l ‘

i  malafide on the part of the GE. It is against the olfficial
3 ' ’ ' '

i procedure, rules, regulations/circular and instructiions

not to refer a matter of this nature to higher office,

[

- . that to when there aro circulars axempting the abowvy

individual from Ilranafer.

Wo would like to stale hero ﬁhatvthe uﬁovo Indivi-

 dual is Eeing harresed intentionally, as the said iﬁdi?i- o
- dunl i3 active member of works committee and who (nLdly ]
“fventilates the welfare of the staff and because of that
reason some differcence of opinion has surfaced be tuben

unicn and GE.

In view ol thlg, the GE Lg bhest upon to rempve the

Individual fvom offlen, that too even not following| the

; - 4 procedure prescribed. Ingplte of our request and reminder

Contdfsev vs e’
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no action has been taken till date to refer the matter to
the higher office and issued the letter dt. 6-12-99,although
he is neither competent nor suthorised to decide the matter

of his own. ' . .

Y

As per your H.Q, circular No,13/306/1/96/Engrs/E1C(1)

dt. 15-3-93 issued to all concerned stipulates the guidelinos

to execute an order of trensfer., Appendix A to the said cir-
cular clearly stipulates the action to be taken by the office

-

of the GE, the particulars of which are as follows

e GE to intimate the individual as early
as possible after receiving the posting :
order in hls office(maximum within 7 dnys) 'l days

2, Period for individual to submit repre- ° -

sentation form the date of intimatlon. ~-15 days
3 Period for GE to forward gpplication

to CwWE. ~ 5 days
4, CWE to forward to CE Zone - 8 days
5 CE Zone to forward to Ck EC <12 daya.

In view of above there Ls no justiflcation on tho
part of the CGE Concerhied to teke-up the matter so hurriedly
and in a hush hush mamer to throw out the individual which
has been glven to understand Lrom lettor dt.6-12-99. There
is no rhyme or reason on the part of GE to act so hastely,
that too without giving hny opporlunity whatsoever Lo thoe
individunl. it Lls nothing but clear abuge of power,besides

noﬁ—mpplicntion of mind,

Sir, we hunbly submit that the action of the G han
great prejudlced the unton actlvitien, L6 da settled prio-
ciple in all dndugtrinl orpganizations/concerns that tha
unions are pglven specinl prevallapge for functlonkng ot e
oftice. As much Lhe action of CE tu reject the prayer 0l
the vnion, that too without retfering the matter to higher
officials s apninst the prescribe procudure and baslc
princinles.

COMbEdaneaalt

o

e w N

——t
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letter

e meimalerst

,fnbt in the

| order of'transfer is

P

Mowo so the nction of the GE concerned'i

‘“Ih

‘but to approach your good ofIice jor

in this matter, wore spccifically to

welfare of tho unlon. We humbly prey

‘the instant representation the order

kept in (evseree),aboyance .

interest of thé

staff.

vjcw o( 1hn abovv wo havu

sued on 17-11-99

dt, 6-12-9y As highly elltgoal aubitracy

‘* At,1ast we would like to inform:the biaS;QCtion

o

il i
SERIE
\ )
- M P
n particutar ;
_ g
and unjust, ., .
P . I.,
of GE'4s i
)

ternntion

no other al
revoke or c

that till d

taking nece
in the inte

of the transfer may be

ssary acglon
ancell the

rest of the

e e s e s itk

JJpOﬂOl 01

t

Our union Ls nlways for belterment ol the

and Lor the welfare of the vtufr and we hopa. thah your sood

self wlll be kind onouph to take positlive acLion in this

rogard

dvpartmént

We extend all co-operatisn in futvre to come.

We shall be highly obliged for doing the

Thankliny you,

As above,

C
1., CE SZ Shillong
2o

CWE Shillong
Ao HQ 101 Area
~¥ HQ 51 Suh Area
5. JL Daspupta
' -~ JCM Member
6. BB Das

7. Aven Sec vetnry

' lAAMF“ U

8, GE Norangt -
' Lhe

Vice P esident, AA M3 lU

Yours

General 5

for information

’actlon pléase.

Tfov Informatlon and uwith the 1rﬂ|uf-tl to do
naadfnl, '

Cidun\ﬂA‘ﬁ

(-J.'U? bAS )

‘needful.

Idlturully.‘;ﬁ

ecretary

& nacessary

I
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‘ALL ASSAM M.ES. EMPLOYEES® UNION

Branch Office— ) Registered Under Indian T, U, Act, XVI of 1926 Heanch Oftice—~ b
HORJHAR ¢ C Regd. No. 1400 ' MISAMARI :
CHABUA [ : . C o MISA |
, . . NARANG
| A Aflitiated With A.LD.E.F., Afliliation No, 130 N ,
:’(’)‘;;’;‘; Head Office : ROWRIAH, JORHAT-5  SICHAR D
KUMBIIRGRAM Liaison O[ﬁc‘c : BORJHAR, GUWAHATI-15 | | TEZPUR _
" STATION  Dated 4D s
" Ref. No..A;{.f.-i.qu.l;/.\.(\.M.t.:'z./...V/ NN
: Te, ' ‘
The Chief Engineer,
Headquarters,
Eastern Cemmand,
Fort William‘
CAECUTTA=2.
Subs= POSTIIG/ TRANSFER ON TENURE/ TURNOVER: .
MES/225511 SHRI PoCoMAZUMDER, LDC QPTSOF '-G.E,.N/‘-,\RI\HG_I,
Dear Sir, o ' ‘ |

1) Refer G.E.Narangd lettar N001001/5/8251/EIE;_dt021~12499o

2) At the eutset we would like te inform you that MES/225511
Shri P.C.Mazumder, LDC of all Assam MES Empleyees' Unien has been
-elected by the staff of G.,E.Nanangee for the Works! Committes vide

Part I Order SL. NO., 50 dt.31-3-98, -

3) Upen khewing “the tenure transfer of abcve‘individﬁél. this
'Unioﬁ made representation on 27<11-99 to G.E.Nanangee'cgpy to_yodr
Headquarter to inX-{i«47 positiwe steps so as to cancell of pesting
ordere. In this connection please refer this union letter
'NoAAMES/ A/ GOV/ 5/ 99 dated 12-12~1999,

4) Besides filling the representation, personnel approach
were made by this Union several occassion to act on the representaté
~ien se as te pr: tect the individual as per para 1(C) and 1(d) eof
your HQ letter No.131322/27/70/99/83/ENGRS/EIC(I) dte12-7-99 which
stiplatés_the'following grounds for exemptiosn frem posting
besides“other provisions, . |

1(C)-members of Works Commi ttee(Union), - '

1(d)-Dependant employee (employed in place of dacamnnd )y

5) It 1s surpoised to recejvae G.E.Narangi letter No.1001/5/82%(
EIE, dt.21-12-99 whereby it was intimated thatf the approach to.
higher adthority for cancell of pesting ord.r will be of ne purpose,

( Pl. conte tn p/2 )




o a ' : cQ;Z _. R G
CALL ASS AM M.ES. EMPLOYEES® UNJON *

Brawch Office— Registered Under Indian T, U, Act, XVI of 1926 Hranch Office—

BORIHAR ' "~ Repd, No. 1400 MISAMARI

CHABUA | ' MISA

, ' . - N ‘ RANG!

e © Afliliated With A.LD.EF, Aflitiation No, 130 panANG!

JORMAT ' " Head Office : ROWRIALL, JORHA'T-S SILCIAR

KUMBHIRGRAM Liaison Office : BORJHAR, GUWAHATI-15 TEZPUR
 STATION, o e (2) | Datenn. o
Refu No.vsreo, e

Moreover, it i1s not understeod as te what basis the indtvidual is
already SOS on 06=12-99/ theugh the individual is en Medical Leave
We@®ocfo 26=11-99 which has ne justificatien en the part of G.E,
Narangee to take up the matter so hurriedly without giving any

eppertunity whatsoever te the indivi@uddd omeedsd wiole \ 0 1 T8 21 ) M6-124 G -

6) Sir, we would like te &tate here that the above induvidual

is harrased intentionally as the said individual 1is active member of
‘Works Cemmittee who boldly ventitates the grievances ef the staff
because of which some differences of opinion has ceme up between

Union and G.E. concarn and as such G.E. Narangee is trying te remove the
individual from the effice ignering the proceedure prescribed and

inspite of our request to refer the ma ttor te higher effice, issued

‘the letter dated 06=12-99 and 21-12-99, although he is neither
competent nor authorised to decide the matter of his ewn,

7) Sir, we humbly submit that the bias actien of G.E.cencern
particularly letter dt.06-12-99 and 21- 12~99 is highly illegal,
~arbitrary and unjust. We have ne other alternation, but to appreach

your goed effice for taking neccessary action in this matter, more
ecifically to revoke or camcell of the oréer issued vide
181322/2/99/7D/10/Engrs|EIC(I) dtel17=11-99 in the interst ef Unien

and the staffe. We hymbly pray .tha -t till disposal of the instant
- representation, the erder of transfer may please be kept in abeyance,

8) In view of abeove, you are furhther requested to take immediate
action against G.E. concarn for his werriment culpable work and kaking

wothless correspondance with this Uinen and &nstruct G.E.concern to
shew pesitive attitude with the unien te avoeid further complication
at the appropriate level.
We shall be highly obliged for doing the needfulas the indibvidual
' is sick and being contacted to reduce tention for his 11legal posting.

Thankin QU ) C
? g ¥o You i}fatthfully,

chn?2
( 1.Dy r/j,,~
Area Secy.
"All Assam Employees Union,’

( COnTs 10, /3 )
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ALL ASSAM M.E.S. EMPLOYEES’ 'UNION

Brsach Ofice=s Reglstered Under !ndldn l‘ U. Act, XVI of 1926 Wranch Otflce—
; f.CHAﬁUA © MISA
T DINJAN - , _— T - ' NARANOI ,
DIGARU Aflitiated With A.LD.E.F, Afliliation No. 130 :2:':"‘* ;
JORHAT Head Office : ROWRIAH, J(V)VRHA'I'-‘S S .CHAR
KUMBIIRGRAM ~ Liaison Office : BORJHAR, GUWAHATI-15 TEZPUR
STATION, ..ovvovooeoeeo ( 3 ) Date......ovvrrrrvonnn,
Ref. No......cu, e eaenns
Cooy tos~
1) Cpief Enginee;, Bhilleng Zone, Shilleng-11, fer information and
necessary actien, _
2) CoW.E. Shilleng, for information and necessary actien. |
3) G.E. Narangi, His teply dt,21=12-99 is not cemplementary te eur
Tettar dt. 12~12-99 and shows clear abusing eof power, besides
non-application ef ming,
He is thereforea requested to take pesitive steps with the competent
authority which will be highly appreciated.
 4)'Qeqerakfgsggegggy,‘All Assam MES Emplyees Union.
For informatien and nececsary actien,
' 5) Secretary, All Assam MES Dmployees Unien, -for 1n£ormation and

necessary actien, -

Shri P.c.Miyuder, MES/225511
B - LDC

-For information please. ) » ’

o
i
( 1.10 )

AREA SECRETARY
ALL ASS5AM MES EMPLOYEES UNION,
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ALL ASSAM M.ES. EMPLOYEES® UNION.

Branch OfMce~
BORIHAR

Registered Under Indian T, U. Act, XVI of 1926 - Pranch Office~

ABUA. MISA -

DINIAN i y 1P T - , NARANG!
DIGARU Alliliated With A 1.D.E.F. Afliliation No. 130

A '
" JORHAT Head Officc : ROWRIAH, JORHAT-5 RANGIVA
KUMBHIRGRAM Liaison Office : BORJHAR, GUWAHATI-15

SILCHAR
TEZPUR

STATION.,
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- In the Centéal Administrative Tribunal
© " Yuwahati Tench : Guwahati (T
\\‘Q . 9 {E‘l‘] 70:0 , M Jarangi-
R S Gasfis0n En?,mccr;
T- 1@, Ay No 16/2000 S G-
L ’_h 'c.;h:::-"g 30110 7y ! ' : Er\ :? :
" shri"Pulin Chamdra Mazumdar eeee. Applicantoiy::
- Versus = \: ol g
_ S
Union of India & Others ;..:. Respondents ' ’

(Written Statements of the Respondents) T %

—
fL oW

The written statements of the above named respondents®

are as follows :=
&

1, That the above moted 0,A, No 16/2000 (referred to as
“application”) has been admitted by This Hon‘blevrrihunal
and_the respondents are directed to file their written
statements in the case, The respondents have gone through
the said application and understood the contents thereef,
The 1nte:est‘ofi£he respondents being common and similar,

common writtén statements are filed for all of them,

2, - That statements made in the application, save and except
those which are specifically admitted by the respondents, are
hereby denied by the respondents,

3{ That before traversging the various statementsg made in
the applicationg the respondents give a brief histery of the
case as under f-

The applicant is working as LBC for last 18 years since
1982 under The GE Narangi. The GE Narangi is under the
administrative control of the Chief Engineer: Shillong ZOne:
The applicant is liable to be transferred as an incidence of
service and the present transfer order from Narangi, Guwahati

to shillong being a transfer withir the same zone on
administrative reasons and in the public interest and the

- L 5
transfer order being innocuous, was transferred from

Contd o.2/P
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GE Narangi, Guwahati to Shillong, The applicant was

given due notice of tfaﬁafeg and accordingly his name

was struck off from the strength of GE Narangif

éhe applicant claims to be a member of the Works
Committee (Union) as indicated as in Annexure - I in the
application and got elected as on 30,3,98. But nothing
has been shown whether he is an office bearer like
President, Vice-President; General Secretary, Joint
Secreta:yf Secretary or Treasirer, The Ministry of
befence.dgovtlof India, Vide letter Ro 74361/0rg~4(Civ)
(e) at 23;2:99 issued certain guidelines that the office~
bearers of recognised Unions/Associations shall be protected
from transfer from one establishment to another. However.
such protection were noteavailable in case of persons whose
wages were above ks, 1600/~ per mensum as provided under
Section 2(S) of the Industrial Dispute Act 1947, By the
said letter it was also made clear that only S éfficeﬁ
bearers, namely The President, Vice-President, Treasurerf
General éecretary and Joint Secretary would be entitled te
protection. For this protection, the respective Union/
Association requires to forward the names of such 5 Office-
bearers soon after the conclusion of Election electing them
as such Office-bearers to the controlling branches of
Adjutant General Branch, New Delhi, ©On receipt of such
names, the authority is to inform the respective Record
Office with clear instruction that these important
Office~bearers may not be transferred before completion
of the tenure as Office~bearers, In case fresh election
are not held for any reasons whatsoeverf the protection
from transfer to the Officer-bearers will cease on expiry
of one year from the date 6f last Eldection, It is also

provided that in no case requests received for protection

against transfer under these provisions will be

Contd 0003/9
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entertained if made after the issuance of transfer orders

in respect of the individual. The above letter was issued

to all Commands in india with a direction to inform the
other unitspInstallations, In pursuance to the direction
contained in the above letter{»the Commander Works Engineers,
Shillong vide letter No 1105/868/E1A dt 9.,8,99 sought for
the particulars of such persons/Office-~bearers exempted from
transfg:/rOSting. But the resgpondents could not get any

such names of any Office-bearers of ﬁnioﬁ/Association from
the Works éommittee under the éE Narangi. As there was no
such application/information from the Works Committee under
GE Narangi to show the names of éffice-bearera for exemption
from transfer, the impugned transfer order was issued on
17,11,99 and the said order was duly brought to the notice

of the applicant th “noteé* the contents of the transfer

order on the same date; Accordinglyf the applicant was .
informed that he would be relieved of his duties wef 6(12?99
vide order dt 26,11,99 (with amendment 4t 16.12.99). The
applicant was also informed about his movement order vide
letter 4t 6;12;99 which as sent through Regd Postf_ But the
applicant inspite of above facts and circumstances, did not
carry out the order of transfer and made representations for

consideration of his case only/fthe basis that he is a member
on
of Works Committee and he is exempted from such transfer and

hence the presené case,

The copies of the Ministry of Defence letter 4t 23.2.99:

Transfer‘Order at 17,11,99, Order dt 26,11,99 and Movement
- Order 4t 16,12,99 and 6,12,99 and 6,12,99 with Postal

receipt are annexed as Annexure - R1,R2,R3;R4 and RS

respectively,

4, That with regard to the statements made in Paras 1 of

#AL// the application, the answerimg respondents state that the

Contde.e4/P
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applicant has mig-conceived the facts and ill-conceived
the provisions of the Minlstry of Defence letter dt

23. 2.93. As clarified above. the applicant is mot covered

by the provisions of the said protection under letter dat
23?é:93vand hence the application is liable to be dismissed
with coste It is also denied that letter At 12:7:99 is the
Policy issued by ﬁhe Chief Engineer,

5. That with regard to the statements made in Paras 2 and
3 of the application, the applicant state that the
application is pre-mature as the representations were yet

to be disposed of by the respondents,

6; _That with regard to the statements, made in Paras 4;1
and 4,2 of the application; the respondents state that the
applicant is serving continecusly for last 18 years at a
Station, But he has filed this gpplication by totally
misconceiving the provisions of letter dt 23,2.93, The
applicant has not shown that he is the Office~bearer as
required under the letter 4t 23,2,93., A mere member is not
protected from transfer. Mofeovérf the prot#ctiou 1s
provided for 1 year only from . the date of Election i.e,
30, 3.98 which is already over by 30.3.99 even if the
applicant is presumed to be entitled to such protection,
But as shown here~in-above , the Office-bearers need to
record names through a process to get the benefit of _
exemption from transfer, But the applicant's Works Cemmittee
has not followed the procedure to record their names with
the Competent authorities and that toovshowing the names of
important Office-bearers as indicated in the letter dt
23.2,93, Moreover, the apovlicant not being an important
Office-bearer of the Works Committee, he is not entitled

to protection from transfer;

Contd ..5/9
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7« That the statements made in the Paras 4.3 of the
application are totally wrong and mis-conceived by the
applicant and hence, the respondents re-iteriate and

re-asserts the foregoing statements hereagain,

8, That with regard to the statements made in Paras
4,4 of the application, the respondents state that the
applicant openly mislead this Hon'ble Tribunal by
suppressing the fact that he has seen the transfer order
and put his signature as "Noted" on 26,11,99, but evaded
from receiving the copy. By suppressing this material
facts and by not annexing the copy of the transfer order
at 17.11,99, the applicant could obtain the interim stay
order on 2,2,2000, It is also shown above that how the
applicant 1s evading the service of orders from the
respondents, Hence; the application is liable to be
dismissed with cost,

9 That with regard to the statements made in Para 4.5
the respondents state that as the applicant is not covered
by the protection under letter At 23,2.93, hias case could

not be considered in his favour,

10, That the statements made 1in Pars 4.6 are not correct

and hence the same are denied,

11, That with regard to the statements made in Paras
4.7 and,4;8 of the application, the respondents state that
as the applicant had already been struck off from the

strength of the respondent No 6, the pay etc., could not

be paid to him, however, he could get his pay and allowaneces

at Shillong on resumption of duties there, Hence, the
application has been filed malafide to evade the transfer

made as incidence of service,

Contd... 6/"P
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12, That with regard to the grounds shown in Para 5;1
to 5?5 of the applicationf the respondents stétg that
in view of the facts and circumstances as explained
herein~above, the applicant is not entitled to protection
under the letter dt 23,2,93 or any other provisions of

law and hence, the grounds c¢can not sustain in law and

the application is liakble to be dismissed with cost.

13. That with regard to the statements made in Para 6
and 7 of the application, the ré@spondents state that the
application is pre-mature under the provisions of Section

20 and 21 of the Administrative Tribunal Act, 1985,

14, That with regard to the statements made in Para 8?1
and,sz and 9 of the application.”the respondents state
that in view of the facts and circumstances of the casef
the applicant is not entitled to any relief whatsoever
as prayed for and the interim stay order dt 2,2.,2000 is
also liable to be vacated and if it is not immediately
vacated the respondents would suffer irrepairable loss

and injuries.

is, That the respondentg further begs to submit that the
law relating transfer 1s well settled that until and unless
a transfer order is made malafide or in violation of
statutory rules, no Court/Tribumnal shall interfere with
such transfer order., In view of such settled provision

of law, 1t is further held by same Tribunals that even

the Gffice~bearers of Union are also liable to transfer
against guldelines. This instant case is also syuarely

covered by such decisions,

16, That in any view of the facts and circumstances of
the case and also the provisions of guidelines and law:

the application is liable to be dismiassed.

Contdee. 7/
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In the premises aforesaid;‘it is therefore
prayed that your Lordshipswould be pleased to
hear the parties and peruse the records and
after hearing the parties and perusing the
records shall further be pleased to dismiss the
application with cost and/or pass such further
or eéher_o;der that your Lordships may deem fit

and proper,

o 1. —— | d—

VERIPICATION

NS Scameltmn

I.ShriM‘\’Kmf.............opresently

working as . £, j\ﬁcf/:%% s e ¢ ¢ o o o o4 being

.
competent and duly authorised to sign this verificationm,

do hereby solemnly affirm and state that the statements
,ﬂqamnrtf

made in Para ', ‘., e o o o o o s o are true to my

knowledge and belief. those made in para

e & 6 & o o soe
e o o o « o being matter of records, are true +o my
information derived therefrom and the rest are my humble

submission befcre this Hon'ble Tribunal,

_ : R N
-And 1 gign this verification on this E?. +th Day of
February 2000 at Guwahati.
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1, Ministry of Defence vide their OM No.23(11)/55/1002/D‘(Appts)

dated 10 <454 and OM Neo, 13)2) /66/p (Appts) dateq 1n-9.9¢

has clar 1f1eqd that the protection €rom posting/transfer

would be available to t hae ©ffice bearers of recognised

uniona/a 830ciations {n t!.e grade frem one establishment
‘on-éum-posting v

where the individuai i8 supposed to AsSsume in the higher grade.

the . numd

gnised unions/asseciatie
m’” atte Rf

“ransfer,

: 3. M 1n£stry of Def nc'fé§ Na,13-(4)6Q/S701/b (Apptc) dated ;
4§; *} . - _ il
”

'fmaximumﬁ:
/ PRe-wicws

, the administre
ative au-thority as well asto their contrelling br :nchas

and AG*s br at Army Headquartees, op receipt of the names
the administrative authority wil} intimate  the 3ame to the
Respective Rewvora Offices with clesr instructions that those
importan-t offica bearer-s may not pe transferred befare
completi-on of their tenurs as office bearerg, In case fresn
election are pot held fo r any_reasons.,whatsoever, the '
protection from transfer to the office bearers to the
concerned will cease on expiry of one yvear from the”datﬁﬁﬁ“

of last election, ' o T e
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Cate wate - €050 Garriscn Zhgineers Yarangil

70 : Satgoon, Dist : Kamrup
Guwahati-781027. (Assam)

1001457 5200 JEIE _ 2(, Nov ' 99 |

MT3, 225311 Shri
7C .4.(’ zumdaxz; LnC

I—“CS’T‘T?\’G/’T‘“"3‘.\"5""‘Q 0” T“NUDF mUDN “VFR : LDC B

1, You are hereby pennanently trahsferreﬁ to Zonal Lab Shillong

in the interest of State.

Auth : HO CEIC Calcutta letter Mo, 131322/2/99/T/10/
Engrs/EIC(I)dt 17 Nov 99, 06

2A, You will relieved of your Aduties bv this offiie on Dec' 99(Ar]
and will report to vour new Un1+ after availing usual joining time/
fourney period, :

3.’ Advance of ™/DA pay as admissible may be had on application.
4, You will submit the following before ieaving this office :-~
* (a) nevarture Report (b) Clearance Cartificate (¢) Ration
. C=rd (4) CGHSI Card,

5. "lease note that your pay and allowances for the month of
Dee'99 and onwards will be clalmeﬂ by vour new Unit on report
for dutv there,

6. You will v surrender vonur Iﬂen+ v Cerd to vour new
formation on reperting for duty there,

T The individual is not involves inp any Viscp/SPE/b.of I,

//// 7

(NS s‘:mdhu)

e — _ . : Major
“istrlbution . Garrison Enginz-
1. B0 .CEEC calcutta = == _ "I
Z., CES7 Shillong Pay ”et“ls |
3. CWE Shillong B/Pay 3B 4190/— D/Mirth ¢ (. L
4, 7onal Lab Shillong ™A 38 1550/~ .
5. C(AF)Guwahatl sca ks '80/- - Lol i Lot o
6, A0 Shillong HRA sRe 629/~ ‘Balance of le:. -
7. JCDA{(Funds)Meerut TrT iR 75/~ CC/L s eE T T i
8+ A1l Sub Divn Lo CP/H o o ;
o s l:—r A ? —v\ fy_ L T\eg}_{c.t«io_lji .
9TE,EID,EIC, . | G.,P,F A/LC rﬁo. 1069253
mE(Cagh) - GPF Subs : %, 2500/~

Ty Adv of R, : %, 12000/~ (to be recover
Ats 500/-PM in 24 equal inst)

CGEGIS : %. 30/~
CGti4 s Ps, 40/—‘

) o - = )
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Tele 3 M1, 60 60 . Garrison

Enginéef Narangi
PO ¢ Satgaon, Dist Kamrup
-« Guwzhati - 781027 (Assam)
1001/5/ AME /ErE I 1 99 e

MES/225511 Shyy / | -
C lazumdar, LDC . b
\ ' |

|

 TURN OVER § Lpe

POSTING /TRANSFER' ON: TENURE

fte— ~ ———— e

1. eference this of f No,

R ice moveme‘nt order bearimj
1001/5/8224 /EIE dated 26 Nov 99,

_ _ Garrison Engineer
Copy to gw o '

1. HQ CEEC Caleytts,
2,

3. QWE Shillong

4. Zonal Lap Shi1long
Se CHE(A/F) Guwahatq

5. AAQ Shilleﬂ
7. JCA (Fungs

8. A1l sup Divi

9. Iptemal




ve Tele : M1l : 6060 ..

1001/5/ o1 3| fe1E

The Officer-in-Cherge
Satgaon Police Out Post
Satgaon, Gauhati- 27.

- m————

FOQI'ART‘TK’” O“ COPY CT’ W‘V

-

Garrison En

: ' PO Safgaon, Dist 't Ka
' Guw1h3t1-78*0?7 (Assam)

Ahhémﬁ& RS

'e@

qineer Narangi
mrup

OC. Dec 99

——— e — e —

EMENT O%DER

Dear Sir,

1. A copy of Movement ord
dated 26 Nov 99 in respect
LPC of this office i3 forw

the same to the inivicyal
addAress g :

C/0 Late kP Mazumder
Vill & PO Satgaen
Dist Kamrup, Assam,

Pin-781027,
2. Please;cnﬁfirm;
Copy +o ta

ES/225%11 Shri
0" Ma~umder, LDC
' C/0 tate kP Mazumder,

Vill & PO Satgaon,
Dist, Kamrup, Assam,

'Pin-781027

| ammfr NOTINSURED

!qmﬂnuxmr%maaME?' ” ' ﬁ
4 Aymoum of Sta.nps affixed

'\\b
W%Ls}LoyJﬁ th%b[ X
/ ereweu iy

’m’ma @il . tr 544-\2)407\/
ddxexsea Wt s vigrensrvrnssatasses

'%

er bearing No,
of MES/225511 gh

ri PC Mazumdar;éff’
arded herewvith fo
concerned at the

100 1/5/8226/E1E

r hanﬂing over
undermentioneq

Yours fafjiij}ﬁv..

(9s S 24~ hu)
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Original Application No. 16 of 200

Shri P.C, Majumdar ~
~-versus- KIT§3

Union of India & Ors.

-And-

In the matter of :

Rejoinder filed by the applicant in
reply to the written statement submitted

by the respondents.

The applicant abovenamed most humbly and

respectfully begs to state as under :

1. That your applicant categorically denies the
statements made in paragraphg 3 of the writtenstemant

and further begs to staté that the claim of the applicant
is‘based on Annexure-3 of the Original Application i.e.
Chief Engginer, Eastern Command letter dated 12.7.99

read with letter dated 31.7.1999., It appears that following
the decision of the Headquarter members of Works Commlttee
(Union) is exempted for transfer and posting. In the instant
case it is categorically stated that the applicant is a
member of the Works Committee which is declared by the
Garrlson Engineer himself vide Annexure~l., Therefore in
viclation of the decision for exemption of posting, the

applicant cannot be transferred from Guwahati so long he

is member of the Works Committee, As such the Annexure Rl

Contd....
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}etter dated 23.2.93 has no relevancy in the instant
case of the applicant. Moreover it appears from the
posting order No. 254 dated 17.11.99 that the applicant

is sought to be transferred on tenure turn over basis.

.&.‘

But the same is not applicable as becausé'the applicant
is entitled to retain at Guwahati bening the member of
the Works Committee. Tt appears from the letter dated
9.8.99 Annexure-3 of the Original Application that has
been informed to the local authority that members of the
Works Committee is exempted for transfer and Pposting.
As such the clause of 18 years service in the present
situation has no relevancy in the instant case of' the
applicant as well as the Annexure R1 Annexad with the
written statement has no relevancy in the instant case
of the applicant.

It is also stated that it appéars from Annexure-
R-3 of the written statement i.e. the letter dated 26.11.
99 wherein it is stated that the applicant would be
relieved from duty on 5.12.1999 which is simply an
intimation to the applicant.But unfortunately this
letter is also not served upon the applicant and no
order of release or movement order has been issued on
5.12,99, Surprisingly it appears from the letter bearing
No. 1001/5/€251/EIS dated 21.12.99 addressed to Secretary
of All Assam MES Employees Union and also to Secretary
of Assam MES Secretary Union, Narengi Branch that there
is an amendment made onA16.12.99 correcting the date
5.12.99 as 6.12.99 and it is ‘also stated that the order
in respect of the applicant for struck dff and strength
has been poassed with effect from 6.12,1999, This is

practically not Permissible under law. For an argument



pouS

ERIkB sake if the amendment order is made on 16.12.99
but the order of struck off strength cannot be Passed ¥
with retrospective effect i.e. from 6.12.99. as such

it smaks malafide and on that score alone the impugned
order of transfer and posting dated 17.11.99 is liable
to be set aside and quashed. It is alsc to be noted

that the amendment letter which is evident from the

authority. Therefore it appears that no movement order
Or order of release has been issueqd in respect of the
applicant either on 5.12.99, 6.12.99 or 16.12,99,
Therefore it ig crystal clear that the applicant is still
working under the strength of the Garrison Engineer,
Narenti. It is also relevant to mention here that the
applicant submitted his joiniﬁg report after availing
leave on medical ground with effect from 26.11,99 to
€.1.2000 and the applicant submitted his joining report

on 10.1.2000(9th being Sunday) and the same was duly

Signature,

A copy of the saig Jjoining report is annexed as

Annexure-12,

2. That your applicant categorically denies the

The written statement jig

Submitteg by the Garrison Engineer, Narengi - respondent

No.6 and as such he has no authority or Jurisdiction to
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to ignore the posting policy communicated through .
lettér dated 9.8.99 mere a statement that the applicant
is covered by the policy dated 9.8.99 is vague, baseless
and without any authority. The applicant further
categorically denies the statement that the ERRXXKABER
isx application is pre mature and also reiterates the
statements made abowe that the letter 4dt. 23.2.93 has

no relevance in the present application. The case of the
applicant is covered by the policy decision dated
12.7.99 communicated under letter dated 9.8.99., The
statment made in paragraph € is false and misleading in
as much the respondent No.6 himself stated in' paragraph
3 of the written statement that the applicant noted

the transfer order dated 17.11.99 itself. Therefore
question of Annexing the transfer order does not arise
when the same was not served upon the applicant,
therefore the same is totally false, baseless and
misleading and as such the Hon'ble Tribunal be pleased
to impose penalty upon the respondent No.6 for submitting
such false statement before the Hon'ble Tribuna. It is
also stated that the respondent No.6 6 further submitted
a false statement before the Hon'ble Tribunal in as much
as denying the paragraph 4.6, of the original Application,
whereas it is evident from the Telegraam dated 7.1.2000
sent by the respondent No.6 to respondent Nos. 2,3 and 4

wherein a signal No. 7032 dated 30.12,99 isg reflected,

A copy of the telegram dated 7.1.2000is annexed

as Annexure-13,

3. That your applicant categorically denies the
statement maddé in paragraphs 11,12,12, 14,15 and 16 of

the written statement andg further begs to state that the
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applicant reiterates the statements made in the Original
Application. It is also stated that the applicant

till date has not been paid his pay and allowances

with effect from December 1999 to February, 2000 andv
also not allowed to work in spite of the Hon'ble
Tribunal's order dated 2.2.2000 which is amount to
contempt of court and on that score alone the Hon'ble
‘ribunal be pleased to impose severe penalty on
respondent No.6 for non compliance of the order passed
by the Hon'ble Tribunal whereby the Hon'ble Tribunal

was pleased to suspend the impugned order or transfer
and posting dated 17.11.99., It is pe;tinent to mention
here that the applicant submitted the Hon'ble Tribunal's
order @b.19.1Z.90 alongwith his application on'ZO.i.OO
but surprisingly the same is returned to the applicant
which is further evident the mala fide intention of"
respondent No.6 and on that score alone the'impugned
order of transfer and posting dated 17.11.2000 is

liable to be set aside and guashed.

Copy of the application submitted by the
applicahtgd dt. 20.1.2000 and letter dt. 24.1.2000 are

annexed as Annexures-14 & 15 respectively.

4, The apilicant thereafter submitted the

Hon'ble Tribunal's order dated 2.2.2000 alongwith

his application dated 4.2.2000 by hand but the same
refused to accept by the respondent No.6. Thereafter
the apﬁlicant sent the said application dt. 4.2.2000

and Hon'ble Tribunal's order dated 2.2.2000 through
registered post which is also refused to accept by

the office of the RAXRKXEEBN Garrison Engineer, Narengi,
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on the instruction of the respondent Np.6. The undelivered

letter is urged to produce by the applicant at the time

of hearing of the 0.A.

€opy of the application dt. 4.2.00 and 5.2900

are annexed as Annexures-16 & 17 respectively.

Under the facts and circumstances stated above

the original application is deserves toc be allowed with

costs,.



VERIFICATION

I, Sri Pulin Chandra Mazumdar, son of late

K.P. Mazumdar working as LDC in the office of the
Garrison Engineer, Narengi, applicant in the Original
Application No.Jé/ﬁooo do hereby verify the statements
made in paragraphs 1 to 3 are true to my knowledge

and belief and I have not Suppressed any material fact.

And sign this verification on this the 28th day
of February, 2000.

A
/ SlgnatU W
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Annexure=12

To
The Garriscon Engineer

Narengi Division

(Through Proper Channel)

Joining Report

Sir,

Ref my application dated 26.11.99, 10/12/99
and 3.12.99,

2. I do hereby submit my joining Report today on
10.1.2000 (F/N) after wvailing HPL wef 26.11.99,
Necessary certificates issued by CGHS Disp. No.2 are

torwarded herewith as under for regularisation of

above leave,

1. Medical certificate after recommended for leave
- Or extension or commubkation leave dt. 30.12.99
Wee.f., 26,11.99 for 30 days.

2, ~-do- but wef 24,12.99 for 15 days.

3. Form of Med Certificate of Fitness to return
to duty dt. €.2.2000.

Yours faithfully,
Sd/ -

(P.C.MAZUMDAR)
LDC (Pt)
MES/22851

Enclo : Three
Dt. 10.1.2000 (F/N)



NO 0 2 0 ‘) “) ' i atmt
NREEER-Sodeh GOVERNMENT OF INDIA
£ Tareey AAT QAT
CENTRAL GOVERNMENT HEALTH SCHEME
3”a§'-‘|‘a;3(fner( “'.o.o( yg,gf’soo...-oo.ac.o..oo'o
Signature of APPLICANT ub

YU T A A WY qnay w fafwcdr NAT-qa w1 G
FORM OF MEDICAL CERTIFICATE OF FITNESS TO RETURN 10 DUTY
ﬁ- .............. ""sttnfuraﬂs“(argfmﬁ%““""""
Ay Y fp-crcr e Qaraujxuiay & § fand geawrd 0T §
EAAAF qeAT A R T qat qur waar § v ¥ amy Amr § S
g § AT (A AT A {6y F0 9qw W F fag agavy @ A
&\ & ag oY wwifna Fear § o go faoin o= aged & agd &% @ Qo
A qor-fafwear wwiorag (qat) A fgaa(faaon), (ar saal saifoa
wfea}) &% sttg AT & ], forad s % g2t €Y af oY ar guay a@fy
zmi m&’ t a(‘t IT O P N Y ¥4 froir T TgRE

RN A AN S I 7 yerereeanesas do hcrcbycerufy
that I hnvc mrcfully cxnmmrd[l O v, of ﬂ/q AL 2 Tk

Minlstry/Otlco whoso signaturo i1 glven ulv?n'o and find that hu/ullo luul recovbied
from hisfher illness and is now it to resume duty in Government service. 1 also
certify that before arriving at this decision, I have examined the original medical
certificnte(s) and statement(s) of the cnso (or certified copies thercof),, on which

lonve was granted or extended and have teken those fnto considerntion l:h arrlvlug
at my declsjon.

featfwa fafacar afawiQ, R:omro%‘fotﬂo jﬂ%
Dated, the 3)- / o Medical Officer, C.G.11.S. m,m.a,, :
0 22N Ik Rt
( g 0-‘1 ) N \‘
'-"‘V

m—— —_— P A S S j
- — e S U VY - S,

AN
;-

\e




— S e 0 ety Gotma——

Kg ' wig t'x'wl"?:GO\ERh}v INY OF INDid

-
M—-

w0 qeaN eqreeT I, RS
, €ENTRAL GOVERNME\’? HEAITH SC:I.‘::., DILH

ST & TN Signature afAPPLICAATéﬁ[ ,'J:./

B2 saa’: % Fafg BEA T T qrwsm 7 fag Sarxa

9 m &q ‘Tq mamm WV 1?"«0\“1 ga~93

Medical Certificate for officers recommenged for Icave or ezionsics or
comau:siicn of leave

Froveoreroeaien ‘!‘.I‘T"t{"‘iﬁ‘ EFTTT qOST R g
-mﬁ,‘aﬂa.Ti&.......a ................... * s
HATHA /T F - e fEEE TR e §
LA S I qqtﬁaqﬁ]\Wfq?.ig% ......... v s
....... ............._.......... . —“‘-;?:‘aa-:s

of themsc ncrcbyocm:y that. f.’? <. [ "? ...... v’ﬂ— ...............
of the &, =, .(}fc-..- = Mm.slr}/Oﬁi.. whese sigazturs is gives above,
is suffering from. .. /.. ﬂ:.-«éec.«?:.' ................. and I corsider that
a period of absence from duty of.. . .. VAR = 2% T . ...with effect

from2A4%.. /l..i. 7-....absolutely necessary for the resicrztion of his/her

health,
faaif$a/Dated, the 3.17.52 \\\_
‘ T?F-F?-:‘?.—f?:‘ aizz! Officer
F 2T oTT0 3TTWT'-T7/C G. HS D':pmsary
C. 2.0

.58 e
T Gy rabati—

rv No.o

@ 618(‘\- W SRIY/CCVERMMENT OF Ivbid

-

w2 TLRI] FeReT drwan, e

CENTRAL GOYERNMENT HEALTH SCHEME, DELKI

STt & W/Szgmlure of APPLICAAT q 'ﬂ‘(’/

T
T T T E @ s gz S hewid F g e
. Fa’q qu T ATSTTST o7 r fefee oRT-5S

Medical Certificate for officers recom=ended {1 jcave 6T @XI225i00 of
compit;ari.a of Jeave

.......................

L R R .%ﬂrﬁ-gsmitrfa??:_{% ........ AR
..... ..............%r................;:'Tr;-m

‘“ﬂ% afa ‘Q u"l‘h TG Fig s -'D T_r ErEong Frps o g |
) R A7) -e..zflerears {personzl exzmintion

of the case hcrcby cemfy that. l?.-é S, I IO
of thé&747 ’Y‘l:y""’ ..... »Migistrs. CScwhes: fspatyre i givez above,
is soffering from. .. 7, . 4 :.’v.‘{.“f.. S~ .'f'.’.'..., Soovts =04 I copsider that
a perjod of absence from dury of........ e cF ,7{ ............. with cfect

from.. 2. £. /. £L..G.3.. -absoiutely nocessary for aa £es1075tj0s Of his her
health, i \

. . ? o s
feaifea/pated, the 3¢ ..2. =

FToM@ToTt0
- €.GHS. Dispesser” © ¥

B



Annexure-13

In lieuy of msg form

From : GE Narengi

P.T,0.
To ¢ GE Shillong Unclass
info : CE Eastern Org No. 0-7082

CE Shillong Zone

Posting/transfer on tenure turn over Idc (.) ref ce
eastcomd sig 0 7032 dec 30 (,) mes~-226511 shri pc magumdar
ldc already posted out and sos from this divn 06 dec 99 (aNn)
vide movement order no 1001/5/9240/EIY dec 16(.) comments
on all assam Employees Union letter dt dec 12 submitted to
your hg with Copy to all concerned vide our letter no.

1001/5/8251/EIE dec 21 (.) request advise further course

of action.

Shri z Ahmed, Rec 290 Tele : 6068

No. 1001/3/ /EIE " BSO  Sd/- Illegible

Dated 07 Jan®2000 TCR : 0711280
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Annexure-~14

To
The Garrison Engineer
Narengi ¥ivision

(Through proper channel)

Appiication No. 16/2000 Shri P.C.Mmazumdar, LDC, versus
Union of India and Others.

Respected Sir,

With ref with the above subject matter, may I
inform you that I preferred an application under sec 19
Of Administrative Tribunals Act, 1985 against the impugned
order of transfer/posting issued vide letter No.131322/2/
99/TD/10/Engineer /GIC(i) dt. 17.11.99,

It is stated that the learned CAT after hearing
the parties was pleased to issue notice on the respondents
fixing the matter on 2.2.2000. Further the Hon'ble Court
directed the respondents to maintain status quo as on
today until further order. Tt may be mentioned that by
the said order the Hon'ble Court was pleased to observed
that pendency of the application shall not be a bar for
the respondents to dispose of the represzntation dated
27.11.99, 2.12,99 ang 11.1.2000. A copy of the said order
is enclosed herewith,

In view of the above, I request your good self
to acknowledge that receipt of the saigd order and do the
needful in accordance with the order dated 19.1.2000
Passed by the Central Agministrative Tribunal,

Yours faithfully,
Enclo : One

Dated 20.1.2000 sd/ -

(P.C. Mazumdar)
LDC (Pt)
C/o
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Annexure- 15
Tele Mily : 59-6060 REGISTERED POST

Office of the Garrison
Engineer,Narengi DPivision,
Narengi Cantt. P.0O.Satgaon,
Dist. Kamrup,Guwahati (Assam)

1001/5/8278/E1IC 24 Jan 2000

MES/225511

Shri Pulin Chandra Mazumdar, LD&

Son of Smt. Basana Mazumdar

Sainik Nagar, PO : Satgaon, Ydayan Vihar
Guwahati-781171

RETURNING OF APPLICATION

1, Refer to your application dated 20 Jan 2000, .

2. In this connection, it is once again intimated_
that you have already been struck of stfength on 06 Dec
99V(AN) from GE Narengi and posted to Zonal Lab., Shillong
(under HQ Chief Engineer, Shillong Zone, Shillong) vide

HQ Eastern Command Calcutta posting order No. 131322/2/99/
7D/10/Engrs/EIC(I) dated 17 Nov 1999 '

3. As you are already aware that you are not borne

on the strength of GE NARang# Division and hence kindly
take up the matter with Yyour now unit i.e. HQ Chief
Engineer, Shillong Zone, Shillong.

4, Your application dated 20 Jan 2000 alongwith the
copy of CAT Guwahati Bench order sheet Application No.

16/2000 is returnedg herewith unactioned.

S4/~
Enclo : 2 (two) sheets - { Ns Sandhu)
Copy to Majo;
_ Garrison Engineer

1. HQ Chief Engineer

Eastern Command

Fortwilliam

Calcutta-21
24 HQ Czsz Shillong

Shillong-11

3. CWE Shillong
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Annexure=~16

From

MES/225511

Shri P.C.Mazumdar, LDC
C/o GE,Narengi

To

The Garrison Engineer
Narengi Division

(Through Proper Channel)

Sub : Hon'ble Tribunal Order dt. 02.02.2000
passed in O.A. No. 16/2000 (P.C.Mazumdar Vs.
Union of India and Others.

Respected Sir,

Enclosed please find herewith a copy of the
Hon'ble Tribunal's order dated 02.02.2000 O.A. No.16/2000
(P.C.Majumder Vs. Union of India and Others) wherein the

order dated 17.11.99, therefore you are requested to
allow me to continue to work in your establishment in
view of the order passed by the Hon'ble Tribunal.

I am enclosing the copy of the Hon'ble Tribunal's
order dt. 02.02.2000 for your ready rererence.

Thanking you,

Yours faithfully,

Dated
Sd/-
4.2.2000
(P.C.MAJUMDAR)
Enclo: Hon'ble Tribunal's L.D.C. (Pt)

order dated 2.2.2000 MES/225511
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Annexure-45

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI '

ORDER SHEET

APPLICATION NO. 16/2000

Applicant (s)
Respondent (s)

Advocate for Applicants

Sri Pulin Chandra Magumder
Union of India and Ors.
Mr, M.Chanda

Misg. N.D.Goswami
Mr. G.N.Chakraborty.

Advocate for Rispondents: Mrxx&.

Notes of the Registry Date Order of the Tribunal

19.1.2000

Issue notice on the respondents
as to why the application should
not be admitted. List for consider-
ation of admission on 2.2.2000.

Heard Mr. B.C.Pathak, learned
Addl.C.G.S5.C. for the respondents
and Mr. M.Chanda learned counsel for
the applicant. Mr. Chanda prays for
an interim order.Mr. Chanda also
submits that the applicant has not
been released till today.Therefore
I direct the respondents that the
status quo as on tbday shall be
maintained until further orders.
Further pendency of Admission of
this application shall not be a bar
for the respondents to dispose of
the representations of the applicant
dated 27.11.99 and 2.12.99,11.1.2000.

Sd/~- Member
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Annexure-17

From

Shri P.C.Majumder
MES/225511
C/o GE Narengi

To
The Garrison Engineer
Narengi Division

Sub Hon'ble Tribunal order dated 02.02.2000
passed in O.A. No. 16/2000 (P.C.Majumdar
Vs. Union of India and Others. -

Respected Sir,
Ref A MY application dt. 4.2.2000

2. With ref to the above subject matter I would
like to state that I had personally approached you in
your office chamber on 4.2.2000 and handed over the
copy of the order dated 2.2.,2000 passed by the Hon'ble
Tribunal alongwith the above referred letter, but you
have refused to acknowledge the same order of the Tribunal
and warned me not to visit your chamber and further
informed me that vyou have no obligation to obey the
order of Tribunal. As such I am forwarding the above
referred letter and a copy of the order dt. 2.2.2000
Passed by the Hon'ble Tribunal by registered post to
acknowledge the Teceipt and compliance.

3. ®ir, I would like to submit that the Hon'ble
Tribunal vide order dt. 2.2.2000 Suspended the order of
transfer and as such 1 may be allowed to continue my
duty and for which I shall be highly obliged.

Date : 5,2.2000 Yours faithfully,

Enclo : Two Sd/ -

1. CTC copy of Hon'ble (P.C.Mazumdar)
Tribunal order dt.2.2.2000 LDA (Pt)

2. Application t.4.2.2000 MES/225511

Copy to

Secy, AAMES EU -with ref to above
Narengi Branch



