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Noﬁé for the applicant. Mr.S.Sarm§
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None preseht for the respondents.
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The case is dismissed for default.No
Costs.
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Present : The Hon'ble Mr Justice D.NJ
Chowdhury, Vice-Chairman.

In view of the order passed in M.p.
214/2000 this C.A. is restored to file.
Application is admitted. Call for the
records. '

List on 13.12.00 for further order.
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Vice-Chairman

13.12.()3 Present : Hon'ble Mr. Justice D.N.Baruah,

Vice-Chairman. ,
Hon'ble Mr. M.P.Singh, Member(A).

Ms.! T. Khro, learned counsel is

| appearing on behalf of the applicant.

On the prayer of Mr. S. Sarma on
beﬂalf of Dra B.P. Todi, learned counsel for

| the KVS four.weeks time is allowed for filing
; of:wrltten statement.

% Llst on 19.1.2001 for written

stétement and further orders.

. Member (A) ! Vice-Chairman

R Written statement has been filed

. by respondent No.4.

List for hearing on 10.4.2001.
!»ieanwhl le the other respondents may
file written statements.
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
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ety gr}.ErEQ}PVF??QﬁF?Mn??"V,__Jh, . APPLICANT(S)
4 % %2 Ms. T. Khro Ve T ‘
—,p.ﬁ B - S ANVOAZTE FOR L ARPLICANT(S)

~ VERSUS - .

Union of India & Ous.
wmeewe wGomatend s R Fanm iaThy m oo em cw owm sam s e

~ RESPMINENT(S)

o ”'Mr;S:Sarmar~on-beha&f»oi~DruBquT@&ﬁgtéggndngT%%unsel for
the KVS. RESPONDENTS .

TAR ON ' BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE oy 'mLE MR. K.K.SHARMA, MEMBER ().

1. Vhether Reporters of local papers may be aliowed vo see
the judgment ?

2. To be resjierred to the Rgporter or nct ?

3. whetler their Lordships wish to see the fair copy of the
judgnent ?

4. shether the judgment is to be circulated to the orhel
Benches ? '

5.
Judgment delivered by Hon'ble Vice-Chairman. _ .
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' GUWAHATI' BENCH

Original Application No. 156 of 2000.
Date of decision : This the 14th day of May, 2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

Shri Pradip Chandra Das
Son of Late Jalti Ram Das
Villate : Sadilapur
P..0. Pandu (Sadilapur)
District : Kamrup.
...Applicant
Ms. T. Khro.

l. Union of India
represented by the Commissioner,
Kendriya Vidyalaya Sangathan,
18 Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-1l6.

2. Joint Commissioner (Admn.),
Kendriya Vidyalaya Sangathan,
18 Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-16.

3. Assistant Commissioner,
Kendriya Vidayalaya Sangathan
RegionalOffice,

Guwahati-12.

4, Sri K.C.Boro
Audit Assistant.
Kendriya Vidyalaya Sangathan,
Regional Office, Maligaon
Guwahati-12.

...Respondents

By Advocate Mr. S. Sarma on behalf of Dr. B.P.Todi, learned
Standing Counsel for the K.V.S.

O R DE R (ORAL)

CHOWDHURY J. (v.C.).

The controversy in this application relates to the
promotionof respondent no.4 to the post of Audit Assistant
vide order 26.3.1999. Thé applicant is presently serving as

mAQ/\// Upper Division Clerk under the Respondents, to which post he

Contd. ..
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was promoted by, order dated 20.4.1992. The name of the
DRAA .

applicant at serial no. 256 in all India seniority 1list in

the Guwahati Region. The next promotional avenue from the

post of Upper Division Clerk to Assistant/Audit Assistant.

As per the Recruitment Rule 60% postsAof Audit Assistants

are filled up by promotion on the basis of seniority cum

fitness from Accounts Clerk/UDC at KVS (HQ) and Regional

officers who have rendered 5 years regular service as

'_Accounts Clerk/UDC and 40% by departmental examination open

to all Accounts Clerk/UDC's/ Jr. Stenos of KVS (HQ)/Regional
Offices/Kendriya Vidyaa who have rendered at least 4 years
regular service. It was stated in the application that
for the post of Accounts Clerk minimum qualification is
prescribed for five years of regular service‘ih the grade
Accounts Clerk/UDC. Admittedly, the respondent no. 4 who is
junior to the applicant was: promoted to the post of .Audit
Assistant vide order dated 26.3.1999 théugh the respondent
no.4 did not possess the minimum qualification for the post
of Audit Assistnt. For that purpose the applicant relied upon
a photo <copy of the statement showing the names and
particulars of all officers/staff members working as on

1.1.1999 which was marked as Annexure-D to the application.

In the aforesaid statement the name of the applicant was

shown at serial numer 11 and against educational
qualification was shown H.S.L.C. whereas the name of the
respondent no. was shown at serial No.l2 and against the
column 5 of educational qualification shown appeared HSLC
exémination as per the Service Book. Ms. T. Khro, learned
counsel for the applicant submitted that on the face of the
record- since the respondent no. 4 did not fulfill the

essential qualification for holding the post of even Accounts

R L

cleri whiéﬁ wés'unl;wfﬁféoh'the parf 6£ ﬁhe respondents to

Contd..
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appoint the respondenﬁ no.4 by promoting him to the higher '
post ignoring the claim of the applicant to the post of Audit>
Assistant. |

2. The respondents submitted their written statement
namely repondent nos. 1,2, and 3. The respondents in its
written statement denied and disputed the claim of the
applicant stated that on receipt of the complaint from the
applicant the matter was investigated and the Assam Higher
Secondary Education Council, Guwaith vide their letter No.
EXB-35/Resuit/98—99/l39f dated 23.8.1999 clarified that
respondent No.4 had appeared in the H.S. examination in the
year 1995 under Roll No. 702 No. A and passed the said
examination in third Division. The official respondents
further stated that the applicant belonged to general
catetory whereas respondent belonged to ST community.
UDC's/Accounts Clerk upto seniority No%fi9l and 267 had been
promoted under general and ST category respectivély. The
seniority position of the applicant as general candidate was

at serial no. 245 and was not within the zone for promotion

‘to the post of Assistant/Audit Assistant. On the other hand

since the respondent no. 4 belong€dto the reserved category

he%giéﬁgted to the higher post as per rule. Ms. T. Khro the
legrned counsel for the applciant mainly concentrated her
submission on the eligibility consideration of the respondent
no.4. There UHGs no dispute on the fact that essential
gualification :r:s required for the post of LDC under the
respondents H.S.L.C namély, matriculate or equivalent. Ms.
Khro mainiy based her contention on the statement showing
the namd and post'of the staff members and officers mentioned
at Annexure-D to the application wherein  there was an
endorsement against the respondent no.4 to the effect that as

per service book his date of birth”{g'01.12.l96l but as per

HSLC certificate his date of birth is 01.12.1963. The

et o . : BN ' el

T ' R : oL e



—4- X\

- respondent no.4 submitted a photo copy of High School Leaving
Certificate Examination under the Board of Secondary
Education, Assam at Annexure-2 in'its written statement.The
aforementioned certificate bearing No. 1944 showing that the
‘respondent no.4 passed the HSLC examination in the year 1982
from the Board of Secondary Education, Assam and he b@s«¢4
passed ina compartmental chance against Roll No. D-23 No.
528. In addition the respondent No. 4 also annexed a photo
copy of the certificate issued by the Principal of the
Radhagovinda Baruah College, Ambari, Fatasil stating that he
passed the H.S. (Arts) Final Examination in 1995 from the
aforementioned college under Roll No. 702 No. A-15 of'Aésam
Higher Secondary Education Council and was placed in third
Division. Mr. Khro, 1learned counsel for the applicant
submitted the respondent no.4 ought to Hhave Submitted
~certificate in original.

3. We are not inclined to accept the submission of Ms.
Khro and hold that the respohdent no.4 was not eligible only
on the basis of the entfy rgferred in Annexure-A. It may be
mentioned here that Annexure-D containing the statement .-
that the respondent no. 4 appeared in the H.S.L.C.
examination but against column no.l2 containing another entry

which reads as follows :

"As per the service book his date of birth is
01.12.1961 but as per HSLC certificate his date of
birth is 01.12.1963."

Interestingly that edﬁry was made agaifs{ the
relevant column of the respondent no.4.’If he did not pass
the HSLC examination question of the aforementioned entry‘did
not arise. The respondents urged that on receipt of the
complaint from the applicant the competeht authority )to
ascertain the eligibility criteria hald an enquiry and after

holding the enquiry the respondent no.4 was found eligible

Contd. ..
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for appointment to the post of Audit Assistant.

In view of the materials available before us it is
difficult for us to accept the contention of Ms. T. Khro,
learned counsel for the applicant and find fault with the
action of the respondents.

For the reasons stated above, the application

stands dismissed. There shall however no order as to.costs.

( (K.K.SHARMA) (D.N.CHOWDHURY)
Member(A) (Vice-Chairman)

trd
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Burahati 2

, . ' ...Eespondents.

1. PARTICHLARS OF THE ORDER AGAINST WHICH - THE

APPLICATI

ON I8 MADE .,

The instant application iz made challenging the
following: ’ -

i That, ' the orvder dated 26 3.84 aigned

hy the Senior ﬁdmlnxs;ratlve fficer for

Clexk 4o the post of  Audit

Aemistant who is junior to  the instant

)

applicant as well as who do not possess the

requigite «ualification for the =aid posk.
2. That, the order dated 28 3.82 was

-
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eircumstances of the case and az may be deemed

~ . ...tj__....

8.  BELIEF SORGHT FOR: - . .

In view of the facte and cirvcumstances stated

above, it is most sespectfully prayed thet this Hon'ble
Tribunal ma}-be pleased 1o admit the instant

application weall for the records relating to  the

applicanie services.

And upon hearing on the cause or cauzes that

the applicant is eatitled under the facts and

¥
'-b
{ie
o
[8))
=
[o 8

td

Bdministrative  Officer for Joint * Commissioner

{&dﬁm_), Kendriya Vidyalaya fangathan, New Delhi
whereby the Respondent Ho. ? has beé“ promoted Lo
the post of Audit Assistant.

s



9.2, ¥Not teo disturb the applica

BBLNRY |

This application iz filed

111 )PAYARLE AT GUWAHATI.
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o~ NWDQIJ;«HO 016 ANNGXU«QC “,B

FoMa. 1=1/97-KUS(RF=1 E De: 13.11.98
ALL Assistant Cemmissdioners ng;QC)

Kendrniya Vidyaloya Sangathan

£ fr ke
Regional 04bices. Iy /14

Subdfect: Rectt. Rufes born the poot 06' Asslatant

Cand Auddt  Assdotant An KUS(HQ)/ROe - .

Amendment theae 2o.

Sdén, |
i

The Boaad vd Coverncrs oé Lhe haendadya Vadwalowa

Sangathan 4n Lts 633d meetang held con 21.7.96 intea-allia

anpproved the amendment to the eldigibility condditions 4in
the Recaultment Rules {ox 44LLing the post o0f Audd
Assistant and Assistant in KVUS[HQ) and RUOs by promotdion
a4 undanr: - .

FOR THE POST OF AUDIT ASSISTANT

"60% by promotion on the tasws of sendoadiy-cum-fitness
hrom  amonget  Accounts CLeaks and UDCs of Heats and ROA
b KUS, who have aendeacd  at £Leasl 5 yeansd noqutam
service as Accounts Creaka/UDCs Zn kVS, ¢acling which Ly~

dinect anecaultment.”

o!
FOR THE POST OF ASSISTANT
"60% by pnomoLaon on the basis 0f senioally-cum=fLiness

$rnom wnongat AccounLA Cterks and UDCo o4 Hants and RUa
o6 KUVS, who haue nendened at Least 5 years regulas

senvice ad Accoancw CLentra/UDCa tﬁ/gvs 6a¢£4n9 which by .

duwotnumwummw

2. There 44 , howevea, no chanige 4n  accaudment
rulesr foa H4LLLng 408 rposts ob Audit Assdletant and

Assdotant on the basis cd Ceprartmental Examination.
3. . Kind€y acknowilfedce the aecedlrt.

Vouis fpalthbully,

NG /; P T SN
‘42 R

S . {V.¥K. Gupzta]
. 5 . . AsALL. Commessionen [Admn. )
NP /Xt

. N
FOALE Qbhicety rmrd Sect s L WUSIHT.
} . Ay

20 The Paesefert, MUESA, oo Paliveg, o v
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- KENDRIVA VIDYALAYA SANGATHAN
18, " INSTITUTIONAL AREA
! - SHAHID JEET SING MARG
| NE®W DELHI-1100018

No. F.2-2/99-KEVS (Estt I)

Cprowoted  to the post &F Aundit Aesistant in  the pay
——

scale of Be. 5500-175-8000/  in the Kendriya Vidyalaya

Sangathan Initially he/she is

Vidyalaya Sangathan, RO  QGuwahat

3. He /She may pleaze convey his/her acceptance

within seven days from the date of receipt of this

latter  if the offer i= acceptable and may  be Join

at the place of posting mentioned in para 1 above

. . His/her pay in the shove time scale of pay will.
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The Ccmiasiamr.
Kendriya Vidyallya &ngnthan.(ﬂqrs:) o ‘
New Belhi-16 | o v

( Threugh Tiw Assistant Comiasiomr}XVS(Bﬂ.)mwlbltii) e oy

Subjecti~ Premetien frem the pest of UoDeCe to tbo post @f
_Assistant/ Audit Assistant! '

Respected Sir, - C

I bave the heneur te submit te your kindnossg !

tmtln. ’

l. I Jeined as U.P.C. on premstion in KVS,Regienal otficc,
Cume hati en 29.4.92, .-

2. I have cemplof/near abeut 7 years;

Je My name in the All Indje oeniority lilt of UBCI appo&ro
at Sl.Ne. 2159

4, ®ne Shri K.C.loto.Accounts clezk of KVS,Regianal effice, .
Guwah2ti( Senierity Ne.246) who _is_mt aven HIC pas(ay

per _bhis 2qxvice Xdcexds) bes been pmmmd te the poat

of Audit Auaisum in the ssne Rogional M’Iic‘.

S The abeve Accounts clerk whe is neither having roquisito
qualification fer the pest of L.BD.C. NBR er having scurate
date of birth, has hoon premoted te the pest of Audit

Assistant . . 2 |
. My junier( Sr.Ne.246) has been promoted while my m:ae ' ,
(Sce Ne. 243) has been missed frem the xene ef considerxation T
for premetion te the post o! Assistant/ Audit Assistant, - o

7+ 1 om baving requisite qualificluam CoeL | k

On tha absve facts, may I roquect te you; air, kindly
to look inte the matter and considor for prerotion to the
post eof Auist.ant/Audit Assistant and for this sympatmuc
act I a -mu remain evor gratoful teo you« '

.
LI N

, ; Yours falthfull . l
, . Wzgﬁg\c\ |
\)/" \ ( P. CqypAS. ) it

,/C,\V\ v Kendriys Vidyalaya Sangathan
£ Regioml @ffice; Gumahati,

Ny o |

e e ST NG fr s g S
: PR R e S Saanamad .

P
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The c@mmioaxonor
Kendriyo VIdyalayn Bangathnn,
N@w Daihi=id

- I e

‘

{ Threugh Th@ Assistont Cemmisaionex,xva,aeaional Offiae,Guwah&E

'
. ”1."!"’1‘[' 1\.., I
- 4 “4

Rsopeet@d 33z,

I havo tho honous to dxmw youx kind attont&@n ,
to wy repressntetion dated 0&»04~%999(capy onczooealau the
suhjact q;tod ahove@~~

. e
S R m:,},

gy k&ndﬁv be aommunicatwd %o me em‘%h@ suhjeat
an pxayad fox. RS

Youre faithiully,
. { Pe Co DAB, )
.D)Cﬂ
) Kendsiya Vidyaleyn Sangmtham
Dateds~ 20ih,Decy 1359 Regional Office,Guwahatio |
. | ' ' seeedcee e '
\ /.

+ (.')

.l | fae a"*"-/,.[:



The cammamar._
Koadziya Vidycloya 8angothon

The ?eetn raprosonted vide sy eopwomtnum dnwd
B.4,99 Poliouud by ey raquoste pubnittod widaﬁ datod 20,%2,9%

aro woll !mowu to your goed of?ica,

Copﬂm of all m«awninattom ore amlaaod Fov your
kind »0qdy rifOPoORSo,

yous highncsb cay kincly lezk into tha matter and

gong ldur 8y 030 fm: pramotion to thy poat @f hLQME’ Pty
. Yougs falthfully
B AN
Datady 1402, 2000 { PoCo0RD )
: B yee
: &(ngO,QUUAHnTK
w . 4' ) fi
o
:,f,) '

3

Ll " ; i t\'~”‘ ot by a

Now 00lhi-16 ey e t'.;t-' :
| b e il e
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0,4, No. 156/2000.

Sri Pradip Ch, Das _
eeecsvss Applicant,

- Vs =

Union of India & Ors.

s cectonaan ReSpondants.

IN_THE MATTER OF :

Show cause reply submi.ttia%/,

by the respondant No.k,

The humble reply of the respondant No.k,

MOST RESFSCTFULLY SHEWETH

1. That, the application is not maintainable under
law as well as in the facts and circumstances of the case and’

as such it is liable to be dismissed in limini,

2. That, the application has been made malafide for

illegal gain and only to harass the respondant No.4 and as such

it is liable to be set aside,

Contde..o. 2/-



3. That, the respondant no.4 having all the QE%
requisite qualifications ﬁas promoted to the post of . :ég
Audit Assistant after observing all the formalities accor-

ding to the promotion Rules and as such his promotion is

not liable to be set aside on any count and the present .

application is liable to be dismissed..

4, That, the respondant no.l4 who belongs to the
le Tribe plain Boro Kachari Community of Assam joined
S. in 1979 and he has been promoted to the post of
Assistant by the appropriate authority as per the
Promotion Rulesﬁwith due consideration of the reservation

pdlicy of the Government,

(A copy of the certificate is annexed as

Annexure-I)

5 That, the statements made in the paragraph

nos, 4.2, 4,3, 4.4 and 4.5 of the application are to be

strictly proved by the relevent records only,

6. That, the respondant no.4 has passed the

H.S.L.C. examination in the year, 1982 4dnd the Higher Secondary
v\-—‘/

Arts examination in the year, 1995 and the relevent certifi-

cates were submitted to the office in time. As such the alle-

gdtions made in the paragraph 4,7 of the application that

the respondant no.lU mf kthe xxpliecxkian thah bk rosuondast

has not passed the H.S.L.C. examination is not correct at all

~and the Annexure 'A' does not show the correct and up-to-date

information and as such the application is liable to be dismissed.

COntd.-.;. 3/’
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(Copies of the H.S.L.C. and.H.S. examination
pass certificafes are annexed as annexures

- 2 and 3)

7o That, the réspondant no.%4 was again asked to
submit his qualificatiou certificates and to furnish the
particulars in a prescribed form af questionare and the
respondant no.4 accordingly submritted all documents to the

respondant no.3 on 9-7=99,

(Copy of the letter dated 9-7-99 and that of

the questionaire are annexed as Annexure-i4 & 5)

8. That, the respondant no.lt was promoted to the
post of Accounts Clerk vide memo no. F.1-10/92-KVS(Estt-I)
dated 2-4-92 issued.by‘thé‘Sr.Administrative Officer, K.V.3.
New~Delhi and as such the respondant no.4 served as Accounts
Clerk for almost 7 years till his promotion to the post of

Audit Assistant on 26-3-99.

(A coryes of the above orders are annexed as

Annexure~6 and 7)

S That, the allegations made in paragraph nos.

51, 5.2, 5.3 and 5.4 are all false and denied by the respon-

dant no.4, The respondant no.4 has been lawfully promotted
to the post of Audit Asstt, by the appropriate authority

after consideration of his qualification, experience and

COntdo---.. L"/"‘



~and service record etc., and as such the applicant has

no any cause to challenge the promotion of the respondant

no.4 and as such the application is liable to be

‘@ismissed,

10. That, if the promotion order of the

respondant no.4 is stayed he will suffer serious injustice

as he has been working in the post for more than last

one year with satisfaction of the authority concerned.

11, That, in any other view of the matter

‘the application is liable to be dismissed with cost.
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VERIFICATTIGON

1, Sri Khagen Chandra Boro, son of
Sri Haléng Chandra Boro, the respondant No.l4 of the

above application, do hereby soleminly affirm and

verify that the statements made in the paragraphs
2 ts 9 are true to my knoWledge and the
rests are my humble submission before this Hon'ble

submissikaon hefare Tribunal.

And I sign this verification on the 574 day

of June,2000 at Guwabhati,
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KEMDRIYA VIDYALAYA ‘SANGATHAN -
18, INSTITUTIONAL AREA
SHAMID JEET SINGH MARG
NEW DELHI-110018 ‘ o
No.F.2-2/99~- KVS(E tt.1) P . ;&,Dated:L26°°3~1899
o AEMU?ANDUM ,'jt¥.ﬁy;j R
SUB.: ~ Promotion to the pogt of Audit As*lstant._fxlgdf . C j;

' ‘Sh./Smt /Kum. X.CoeBOXro, A/cs Clerk 13 hereby promotcd
to the post of Audit Assistant in the pay.' gcale. " of
Re.5600-176~9000/~ in the Kondrilya V1dya1aya qangathanu
Initially he/uho is posted at hundr1ya V1dya1ayu Sangathan[RO
Guwahmti : . : ”'?' ’ ,,
2. He/She ,wil] be on probation for .a. perxod of two years

which may be extended by another one yearr‘by‘ the‘jcompetcnt

authority for Lhe reasons to be :ecorded mn(writnng L
3. He/She may please convey. h1s/hor acceptance w1th1n seven‘\
days from the date of receipt of this ' letter” if. the offer. is .
accoptab]e and may join at the’ p]ace of post1n3 mentwoned in par A
i above latest by 15.04,1999 o | A

4. His/Her _pay in the above timo 'scale of pdy w117 be fixad
‘as per provisions of I'R 22{I)Y(a)(i) as app?vcable to the' employeo'
of Kendriya V1dya]a/a sangathan. 8o he/she w111 .have ~an  option’
to have: (1) the pay fixed f:om the .date of plomot1on or-(ii) the
‘pay fixed initially at the stage of time scale of . the new post.
above the pay 1in the post pre sently held which may be refixed oh
Lhe date of accrial of next increment in the scale of "pay of "
Towar grade held Dby hin/her. The option shall be exaercised by ..
tha individual concerned within one month from . the date of
Joining on promotion and option once exercised will be final.

> .

5. In case 8h./ smt.X.C.Boro __does not want to-

aceept  promotion to lLhe above posﬂ he/uhe should make a written
rLWHLuL to the appownt»ng authority dug11n\ng the same setting

out reasons for ‘such refusal.  Refusal of promotion should entail
no frash offer of promotion being made Lo him/her for a period Of
ene year  from the data of refusal. He/She on eventual promot1on

te the above post will l1oae seniority vis—-a- vis erstwhile Jun1ors
promoted Lo the above post sarlier, irrespective wheather the post
in question as fillad by selection or seniority. © 1In case, Lha
reasons  adduced by him/her for hTo/hOF refusal of promotion are
not acceptabie to the 'op01ntnng authority the promotion may be
enfarced. If the promotionh is still refused he/she will expose
him/<1f/nurself for dtgc1p1|nar/ action under -the rules for
sobeying Lhe drders cow : A
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Copy to
1.
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; 3.
4.
: 5.

The Assistant Comm1q¢1oner KV, RO

s
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AT "

i i - KVS Guwahati o

The Assistant Commissioner KVS, RO Guwat
©_accapts prom0110n

In case,-« sh./smt. K.C,BOroe ... S

he/she should be relieved lmmnd1a1e1y with instructions

)01n his/her new post. He/%he ohou1dfnob ba granted
vt o L

to
in conjunclion with joininw tima.

lesave
:ahati . He.

J\f;" 2

Koc BOI‘O ' . _____,_4 N e )
T ¥ T g emeeemene . R ""')‘\""",.'

Sr. Accounts Otf1cer/ Account° Off1cer(Ca~h) KVS_

requested Lo 1nt1mato thn 1qLo f Jg:n1nq oﬁ
Lt ,"‘u‘?-".'

i ! S {W? ea Yy
RP.I Section. ; ..“) ;
. R A S 1 LT Ak L N AR ,,,‘, TS
. SHede U S ‘1‘";‘
Parsonal file. ; .
; [ .:."‘I."I’
g . Adm1n1strnrdve 0ff1cer
. ive O
; Ve . .
R ‘h\"" !
Te oeh e L
t : { . .
t l‘.} A
! 1‘( ¢ il ‘\ .
At X IR
! Vo §‘<' eyt | BT '
\ . ‘ ?X' o NN
) ," ')
I I ', "1
1 . i
“ ] .
Con i
(1
'iv" 1}
' fof voe
PR :
' E 1
v -
|
[ [ KA IS PR | ij

a,:.'./'x' 1

P R

————
¢
®

1 . i P v .
VLR A0 B EO S G

~

"h./umt _m~‘

5

i o L e
EYNISEA /xa.:.-\,'

«

ST

&



#—‘*ff_,ﬂ__«“;%;;; f

T g sEnEte :
A -~ .""-ﬂ*“ve Tf

Cy

\i \\'Q%KNQGN

T Q'_-;\
» 7,1 aench
IN THE CENTRAL ADMINISTRATIVE—TRTBUNAL: GUWAHATI BENCH

AT GUWAHATI

PR
ORIGINAL APPLICATION No. 156/8®

Shri Pradip Ch. Das .....Applicant
Vs. . e
Union of,India & ors . - .Respondents

The Respondent Nos 1, 2, 3, and 4
abovenamed beg to file their Written

Statement as follows:-

1. That all the averméntS'and submissions made in the
Original Application are denied by the answering Respondents.
save and excebt what has been specifically admitted herein

and what appears from the records of the case.

2. ' That with regard to the statements made in para-

graph 4.1 to 4.4 of the Application the answering Respon-

dents have no comments, as they are matter of records.

3. That with regard to statements made in paragraph

¢

4.5 of the application the answering Respondents have nq

separate seniority list for UDC’s/Accounts clerk of Guwahati



Region as stated by the applicant. However there is one Provi-

sional Seniority list of all UDC’s/Accounts clerk or KVS (HQ)

_and its Regional Offices.

In accordance with the Recruitment Rules, 60% posts
of Audit Assistants are filed up by promotion on the basis of
seniority cum fitness from accounts clerk/UDC’s at KvS(HQ) and
Regional Oficers who have rendered 5 years regular service as
Aécounts Clerk/UDC and 40% by departmental examination open to
all Accéunts clerk/UDC’s/Jr. Stenos of KVS(HQ)/Regional Offic-
es/Kendriya Vidyalayas who have rendered at least 4 vyears

regular service as such.

4. That with regard to the statements made in paragraph
4.6 of the application the answering Respondents beg to state
that in column 6 of the Recruitment Rules for the post of
Audit Assistant educational qualification will.not apply in

case of promotees.

That with regard to the statements made in paragraph
4.7 of the application the answering Respondents beg to state
that on receipt of a compiaint from Shri P.C.Das, the matter
was investigated and the Assam Higher Secondary Education
Council, éuwahati vide letter No. EXB-35/Result/98-99/139
dated 23.8.99 have clarified that Shri K;g;ggﬁg_nig abpeared

. \
in the H.¥.Exam 1995 under Roll No. 702 No.A 15 and passed the

e e
said examination in third division.
/
6. That with regard to the statement made in para-

-
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// graph 4.8 and 4.9 of the application the answering Respon-

dent beg to state that the applicant'Sri P.C.Das belongs to
the general category whereas Shri K.C.Bora belong to the 8T

Community, UDC’s/Accounts clerk upto seniority No. 194 and

'267 have been promoted under general and ST category re-

v

spectively. The seniori%y No of Shri P.C.Das, who belongs to
F—__,_—’——_.

'the_ general category being 245 is not within the zone for

R,
promotion to the post of Assistant/Audit Assistant. On the

other hand Shri K.C. Boro has rightly been promoted to the

post of Audit Assistant under the reserved quota fbr ST

*

Commuhity.

On receipt of first representation dated 5.4.99

" from the applicant” the matter was got investigated and it

is found that Shri K.C.Boro: has paésed the H.S.Examination

in 1995 in third division. Therefore the order dated 26.3.99

‘promoting Shri K.C.Boro to the post of Audit Assistant has

been issued in accordance with the Recruitment Rules under

reserved quota for ST category. No person junior to the

applicant under unreserved quota has been promoted.

S 7. -That under the facts and circumstances stated

above it is respectfully prayed that this Hon’ble Tribunal

may be pleased to dismiss the application with cost.
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VERIFICATION
I, Sfi D.K.Saini; aged about 51 years son of Sri
C.L.Saini, presently working as the Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Guwahati Region, Maligaon,
Guwahati do hereby verify that the statements made in para-
graphsi};:;‘ true to my personal knowledge, those made in

paragraphs 5 are based on records and

nothing material has been. concealed therefrom.

Place Jp—so-X | £t CoedLo

Date \C-\-)so\ . Signature ___————



