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In The Cefltral Administrative Tribunal 
GUWAHAT BENCH : GUWAHATI 

ORDER SHEET 
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•5.5.O0 Issue notice to the respondents 

by registered post as to why the 

application shall not be admitted. 

Notice returnable on 5.6.2000. 

List 	on 	5.6.2000 	for 
consideration of admission. 

Mé'mber(J) 

20 
_flc/i-• dI5 (iwic 	1 5 . 6 .00 

4L C .Tk- 	e4L 
12( 

r d.. 

i: 

On the prayer of Mrs.P.Baruah, 

learned counsel for the applicant the 

case is adjourned to 6.6.2000. 

Member (J) 



O.A.(4 1  	15b/2000. 

Notes of the Registry 	Date 	 Order of the Tribunal 

6.6.200C 

( V 

lc, 

Counsel for the applicant is not 
present. Dr. B.P.Toi, learned counsel 
for the Kendriya Vidyalaya Sangathan. 

Passed over for the day. 

List 	on 	f2.6.2000 . 	for 
consideration of admission. 

S 	 Meber 

Present: Hon'ble Mr.D.C.Verma, 

Judicial Member. 

None for the applicant. Mr.. S. Sarma 

learned counsel for rspondent No.4. 

On behalf of respondent.. No.4 show cause 

has been filed. The other respondents 

show cause has not been filed. List on 
5.7.00 for filing of show cause and 

further orders. 

Member(Judici.al) 

trd 

; 
177cYL 

12 • 6 • 00 

a 
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Present: Hon'ble Sri S.Biswas,Member(A) 

At the 	request 	of 	Mr. 

G.N.Chakraborty (Proxy) the case is 

adjourned; and posted on 1.7.20U0. 

None present for the respondents. 

5.7.00 
tLe 	Cci- 

£.L 

0  

I' 

Member CA 

•2 72-° 

,L 	, 

/i'-r 	/3,?, 7t 
/- 2cf 

trd 
[3 .7.00 present : The Hon tble Sri S. BISWaS, 

Administrative Member. 

• None present for the parties. The 

case came up for admission fifth time4 

so far. On the last date (5.7.2000) at 

the request of the proxy counsel the 

case was adjourned and posted on ia .7 .00 
It is seen from records that the appli- 

cant's counsel is consistently absent. 
This shows that the applicant is not 
interested to persue the case. 

The case is dismissed for default.No 
Costs. 

Member(A) 
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Notes of the Registry Order of the Tribunal 

F 
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1 

13.11.0c Present : The Honble Mr Jistice D.N 
I 	 Chowdhury, ViceChairman. 

In view of the order passed in M.P. 
214/2000 this C.A. is restored to file. 

Application is admitted. Call for the 
records. 

List on 13.12.00 for further order. 

Vice-Chairman 

C&l- cr 

lcx_ 2N 

kOLA% - 

Im 

13. 12 .0 Present : Hon'ble Mr. Justice D.N.Baruah, 
Vice-Chairm. 

Hon'ble Mr. M.P.Singh, Member(A). 

Ms. T. Khro, learned counsel is 

appearing on behalf of the applicant. 

On the prayer of Mr. S. Sarma on 

behalf of Dr. B.P. Todi, learned counsel for 

the KVS fourweeks time is a1loed for filing 

of written statement. 

List on 19.1.2001 for written 

statement and further orders. 

1 
Meer(A) Vice-Chairmen 

/Ii2 3, LI, 

F trd 

F 19.1.0]. 	j 	R Written statement has been filed 
by respondent No.4. 

List for hearing on 10.4.2001. 

Meanwhile the other respondents may 
file written statements. 

Member 	 Vice-Chairman 

Q-Q O •Q 

5 2 

• 

qtn. 
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• 
-__Date( 	 Order of the Tribun1 

14.5.01 

A 	4etL 	 ; 

rL 471 
eC / 	t r d 

I-- 

Heard learned counsel for th. 

parties. Hearing concluded. 3idgement 

delivered in, the open court, lept in 

separate sheets. Applicatior, is 

dismissed. - No order as to costs. 

Nember 	 Vice-Chairmj 

I 

S 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

156/2000 
O.A.40½4 No 	 of 

14.5.2001 
DATE OF DECISION 

Sri Pradip Chandra Das APPLICANT(S) 

s. T. Khro 	Ith: APPL1CANT( s) . 	.................. 

VERSUS 

Union of India & 0ts. 
.-;. 	7,., .......................... RESPcrnENT(s) 

Mr:S:Sarmar 	beh-aI'f of Dr... 	
for 

the KVS. 	
RE3PONDENT1. 

L-E 	
MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE t31L1 	MR. K.K.SHARMA, MEMBER (A). 

1. Whether Reporters of local papers may be lloed o see 
th judgment ? 

2 	To he rserred to the. Rporter or not ? 

betjer their Lcrdships wjsh to see the fair cop' of the 

judaTLE-nt ? 

cInether the judgment is to be circulated to the orhei: 
Benches ? 

51. 
Judgment delivered by Hon'ble Vice-Chairman. 

1Th 
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i , 	CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 156 of 2000. 

Date of decision : This the 14th day of May, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Shri Pradip Chandra Das 
Son of Late Jalti Ram Das 
Villate : Sadilapur 
P..0. Pandu (Sadilapur) 
District : Kamrup. 

.Applicant 
Ms. T. Khro. 

-vs- 

Union of India 
represented by the Commissioner, 
Kendriya Vidyalaya Sangathan, 
18 Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-16. 

Joint Commissioner (Admn.), 
Kendriya Vidyalaya Sangathan, 
18 Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-16. 

Assistant Commissioner, 
Kendriya Vidayalaya Sangathan 
RegionalOffice, 
Guwahati-12. 

Sri K.C.Boro 
Audit Assistant 
Kendriya Vidyalaya Sangathan, 
Regional Office, Maligaon 
Guwahati-12. 

...Respondents 

By Advocate Mr. S. Sarma on behalf of Dr. B.P.Todi, learned 
Standing Counsel for the K.V.S. 

.1 

0 R D E R (ORAL) 

CHOWDHURY J. (v.C.). 

The controversy in this application relates to the 

promotionof respondent no.4 to the post of Audit Assistant 

vide order 26.3.1999. The applicant is presently serving as 

Upper Division Clerk under the Respondents, to which post he 

Contd... 
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-2- 	 c) 
was promoted by order dated 20.4.1992. The name of the 

applicant at serial no. 256 in all India seniority list in 
Ic 

the Guwahati Region. The next promotional avenue from the 

post of Upper Division Clerk to Assistant/Audit Assistant. 

As per the Recruitment Rule 60% posts of Audit Assistants 

are filled up by promotion on the basis of seniority cum 

fitness from Accounts Clerk/UDC at KVS (HQ) and Regional 

officers who have rendered 5 years regular service as 

Accounts Clerk/UDC and 40% by departmental examination open 

to all Accounts Clerk/tJDC's/ Jr. Stenos of KVS (HQ)/Regional 

Offices/Kendriya Vidyaa who have rendered at least 4 years 

regular service. It was stated in the application that 

for the post of Accounts Clerk minimum qualification is 

prescribed for five years of regular service in the grade 

Accounts Clerk/UDC. Admittedly, the respondent no. 4 who is 

junior to the applicant was promoted to the post of ,;Aud&t 

Assistant vide order dated .26.3.1999 though the respondent 

no.4 did not possess the minimum qualification for the post 

of Audit Assistnt. For that purpose the applicant relied upon 

a photo copy of the statement showing the names and 

particulars of all officers/staff members working as on 

1.1.1999 which was marked as Annexure-D to the application. 

In the aforesaid statement the name of the applicant was 

shown at serial numer 11 and against educational 

qualification was shown H.S.L.C. whereas the name of the 

respondent no. was shown at serial No.12 and against the 

column 5 of educational qualification shown appeared HSLC 

examination as per the Service Book. Ms. T. Khro, learned 

counsel for the applicant submitted that on the face of the 

record since the respondent no. 4 did not fulfill the 

essential qualification for holding the post of even Accounts 

clerk which was unlawful on the part of the respondents to 

Contd.. 
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appoint the respondent no.4 by promoting him to the higher 

post ignoring the claim of the applicant to the post of Audit 

Assistant. 

2. 	The respondents submitted their written statement 

namely repondent nos. 1,2, and 3. The respondents in its 

written statement denied and disputed the claim of the 

applicant stated that on receipt of the complaint from the 

applicant the matter was investigated and the Assam Higher 

Secondary Education Council, Guwaith vide their letter No. 

EXB-35/Result/98-99/139 dated 23.8.1999 clarified that 

respondent No.4 had appeared in the H.S. examination in the 

year 1995 under Roll No. 702 No. A and passed the said 

examination in third Division. The official respondents 

further stated that the applicant belonged to general 

catetory whereas respondent belong4 to ST community. 

UDC's/Accounts Clerk upto seniority No. 191 and 267 had been 

promoted under general and ST category respectively. The 

seniority position of the applicant as general candidate was 

at serial no. 245 and was not within the zone for promotion 

to the post of Assistant/Audit Assistant. On the other hand 

since the respondent no. 4 belongtto the reserved category 

he promoted to the higher post as per rule. Ms. T. Khro the 
1' 

learned counsel for the applciant mainly concentrated her 

submission on the eligibility consideration of the respondent 

no.4. There Us no dispute on the fact that essential 

qualification was required for the post of LDC under the 

respondents H.S.L.0 namely, matriculate or equivalent. Ms. 

Khro mainly based her contention on the statement showing 

the namd and post of the staff members and officers mentioned 

at Annexure-D to the application wherein there was an 

endorsement against the respondent no.4 to the effect that as 

per service book his date of birth 01.12.1961 but as per 

HSLC certificate his date of birth is 01.12.1963. The 
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respondent no.4 submitted a photo copy of High School Leaving 

Certifi.cate Examination under the Board of Secondary 

Education, Assam at Annexure-2 in its written statement.The 

aforementioned certificate bearing No. 1944 showing that the 

respondent no.4 passed the HSLC examination in the year 1982 

from the Board of Secondary Education, Assam and he 4" 
passed ma compartmental chance against Roll No. D-23 No. 

528. In addition the respondent No. 4 also annexed a photo 

copy of the certificate issued by the Principal of the 

Radhagovinda Baruah College, Ambari, Fatasil stating that he 

passed the H.S. (Arts) Final Examination in 1995 from the 

aforementioned college under Roll No. 702 No. A-15 of Assam 

Higher Secondary Education Council and was placed in third 

Division. Mr. Khro, learned counsel for the applicant 

submitted the respondent no.4 ought to have  submitted 

certificate in original. 

3. 	We are not inclined to accept the submission of Ms. 

Khro and hold that the respondent no.4 was not eligible only 

on the basis of the entry referred in Annexure-A. It may be 

mentioned here that Annexure-D containing the statement 

that the respondent no. 4 appeared in the H.S.L.C. 

examination but against column no.12 containing another entry 

which reads as follows : 

"As per the service book his date of birth is 
01.12.1961 but as per HSLC certificate his date of 
birth is 01.12.1963." 

Interestingly that enry was made against the 

relevant cdlumn of the respondent no.4. If he did not pass 

the HSLC examination question of the aforementioned entry did 

not arise. The respondents urged that on receipt of the 

complaint from the applicant the competent authority 

ascertain the eligibility criteria hald an enquiry and after 

holding the enquiry the respondent no.4 was found eligible 

Contd... 
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for appointment to the post of Audit Assistant. 

In view of the materials available before us it is 

difficult for us to accept the contention of Ms. T. Khro, 

learned counsel for the applicant and find fault with the 

action of the respondents. 

For the reasons stated above, the application 

stands dismissed. There shall however no order as to costs. 

. (c 
K. K. SHARMA 	 (D.N.CHOWDHURY) 
Member(A) 	 (Vice-Chairman) 

t rd 
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flETHfRAL AD1INISTRATIVK TRIBUNAL 
• _r GUWAKATI 	BENCIL. 

An application under Sect-ion 15 of the 	Administrative . 

Tribna1 Act 	1985) 

- Title of the Case 	Od. No. 	of 2000. 

• 	

• Sri Pradip Ch, Das 	Appeliant 

-Versus-- 

UnIon of I n d i a. 	a n d. Ors. 	... Respondents. 

INDEX 	•• 

• 	

SI No. 	Particular of Documents 	 Page No. 

Application 	 - 

• 	
- 	 2. Verification 	• 	

• 	 10 
• 

• 	 31 

5 

• 	 Annexure  

For 'use in Tribunal Office only 

- Date of filing; 

Registration No.: 

• 

S 	 REGISTRY. 



IN THE CENTRAL ADMiNiSThATIVETRIBtTh1AL 

GUWHATI BENCH 

fl 1 No 	of 200 

BETWEEN 

I 	Sri. Prad Ch D 

So of Late Jiti Im 

Village SdiLpw, 

P O. Pnd, (3di1apui) 

D1strit Karp 

- App1cazt 

-AND- 

I , T- Onion of indi 

by 	the 

Coviioner 	 Kendriy 

V icIyaiaya SangitiarL, 

IR Int1thtio1 A!ea 

Shahed Ieet SiigI 4ar 

New De1i-i6 

2 	Joint Coioner (Adn ) 

KeLdr1ya Vid ya1ay 3gtth, 

18 Intittion1 Are 

Shheed leet Sinh Karg, 

• 	.•• 

Contd 
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Asstant .Cömmiss loner 

Kendr iya 	V idyalaya Sat gathan 
nL  

egion1 Off ii:e 	Guwahati-12 

SriKCBc'ro 	
V 

Audit Assistant, 
r 
Kendriya 	Vidyalaya Sangathan, 

.Respothent. 

•V• 	 DETAIL OF APPLICATIOI4 - 
V  

1. 	PARTICriAFS 	OF 	THE 	OFDEF 	AGAINST 	WHICH 	T H E .  

APPLICATION IS MADE. 

V 	 The 	inst-an 	application is made 	hal1enging 	the 	
V 

V 	 fplloiin 	
V 	

V 

That. 	the Vrrr dated 26.3.99 	signed - V 

by 	the 	Senior 	Athiinistrative 	Officer 	for 

tmjt Commissioner 	Admn.) 	promoting one 	Sri 
V 

V 	 V Acw1t45 V 
V 

V 

K.C. 	&ro 	,Cierk 	to 	tVh 	post 	of 	Audit 
V 	 - 

V 	
Assistant 	who 

V 
 is junior 	to 	the 	instant 

V 	- 

 
V 

applicant 	as well as who do not possess 	the 

requisite 	jualificat.ion for the said 	Vpo,4. 

V 	
V 	

That, 	the 	order 	dated 	 V 
V 	V 	V 	issued 	depriving I the instant 	applicant 	f 

V 	
his 	Const.itutional rights. 

The application is filed praying for stay 	of 

V V 	 • 	order 	dated 	Z6.3.99 	issued 	by 	the 	Sr. 

V 	Administrative Officer V fr 3oint Commissioner 	(Admn ) 

V 	 p.t.d upon 	hearing to set aside 	or quash 	the saiae. 

V 	 Contd. 
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( 

The applicant declare that the subject 

aer of the inst.art applicati mt-t 	 on for which he want 

redresa1 is within the jurisdiótion of the Honble 

Tribmai. 

LiMITATION 

The applicant further declare that the 

applicant is within the limitation period prescribed 

under Section 21 of the Administrative Tribunal Act s  

1985, 

:' FACTS OF THEE CASE 

• 	4.1 	That, 	the .apiicant is a citizen of India 

and a permanent. resident of village Sadilapir, 

Kamzup, Asam .and as such entitled to all the rights, 

protections and prvi1ee ianteed under the 

Constitution of India . 

42. 	That., 	the applicant 	àoined 	Kendriy.a 

Vidy.aiay.a Sangathan in .3, theter 3oined KVS 

egional Office at Guwahati on 25.9;19.4 and later 

joined. as U.tC. m.prcmotin 11M.1 20,4,92 in the 

institute. The applicant has passed the U.S .L .0 

ExamInation in the year 1BO. 

• 	 Photocopy of the HSLC passed certificate 

is annexed herewit.h as NEZUE-L 

43. 	That, the applicant have copleted 7 years 

Cont.d. 
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of service as JSD.0 since ioiied as T.LDSC on 20.4..92 

Thtt, the applicant namie appeared at Si. No. 245 in 

the All India 	e4y 	l+ 

wahati Re6ilon. The applicant at present is serving 

•a U..DC at Kendriya Vidy.laya Sangathan at Guwahati. 

4.4. 	That, the applicant next proot.ion post is 

Asst. /Audit Assist.ant ith Sl.ary Benefit and Grade. 

That-, as per the Seniority list in respect 

to the Guwahati region of Kendriya Vidalaya Sangathan 

the applicant is due for promotion as the applicant 

SI. No .st-ande at 245 having more requisite 

q t ion and also having comipieted 5 years of 

service for as per Rules the next proaotic;n which is 
S 

the post of Asstt.. /Aud it Asistant. 

Copy of Rectt, iules dated 	13.11. 

amaended by the Assistant Comwiss loner 

(Ath 	is annexed herewith and màrked as 

ANNEJBEB. 

4.6. 	That, 	the B inimu qualification for the 

post of Acont clerk or for ii igher post on prcrnotion 

is H.S.L.0 passed. 

• 	 4.7. 	That-, one Sri K.C. Boro, Accomt Clerk of 
Kendriya 

Vldy.alaya Sangathan, egionai Off ice, Giwahati 

whose LU - No. according to the eniorit.y l.stands 
- 	

at 246 has been proted to the post of Audit 

Ass itant vide order dated 26.3, 9 issued by the 

Cont.d. 

I 

/ 
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Senior Administrative Officer for JoInt Coissioner 
-I 	

(Athn. ). It is pertinent to mention here In that the 

said Sri: K.C. Roro• hs not possesoed the nimuni 

quaiific.ation which is 1LSLSC passed as it is 

apparent from the staternent showing the nsies and 

particulars of all off Icer/staff members working, as 

on 1st January 1999 in Kendriya Vidyalaya Sangathan in 

the region of Guwahati 

Copy of thi aforesaid order dated 

2.3.99 and stat.eent is annexed 

herewith and rnarked as NNERE: C & D. 

• 	 respectively.  

4.8. 	That, being aggrieved with 531Oh prornotion 

order dated 2.99. the applicant. preferred 

representations before the appellant authority through 

proper channel for consideration of his promotIon as 

he is senior to te proraotee and also having the 

re'quisite qualifications 

Copie of the aforeaid representation 

• 	 praysd by the applicant dat-ed S .4. 99, 

• 20,.1299, 2L2.2000 and 14.3.2000 is 

annexed here ith and marked as  MEXM-

R" F, G & H respectively- 

49. 	That, although the apiicant preferred a 

representation time and again and lately on 14..2OOO 

no result have coe out of it. 

Cont4. 
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5. 	OUNJFOR RELIEF WITH LEGAL PROVIiION 

5.i 	For that, the ipgned orde!' dated 26.3 

issued by the Senior Administrative Officer for Joint 

Commissioner (Admn.) thereby promoting a person who 

is Junior to the applicant as well as who do not 

possessed the requisite qualification was rnade in a 

most illegal, colorable, malafide, arbitrary and 

completely contravened the privileged and protections 

guaranteed to the applicant by Constitution of India. 

5.2. 	For that, the impugned order dated 26..3$9 

was issued infringing the legal right-s of the 

applicant guaranteed under Atic1e 14 and .16 of the 

• 	Constitut-lon of India. 

53. 	For that, the applicant. is senior to the 

instant promotes in as much as his SI. No. stands at 

• 

	

	245 whereas the promotees SI. no. stan8s ,  at 246. 

Moreover the applicant have the minImum qualification 

• - whereas the promotes do not. Be it stat-ed that the 

promotes had only appered .5 L .0. Examination but 

did not passed the said examination as it is 

apparent from the Annexurs - B to this application 

which was recorded position in Regional Office of 

Guwahati as on 1st January 1999. As such, the order 

dated 26.399. As such the order dated 26.3.99 

• passed in most illegal manner arid cannot -  stand 

before the scrutiry of the Principles of 	Natural 

Contd. 
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Justice 	and Adrinistr.at-ive fair play as 	it 	deprived 

the 	applicant 	from his legal right as such 	sarne 	is 

lIable 	to be set aside 

54. 	For 	that, 	- in view 	of the passing 	of 	the. 

• 	 ipugrted order the actions of the Respondent. 	authority 

are illegal, high handed 	nechanical, 	Unconstitutional 

and the saie is liable to be 	st aside. 

.. 	DETAILS OF REMEDIES 	EXHA1iTEE' 

That, 	the.appiicant 	state that he 	has 	no 

other 	alternative 	and 	efficacious 	remedy except 	by 

• 	 way 	of approaching the Honbie Tribunal for 	redressal 

• 	 . 	 of his grievances. 

7. 	MATTERS 	NOT PREVIOUSLY FILED 	OR•PENDING 	BEFORE 

• 	 I 	ANY OTHER COURT 

The 	applicnt 	further 	declare 	that 	he 

has not previously filed any application, writ petition 

• 	 or 	any 	writ, 	before 	any Court or Law 	or 	any. other 

authority 	and/or other Bench of this 	on'ble 	Tribunal 

- regarding the 	at.tthr in respect of 	which 	the 	instant 

application 	is 	filed and that no 	such 	application, 

• 	
- 11rit Petition or Writ is pending before any of thern. 

- 	 Contd. 



3. 	£ELIEF SOUGIIT FOR; 	 - 

In view of the facts and circurnsnces stated 

above, it is mast r 	pctflly prayed that thi 	lonb1e 

Tribunal 	may - be 	pIased 	to 	admit 	the 	instant 

application 	call 	for 	the records 	relating 	to 	the 

applicants services. 

And upon hearing on the cause or causes 	that- 

may be shown 	and on perusal 	of the records be p1easd 

• 	 to grant 	the following 'reliefs 

• 	 16 	 Set 	aside 	the impugned order dated 	26.3$ 

issued 	by the Senior Mministrative Oier £or 	Joint 

• 	 Commissioner (Admn.) 	Kendriya Vidy.alaya Sangthan, New 

Delhi. Thereby promoting the applicnt to the next post 

of promotion. 

Grant 	any ot.her 	relief or reliefs to 	which 

the 	applicant 	is 	entitled 	under 	the 	facts 	a n d 

circumstances 'f the case and as may be deemed fit 	and 

• 	 • 	 proper by thi 	Honbl 	Tiibuna1. 

9. 	iNTERIM ORDER. PRAYDFOR 	- 

• 	 91. 	This 	Honbie 	Tribunal 	may be 	pleased 	to 

stay 	the order dated 23 .3.99 	issued 	by 	the 	Senior 

- 	 Administrative 	- 	 Officer 	for 	Joint- 	Coinmissiner 

(Mmm), 	Kendriya 	Vidralaya 	Sargat.han, 	New 	Delhi 

• 

• whereby 	the Respondent No. 	has been promoted 	-o • 

the post of Audit 	Assistant. 

• 	 Contd 



• 	 -,•- 

• 	I 

. 2. 	Not to d1turb the app1ct service in - an 

uiarner. 

I' This application is filed through Advocate. 

• 	10. PARTICULARS OF TIlE •• IPO 

DATE 

(Ijj)PAThBLE AT GIUWAHATI 

LIST OF ENCLURES; 

	

• 	
- 

 

Ae stated in the index. 
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VERIFICATION 

A) 

I, 	Sri Prdip Ph,Dz. 	the 	ppiict 	of the 	ustnt 

a-I)p1laption,  , do 	herhjYj 	so1e1y iffr 	id 	verify 

that 	the n 	 in 	the 	accompanybg 

it the 

're 	true 	to 	y knor1edge, those madw in 	p.rgphs 

e_ 	L-i 	 true to ILAY 	kao1cjdg 

derived from record 	bich I believe to be true and the 

rest 	?re 	y 	h'rb1e 	bision 	before 	this 	Hct 	ble 

Tr.bwai 
C - 	 - 	 •- 	 -. 

And I sign t}is 	ffidsvt on t1is 	3 	c3.y 	of 

M.y, 	20(1(1 

	

at (wsK.ti 

Clk 

DEPONENT 

t 

- - 	..- 	 -- 	 -. 

7 ,1  

L 

* 

/ 
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VIVALAVA SANCA1HAId 
18, ln6tZtAitionat A'tea. 
ThoJtLd Jc 	Sncti t42.itp, 

New Oeh -110 016 

r,ft,.,-,/9?-Kt1siRr,; 

kNNXUE 
13.11.96 

AU A-.6L6tan-t Ccr-o-Lorte't. 
tnxi.',Lya. V.&iyoJ..tiya Sci.rtgcz2hcjt 	 c' ,• 

Re9onD2 066J...ce-.  

Subjec-t: 	 Rec2.-t; RiIe 4o't the po'-t oj A4tant 
wid. Au42.t Atajit .Lrt ?VS(HQ)/ROo -* 

ArneJtdmQ.n-t -the... e to. 

S.(A. 

The Uoa4d o6 O.ot'' 	o. the C1(1/t4..ya. V441a.t..aa 
.Sangavian J.n 	6.3.d t' .'i 	he4 o'i 21 7. 96 .irtte. at.t 

.th a,endn'ct' to the c 	94b'.Z2tW coict.t.I_ort- 4:J 

.the ReC.4u._t.J71e?tt 	1e) 	 .CttnQ 	the 	g,Ot o6 	AudJ.:. 

A. otr,.n.t and A'-tant 	•VS(HQ) and R06 by pomo'ori 

cI4 tL?td'Yt 

FOR THE POST OF AUDIT ASSISTANT 

'60% by pitomot.A..On on the 	o( - 	otty-cun-6.tne- 

61-orn ojriu,t.t Accot.rt.t 	 and UM6 o Hq'.t_- and RO 
16 KJS who ha'.'e 'tendeted at Zeat5 i'to 'te9u&i'. 

- 	Account 	7iiiy 	6a,Lth iTLcJt by 

FOR THE POST OF ASSISTANT 

'60% by p'omoi.'..On on the ba-- o6 
Of7l cUflOrZ9' 	Ac.coun.t- CLe. ,tk4 and UDC-o 06 1i'tt. 	a.n.d RdA 

0 6 	/S, 	who hc. 	'tende.-'ted at (eo4t 5 y eaq,.6 .'u.&t 
o,o Accoun.t C't-iUDC .th VS 6.W...9 wtacJi by. 

d-ec-t kectu-..tnent." 

. 	, Ito.ievc.'t. 	no 	cJaii9c 	Z1, 	'ciu..tjncri.t 
.e4 6ot 6.L-U't9 40% s'ot-' o. Aud..t Ao.i.ant and 

A,J.-Wt oit tJte ba4i..4 o6 Cepa.- tn'enZa2 Ezmcna,-Lon. 

. 	K.Lndy achnowfedcc 	'cce.wt. 	. 

Vou. ._th6uUy, 

	

-. 	 •.J { (V.K. Gup.ttij 
A.tt. 	Co:7rn4.'-5Lone-'t (AtLn,n. 

	

o : 	 . 

2 	7 Its' 	fir  



- 	
KENYA VIDYALAYA SANGATHAN 

18, INSTiT1iTIaIAL AREA 

SHAHID JEET SING MARG 

NEW DELHI 1100016 

ME MO P. AN D Ii 

SuB: ProU to the post of Audit Aiet.ant. 

Sh./Smt./K 	KC. Boro A/Cs Clerk is hereby 

promoted to the poet cf Audit Assistant in the pay 

scale of Re.. 550O- i75-0Oa/-- in the Kendriya Vidyalaya 

Sangathan. InItially he /he is posted at Ke9diya 

• 	. Vidyaiya Sangathan 1  RO Guwahati. 

3. 	He/She may please convey his/her 	ept-ance 

	

- . • 
	 within seven days from the date of receipt of this 

letter if the offer is accept,able and ma.y be 	Join 
• 	 at the place of posting mentioned in para I above 

latest by 15.4199. 

	

• 	 4. 	His/her pay in the abve time  scale of pay will. 

be fixed as per proviiOns of FR 22(I)(a)(i) as 

• applicable to the employees of Kendriya Vidyalaya 

Sangathan. So he/she will have an option to have Ci) 

the pay fixed from the date ofpromot.•ion or (ii) the 

pay fixed initially at the stage of time scale of the 

Contd. 



'2)' 

-2- 

• 	new post above the pay in the post presently hel& 

which may be ref ixed on the date of acc rual of next 

increment in the scale of pay of lower trade held by 

him/her. 	The option shall be exercised by the 

* 	 individual concerned w1.h1n one month from the date of 

joining on promotion and option once exercised will be 

finaL 

5. . In case hJSmt. K. C.Boro does not want to 

accept promotion to the abOve post he /she should make 

a written request to the appointing authority 

declining the same setting out reasons for such 

refusal. Refusal of ,  promotion should entail no fresh 

offer of promotion being made to him/her for a period 

of one year from the date of refusal He 1/she on 

eventual promotion to the above post will lose 

seniority vis-a--vis erstwhile juniors promoted to the 

above post eariie -irrespective whether the post in 

question as filled by selection or seniority. In 

àase, the reasons adduced by bin/her for his/her 

refusal of promotion are not acceptbie to the 

appointing authority the promotion may be enforced. 

• 	
• 	If the promotion is still refused he/she will expose 

himself /herself f or disc iplinary action under the rules 

for disobeying the orders. 

(K.N. Singh) 

Sr. Administrative Officer 

for Jt. Commissioner (Admn.) 

Contd. 

!1 



K.c.. 

cco,.nts C1erk 

KVS, Region.al Office. 

Gwahati. 	 - 

Copy to 

The Assistant Coisioner KV3, RO Guwahati. 	In 

case, $h. K .0 - Bo'o accepts proraotion he /she should 

be relieved inediately with instruct-ions to Join 

his/her new post. ile/She shauld not be granted 

leave in coni,mction with Joining time 

The Assistnt cissianer, KVS, RO Guwahati. 

He is reusted to intimate the date of Joining of 

• 	 Sh. K.C. Boro. 	 - 

Sr. Accounts Officer/Accounts Officer (Cah), KVS. 

-o 
- 4. 	RP.I Sect-ion. 

5. 	Personal file. - 

• 	 Sd/ 

3r.. Administrative Officer. 

- 
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S . ,.  

The 
Kndiya Vidy1ays 	fl2Qtb8n,(Hqra) 
New JelbS.16 

( Tbreuh The Assistant C4maissionerV5(A.o.)Q..hatj') 

&bjeotz... ?r,ca.tjan from the post of U.LCto the pest of 
Assistant/ Adjt A$ij.tat. 	,. S  

itespacted Sir, 

I have the hen.ur to euboilt  to your kindnosg 
thatg., 

I jeind as U.P.C. on prsa.tien in VSRoj,na], office, 
on 24j2 0  

I have ceaplethear about 7 years: 
My nme in the Afl India Senierity list of UCs •ppoars 
at X.N.. 

Oro Shri K.C. 3oro oAccounts, clerk of KVS,fte1iaj effica, 
Gua ha ti( 5, nir ity Ne .246) utoLsnetaven H.0 Ps  

has been promoted to the post 
of 	PisiUnt in the same !Iqional sffic 

,' The above fAccounts clerk who is neither having roquisite 
uelifjcatj for the pest Of L.i.C. MR r*r b'vinç acurato 
date of birth, has been pr.otad to the pest of Audit 
Aii;tit .. RC H 

My junier(Sr.N..$) has been promoted while my name 
(.. tie* 	has been missed from the rone of consideration 
f.r prsm.tien to the past of Aesieunt/ Audit Assistant, 

 

On the above facts, gay I request to you sir, kindly 
to look into the matter and considor for promotion to tho 
post if Assiltant/Audit Assistant and for this sympathetic 
act I s shell rmain evor 9rato(ul to you 	.. 

: 

—-' 

a ,  

'5 

Yours fO&thfull , 

C P. CiS. ) 
Kondriya Vitdylaya Sangathan 
Regional Office; GUw3h8ti 

M- 	...: 

S . . 	 -S 	

-_.-.----
'-•--'L'-- 	.., 	;., 	 -... . 
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• 	 3 	I 	 • 	•. 	
•t.• 

• 	 : 	
F• •'' • 

. 	. 	- 	. 

/ 

To 	•: 	 .•• 	 • 

The Cø1seLonor, 
KondrtyA Vtdy1aya zgothan, 
Now D4UtLu"l 	 • 

0 

( Thzogti Tho A4*i$taat.C4mAsaionevKVSOR@glonaI Offioo,Quwaht 
• 	• 	 • 

ftpeQte1 Sir, • • 

I havo the bonouv to dx&w your kind iattentio 
to iy repreeQt$ttorb dated 05.04i$999(Cpy eMlOood)O tho 
us,joct cited ebv, 

•1 	
;- 	: 	 • 	 • 	 • 	 •'•• 

• May kJLadlV"b*'Qammurdaatqd to as ela l tth6 subject 
I py04 for. 	 • 

Vouro f thiuUy, 

( P. C. L)A$. ) 

Kudxiy3 V1dya1yi 	 mthart  
Vatedso. 20th,ct9c', 	 ogai, Cf1icoGuwaIuti, 

I 	 • 	 • 	 • 

/ 

t 	 • 

- I- 

1  

- 	) 
1. 

'1 



A 	 '? 

r- 	 A' 
A • 	 - 	. 

ffip 

>'Lro 

Tho Cotidao lonor, 

Itondriya V1dyoyoóth 

Now  

L 	 t 

(Tu the ,1 , L00nt CQL 
• 	

' 	 • 	7P 

• Subjootg pi,rrtion Fro,m th 
aidLt atint4 

•--.: 	 • 

ROpo3t3d Ir 

Th I'cto rapratantod vtdø-y 
54,99?o11Jtd by yriot oubrsLttod vidat datod 20G12 0 99 
aro Lj011 Imatxi to yvur good cfflvaa 

C upIca of  qjj cgovu-nications azo arc1øod rop your 

kind roady rtl.f QrCflOe 	 • 

Your hinW rn' kincly 1ok into th nrnttci and 

onLdu:&y 08CP for pramutioh t.c tiv pw 	hiht' put 

li lt  

Ootod 102,CZi 
Utc• 

• 	 KU,gOOUUAi4frrI 	• 

-1 

4 

• 	•••' 	-.•• 	
.• 

r--. 	•:,I- 	 • 	- 	- 	• 	 ,•_•,.-•;•• 



-- 

v_o 

Al 

Tha VLao Chxt 

& M8iono3, Scty 

Mthiy Of Pvn tcot@ 	1opoibt 
, Oovonrnenjt of xtia 0  SohtrL 

1w INIM140*1 

C Thzojh MLotnt 	 ) 

I have ,  a1.xody frrzd r4 r 	oiatcittog o czcLe 
)itda4&ya V4yctlyi 	 ZThi but-no icpIy hiic 

itod tUi• dit6, Z q&w3t v'ata hounar  to ootirct the mattor 
d 4 010VO ty pt ino COPieD Ot My 	eitttn amo ot000d 

	

• 	Yottu. 	tht$y0 

(. ce D 0 
 ) 

ty Vyqd-tqa 3gtho-
Datciz 14thUaxchOQ, 	 Rçt.n.1 1'q3 

• 

H 

f. 

:; 	 ' 	 • 
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BEFOE THE 

C 

 LAL ADINISTRATIVET1tBUMAL GUWAHATI BENCH. 

O.A. No. 15612000. 

Sri Pradip Ch. Das 

Applicant. 

 -Vs.- 

Union of India & Ors. 

Respondants, 

IN TT-E !IATTER OF 

Show cause reply suhmitt , 4  

by the respondant No.4. 

The humble reply of the respondant No.4. 

IYIOST RE CTFIJLLY SIEWETp 

That, the application is not maintainable under 

law as well as in the facts and circumstances of the case and 

as such it is .  liable to be dismissed in liminj. 

That, the application has been made rnlafide for 
illegal gain and only to harass the respondant No.4 and as such 

it is liable to be set aside. 

Contd..,.. 2/- 



4)A , 

-2- 

3, 	 That, the respondant no.4 

requisite qualifications was promoted t 

Audit Asistnt after observing all the 

ding to the promotion Rules and as such 

not liable to be set aside on any count 

application is liable to be dismissed.. 

having all the 

) the post of 

formalities accor-

his promotion is 

and the present 

4, 	 That, the respondant no.4 who belongs to the 

sche9le Tribe plain Boro Kachari Community of Assam joined 

e K.7S. in 1979 and he has been promoted to the post of 

d/(Assistant by the appropriate authority as per the 

emotion Rules with due consideration of the reservation 

pblicy of the Government. 

(A copy of the certificate is annexed as 

Annexure-I) 

 That, the statements made in the paragraph 

nos. 4.2, 	4, 3 9 	4,4 and 4.5 of the application are: to be 

strictly proved by the relevent records only. 

That, the respondarit no.4 has passed the 

R.S.L.C. examination in the year2 nd the Higher Secondary 

Arts examination in the year, 1995 and the relevent certifi 

cates were submitted to the office in time. As such the alle- 

gtions made in the paragraph 4.7 of the application that 

the respondant no.4 nf ik 	±di 	k jz jQ  rondat 

has not passed the H.S.L.C. examination is not correct at all 

and the Annexure 'A' does not show the correct and up-to-date 

information and as such the application is liable to be dismissed. 

Contd.,.. 3/- 



*3-. 

(Copies of the I-1.S.L.C. and.H.S. examinaion 

pass certificates are annexed as annexures 

- 2 and 3) 

That, the respondant no.4 was again asked to 

submit his qualification certificates and to furnish the 

particulars in a prescribed form of questionare and the 

respon.dant no.4 accordingly subiritted all documents to the 

respondant no.3 on 9-7-99, 

(Copy of the letter dated 9-7-99 and that of 

the questionaire are annexed as Annexure-4 & 5) 

That, therespondant no.4 was promoted to the 

post of Accounts Clerk vide memo no. F.1_10/92_KVS(Estt-I) 

dated 2-4-92 issued by the Sr.Administrative Officer, K.V.S. 

New Delhi and as such the respondant no.4 served as Accounts 

Clerk for almost 7 years till his promotion to the post of 

Audit Assistant on 26-3-99. 

(A coes of the above orders are annexed as 

Annexure-6 and 7) 

That, the allegations made in paragraph nos. 

5.1, 5.2 9  5.3 and 5.4 are all false and denied by the respon- 

dant no.4. The respondant no.4 has been lawfully promotted 

to the post of Audit Asstt. by the appropriate authority 

after consideration of his qualification, experience and 

Contd.,... 41-. 
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and service record etc. and as such the applicant has 

no any cause to challenge the promotion of the respondant 

no.4 and as such the application is liable to be 

dismissed. 

10. 	 That, if the promotion order of the 

respondant no.4 is stayed he will suffer serious injustice 

as he has been working in the post for more than last 

one year with satisfaction of the authority concerned 1  

ii. 	 That., in any other view of the matter 

the application is liable to be dismissed with cost. 



4K 
pø 

VERIFICATION 

I, Sri Khagen Chandra Boro, son of 

Sri Halong Chandra Boro, the respondant No.4 of the 

above application, do hereby soleminly affirm and 

verify that the statements made in the paragraphs 

are true to my knowledge and the 

rests are my humble submission before this Honble 

submissian h 	Tribunal. 

And I sian this verification on the tday 

of June,2000 at Guwabati. 

• 
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KENDRIYA VI DYALAYA S/\NGATFIAN 
10, INSTITUTIONAL AREA 
SHAHID JEET S1NGH NAFG 

NEW DELHI--110016 

NO.F.2 - 2/997KVS(EStt.I) 	 Dated: 2603199 

MEMORANDUM 

SU 	Promotion to the post of Audit Abtant 

Sh, Mit, /Kum.KCorooA/cscjerk'Is thereby promoto& 
to the post of Audit Aes i'Lunt 	in 	the 	pay , 	cale 	of 
Rr, .5500-175-900O/--- 	in 	the 	Kandr1ya ''Vtdya1aya'"" 'Sangatan,.''. 
iriitu11y he/ho is poc'tcd at Kondt lya Vidyalaya SangathanQ 
GiJRht.j,.  
2 	He/She wi 1 1 be on probation for a poriod of two yoa: s 
which may he extended by another one yp 	 he' cmeVe'nt' 
authority for the reasons to be reco dad in writing 

He/She may please •conveyhis/her acpt.anQe within"seven " 
days from the date of ierelpt of thui 	letter ii 	tho' ofter is 
accoptable and may join at the place of posting mentioned in para 
1 above 1 al eat by J5O4999 

His/Her , pay in the above time 'scale of  pi.y wIll. be f.l<ed 
as per provisions of 11 22(I)(a)(i) as applicable to the",ernpioyos',. 
of Kondriya \'idyalaya Sangathan. So he/she i.l L,have an Option: 
to have: (1) the pay 'fixed from the daL'e of promotion oi.' (ii) tho'. 
pay fixed initially at the stage of time scale of,", the new post.' 
above the pay In the post presently held which may be refixed on 
the ciate of accrol of next incremtit in the scale of pay of 
lower grade held by him/her. The option' shall be exercised by,  
the individual concerned wi th in one month from the date of 
joining on promo'ti an and opti on onbe exerci sod will be final 

In case 'Sh./ Smt.KC.BOTO 	 does not want to 
ac.c'pt promotion to the abovt post, he/she, should make a wr i ttan 
rqiost to the appoi nt. ug author I ty dcc) i ni rig the same setting 
out reasons for 'such rof usa 1 . 	Refusal OC pi'anioti on should entail 
no frash offer of prootiori bei rig made La him/her for a period of 
uno yuar from the NO of refusal . He/She on e.ventual promotion. 
to the aba' a post will lose seniority vis''a-vjs 'erstwhile Juniors 
.)rou:nt.((j 1.0 the above post ear' 1 icr , I rreapoct i ye who thor the 'post 
in 'iesti on as fl 1 'ted by select ion or seniority, ' In case, 	the : 
reasons adduced by h I rn/her for hi s/her refusal of promotion are' 
not acceptable to the appo i nt i ng author i ty the promotion may be 
enforced. 	If the promotion is still refused he/she will expoè' 
hi nan if/herself', for d I ac p1 'I ssry acti on under the rules foI 
di ohoy i rig the Orders. 	 ' 

/ 

'l'n,- i, K.C.J3oro, 
'ci'uUtt,.,,; C1ark 

Reg ioriJ. Ofico 
Cuwih tj. 

06 

c4 

( K. N. STNGH 
Sl".,\diflinistrative Officer 
for Jt.ConhIuIssiongr(Adinn) 

Cofltd, ..p/2 

JA 



Copy to 

	

S 	 - 

1 The ASslnitaflt Comini' 1ono j\VS 	O GWht& .__._ 
• In case, Sh./Srnt.Jc ._.. _accnpts promOtlon 

ho/she should be rel I eyed imrnnci I atel y with instructions 
to jol n hi /h' ni-w post. He/S9 ho'.' 1 ci not e granted 
leaVe in conju,ycYwtI joinifli time. 

2. 	The Ass I s tnn t Comrn,isS ione, K 	, RO He . i s 

requested to 1 ntlmc 	thr 1at uf j n i ng 0f  5 /Ornt 

P2f2_ 	
- 	 & 

• 	 ••• 	 • 	 : 	• 	 .
':, 

Sr Accounts Officet / Accoufltc Oiflcer(CdCh)KVS  

4. 	RP.I Section. 	
5 	 .5 

5 	posonal lile 	
: 

Sr.  . Administrative Off icer 

- 	
ç! 
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Tribunal 

a 	/ 

IN THE 

AT GUWAHATI 

Cy 

J 
UNAL: GUWAHATI BENCH 

ORIGINAL APPLICATION No. 156/09  

Shri Pradip Ch. Das . - . Applicant 

Vs. 

Union of, India & ors 	. - . Respondents 

The Respondent Nos 1, 2, 3, and 4 

abovenamed beg to file their Written 

Statement as follows:- 

That all the averments and submissions made in the 

Original Application are denied by the answering Respondents. 

save and except what has been specifically admitted herein 

and what appears from the records of the case. 

That with regard to the statements made in para-

graph 4.1 to 44 of the Application the answering Respon-

dents have no comment, as they are matter of records. 

3. 	That with regard to statements made in paragraph 

4.5 of the application the answering Respondents have 

separate seniority iist for UDC's/Accounts clerk of Guwahati 

N 



'vJ  

Region as stated by the applicant. However there is one Provi 

sional Seniority list of all UDC's/Accounts clerk or KYS (Ha) 

and its Regional Offices. 

In accordance with the Recruitment Rules, 60% posts 

of Audit Assistants are filed up by promotion on the basis of 

seniority cum fitness from accounts clerk/UDC's at KVS(HQ) and 

Regional Oficers who have rendered 5 years regular service as 

Accounts Clerk/UDC .and 40% by departmental examination open to 

all Accounts clerk/UDC's/Jr. Stenos of KVS(HQ)/Regional Offic-

es/Kendriya Vidyalayas who have rendered at least 4 years 

regular service as such.. 

4. 	That with regard to the statements made in paragraph 

4.6 of the application the answering Respondents beg to state 

that in column 6 of the Recruitment Rules for the post of 

Audit Assistant educational qualification will not apply in 

case of promotees. 

That with regard to the statements made in paragraph 

Z74.of the application the answering Respondents beg to state 

that on receipt of a complaint from Shri PCDas, the matter 

was investigated and the Assam Higher Secondary Education 

Council, Guwahati vide letter No. EXB-35/Result/98-99/139 

dated 23,8,99 have clarified that Shri K.C.Boro had appeared 

• 

	

	 in the Hm 1995 under Roll No. 702 No.A 15 and passed the 

said examination in third division. 

/ 6. 

	That with regrd to the statement made in para- 

- •-- . 	 . 	. 	.-.- 	 - -* 
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6M 

-.3..- 

graph 4..8 and 4.9 of the application the answering Respon'.- - 

	

/ 	d nt beg to state that the applicant Sri P..C.Das belongs to 

thè general category whereas Shri K.C.Bora belong to the ST 

• Community, UDC's/Accounts clerk upto seniority No. 191 and 

267 have been promoted under general and ST category re-

spectively. The seniority No of Shri P.C.Das, who belongs to r 

the general category being 245 is not within the zone for 
-- - - 

• 	 promotion to the post of Assistant/Audit Assistant. On the - - 

other hand Shri K.C. Boro has rightly been promoted to the 

post of Audit Assistant under the reserved iquota for ST - 

Community. 	
- 

- 	 On receipt of first representation dated 5..4..99 

• from the applicant, the matter was got investigated and it 

is. found that Shri K.C..Boro-has passed the H..S,Examinatiori 

in 1995 in third division. Therefore the order dated 26.3.99 
-- 	 0 

	

• - 	promoting Shri K,CBoro to the post of Audit Assistant has 

been issued in accordance with the Recruitment Rules under 

reserved quota for ST category. No-person junior to the 

applicant under unreserved quota has been promoted. 

7. 	-That under the facts and circumstances stated 

above it is respectfully -prayed that this Honble Tribunal 

may be pleased to dismiss the application with cost. 
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VERIFICATION 

I, Sri D.K,Saini, aged about 51 years son of Sri 

• 	C.L..Saini, presently working as the Assistant Commissioner, 

• 	Kendriya Vidyalaya Sangathan, Guwahati Region, Maligaon, 

Guwahatido hereby verify that the statements made in para-

graphs'are true to my personal knowledge, those made in 

paragraphs are based on records and 

nothing material has been. concealed therefrom, 

Place 
	 z~-? t-, LvLt, 

Date 	L-\-?---\ 
	

Signature .. - 


