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Ad 14-te for Applicant(s 

_7S 
A Adv a te ,  for-Resi3ondent(s) 

Order of the Tribunal 

Sri 	C.Baruah l' 	learned 	cnunsel 

r,b  for the applicant - and Sri A 

Roy, learned Sr. C.G.S.C. for the 

respondents. 

Issue notice on the respondents 

by registered post as to why the 

application should not be admitted. 

Notice returnable on 29 .3.00. 
-.List JTo.r clon.sideration Of ;-I.dmi ssi,on 

on 29.3.00*. 
Sri C. Baruah submits for issue 

of an interim order. 

Issue notice on the respondents 

as to why the prayer for interim 

order should not be granted. Notice 

returnable on 29.3.00. Status quo 

as on today' shall be maintained 

till 29.3.00. 
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Order of the Tribunal 

trd 

29*3oOO mroc* -Baruah learned counsel 

for the applicant and Mr.A.Deb Roy$, 

Sr.C*G*SaC* for the respondents. 

No show cause has been submitted. 
. 
Mr.A.Deb Roy, SrC.G*S.,C. * submits 'that 

he has no instructions,, 

Heard counsel for the parties. 

4plicatlon is admitted. No further 

notice is necessary to,  be issued as 

notices.had already been it;j§udd j  

List for written statement and 

further orders on 4.5*00, 

Mr,C.Baruahp learned counsel fcrthe 

applicant prays for an interim order. 

He submits that the order has not been 

given t~-ffect till to-day. Heard counsel 

for both sides# 

Status - o.quo as on to-day shall be 

maintained until further orders* 

1M 	 Member 
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3.11.'00 Present 	Hon'ble Mr. Justice D.N.- 
Chowdhury, Vice—Chairman. 

None appears for the applicant. 

~ Written statement has already been 

f iled. The case is ready f or hearing. 
Office to list the matter on 19.2.2001 

for hearing. 

Vice-Chairman 

Y 

AS 

A- 

or 	
ycx~ 

't. /Xz- 

'P  Avv'~-- --~:p 

19.2-01 

I pg 

'23.2.01 

I  pg 6.4.01 

None appears for the applicant on 
calling. 

L iS t again on 23-2.2001 for hL~ aring 

Member 	 Vice-chairman 

The case is listed for hearing 
~G*Z% Al 

also. None appeared to press the appli-w 
cation. Mr A-Deb Roy s learned Sr.c,G.,S.C. 

is present on behalf of the respondents. 
The case when called on 13-11-2000 and 
19i.2-2001 none appeared. In the circum-
stances the application is dismissed 
for default. 	U1____ 

Interim order, If any stands vacated. 

member 	 Vij 

List on 26.4.01 before next 

available Division Bencho 

vice-chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH 

O,A,No. 	Z2000. 

BETWEEN 

Shri K.Ganesh*  

Chief General Manager *  Task Force 

(Under suspension),, North Eastern 

Telecommunication Region,. Deptt. of 
0 

Telecom, 4th Floor Dr.Barman Building,, 

Goswami Road, Panbazar.Guwahati-781001 *  

-And. 

Union of India 

Represented by the Secretary to the 

Govt.of India, Deptt. of Telecommuni. 

cation Services,, sanchar Bhawan,, 

20 Ashoka Road, Now Delhi. 

The Senior Deputy Director General,, 

(Vigilance),, Deptt. of Telecommunication,, 

West Block No.1, Wing No * 2*  Ground 

Floor,,R,K.Puram,, New Delhi-110066, 

3&  Assistant Director General (Vig-A) 

West Block No.l,,Wing No,2,, 

R.K.Puram*  New Delhi-66, 

000 	 RepMndents. 

Particulars of the Applicant 

W Name of the Applicant 	Shri K.Ganesh. 

(ii) Name of the Father :- Late V.Kalyanaraman 

(iii) ... 

t 
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Age of the applicant 	54 years. 

Designation and parti. 	Chief General manager, 

culars of office in 	Task Force*  North Eastern 

which employed. 	 Telecommunication Region,, 

Deptt. of Telecom eGuwahati. 

M A1bMz3xftx 	
- 

Address for service 	s. Ouarter Type - V/I* C*T * O#  

Compound*  Panbazar#  

Guwahati-781001, 

Particulars of the 	 1. Union of India, 

'Respondents. 	 represented by the 

W Designation & office 	Secretary to the Govt. 

Address. 	 of hzmftx India*  Deptt, 

of Telecom Servd:ces*  

Sanchar Bhawan, 20, 

Ashoka Road *  New Delhi. 

110001 0  

2 *  The Senior Deputy 

Director,, (Vigilance) *  

Deptt. of Telecommunica-

tion, West Block No.l. 

R OKO Puram,, New Delhi. 

110066, 

3. The Assistant Director 

General (Vig,A),, West 

Block No,I # Wing No,,2, 

R.K.Puramj. New Delhi-66. 

(10 . 0 * 
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(ii) Address for seivice 	(same as above) 

of Notices* 

Detail of the Application 

Particulars of the order against  which the application 

is made  s- 

The application is made against the following 

order :- Order under No.9-79/97-Vig I,, dated 17th February, 

2000 issued by the Govt..of India Ministry of Communication *  

Deptt. of Telecommunication- and communicated through the 

Assistant Director General (Vig-A) shifting the Headquarter 

of the applicant from Guwahati to Ghaziabad during sus-

pension. 

Jurisdiction of the Tribunal,- The applicant declars 

that the subject matter of the order against which he 

wants redressal is within the jurisdiction of this 	I 

Tribunal, 

Limitation 

The applicant further declars that the applica-

tion is within the limitation prescribed in Section 21 

of the Administrative Tribunal Act,, 1985. 

Facts of- the case  :- 

(a) That the applicant is the Chief General 

manager,, Task Force,North Eastern Telecommunication,, 

Region*  Deptt, of Telecom. (presently under suspension)o 

The ... 
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The applicant has been in service in the R Deptt, of 

Telecom Govt.of India as a Group A official since 

December, 1968. He has worked in various capacities 

in Bombay#  Ahmedabad, madras and Saudi Arab (on 

deputation)o He Joined as,Chief General manager *  Task 

Force at Guwahati on 25.9.96. The applicant has served 

in the department for nearly 30 years with unblemish 

service record. 

That on 6.9.97 *  the applicant was arrested 

at Borjhar Airport and on the basis of an F.I,R. f iled 

by the Executive Magistrate, Kamrup in the Azara Police 

Station a case was registered being Azara P.S.Case No, 

74/97 UIS 7 and 13(i)(e) of prevention of corruption 

Act*  1988, 

That subsequently vide order dated Sept, 

18/23 0 1997 of the Govt.of India in the Ministry of 

Communication*  Deptt. of Telecommunication, it was 

ordered that the applicant is deemed to have been 

suspended with effect from the date of his detention 

i.e. 6th September, 1997 in terms of Sub Rule 2(a) of 

the Rule 10 of the Central Civil Services (Classifica-

tion*  Control and Appeal) Rules, 1965 and shall remain 

under suspension until further orders". 

A copy of the aforesaid suspension order 

dated 18/23* 1997 is annexed as Annexure-A. 

... 
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That the applicant was granted bail by the 

Special Judge, Guwahati-in'co­nnection with the afore-

said case vide its order dated 30.9.97 on condition inter 

alia that the applicant should be available for inves-

tigation whenever required and that the applicant shall 

not leave Guwahati without prior permission of the 

court. 

A copy of the aforesaid order dated 30.9.97, 

granting bail to the applicant is annexed as 

Annexure-B. 

That the applicant states that during all 

these days*  the police did not find any increminating 

material against the applicant. However the Central 

Buraue of Investigation - C.B * I*  vide letter dated 

30.9.97 informed the D.G.P., Assam that as--the accused/ 

applicant involved in the aforesaid case is a Central 

Govt* servant it is intending to investigate the case 

and accordingly, the D.G.p. on 4.10.97 directed the 

D.S.p.(City) to handover the original case diary to 

C.B.I. and the D.S.P * (City) on 16.10.97 directed the 

Officer-in-charge Azara P.S. to hand over the original 

case diary to c.B.I. and accordingly original case 

diary was handed over to C.B.I. Thereafter the C.B.I. vide 

its letter dated 28.11.97 sought the consent of the 

State Govt, for taking up the investigation of the 

case and the State Govt. vide its letter dated 22.1.98 

issued 0 0 0 
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issued through the Deputy Secretary (Political) 

expressed its no objection. 

(f) That thereafter the C.B.I. registered a 

case under Section 7 & 13 (1) (e) of Prevention of Corrup-

tion Act against the applicant on 11,2.98 treating the 

F.I.R, of Azara P.S.Case No.74/97 lodged by Sri Dinesh 

Sharma,, Executive magistrate *  Kamrup,, as the FIR of the 

said case which was registered and numbered as Crime No. 

RC.5(A)/98-SHG. and C.B.I. commenced investigation in 

the case, but till today the C.B.I. has not arrested the 

applicant in connection with the said case. 

(9) That on the otherhand the applicant submi-

tted an appeal  dated  3.11.97 before the Chairman Telecom 

Commission*  Sanchar Bliawan with a copy to the respondent 

No.2, praying for revocation of the aforesaid suspension 

order. Howeter,, the applicant received no response to 

his appeal,Accordingly the applicant submitted another 

appeal dated 23.12.97 before the Hon'ble Minister of 

Communication, Govt. of India praying for revocation of 

the suspension. 

W That after a long wait the application 

receive& the Memorandum bearing No,9-97/VIG,1/Pt, dated 

24th August, 1998 from the Gort.of India in the 

Ministry of Communications (Deptt. of Telecommunica-

tions) signed by the Asstt.Director General (VIG-A) 

informing the applicant that his representation dated 

23 * 12* 97 , 
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23.12.97 has been carefully considered by the President 

who has found no justification for revocation of his 

suspension for the present. The applicant was also 

further informed that it was decided that the applicant's 

Head Quarters during suspension should be shifted from 

Guwahati to Gaziabade 

A copy of the aforesaid Memorandum dated 

24th August'98 is annexed hereto as Amexure-C. 

That on receipt of the aforesaid memoran-

dum the applicant has submitted a letter dated 7th Sept'98 

to the respondent No,2 requesting that his Head Quarter 

may be retained in Guwahati in view of the on going 

C.B.I. investigation for which the presence of the 

applicant would be required at Guwahati and in view 

of the conditions placed in the order of bail, Further 

the applicant also submitted another letter dated 

9.9.98 to - the respondent N6.2 once again requesting 

for revocation of the suspension order. 

A copy ot the representation dated 7th Sept'98 

submitted by the applicant is annexed as 

Annexure-D. 

That the applicant states that although 

the respondent authority did not reply to the repre-

sentation dated 7/9/98 and 9/9/98 submitted by the 

applicant, however, the respondent authority b abundones 

the .** 
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the Memorandum No.9-79/97-Vig-I/Pt. dated 24th 

August,,1998* 

(k) That the applicant states that as the 

respondent authority did not reply to the aforesaid 

representation dated 9.9.98 and the applicant was 

continued under deemed suspension more than 1 year 

without any just cause, he filed an application before 

this Hon'ble Tribunal on 20.11.98 for quashing the 

order of suspension of the applicant bearing No,9.79- 

Vig-I dated September 18/23,1997 which was registered 

and numbered as O.A.No.267/98. 

(1) That after hearing both the parties, this 

Hon'ble Tribunal while disposing of the O.A.No.267/98 

jtfxx= observed that the applicant may be guilty of 

an offence,, which is to be decided by the Criminal Court *  

but that cannot give a sanction to the authority to 

continue a person under suspension. If the authority 

finds that the reinstatement of the applicant in the 

present post would be detrimental to the interest of 

the investigation, then as per Govt.instruction he may 

be transferred to a distant place.But the difficulty 

is that the special Judge, while granting bail, directed 

the applicant to remain at Guwahati during the inves-

tigation. If the Special Judge, Guwahati is approached 

in this regard a solution may be found out and came 

to the openion that the matter regarding suspension 

of the applicant had not been properly dealt with by 

the ... 
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the authority, The procedure prescribed and the guidelines 

issued[ by the G6vt.of India have not been followed*  

and accordingly directed the respondent No.2 to consider 

the entire matter ab afresh taking into consideration of 

the various provisions regarding suspension and Govt. 

instruction and to ft dispose of the entire matter 

within a period of 3 weeks from the date of the sub-

mission of the fresh representation and if in the 

opehion of the respondent No.2 the order of suspension 

under the provisions of rule and Govt. instruction should 

not continue and at the same time the applicants conti-

nuance in Guwahati tzm ~ is detrimental to the interest 

of investigation the authority should approach the 

Special Judge., Guwahati for modification of the condi-

tion imposed in the order dated 30-9-97 granting bail 

to the applicant and if the conditions so imposed by the 

Special Judge,, Guwahati are changed s  transfer the 

applicant to a distant place. 

A copy of the aforesaid judgement and order 

dated 30.9.99 passed by this Hon'ble Tribunal 

in O O A.No.267/98 is annexed as  Annexure-E. 

(m) That in persuance of the aforesaid judge-

ment and order dated 30,9,99*  theapplicant submitted 

a detail ja representation before the respondent autho-

rities on 4th Oct,1999 along with the certified copy of 

the judgement of this Hon'ble Tribunal for revocation of 

his suspension at the earliest before expiry of 3 weeks. 

(n) ... 
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(n) That in the-meantime on being approached 

vide order dated 26.10.99 #  the Special Judge,  Assam had 

vacated the condition No.3 of the order dated 30.9.97 rela-

ting to grant of bail of this applicant, and the copy 

of the said order was also furnished by the applicant to 

the respondent authorities, 

(0) That as the time granted by this Hon O ble 

Tribunal to  implement the aforesaid judgement and 

order dated 30,9.99 was not found to be sufficient by 

the respondent authority had submitted an application 

before this Hon'ble tribunal for extension of time for 

further two months to implement the said judgement and OkAk 

of this Hon'ble Tribunal which was registered and num-

bered as m,p.N0.284/99. In the said miscellaneous 

petition t  one of the ground assigned by the respondent 

authority was that before coming to' the finality in 

respect of the deemed suspension and reinstatement
-,nece-

ssary permission must be obtained from the Special 

Judge*  Guwahatj in respect of placeof posting of the 

applicant and, in this connection *  the respondent autho-

rity also annexed a copy of the Department letter 

addressed ffom the Office of the Chairman,, Telecom 

Commissim, New Delhi to the C.G.M. (Tash Force), North 

Eastern Telecom Region Guwahati with request to approach 

this Hon'ble Tribunal for extension of time limit. In 

the said letter also ground for seeking extension of time 

limit from this Hon'ble Tribunal was that in case the 

representation of the applicant is considered at and it 

is decided to revoke the suspension, the officer needs 

to o  * * 0 
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to be posted outside Guwahati as his continuance at 

Gauhati as Head of the Circle may be detrimental to the 

on going investigation by the C.B.I *  Therefore, the 

court of Special Judge needs to be approached immediately 

for vacation of the stay andother conditions if any, 

imposed by that court on the movement of the applicant 

before a decision is takenv and accordingly this Hon'ble 

Tribunal vide order dated 9,12.99 had allowed further 

2 months time w.e.f. 9.11.99. 

A copy of the aforesaid miscellaneous petition 

in M.P.No.284/99 is annexed as Annexure-F. 

(p) That thereafter on behalf of the respon-

dent authorities the Assistant Director General (VIG) 

had communicated the order No.9-79/97-Vig-l(Part-11) 

dated 31st Dec'1999, to this petitioner to the effect 

that the President has rejected the representation 

of the applicant dated 4.10.99. On the ground that the 

offence allegedly committed by the applicant is of a 

very sei~ ious nature and keeping in view of the said 

fact, the President had observed that more important than 

the burden on the national exchegure as a result of 

payment of subsistance allowances to the officer 

without getting any work fromhim, revocation of sus-

pension and giving a posting to the officer may send 

a wrong signals to the follow officers and employees 

and may subvert the general discipline in the organisa-

tion and that the balance of advantage would be in 

favour .. 
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favour of continuing the suspension of the officer for 

the present which can be reviewed aftee C,B.1's inves. 

tigation Report. 

A copy of the aforesaid order No.9-79/97-VIG 1 

Part-II dated 31.12,99 is annexed as 

Annexure-G. 

That the . applicant states that the res-

pondent authority while passing the aforesaid order 

did not consider the direction given 'by this Hontble 

Tribunal at all.  nor any of the circular.. instruction,. 

guidelines governing the suspension, was ever considered,, 

but most mechanically on extreneous consideration and 

most malafidely issued the said order dated 31.12,99. 

That being aggrieved with the aforesaid 

order No.9-79/97-Vig-1 Part-II dated 31.12.99, the 

applicant had moved this Hon'ble Court and filed a 

fresh application on 28,.1,2000 for quashing the said 

order dated 31.12.99 and also for a direction to reins-

tate the applicant forth with ;4hich is registered and 

numbered as O.A.No.32/2000 and is pending for itsfinal, 

disposal, 

(S) That surprisingly#  the tespondent authority 

Ily n-sloc*  again issued an order No*9-79/97/Vig.1 dated 

17th Feb,,2000 whereby the applicant was informed that the 

Head quarter of the applicant during suspension stands 

shifted 
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shifted from Gauhati to_Oiazjabad --iqith immediate 

6ffect and the subsistence allowance payable to the 

officer shall in future be drawn from the office of 

the Chief General Manager, AITTC. Ghaziabad which was 

received by the applicant on 6.3,2000, 

A copy of the aforesaid office memorandum 

No.222,102 9.79/97-VigrI date& 17/2/2000 is 

annexed as Annexure-H, 

(t) That the applicant states that Govt,of 

India issued certain instruction vide letter No.201/43/ 

76-DISC *H=val dated 15th July, 1976 for the apm obser-

vade of the Deptt. while dealing in the matter of sus-

pension which are to be followed scrupulously by the 

subordinate authorities*  and as per the clause 3 of the 

said . instruction *  all cases particularly those where 

officials are under suspension for more than 6 months 

and wherever it is found that the official can be allowed 

to resume duties by transferring him from one post to 

another post t  order'should be issued for revoking the 

suspension and allowing the official to resume duties. 
TK& 

4& PXr,. clause 3 of office Memorandum No. 221/18/65-AVD 

dated the 7th Sept,,1965 also states that if the inves-

tigation is likely to take more time than 6 months,, it 

should be considered whether the suspension order should 

be revoked and the officer permitted to ka resume& duty. 

if the presence of the officer considered detrimental to 

the ... 
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the collection of evidence etc. or if he is - likely to 

temper with the evidence;-  he miy be transferred on 

revocation of the suspension order. 

The copies of the aforesaid circulars are 

annexed as  Annexure-I. 

5 . Grounds for Relief with legal provisions 

That the impugned order No.9-79/97-Vig-1 

dated 17/2/2000 changing the Head quarter of the app-

licant from Guwahati to Ghaziabad during the period of 

suspension is only a weapon of harrashment of the 

applicant. Therefore the said impugned order dated 

17/ 2/2000 is liable to be quashed. 

That the shifting of the Head quarter 

of the applicant ffom Guwahati to Ghaziabad during 

the period of his suspensionis not at all in public 

interest =z in as much as, during suspension, the 

applicant cannot have any access to the official 

documents or to influence any one of the Deptt, in 

connection with the investigation of the offence. In 

fact all the documents necessary for the purpose of 

investigation having been in the custody of the C.B.1, e  

no apprehension may also arise in this regard. There-

fore the impugned order dated 17/2/2000 is patently 

illegal and liable to be quashed. 

... 

0 
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That as . per the circulars dated 15th 

july* 1976 all cases of suspension for more than 6 

months and wherever it is found that the official can 

be allowed to resume duties by transferring Aqimf from 

one post to another post *  orders should be issued for 

revoking the suspension and allowing the officials -to 

resume duties. As per the circular dated 7th Sept,.1965 

even if the presence of the officer is considered 

detrimental to the collection of evidence etc. or if 

he is likely to t)CXijVpq-r with evidence*  he may be 

transferred on revocation of suspension order. on the 

basis of the aforesaid circulars *  this Hon'ble Tribunal 

having opined vide judgement and order dated 30,9.99 

in O.A.No.267/98 that the applicant may be guilty of 

any offence which is to be decided by a criminal court 

but that itself cannot give a sanction to the authority to  

continue a person under suspension and that if the 

authority finds that reinstatement of the applicant in 

the present post would be detrimental to the interest 

of the investigation,, than as per Govt.instruction he 

may be transferred to a distant place*  the respondent 

authorities ought not to have passed the impugned order 

dated 17/2/2000 shifting the Head quarter of the 

applicant without revoking the order of suspension. 

Therefore, the said order dated 17/2/2000 is illegal 

and liable to be quashed. 

That this Hon'ble Tribunal vide its 

order dated 30.9.99 in O.A.No.267/98 having opined that 

if 000 
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if the authority finds that reinstatement of the 

applicant in the present post would be detrimental to 

the investigation than as per Govt.instruction he may 

be transferred to a distant place and that as the 

Special Judge*  while granting bail to the applicant 

having directed the applicant to remain at Guwahati 

during investigation, to meet the difficulty *f the 

Special Judge, Guwahati,, is approached in this regard 

a solution may be found out and further that if the 

conditions so imposed by the Special Judge are changed, 

transfer the applicant to a distant place.The respon- 

dent authority also vide its M.P.No.284/99 while praying 

for extension of the time limit for implementation of the 

judgement of this Hon'ble Tribunal having cited one of 

the grounds to the effect that before coming to the fina-

lity in respect of deemed suspension and reinstatement 

of this applicant necessary permission must be obtafted 

from the Special Judge#  Guwahati in respect of the 

place of posting of the applicant and accordingly on 

being approached*  the Special Judge, Guwahatj also having 

vacated the condition No.3 of the bail order vide order 

dated 26.10.99, the applicant submits that for all fair. 

ness and bonafide j, the respondent authority ought to 

have issued the impugned order dated 17/2/2000 for the 

purpose of revoking suspension and ought not to have 

passed the said order dated 17/2/2000 while continuing the 

order of suspension. 

(V) 0 0 * 
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That the order No.9-7?/93,-Vi,g-g1`/Pt dated 

24th August,,1998 pass6d by the authority shifting the 

Head quarter of the applicant from Guwahati to Ghaziabad 

during continuation of the suspension having been ban- 
60"eA 
&meat by the respondent authority on receipt of the 

representation dated 7th S ept * 1998 filed by the applicant, 

the actionof the respondent authority in issuing the 

order dated 17/2/2000 cannot be said to be bonafide 

intention e Said order dated 17/Z/2000-purely on malafide 
16 

intention to harash the applicantv  for approaching this 

Hon'ble Tribunal vide O.A.,NO.267/98 and O.A.No,,32/98, 

As g such the impugned order dated 17/2/2000 is liable 

to be quashed. 

That if the impugned order dated 17/2/2000 

is allowed to be executed *  it will be very difficult 

on the part of the applicant to p. Lersue the matter of 

his suspension before this Hon'ble Tribunal and the 

authority also knowing fully well about the about posi-

tion,only to deterMifiat-&en the applicant to seek remedy 

sfflzbm effectuallyhas issued the impugned order 

dated 17/2/2000. As such the said order dated 17/2/2000 

is liable to be quashed. 

69 Details of the Remedies-Wgulted 

(a) That.the applicant declars that nature 

of the impugned order and the zlzmla circumstances 

in which the said order has been passed is such that 

0 

IL 

f iling .. 



ti AR 
18 

3 

3  rich  
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filing of any representation a`gain-s -l'  e Dsaid order '  

would of no result in view of the reppesentation dated 

7/9/98 which is not kgo,110 yet replied . The applicant 

declars further that there is no other remedy available 

to the applicant under the relevant service Rules 

Matters not previously filed or pending with any 

other Court :_ 

The applicant further declare that except the 

representation mentioned above.he had not previously filed 

any other applicationpwrit petition or suit regarding the 

matter in respect of tfh&ce' this application has - been made- ,, 

before any court of Law.,or any other authority or any other 

Bench of the Tribunal or nor any such application writ 

petition or.  suit is pending before any other court. 

Relief Sought 

In view of the facts and grounds mentioned 

above . tbhe applicant panys for the following relief 

(a) 	That the order under memorandum 

No,9-79/9 .7—vig—I dated 17the ,Febxuary t 2OOO issued by the 

Govt o of India.. Ministry of CommunicationDeptt. of 

Telecommunication and communicated through the Assistant 

Director Genemal (vig—A) shifting the Head quarter of the 

applicant'during suspension from Guwahati to Ghaziabad may 

be quashed. 

(b) 
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(b) The responAent authority may be directed 

not to shift the Head quarter of the applicant till 

the order of suspension dated Sept # 18/23,,1997 is revoked. 

9, Interim order  if  any prayed  for :- 

The applicant prays that during,the pendency 

of the instant application as well  as O.A.No.32/2000.. 

the order under memorandum No.9-79/97-vig-I, dated 

17th February,,2000 issued by the Govt.of India, Minis-

try of Communication,, and communicated through the 

Assistant Director General (vIG_A),  shifting the 

Head quarter of the applicant from Guwahati to 

Ghaziabad may be stayed. 

10, This application is filed through Advocate. 

11, Particulars of the I.P.O. in respect of application 

Fee. 

I.P.O. Noo I- 

Name of the Issuing Post Office.-- 

Date of I.P.O. S- 

Uv) Post Office at a which 

PaYable, 

12, List of Enclosure 

This application 

Annexure-A to NX 

Vakalatnama. 

Contd.',,.o 

- i~ff 
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Verification 

i, Sri K.Ganesh, SIO Late V.Kalayanaraman,, 

aged about 54.years,. presently resident of Quarter 

Type V/I #  C,T *0 0  compound,, Panbazar.Guwahati do hereby 

verify that the contents of paragraph 

f ~ I-b 4i,c.,vhijare true to my knowledge and those made in 

paragraph -4. ft 	 are true to my infor- 

mation derived from the record which I believe to be 

true and paragraphs 	 are believed 

to be true on legal Advice and that I have not supress'ed 

any material facts. 

Date *W"~No 0 

P'Jac ~e 	 Signature of the 
applicant. 

To 

The Registrar, 

Central Administrative Tribunal, 
Guwahati Bench* 

t 
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"o f  110 .9 -79/97-Vicj.j 
P GovernmenL of lndi ~-r:~, 

MinisLr of Comm 	 4 y 	unicati 
Department of Telecomm* unic:a- 	/ask rofl;z, ro,~ 1.4 	 L., Block l'it. 	- Wing # 2, Ground Floor, 	 'am 

N 	'-, Delhi ­ - .110 066.' ew 
~4 

Da Led September 18, 1997 

0 It D H It 
11 , .~ M;,. 

~'4't:WIIEREAS ;  'Shri K ,  Ganesh, a case-against 

	

lYz 	 1 	4. 

	

4",~ 
. 	

Chief Goneral' 
Task Force, North EaaLorn ;Manager, 

41, 	t 	 T I a c Qm Reg i on!,t in ( -,respec L - of a.qriminal offence is under inves-
Lion "T  

­'A 

	

­4
.
4~ af 	 ND'y"WHEREAS;-the"Baid Shri"-Y% Ganesh was Lained , in custod , y.,,on 06.09.97 and f9r a period exceed-I'% % 	I' l  ing forty-eighL.'hours. 

NOW,* TIIERE FORE, i ,  the said Shri K Ganesh is deemed to have' been 
suspended withieffecL from 1:1113 ql a' a  t; 

m 6 L'h -Sop do ~o n 
-i 	sub-rule (2)(a) of Rule 10  Of the CenLral Civil Serv- 

	

(Cl 	 ConLrol, and Appeal) R u l es ,, fication, 	 1965 ana, shal 1. tmain under suspension unLil further orders. 

By,order and in Lhe name of the Pro6iden' 

"'n, 'A. 	 11 SARKA.R j. 

DIRECTOII[VT] 

Shri R' Ganesh 
ChieC Genoral Manag or 

- Taisk'Forcet,  
­.%'Nor Lh-Eas Lern Tole' " '% 	 communicaLion Region 4 

	

-4., ~ 	 X" ;j 

	

G u wa 11a L 1 	3. 
i~l t 

f i'$4 (.' , Through ~ Chief" Genera  I  Manager, Assam Telecom. Circle 
Guwahati 

j 

a 

ze 0 tw fo frue C*/ 
ADVC)CATE 
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'ja 

livery 2~ 	 sady ont 
).;CIS ;110 CUP 

0- W 	
I 

log@ q/ mainiz.,  
9A 

C~Url OI . Special Judi? ,  

4W1V 
;JS7 RA  T  1: -S  RLC.(IRL)S 

V 

Azara P-ro. clisu ,  
tiX I 	 DISTRICTS 

THE.CILIUM OF .. ,.~ . 	 -L MUL 

OF 
NO op 19 L 

VLIKSLIS 

Date 
0(da 

G 	WO 	 -fi S4 414, 	 ti LiO It -01:~.-~ 	 4 ;I, C . 

	

	 I 	Liciused.i&* "UWkQSlI-;' ti a bail ~ pe 

Vu  c I I 	fur 44 tip uc(;USed. uixl tile 
ilea. d'-` ~ Ute -.1eamed a 

7, 
id Ulu CLJI 1-4 	 V, eorusot led 

"Tru. " '..U lo  
10, 1 i 4 

X) 6 	 oj-j)ujtj Ijj 	voZ(%Led used wtis Lit tile ISCC 
gy j i ltd jwLur 11 ce qq  'rljo jjc,;;u.-;,L-d in I ki jUil 11"it"t 0  

	

Lur-Au Anjue i' llo lu I 	& 
Vj lice CU-4  Lod 

Id 
--ka, IV 116 	 Dyed fur ally ."fur LlWr l  bun Itu L, 1 	 0 	 . 	", 	 f"ja,p V 	 . ~ I. 	~l ;1. 	() 	 I k 11  ~1 

U 1 _~ lie 

tile pivgrafiS "lid i 	Culalde rills'! Ule 'a 
Y, -11 1. .4 4,VS J ' ' 	 11 

	

,by- L 1i 	le Proje r, 
mes LieaLioll ,%mudc 

'y' 
is ullowe :~ tlmf U~Uufio ell SPE C 

14  
11 	won 

	

laii 	 illilutlud to Co ul ba 
TUa acuused , Le' t;l 2 "Moult ty  u  r tilm 11koo t,  I 	luunl 500ouo/ 

U 
A_ 	 ti l e" ful lowilv t1olL 

a Liu I 
interr 	

n V a id t I r 
-ji L he C 

jIojirrcLlyW direcL11 0  loulpser or of;  We calle Ill Ally 
ally pel * r#on  ucquainLed 

L or WI -ellit Lj 
, q) ~.Inuhe, ally lNuce loci I 

facts of L' 116 CIIUC*. Ulu 

a 	l l i g  pl si;purt borure 
urrejul 110  

~-,ti j js cuurL. 
sdiu Lion withOut L le  jurl 

Cl uj  L lie shall 'to I,  

	

tile  court' 	 '&)urt %~r before 
11 -appuar before Lim 10-1111afirimahould'. he 'sh& iv) 

e 	directed- 
7FIT, r;;* j&)j1i47.VA- 	wiletcever tj 

Ite  LuI.n tile Case Ulary 

d by mc Assam, D ic te d*  and concerne. 	 SpIccial Jud 
I<. K.Das 	

GuWaliffi. 
Sd/ 

special Jul 
. I 	G Uwallat 

0 

fe true copil 
I.DVOCAtE 
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N o 9. 7 9/9 7-VIG. X/P L. 
GOVERNMENT OF INDIA 

MINISTRY OF CW14UNICATIONS 
I)CPARTMENT or rELECOMMUNI CATIONS 

1-vtWES'X JJLOCK NO- 1 j, WING.2p  S 
GIZOL44D FLOOR o  R.K.PURAm.. 
NEW DCL111_110  066 o  

199 'D the:24th August, ated, 
M E'M * O  R'A  N'D  U M 

`IWith,';~'ref erence ~:to"; his "representation dated ?.J t  12.1997. -aaaressed to"'the"Ji9RIble Minister (Communicati - a), sh on 	r 	an 07a is;'hezeby informed tha 

	

	
U6h__Hi8__ Veen caref ully,.' :E1 11 1,  ~repri"~-ti 

Conisidered'bylthevJ?.rcsident- who"ha 
~ for revocation!.Of 	 S -LO-u-n-4--40  JUstifi .cation -his  sus ension,for the  pr6g~~e—n.L ,, 
2of 	Howe, 	 esC~enLhAS also decided that the vex.. the 9- 
'Readquartel* of Shri K. Ganesh, 'the then Chief ceneral if-lanager' . -: % -XaSk' I Force - during suspension should be shif ted f rom Guwahati J 01 haziabad -`in:! Public interest and therefore the Headquarters'.* ,  ri"X. *Ganesh' will be Ghaziabad during suspension with'.,- 0  iate effect'and subsistence allowance will'be drawn fr Im e office of-cpief,,Generai Ma ager, ALTTC, Ghaziabad, as per.. n 

103" ,  
4 1 1_ 

Rec eiPt*~Qf thd Memorandum shall be acknowledgeA. 
-Z 

y order  and in the name Of the Presidento 

C1.001  
Ir 

. 15 

Ke NAGUWAN 
ASSM DIRECroR GENZRa(V1G.A) 

hri ,  K. W  .-I'. ", :, I- 	
* Chief General'Manager 

`V?4v Task' 'F orce (under ,, suspension) 
.GUWAHATIO 

(Through CGM.- Assam Telecom. Circle, Guwaliati). '  

~,C!4;jied to fe frue caftt 
/11 	/~ nVOC 4TE 
tv 

0. 



K. G.-Inesil l  
(C.G.M., Task Force under deemed stispew",lon). 
C.T.U. CoRipoulid, 
Cownho t I. 

"I eCom - Depo CLMCIV , of T- 
(Vigilniice) 	D.O.T. . 	New 	1)(1111 1 - 

S u b: .- Request; 	to 	retaln 	'tile 	hcadqunrLet
, :1 	al. 	(;uwalini 	-only 	during 

Atispensino 
I 	it 

Re f 	D.O.T. 	No. 	9-19/977"A-1/11 L., 	'1 40 Aug.,'98. ,letter 

'Ilk 

V I de 	letter 	referred 	above, 	I t 	lins 	been 	cotiveyed 	LhnL 	MY 

heodqun r Le rs -uwalint I 	to 	Clinziabnd 	with (I u r I ng 	stisnonsion 	is 	itiarte(i 	from 	C 

Immediate 	efrvi-L. 	I 	wotild 	request. 	voij 	;o 	k1tidly 	recoiisider 	11tir 	
tit -der 	of 	shl I I Ill['. 

ply 	11ca(ItItluctoca 	nnd 	reLaIll 	tile 	headqunrte.rs 	nL 	Guwnhat, 	()lily, 	
for 	Ilw 	1uIJuwLnI1, 

have 	I)een 	under 	deemed 	suspension 	fl-om 	01h 	Aiij:- , * 9/ 	onwn rds 

DLl;: 
I 
J.ng 	Wis ocriod, 	I 	hnd 	never 	rc(juest,?d 

	in 	s l j jf~ 	my 	Ilea(If-Itiart ers 	from*Guwalial.l. 

ui 	riny: ,I)Lace dlirl IIP rWliens I')U- 	
of 	my 	headqunt- Lers 	nL 	Otis 	sLage Il ence , 	s hift-Illp 

from, (;jjwahaL1 	LU 	GII-IiNabid 	is 	une.11led 	for 	and 	pull I L I VC 	In 	llltlll'C- 

commILLed 	Any 	criminn) am 	innocent 	and 	have 	110' 	
offence. 

Actually, 	Ole to 	have ' been 	recovered 	from 	me, 	beJongs 	tit 	a 
Cash 	ef'.C(I 	 1 	101 TSER114G K11111ME who 	113S 	110  Off 	C 

buslnossman Crom Arunachal Prndesh, Shri NINA 
filed 	a 	 in 	(;uwnhaLL 	Iligh 	Cuurt 	Claiming 	tile ji ll It 	wj ,-Ij 	Inc. 	tie 	has 	sinve 	ljCLJlI*Ion 

back 	(Cri.minal 	Rev. 	PCILILlon N'o. 	264/98. 	(lid. 	
50 Aug.,'98). 	Therefore, 	my 

Money 
1) ,vaselice 	Is recjuired.nL 	GuW-111-1(1 	le 	Issue 	Is 	set'.1ed 	legnily. 

I`iirther. 	tile ' 	Investillat-1011 	 C.uwnhnL I 	Briltich 	.18 	In 

LlItS 	Case. 	atkil 	lily 	l4esellet.- 	at 	
11111y 	)e 	rviltilt'l-11 	sit 	#%fly 

for_ purp(,lsc Of 	InterrognLion. 

Y 
Prooently, 	I 	am oil 	ball 	grAnLed 	by 	Speci 

al 	CourL, 	Guwallati. 	As 

I. 
Uf pee .,GuVL. India 	orders, 	

t i t(! 	i x i lig 	U f 	jjv:Idqun[LeI'ft 

rov.t.- servant 	enLarged 	on 	ball 	wLI1 	be 	
SUbjecL 	to 	any 	resLricLluIj 	tile 

bnII 	to. 	As 	per 	baLl 
Coo 	&4v-va*L 	RID on 	hJS 	movement 	wliLle 	granting 	

the 
Impose 	 Ally 	u ~ovemenl. 	01191de for 

Condition, h ave 	to., seek 	tile 	
permisslon 	of 	court 

ts 	required 	it 	GliwahaLl. 	for 
Guwahati. 	As 

my 	presence 	- per 	LhC 	cottrl.' 	orders, 	 Therefore, 	the of 	t,he 	case. 
Purpose 	of investI90HO" 	-1n(j 	for 	tile. 	progress PA 

Guw.11latl 	m.-l y 	be 	followed 	by 	vertnin 	le, 	I 
sh J. f 1 -. 1 tig 	o r liend(junrLet-5 	outside 

';I)Pclnl 	cooirt 	grawillP, 	bail 	
If) 	Re 	i s 	elic losecl 	fur 

complicntLons. The 	order 	of 

your 	klild 	Informattoll. 

i t , VIOW 1) f 	thV 	re-n—wt. 	
I 	WfIll  I ( I Vj%jj 	10 	K A 11 	y 

LD 	G1111 1, inbad 	ntid 

I:Csonsl.d--~ r YoUl- (; uW;j l j .j i 	I 	nilly.. dt,, ' IS 1 " 11 	In 	i l l' S  

issue order for ter 	-it retninitip, 	hei"I'lt"ll 	 - I  fill 	
I 
 i f 	(Ill e I)V, innitill 	ro 	LlinL 

rep 	may .,ilrd khl(HY tic J111jinal ed 

furt.her 	nCL10l) (111 be 

T I , ~-.. L ,  I n P, 	,,) u - 
I ool 1 . !; 	f 'I I 1 11 r tit ly I 

69im 

DO -Of 
	 k K. GlIllellh ) 

LIK,. 7 th Sept, 	9 11 . 

Copy LO 	'rl, e tlenibe r 	y V 	
1'. . 1 ~ vw pv Ih! 

	

C.U.h. 	ia!;P 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.267 of 1998 

Date of decision: This the 30th day of September 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice -Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri K. Ganesh, 
P ot fa f 	i go n @ r F.  I MA i i a q o r P I rp ia li i ,' o r P 	11 Ill (I El I - 	il 
NurLh 81 asLerii 
Department of Telecom, 
Guwahati. 	 ...... Applicant 

By Advocates Mr A.K., Ph-ukan, *, , Mr C.-  Baruahand 
Mr V.M. Thomas. 

- versus 

The 	I I I 111 q I 	I I r 	I I( I I n P 	1 ('111 ofinill fill I I li, 	I he 

hpi!t P(ni y I t , 	lira ultivP1 limplil 	o r 	I I I d I A i 
MI III MI I Y 	1) r 	'!1 	111 I'm I i I 111M 

Now lia I li I . 
"I'll q 	(' I I fl.1 I. ,  111A I I I 
1 1 , 410coill 	mml fill, 
NPw I)PPil . 

I 	1 1 , 110 Mail ()I,' 	I)opill Y 	11 rool ill 	(1011orn I 	V I 	milop) 

4) 	l)0l.)F11 1. (10 	11 

Now DP.l ll I 	 ...... Rompoildolits 

I l~., Advo(Inlip Mi. A. I)Ph 101y, '!I 	C.U.M.C. 

A6, 

ill D U it 

In this D.A. the applicant has challenged the 

Annexure A order dted 18/23-9-1997 suspending him on the 

ground of his detention for a period exceeding fortyeight 
I 

hours on and from 6.9.1997, and prayed for an order to 

quash the said order of suspension. 

2. 	The facts are: 

The applicantr at the material time, was Chief 

General 	Manager, 	Task 	Force, 	North 	Eastern 

j on '~ e fj,u( 
 
C00,  

j
'V 

0111111 

13 
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Telecommunications Region, Department 
it 

Telecom. The 

applicant was serving in the Department of Telecommunica-

tions as a Group 'A' Official since December 1968 in 

various capacities at various places, namely Bombay, 

Ahmedabad and Madras. He had also worked in Saudi Arabia 

on deputation* He joined the, present post of chiqf 

General Manager, Task Force in Guwahati in September 

1996. His case is that he has been serving the Department 

for almost thirty years with unblemished record. 

3. 	On 	6.9.1997 	the applicant was arrested at.BorJhar 

Airport 	and 	on 	t'he 	basis 	of 	an 	F.I.R. 	filed 	by 	the 

Executive Magistrate, 	Kamrup 	in Azara 	Policle Station, 	so 

case 	was 	registered 	being 	Azara 	Police 	Station 	Case 

No.74/97 	under 	Section 	7/13(l)(e) 	. 	Prevention 	of 

Corruption 	Act, 	1988, 	on 	the 	allegation 	that 	Indian 

currency 	amounting 	to 	Rs.25,31,200/- 	was 	found 	in 	his 

luggage. According to the F.I.R. 	this amount'was received 

~
by him from five contractors, 

W  

As 	per 	the, 	Annexure 	A 	order 	dated 	18/23-9-1997 

~ s ued 	by 	the 	Government 	of 	India, 	Ministry 	of 

C 	munication, 	Department 	of 	Telecom, 	the applicant 	was 

deemed 	to have been suspended with effect from the date 

of 	his 	detention, 	i.e. 	6.9.1997 	under 	the 	provision 	of 

Rule 	10(2)(a) 	of 	the 	CCS(CCA) 	Rules o 	1965. 	Ho 	remainod 

under 	suspension 	till 	the 	date 	of 	filing 	of 	this 

application. 

5. 	The 	contention 	of 	the 	applicant 	is 	that 	during 

investigation 	by 	the 	Assam 	Police 	nothing 	incriminating 

could 	be 	found 	out 	against 	him. 	However, 	the 	authority 

decided to hand over the matter to the-Central Bureau of 

Investigation 	(CBI 	for 	short) 	in 	the 	month 	of 	February 

1598 for further investigation. 	Pursuant to that the CBI 

registered 	a 	cast. 	as 	RC 	b(A)/98 	datedfli-2-1998. 	The 

-to 
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investigation has not yet been concluded. According to 

the applicant nothing has yet been found against him. The 

aWiAnL has fut4het stated that the 6pecial jUdybi 

Guwah.,~~i j  by order dated 30.9.1997, i.e. about two weeks 

after his '-  ~ rreat, 	granted him bail with certain 

conditions. 

6. 	The applicant being aggrieved by and dissatisfied 

W1 f - h I-  hLY  nrd'PV Of At1F:'tJ0hAJ V411 Atibl"I I lipCI A 

dated ~ .11.1997 before the 2nd respondent- The ChaJrmans 

Telecom Commission, New Delhi with a copy to the 3rd 

respondent- The Senior Deputy Director General 

(Vigilance)'f  New Delhi l  praying for revofation of the 

order of suspens 
. 
ion. However nothing was done in respect 

of the said re pres-entation. Thereafter, the applicant 

submitted yet another representation dated -  23.12.1997 

before the Ministry of Communication, Government of 

praying inter alia, for revocati 	of the order of 

suspe 	on. About nine months after the filing of second 

repres'eA ation, the applicant was served with Annexure E 

Memorandum dated 24.8.1998 by the Government of India, 

Ministry 	of 	Communication 	(Department of 
tor 

V'*~ - "--,:'Teiecommunications). This memorandum was issued by the 

Assistant Director General (Vigilance A) informing the 

applicant that his repreaentation dated 23.12.1997 had 

been carefully considered by the President and found 

no justification for revocation of the order of 

suspension. The applicant was further informed that his 

headquarter during the period of his suspension was 

shifted f rom Guwahati to Gaziabad. On receipt of Annexure 

E Memorandum, the applicant submitted Annexure F letter 

dated 7.9.1998 to the 2nd respondent requesting that his 

Headquarter ........ 
.,g i 

f 
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Headquarter might be retained in Guwahati in view of the 

ongoing investigation by the CBI for which his presence 

would be required in Guwahati. Besides, he urther stated 
10 

that in view of the condition imposed at the time of 

granting him bail the Special Judge imposed condition that 

he should be available in Guwahati for the investigation. 

The applicant also submitted Annexure G representation 

dated 9.9.1998 before the .2nd respondent praying for 

revocation of his order of suspension. However, nothing 

was done. Hence the present application. 

7. 	According to the applicant continued s.uspension 

has 	become 	a 	source 	of 	harassment 	to 	him. 	Though 

-suspension 	itself 	is 	not 	a 	punishment, 	in 	the 	present 

case/ 	continued 	suspension 
. 	
amounts 	to 	punishment. 	The,, 

further contention of the applicant is that the order of 

suspension is being allowed to con, tinue without any valid 

­ .- , reason and contrary to the rules and thereby; he has been 

deprived of his legitimate dues. 	It has also affected his 

reputation. 	According 	to 	the 	applicant 	the 	continued 

susp~psion 	cannot! 	be 	said 	to 	be 	for 	administrative 

reasons 	and 	in 	th'e 	interest 	of 	public 	service. 	It 	has, 

thoeefore, 	become 	a 	weapon 	of 	harassment. 	With 	the 

subsistence allowance 	it 	is 	extremely difficult 	for him 

to 	meet 	the 	requirements 	of 	his 	family. 	No 	effort 	has 

been 	made 	by 	the 	authority 	concerned 	to 	take 	immediate 

tsteps for conclusion of the investigation. Two years havo 

diready 	elapsed. 	The 	applicant 	has 	further 	conLo(Wtsd 

that 	to 	the 	best 	of 	his 	knowledge, 	nothing 	has 	been 

found 	against 	him, 	so 	far. 	The 	applicant 	states 	that 	a 

case of this nature should not take more than six months 

from the date of registering the case against the 

applicant. The . continued suspension is absolutely 

arbitrary without j ustification. The applicant feels that 

completion is only a ruse to harass him. He further 

ana&. 

I 

we 
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contends that he is absolutely innocent 
inabinuch aB Lh@ 

amount recovered trom hit3 pubaeaaion actually diU "t-1 t 	.80  

f4 	belong to him, but to a businessman o . f 
Arunachal Pradesh, 

who had no official dealings with him. The applicant has 

further at 

. 
ated that the said businessman already filed a 

petition before the Hon'ble Gauhati High Court claiming 

his money back. It is also contended that the police did 

not find any incriminating evidence against him. The CBI 

h as already collected all 
. *the materials whatevor was 

possible. so  there is no danger of tampering with the 

qvi(jonce if the order of munponsion in revoked. Under Lit* 

present circumstances continuance of . the suspension order 

is illegal, arbitrary and contrary to the fFelevant rules 

and Government instructions and guidelines issued from 

time to time. Therefore, this Tribunal should 9
;uash the 

order of suspension and reinstate him in his service. 

8. 	
In due course the respondents have filed written 

statement 	refuting 	the 	claim 	
of 	the 	applicant. 	In 	the 

. 
i:tten 	statement 	the 	respondents 

	have 	stated 	that 	the 
wr 

initially investigated by theAaaam State Polic e  
casd-,,Vas 

and '1.,' ter 	on, 	it 	was 	handed over to the CB 	for 	further 

investigation 	which 	was 	under 
	progress. 	The 	respondents 

have' 	further 	stated 	that 	the 	representations 	dated 

7.9.1998 	and-9.9-199 8 	were 	under 	co.nsideration 	of 	the 

competent 	authority 	in 	consultation 
	with 	the 	CBI 	which 

was 	inveatigating 	into 	the 	
case. 	However$ 	before 	the 

decision 	could 	be 	conveyed 	to 	-the 	applicant, 	the 

applicant has approached this Tribunal. 	
According to tho 

.responde 
- 
nts the present a pplication is premature. 

. both sides. Mr C. Baruah, learned counsel 
9. 	We heard 	 0 

for the applicant submitted before us that the prolongeJ 

pendency of the. 
 criminal investigation by the CBI was 

contrary to law. According to him under Section 
6 of the 

t Act's 1946, the QbI had 	.40 
Delhi Spec i a l pol ice I~ SLdOlishmen 

no .... 



effect from 16.10.1997. 	By saying so Mr Baruah wanted to 

show 1 ~that 	at 	least 	there 	was 	no 	investigation 	pending 

during . the period trum handing over the case by the Adsaro 

Police and the commencement of the investigation by the 

CBI and in this period the order of suspension could not 

have.," continued. 	The 	further 	contention of Mr 	Baruah was 

that the applicant was suspended under the provisions of 

Rule 10(2)(a) 	and not under Rule 10(l)(a) 	or Rule 10(l)(b) 

of 	the 	CCS 	(CCA) 	Rules, 	1965. 	Mr 	Baruah 	drew 	our 

attention 	to 	Clause, l(d) 	o t'* the 	Circular 	No.201/43/76- 

DISC.II 	dated 	15.7.1976. 	As 	per the said clause when 

ol'I i(jal 	in 	doQmed 	to 	have 	been 	placed 	under 

suspension under the provisions of Rule 10(2) 	of the CCS 

(CCA) 	Rules, 	it 	is 	the duty of 	the authority to decide 

P 

.40 	1 

IE 

6 

no power, authority and jurisdiction in any area of the 

State to.make investigation without the consent of the 

State Government. Therefore, the investigation into the 

case by the CB1 could have commence ~d only after 
1 )  1 ) 	 01  

-dingly the Ciii started the investigation 

by lodging the FIR with effect from 11.2.1998. Without 

there being any specific order from the State Government 

or from the court the State Police had no authority and 

power to hand over the entire original case diary to any 

authority including the ~BI. On 4.10.1997, the Director 

General of Police directed the Deputy Superintendent of 

Poiice (City) to hand over the entire original case diary 

to the, CBI. Accordingly, on 16.10.1997, the DSP (City) 

handed over the entire case diary to the CBI through the 

Officer-in-Charge, Azara Police Station. No investiga-

tion in the matter was pending before the Police with 

I 

a 

whether the continuance of the official under suspension 

is absolutely necessary or not as soon as he is released 

from police custody. No such effort was made by the 

authority .... 

I 
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t@d l  tho 
authority concernodi 
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pleadings do not indicate any such. 
if the 	period of 

the limit of three months 
suspension had already exceeded 

and if the competent authority found no-justification . 
to 

mmediately made a 
revoke the suspension, he should have 1 

report to the next higher authority, giving det . 
ails 

. 

Of 

justification for keeping the official under suspension. 

AS per clause (3 . ) of the said cir,cular all cases 
Of 

suspension s hould be reviewed regularly, particularly 

where the officials have been under suspension for more 

than the 

. 
perio8 prescribed and if it was found that an 

official can be allowed .  to resume duty 
by transferring 

him from' one post 
I to another, order shquld be passed for 

alsol  drew our 
revoking the suspension. Mr Baruah 

attention to another Circular No.G.I. M.H.A. No.221/1
8/65  

AVD dated 7.9.1965. As per this circular i f,  the 

time, it should be 
investigation is likely to take .  more 

considered whether the susperiAon order could be revoked 

an . d- the officer be permitted to resume duty. 
if the 

pre ~ence of the officer in considered detrimental t- 0  LIIP 

i s detrimental to tdko collaction 0 1 evidence or 

be transferred to another post. Mr 
evidence, he may 

Baruah further submitted that the applicant was suspended 

on 6-9.1997 under Rule 10(2)(a) of the CCS (CCA) Rules 

and after expiry . of the period of three months therefrom, 

i.e. on 6.12.1997, the order of suspension ought to have 

been reviewed by the competent authority and in that case 

it would h av e appeared that no inveNtigation won pending 

or continuing against the applicant eitA by the State 

pol 
. 
ice or . by the CB 1 , At least during the period from 

ha 

. 
nding over the case by Assam police till the CBI 

commenced investigation and 
there was no reason, 

whatsoever, 	to 	keep 	the applicant und'er deemed 

suspension under 	Rule 10 (2) (a) 	o f 	the 	CCS (CCA) 

Rules, 19b5. 	According to Mr 13aruah the AppellatO 

Authority.... 

C  
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0 

did 	11ol 	
Of the MAtOr 

and 	the 	applicant's 	representation 	wal 	disposed 	Of 

mechanically 	by 	order 	dated 	24.8.1998 
	holding 	that 	the 

authority 	did 	riot 	find 	any 	justification 
	for 	revocat,ion 

of 	the 	suspension 	for .  the 	pre*ent. 	xhe 	learned 	counsel 

for the a pplicant re lied on.another Circular No.35014/9/ 

dated 	8.U.1977. 	An 	pur 	this 	circular 	
whore 	n 

Government 	servant 	who 	has 	been 	deemed 	to 	be 	Linder 

due 	to 	'detention 	in ~ 	
pol ice 	custody 

suspension 	 . 

erroneously or without' any. basis and thereafter r .eleased 

without 	proceedings 
. 
having 	been 	launched, 	the competent 

authority 	should 	consider 	that 	aspect 
	of 	the 	matter at 

the time of review of suspension and reinstat*ment of the 

official. 	In all such cases, 	the deemed suspens ion under 

Rule 

: 
10(2) 	may be revoked from the date the cause 9f the 

. 

su spension cease  t o ex ist, 	i.e. the GoverAnt servant is 

released 	from 	police 	custody 	without 	any 	prosecution 

having 	been 	launched. 	Mr 	Baruah 	
further 	submitted 	that 

del 
I 
 ay,.in 	investigation 	by 	the 	CBI 	with 	effect 	from 

11.2.1998 could not be a ground for keeping the applicant 

udner deemed suspension under provisions , of Rule 10(2)(a) 

of 	the 	CCS 	(CCA) 	RU100, 	inasmuch 	ab 	the 	cBl 	never 

arrested 	and 	deta 
. 
ined 	the 	applicant 	for 	more 	

. 
than 

fortyeight 	hou 
I 
 rs 

 . 
in 	their 	custody. 	Mr 	Baruah 	

further 

contended that pendency of an investigation cannot be a 

ground 	for 	keeping 	a 	person 	
under 	deemed 	suspension, 

inasmuch as because of the pendency of the investigatio? 

for more than three months the question of review would 

come. 	However, 	
this was not done in complete disregard to 

the rules -and-Government instructions. 

10. 	Mr A. Deb Roy, learned Sr- C.G.S.C., on the other 

hand, refuted the claim of 
the learned counsel for the 

,applicant.' In 

I 
his reply he submitted that on the basis Of 

0 	 the .... 
AZ_~, 
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a the - representation of the applicant a reference was made 

to the C BI as to whether they had any reservation for 

revocation of the order of suspension. The CBI had 

intimated that according to their information, all major 
0 

contracts were awarded to various parties with the 

approval of -the applicant and :the case had wide 

ramification in the whole I 
of North Eastern Circle and 

investigation would have to be carried out at t 119  

applicant's native place also. The CBI did not recommend 

revocation of the suspension. The C131 a.Lso reuvillinvil—A 

transfer of the applicant to a far off place as his 

presence at GuwahaLi mighL hamper the invOlitiOtign-

Accordingly, with'the approval of the competent authority, 

the headquarters of the applicant was changed from 
0 

Guwahati to Ghaziabad in ptiblic intoreat. Mr bob Roy 

further submitted that the subsistence allowance payable 

to the applicant was also reviewed and enhanced to 75% of 

the initial amount. Mr Deb Roy also submitted that the 

tor 
.-

repreg ntation of the applicant dated 23.12.1997 

revocation of the order of suspension was rejected by the 

m dated 	24.8.19981 
competent authority by Memorandu .  

submission, and it was again 
Annexure A to the written 

reviewed by Memorandum dated 18.9.1998, Annexure B to the 

~ritten submission. According to Mr Deb Roy the order 

changing the headquarter of the appli 
CO 

t could not be 

implemented as.
the Special Judge, Guwahati, had restricted 

his movement outside Guwahati while granting bail to the 

applicant. Mr Deb Roy further submitted that steps have 

already been taken by the authority for vacation of the 

order passed by. the Special Judge, Guwahati requiring the 

applicant to remain at Guwahati, so that the applicant can 

3~ 

'qo 

Vb 
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be transferred. 
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	 11. 	On the rival contentions of the learned counsel for 

the parties, it is now to be seen whether the continued 

order of suspension can sustain in law. It is true that 

carrying such a:huge amount of money may be illegal. There 

may be a case under the provisions of the Prevention of 

Corruption Act, but that is a matter to be decided by the 

criminal court. Now l 'the question is whether the order of 

suspension should be allowed to continue for an indefinite 

period. Two aspects are to be considered here - (1) that a 

person is deprived of his full salary, andl*(2) from the 

records it appears that the applicant is getting at least 

75% of his, salary wihout doing any work. It may' not be 

proper in the iterest of the State. lt, is also true that a 

person who is involved in such a case and holding a vory 

high post in the department may be an impediment in j  the 

investigation of the matter if he is allowed to stay here. 

But, whatever is to be done, it has to be done under the 

provisions of law and Government of India instructions. 

Merely o  because there is likelihood of tampering with the 

evidence 	may 	not 	be 	a 	valid ground 	for 	continued 

suspensibn. Before we consider this aspect of the matter, 

we. 	feel 	it will 	be 	apposite 	to look 	into some 	of 	the 

provisions regarding 	suspension. Part 	IV of 	Swamy's 

Compilation of 	CCS -(CCA) 	Rules 	contain 	the provisions of 

suspension. Rule 	10 specifically relates 	to the order of 

suspension. 

12. 	As per Rule 10 (1) the appointing authority.or any 

W 
authority to which it is subordinate or the 

disciplinary authority or any other authority empowered in 

that be-half by the President, by general or special order, 

may..... 

40 
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overnment servant under suspension- may place a G 

(a) where a disciplinary proceeding against him is 

contemplated or is pending; or 

(aa) wheres 	in the opinio 

' 

n of the authority 

aforesaid; he has engaged himself in activiti$fi 
~ . 1~ ~' ~ t' 

to the interest of the security of 
prejudicial 

the State; or 

(b) where 

. 

a case agains.t h im in respect Of any 

crimin 
. al offence is under investigation ,  

inquiry or trial. 

'f Rule 10 a Government servant shall Under sub-rule (2) o 
ension'bY an order be deemed to have been placed under sunp 

of appointing authority - 

(a) with effect from theftate of his detentiobi if 

he is detained in custody, whether on a 

criminal Chargo or oLljorwimet tOr 

exceeding forty-eight hours; 

with effect from the date of his conviction ,  

for an L. 	 of a conviction in the event 
term of to 

offence,, , he is 	sentenced 	a 

ding forty-eight hours and is imprisonment excee 
or removed 

not 	forthwith 	dismissed 	or 

compulsorily 	retired 	consequent 	to 	such 

conviction. 

13. 	1 n the 

. 

present case Rule 10(2)(alpis applicable 

was detained for more than 
inasmuch as the applicant 

forty-eight hours from the date of detention, i.e. 

6.9.1997. 
Therefore, the authority had, definitely, the 

power and jurisdiction to place the applicant under 

suspension. Under sub-rule 5(c) of Rule 
10, an order of 

suspension made or deemed to have been made under thia 

rule ....... 

tl\\. 

LI 
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rule may at any time be modified or revoked by the 

authority which made or is deoined to have m%V the order 

or by any &ut.hority to which that authority is 

-r sub-rulu (5)(u) of Rule 101 an or 'der subordinate. ' As pL 

of suspension made or deemed to have been made under this 

rule shall continue to remain in force until it i's 

modified or revoked by the authority competent to do so. 

Again, under sub-rule (5)(b) of Rule 10# where a' 

Government servant is suspended or is deemed to have been 

suspended (whe ther in connection with any disciplinary 

proceeding or Oi therwise), and any other disciplinary 

proceeding is commenced against him during the continuance ,  

of that suspension i  the authority competent to place him 

under suspension may, for reasons to be recorded by..him.in 

writing, direct that,the Government servant shall continue 

to be under.suspensi.Qn until the termination of all or any 

of such proceedings. 

14. 	Precisely, 	Rule 10 (5)(a),(b),(c) authorised the 

authority to continue the order of suspension. However, 

there ore Government inutructions iij this regard. it is a 

well established principle of law that the order of 

suspension is not a punishment, but such order of 

suspension may entail . evil consequ&nces, inasmuch as under 

continued suspension, an employee is entitled to receive 

aJmost the entire salary, namely about 75% or so. He will 

get this money without doing any work. This is a loss to 

the Government. On the other hand, the Government servant, 

under continued. suspension, is deprived of his entire 

salary. Besides this, in our society the order of 

suspension is not very well looked upon. Therefore, the 

Government has issued several guidelines -. However, these 

guidelines ........ 

P, . 
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g-uidelines should not be taken a s mandatory. These 

guidelines have .  been made for proper administration of 

justice and - these can be taken as professed norms. 

15. 	in Clause (9) of Chapter V (Suspension - Principlesi 

as' referred to 	in Swamy's Manual on Disciplinary 

Proceedings for Central Government Servants it is stated. 

as follows: 4 
11(9) 	Speedy 	f ol low-up 	action 	in 

suspension cases and time-limits prescribed-
I. Instances have - been noticed where 
inordinate delay ha,--*taken place in filing 
charge-sheets in courts in cases where 
prosecution is launched and in serving 

In on000 whero dinciplinary 
procedings are initiated. 
2. 	Even though suspenaion may I not be 

00 	 1;~_ (.wnaidbrod 	 punialimont 	t 	doea 
;, ,.,consti'tute a very great hardship for a 

'. ,,,9overnment servant. In fairness to him, it 
;
is essential that this period is reduced ~to 
the barest minimum.' 

"By Office Memorandum No.221/18/65-AVD dated 7.9.1965, it S<01,  

was, therefore, decided that in cases of officers under 

1.0 

10  , 

11 

A 

suspension, the investigation should be completed and a 

charge-sheet filed in a court of competent jurisdiction in 

cases of prosecution.or served on the officer in cases of 

departmental proceedings within-six moths as a rule. If 

the investigation is likely to tak~ 6 more time, it should 

be considered whether the suspension order should be 

revoked and th—e—officer permitted to resume duty. If the 

presence of the officer is considered detrimental to the". 

collection . of evidenceetc., or if he is likely - to tamper 

with the evidence, he may be transferred on revocation of 

Lhe bUdponblon order. Thib was partially moditied by 

Office Memorandum No.39/39/70-Ests.(A) dated 4.2.1971. By 

this Office Memorandum ita4as decided that every effort 

should be made to file the charge-sheet in court or' serve 

the charge-sheet on the Government servant, as the ca lsoe 

may be, within three months of the date of suspension, and 

in ......... 



in  cases in which. i.t may not be Posgible to do no o  the 
disciplinary -  authority should report the matter to the 

next higher.- authority explaining the reasons for the, 

delay. Again, by another Office Memorandum NO-11012/7/76- '  
Ests.(A) dated 14.9.1978 it was observed that in spite of 
instructions is'sued earlier, instances 

had come to the 

notice in which Government servants continued to be under 

suspension for 

' 

unduiy long periods. It was further 
observed that such 6nduly 

9 suspension, while Putting 

the employee concerned to undue hardship, involves Payment 
Of subsistence allowance without the employee performing 

any useful service to the Government. It w
~ s# thereforo o  

.impressed on ' all the authorities concerned that they 

should scrupulously observe the time-limits laid "down 

earlier and review the cases of suspension to ' see whether 

continued suspension in all cases Were really necessary. It 

was further observed that the authorities superior to the 

disciplinary authorities should also give appropriate 

directions to the disciplinary authorities keeping in view 

the provisions given earlier. 

16. 	
The rules regarding SUapension and the varioug 

eovernment instructions issued from time to time as 

referred to'above, clearly indicate that suspension should 

not be allowed to continue for an indefi'nite period. 

Efforts should be made to complete the investigation 

'within the period prescribed. The instructions further 
indicate.  that continued suspension and undue delay in 

completing the investigation cause harm to both the 

Government as well as the employee concerned, because the 

Government has to pay the maximum subsistence allowances' 

without taking an 
. y service from the employee, and at th: 

same the employee is als ~o deprived of his full salary. 

This ....... 
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This should, as per the instructions, be avoided as far 

as practicable. If, however, the investigation could not 

be completed within the period prescribed the official 

incharge of the matter should report to the next higher 

authority giving reasons. All these instru 'ons have been 

issued 	 CO by the Government to maintain a balance regarding 

the difficulties that are likely to occur both for the 

Government as well as the employees concerned. 

17. 	
Coming to the present case we find that the deemed 

suspension was passed with effect from 6 .9.1997. The 
applicant was released on 

. 
bail on 30.9.1997. T~ill now, no 

chargesheet ha-s heen fi.led. Mr Deb lioy could not,  Pilow 

whether the officer suspending had written to the h1gher 

authority regarding the necessity of continued suspension. 

Besides, during the period from 1 6.10-1997 to 22.1.1998 

thlere was 	no 	investigation pending. 	The applicant was not 
under 	any 	detention. Mr 	Deb 	Roy, could 	not 	show anything 
from:,,-,the 	record 	as 	to 	what 	steps 	had 	been 	taken 	during _b~ 
this "period. 	Nothing was 	shown 	before 	us 	that 	anything 
incriminating 	wa's 	found against 	the 	applicant 	from 	the 

,d ate 	of ' registering 	the case 	on 	6.9.1997 	till 	now. 	The 

matter is Atill—under investigation. Almost two years have 

passed 	the 	suspension is 	still 	continuing 	without 	there 
being anything to show that the investigation is likely to 

come to an end within a short 	time. 	Such action cannot be 
encouraged. 	It 	is 	true that the applicant was involved in 
carrying 	a 	huge 	amount of 	Indian 	currency 	in 	his 	luggage 
which 	was 	detected 	in the 	Airport. 	The applicant 	may 	be 
9 1J"tY Of 	nr'Y 	offanca l  which Lu to be decided by the crimincil 
court, 	but"that 	itself cannot give a sanction to the authority tc 

continue a - person under suspension. 	If the atithority finds-that 

reinstatement ....... 

410  
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rQi.11:JLaLejt1 Ls11t 
Of the applicant in the present Post would 

be - detrimental t 
. 0 the interest of the investigation, then 

as per Government instructions he may be transferred to a 

distant place. But, the difficulty is that the Special 

Judge, while granting bail, directed the applicant to 

remain in Guwahati during the investigation. It the Special 

Judge, Guwahati is approached in this regard a solution may 

be found out. 

18. 	
The applicant submitted several representations, 

namely, Annexures C, D, ? and G. Annexure D representation 

dated 2
3.12.1997 was disposed of by the authority by 

Annexure E Memorandum dated 24 . 8 .1998 rejecting the prayer 

for revocation of the suspension order. We have pertised 

the Ann . exure E memorandum. The representation was disposed 

of  by the , following words: 

"With reference to hi,5 representation 
dated 23.12.1997 addressed to the Hon'ble 
Minister, (Communications), Shri K. Ganesh 
(applicant) is hereby informed that his 

f 	
- representation has been carefully considered 
by 	the President 	who 	has found no justification 	for 	revocation 	of ' his suspension for the present." 

This 'ord'er was passed as far back as in August 1998. We  

the order to be cryptic one without assigning any 

reason. When a representation is filed before tha 

authority, it is the duty of the authority to consider 

the points raised and also the rules and the guidelines 

issued by the Government of India . and decide the matter 
ft 

giving reasons thereof. No'such reasons have been assigned 

by the authority. From the nfnrannid arripr it- t1 (jolm 11ji , 

dppfiar t.() un Lhav w" 10  dinPodif,9 ot tho representation of 

the applicant the authority concerned applied its mind to 

the rul,es regarding suspension and the Government 

ihstructions. The Govbrnment instructions are issued for 

proper administration. While isouing such instructions the 

Government was definitely not oblivious of the fact that 

0 
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normally 	c8u8 Q 8  . . harm 	
both 	LO 	tho 

continued 	suspension 

well 	as 	the 	employeef concerned. 
	In 

Government 	as 

jL may b@ tr@dt@d 60 90@9090 Ond for  exceptional 	edgt6  

'so 	 to be 	recorded. 	As per 	
instructions 

doing 	reasons 	are 

the buLhOritY concerned 	
should 	write 	to 	the 

in 	such 	cdaOls 

in the present case, 	the learned counbel 
higher authority. 

respondents could not show an y such. 	Besidesi 	the 

for the 

the applicant's 	headquarter 
	from 	Guwahati 	to 

shifting 	of 

Ghaziabad 	is direCLIY in colitlict Wit h the order passed bY 

the Special Judge, 	Guwahati. 	It is true that in s ome cases 

the 	interest 	of 	investigation 	a 	
person 	should 	be 

for 

that 	the 	investigation 
	can 	be 	made 

transferred 	out 	so 

interference 	whatsoever 	It 	m4y 	be 	ment .ion,@d 

without 	any 

rep resentations filed by the applicant ,  
that the two other 

7.9-19 98 	and 	9.9.1998 
hamely 	Annexure 	F 	and 	G 	dated 

respectively-have not been replied to by the A uthority. 

of 	the 	above 	we 	find 	that 	the 	ma.tter 
~j 9. 	In 	view 

of 	the 	applicant 	had 	not 	beer- 
regarding 	suspen sion 

dealt 	with 	by 	the 	authority. 	The 	procedur( 
properly 

!A~ 
, 

and the guidelines issued by the Government 01. 

prescribed 

been 	followed. 	Almost 	two 	years 	havil 
not 

_.India 	have 	
In 	tho 

icant 	i s 	still 	under 	
suspension 

passed, 	the 	appl 

we 	haye - no 	qgther 	alternative
, 	but 	to 	send 

c i r cumstances 

back 	the 	matter 	to 	the 	
2nd 	respondent 	to 	consider 

	thr? 

Atresh 	taking 	into 	
consideration 

ginlArp 	mn ttPr 

Mud 	and 	Uovit ,  "I'MW 
varlouc3 	[jr  

Z ,  The 	applicant 	may 	also 	file 	another, 

%~
p instructions. 

t 	
s claim within fifteen. 

representation giving de ails of hi 

today. 	If 	such 	
representation 	is 	filed 	th( 

d ays 	from 
and 

authority 	should 	take 	into cO 
nsideration of the same 

the 	matter 	by 	a 	reasoned 
	order 	as 	early 

dispose 	of 
& 	period 	of 	three 	weel,xj 

possible, 	at 	any 	rate 	within 

submission of 	the 	fresh representatioll 
from 	the date o f 

f 
2nd 	r espolftnt 	the 	order 	Q 

I f 	in 	opinion 	of 	the 
suspension.... 

4V 
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suspension 	under 	the 	provisions 	of 	rule 	and 	Governnient 

instructions, should not continue and at the same time the 

applicant's continuance 	in Guwahati 	is detrimental 	to the 

interest 	of invostigation 	tho 	authority 	ishould 	nplwcovii 

the 	Special Judge, 	Guwahati, 	for 	modification 	of 	the 

conditions imposed 	in 	the 	order 	dated 	3U.9.1997 	and 

thereafter, if 	the 	conditions 	so 	im'posed 	by 	the Special 

Judge, 	Guwahati 	are changed, 	transfer 	the applicant 	ta a 

distant place. 

20. 	With the 	above 	observations 	the 	application 	is 

di.sposed of. No order as to costs. 

VIL U E-Ch j, y. r IA*r! 
60/- 

TRUFF corav 

nkm 

RgIminisilAlive TTIb 24, 

(?I er fified to fie true copV 
ADVOCATE 

r 
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Annexure—k F 

IN THE CENTRAL AI)MTNISTRATIVE TRIBUNAL::'.GUWAHATI BENCH 

GUWAHATI, 

M.P.No.284 OF 1999, 
In O.A.No.26- 7 o?-1998, 

In the matter of 

An Application for extension of 

stipulated time for implementation 

of Judgment and Order. 

.And- 

In the matter of 

Judgment and order dated 

2URk 30.9.99 passed by the 

Hon'ble Tribunal. 

-And- 

In the matter of 

O.A.No.267 of 1998 (since 

disposed of) (Sri x.Ganesh-Vs-

Union of India and Ors). 

-And- 

In the matter of 

UNION OF INDIA 

represented by Sri P.C.Daimari,, 

Divisional Engineer (Estt),, 

Office of the OGM * Task Force, 

North East Telecom Regiong, 

S il pukhu ri,, Guwahat 1- 3, 

Pet itioner/Respondent. 

Contd, . * * 2 

e r t ified to te true coftV 
ADVOCATE 

I 

YW' 
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-Versus- 

Sri X.Ganesh* CGM.. Task Force, 

~Under suspension) *  Morth Bast 

Telecom Region, Silpukhuri,, 

Guwahati-3. 

... Respondent/Applicant. 

The petitioner hereof most humbly files 

,this application  and RespectfullZ Sheweth 

1 6 	That the petitioner hereof is theDivisional 

Engineer (E~ stt) *  office of the Chief General Manager4  

Task Force, North East Telecom Region and has been , 

authorised by the Chief General manager, Task Force to 

file this application and look after time to time deve-

lopment of the same, as such he is competent to file 

this application for and on behalf of Union,of India. 

2, 	That the Petitioner most respectfully states 

that the Respondent/Applicant filed an O.A. in the 

Hon'ble Tribunal which was registered and numbered as 

O.A.No.267/98 being aggrieved of his suspension. The 

Honible Tribunal after prolonged hearing of the parties 

was finally pleased to dispose of the matter vide 

Judgment and order dated 30.9.99 with certain directions. 

The pertinent portion of the aforesaid judgment and 

order containing the directions may be reproduced as 

follows - 

11 17, Coming to the present case we find that 

the deemed suspension was passed with effect 

from . *a 
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from 6.9.1997. The applicant was released on 

bail on 30.9.1997. Till now, no charge-sheet 

has been filed. Mr Deb Roy could not show 

whether the officer suspending had written to 

the higher authority regarding the necessity 

of continued suspension. Besides, during the 

period from 16,10,1997 to 22.1.2998 there was 

no investigation pending.The applicant was not 

under any detention. Mr Deb Roy could not 

show anything from the record as to what 

steps had been taken during this period. 

Nothing was shown before us that anything 

incriminating was found against the applicant 

from the date of registering the case on 

6.9.1997 till now, The matter is still under 

-investigation. Almost two years have passed 

the suspension is still continuing without 

there being anything to show that the inves. 

tigation is likely to come to.an  end within 

a short time. Such action cannot be encouraged. 

It is true that the applicant was involved in 

carrying a huge amount of Indian currency in 

his luggage which was detected in the Air-

port.The applicant may be guilty of any offence,, 

which is to be decided by the criminal Court *  

but that itself cannot give a sanction to the 

authority to continue a person under sudpension. 

If the authority finds that reinstatement of the 

applicant in the present post would be detriment 
I 	 tal to the interest of the investigation *  then 

as 0-* 
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as per Government instructions he may be 

transferred to'a distant place.But,, the 
I 	

difficulty is that the Special JuC)gewhile 

Oranting bail, directed the applicant to remain 

in Guwahati during the investigation. If the 

Special judge, Guwahati is approached in this 

regard a solution may be found 'out. 

18 .9 0 0 * * 0 11 0 0 0 a, 0 * a 0 0 a * * 0 0 0 0 0 0 a 0 0 0 * * 0 * *** * 0 0 a 0 0 0 'D 0 0 

0 0 0 * 0 0 0 * * 0 0 0 0 * 0 a 0 0 0 * 0 0 0 0 * & 6 0 0 0 0 a 0 0 0 * 0 0 6 0 a 0 0 0 0 0 0 0 

19, 	In view of the above we find that the 

matter regarding suspension of the applicant 

ha d not been properly dealt with by the 

authority. The procedure prescribed and the 

guidelines issued by the Government of India 

have not been allowed#  Almost two years have 

passed #  the applicant is still under suspension. 

In the circumstances we have no other alterna-

tive but to send back the matter to the 2nd 

respondent to consider the entire matter 

aftesh taking into consideration of the various 

provisions regarding suspension and Government 

instructions. The applicant may also file 

another representation giving details of his 

claim within fifteen days from today. if such. 

representation is filed the authority should 

take into consideration of the same and dispose 

of the matter by a reasoned order as early ,  

as possible, at any rate within a period of 

three . & a 
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three weeks f rom the date of submission of 

the fresh representation. if in opinion of 

the 2nd respondent the order of suspension 

under the provision of rule and Government 

instructions should not continue and at the 

same time the applicant's continuance in Guwahati 

is detrimental to the interest of investiga- 

tion the authority should approach the Special 

Judge, Guwahati, for modification of the condi-

tions imposed in the order Dated 30.9.1997 

and thereafter,, if -the conditions so imposed 

by the Special Judg,eGuwahati are changed *  trans-

fer the applicant to a distant place. 

20. With the above observations the applica-

tion is disposed of', No order as to costs, " 

A photostat true copy of the aforesaid 

Judgment & Order Dated 30.9.1999 is annexed 

herewith and marked as Annexure-III hereof. 

3. 	That the petitioner respectfully states that 

the Hon'ble Tribunal vide aforesaid judgment and order 

was pleased to direct the 2nd Respondent in O.A.No.267/98, 

viz... the Chairman,, Telecom Commission *  New Delhi to 

take into consideration within a period of 3(three) weeks 

from the date of submission of afresh representation'by 

the Respondent/Appl i cant. 

Be it further stated that the Respondent/Appli-

cant has accordingly filed a fresh representation dated 

Contel..... 
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4,10,1999 which has been received in the Office of 

the Chairman.. Telecom Commission#  New Delhi on 7.10.1999 

and same has already been processed in accordance with 

the direction issued by the Hon'ble Tribunal vide afore-

said judgment and order. 

That the petitioner respectfully states that 

since the Respondent/Applicant Sri K.Ganesh is a SAG 

level Group-'A' Officer,, his case is required to be 

decided by the minister of Communication on behalf of the 

President of India which requires opinion from the Law 

Department too, 

That the petitioner most respectfully states 

that the New MInistry in the Centre has been sworn in 

only a few days back and transaction of official business 

has not started yet in the concerned Ministries,Under 

this circumstance some time is taking in the process of 

implementation of the aforesaid judgment and order. 

6, 	That the petitioner most respectfully states 

that before coming to the finality in respect of deemed 

suspension and reinstatement necessary permission must be 

obtained from the Special Judge, Guwahati in respect of 

place of posting of the Respondent/Applicant.Besides, the 

matter requires thorough examination is consultation 

and concurrence with the Law Department and finally approval 

of the Hon'ble Minister of the Communication. Hence it 

is likely to take more than the stipulated time in the 

judgment an&order dated 30.9.99. 

Be it ... 
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Be it stated that in termof the aforesaid 

judgment and order the time limit will expire on 29.10.1999 

Keeping in view the prevalent facts and circumstances,. 

a letter has been addressed from the office of the 

Chairman, Telecom Commission *  New Delhi to the Chief 

General manager,, Task Force,, North Eastern Telecom 

Region, Guwahatj vide D.O. No.9-79/97-Vig.(pt-II) Dated 

12.10.1999 with a request to approach the Hon'ble Tribunal 

for extension of time limit for further period of 

2(two) months from 29.10.1999. 

A photostat true copy of the aforesaid D.O. 

letter Dated 12.10.1999 is annexed herewith 

and marked as .Annexure-II  hereof. 

7, 	That the petitioner respectfully submits 

that the extension of time is necessitated for the 

administrative convenience, and if, the Hon'ble is 

not pleased to grant extension of time limit for further 

period of atleast 2(two) months from the date it expires 

as stipulated, i.e. w.e. from 29.10.1999 onward the 

petitioner's Department will face lot of administrative 

complications including further litigation. 

S. 	That the Petitioner most respectfully 

submits that the situation and circumstances demand 

the filing of the instant petition,, and not because of 

inactions on the part of the petitioner"s Department. 

91, 	 That this petition is filed bonafide and for 

the ends of justice. 

Tn the 9  e  * 
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In the circumstances *  it is therefore j. 

most respectfully prayed that Your 

Lordships would graciously be pleased to 

admit thi s petition and taking into consi- 

deration of the facts and circumstanced and 

after hearing the parties may kindly be 

pleased togrant extension of time limit 

for further of 2(two) months w.e.from 

29.10.1999 onward for im,lementation of 
~p 

the Judgment and order Dated 30.9,1999 

passed in O.A.No.267/98. 

And for this the petitioner as'in duty bound shall ever 

pray, 

Verification 
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V  8  R  F ~ P I C A  T 1  0  N 

I *  SRI P,C,DAIMARI, Divisional Engineer(Estt) t  

Office of the Chief General manager, Task Force..North 

East Telecom Region,Silpukhuri,Guwahati-3 do here by 

solemnly affirm, and state as follows : 

That I am the Divisional Engineer(Estt) *  in the 

Office of the Chief General Manager,Task Forceh7orth East 

Telecom Region,Silpukhuri and I have been authorised by 

the Chief General manager,Task Force to file and verify the 

instant application on behalf of the union of India as 

well- as  on his behalf. As such I am competent to verify 

and file this application before the Hon'ble Tribunal, 

That the statement made in this verification 

and tho se have been made in paragraphs 1 

of the accompanied petition are true to the best of my 

knowledge and belief and those have been made in 

paragraphs 20  30  4,,5..6 are true to the best of my informa-

tion which have been derived from the records and rests 

are my humble sub-mission before the Hon'ble Tribunal. 

I verify and sign this verification this the 

day of October *  1999 at Guwahati. 

Sd/- Pradip Ch.Daimari 
Signature of the Applicant. 

olex 

01 "fifid to b true copq 
I 	 . I ' - .r F 



No,949/97-Vigl/Ft-2 
Government of India 

Ministry of Communications 
Department of Telecommunications 

West Block # 1, V ring # 2 
Ground Floor, R K Puram 

New Delhi - 110 066. 

D940(1 thOW0 DNIV111110,-, I 

ORDE 

Shri K Ganesh, formerly CGM, Task Force, * NE Telecom. 
Region, Guwahati (now under suspension), has submitted a 
representation dated 04.10.99, addressed to the Chairman, Telecom. 
Commission, in compliance of the directions of Hon'ble CAT, Guwahati 
Bench, vide order dated 30.09.99 in OA No.267 of 1998 against Order 
No.9-79/97-Vig.I dated 18/23.09.1997 regarding his deemed suspm.sion 
with effect from 06.09.1997. Shri K 6anesh ihas requested tt.al  his 
suspension be revoked. 

The President has carefully considered the submissiw:. of 
I  Shri K Ganesh in his aforesaid repi AUon dAed 04.10.1999. 

Keeping in view the fact that the offence allegedly committed by S,'~-Ifi K 
Ganesh is of a very serious nature, the President has observed that, inore 
important than the burden on the national exchequer as a rt, sult of 
payment of subsistence allowance to the Officer without getting ar y work 

0 from him, revocation of suspension and giving a posting to the Officer 
may send wrong signals to the fellow officers and. employees ar.d may 
subvert the general discipline in the organisation. The bah n( C of 
advantage would lie in favour of continuing the suspension of the Officer 
for the present, which can be reviewed on receipt of CBI's invesi igadon 
report. The President has, therefore, rejected the afwut t4d 
representation dated 04.10.1999 of Shri K Ganesh. 

Receipt of this order shall be acknowledged by )hj . K 
Gahesh. 

By order and in the name of the President. 

I JOHN MAT11140W) 
ASSTT. DIRECTOR GENERA14VIG) 

ZShri'K Ganesh 
Formerly CGM(T/F) 
NE Telecom. Region ( Now under suspension 
Guwahati 

(Through Chief General Manager, Task Force,  NE  Telecom. Re or 
I 	 . Guwahatil 

I 

Uk 	
P('rttj fo  te frtte copq 
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Government of Tridia 
Ministry of 

ni-par -Lmen-1, of Tal ecoiiimun i cat i ons 

WiNt Block 4 1, Whig 4 2 
R K Puram, New Oelhi-66. 

No. 9-79/97-Vig. T 
I 

nat.ad February 17, 2000 

MFMORANnL)M 
0 

' 
Shr:i K Gatiash, Chief General Manager, Task Force, 

Giaiihati is under stispertsion with effect from 6t.1-11 September, 
-i i ne 	it: 	-1 	1 1 ().q7 as lie was del.i. 	i d in Pol -a cus ody is connection with 

a criminal case on 6.9.97 for a period exceeding 48 hours. 
The Headquarters of Shri K Ganesh during suspension was 
fixed at Gauhati. However, the Headquarters of Shri K 
Garlesh was shifted from GAuhati to Ghazi ~bad in Public 
ii -R.Hrast vide this Office Memorandum of even'No. dated 24th 
August, 1 ()99. However-, Shri 6anash vids his representation 
dated 7th Sept., 98 int.ijjjaj-.e(j tliat lie was on bail granted by 
tho Spric 

' 

ial Court-, Gatilial.i and the Court had fislp'nseAl re-
8 1 Pi Gt, 'it) I's on his 111ovallient outs ,lda Gauhati In view of 
'11iis, the or-der issi.jad by ilia compefent authority charging 
his Headquarters to Gauhati could not take affect. The 
Crnx, t of Hon'blH Special JUdge has now vide order dated 
26.10.99 vacated Ilia - condition No. 3 of the bail order-
permitting Shril  K Galiesh to ipo'va out of the jurisdiction of 
fha Court of Hon'ble Sp8Ci8l*.JLJd9e, Gauhati. 

2 	1 n vlow or 1.1m djgmt, Shri K OmowNh i w I toot-tiby 
Inrormod thai. his HorjdqwmrI.Hrt... during suisponsion Kikill rJotil(I 
:dOrl.nd from 0,4olsed. - I Eu ai)azi ,ibm(i wii , ii itemmd .iito lirraot 	as i(i 
1'.110 subsistancs allowanoe F)Ayabla 	thm OfficHr shAll ill 
~r, ~j Lure bo drawn frow the Ofrica of Chief Ganoral.. MaiiAgar, 
AI.TTC, Gliaziabad. 

Recei 	of this Memorandum shall be acknowladged. 

By ardsir and in the nailia of the Prosidarit. 

\K A R A J  4AN 
irentor (veneral(Vig.A) 

VXZ 	
Wsti. n 

S 	- - i I ir 
0 	 C."hief General Mailager, Task Force (under SUSPRMISiOn) 

(Througli CGM, Assam Telecom CirtIlm, Oawliati) 

fo fle frue Ce" 

M~ 

I , 
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ally  cffcwr ar omfta involving Mond U., 
corrup6a@6  =bez&mmt or misappropriation of GovernaMnIt 
money. . = of disproportionate 8SWtS  M  of ofri-

cial pow= for pasOu2I Pin; 
Serious  =gggem  and dereUction of duty resulting in cow 
siderable hiss to Government; 

Qr) dm=6= of duty. 
(r) refusal or  dchbam  f&durc to cwry out written orders of 

Superior officas. 
In respect  of tbc types at misdemeanour specified in sub-clauses (0). 

(iv) and (r) discretion has to be =rdscd with care- 
IGI,  MjLA_lr.Nm  43pq64-ADV. dated  the 220d October. 19CA.) 

2 

RepoM of arrest to superior$ 

i. it sbau be dw duty or a Government servant who may be anr-SEC41  
for any reason to i=imatc the fact of his  arrest and the civicamstux= 
connected therewi[b to  his official superior promptly even though be 
might b7 	 ed on bail. on receipt of the i-ffor- #e subscqw--tly been releas 
mation  fiom the person concerned or from any other source the dc= ,-*- 
mental authorities should decide whether the fact and citcurnsu-ncles 
leading to the arrest of the person call for his suspension. Future on the . 

form his official superiors will part of any Govca==t scMnt to SO In 
be regarded as sumes ;ou  of material information and will render bit* 
liable to disciplinary action 4= this ground alone. apart froza the actiou 
that may be called fix on the outcome 

of the police  cast against hi= 

2. it is requessed that the above  position may kindly be cKlAained to 

all Government scrvants ,~rith whom the Ministry of Defence. etc., may be 

conccrw& 
I Gl~ M.H_A, Q.SL No. 30MI54-EstL (A), dated the 25th Fcbrmy. IM I 

- Nam—State Governments have been requested to issm ncccs=y 
instructions to the Police authorities under their control to smil prompt 
intimation of an-ca orland release on bail, etc., of Central Govcrn=---'3t 
servants to the UMCS official superi ors as soon a s possible after the zr--=A 

or rele indicatizg also the circumstances of the arrest, etc, to cna~)le 
them to decide w~zt action, if any, should be taken against such c=- 

ployces. 
GJ_ IMAA, I 	No. 39p9154-Ests. (A), dated the 25th Rbruny, 1955-1 

3 

3 ,  of offwiab unde 
. 
r s uspension to the mhi== 

1. Em spite of a series ormstructions issued from time to tinic for 
H=-:9- 

ins the number of offidals 'Ind  suspension - 
and.  also reducing the pcdOdS 

:4- 

OF ORDi= 

0 

I 

I 

A'q lr 
­-A 

5 
Copies of Orders 

GnWn principles for pbm*c a GoTernment servant 
Suspension 

It has been decided that public interest should be the guiding factor 
in deciding to place a Government servant under suspension. and the 
disciplinary authority should have the discretion to decide this taking 
all factors into account. However, the following circumstances are indi- 
cated in which a disciplinary authority may consider it appropriate to 

a Govem— servant un 	suspension. These are only intended 
for guidance and should not be taken asm. andatory: 

(s) Ca 	where continuance in office of the Government servant 
uill pajudice the investigation, trial or any inquiry, (e.g., 
apprebaided tampering with witnesses or documents); 

(u-) Whem the continuance in office of the Government servant 
is likely to seriously subvert discipline in the office in which the 
public savant is working; 

(ia-) Where the continuance in office of the Government servant 
will be against the wider public interest other than those 
covered by Q1 and (:u) such as, there is a public scan" and it 
is nectssary to place the Government servant under suspen- 
sion to demonstrate the policy of the Government to deal 
strictly with officers involved in such scandals, particularly 
corrantion. 

(ir) Wbere allegatioas have been made against the Government 
scrva= and the preliminary inquiry has revealed that a prima 
facie czsc is made out which would justify his prosecution or 
his bcL--z proceeded against in departmental proceedings, and 
wher--.;.c  proceedings are likely to end in his conviction and/ 
or dis=issal, removal or compulsory retirement from service. 

Nam--(a) L-- the first three circum  tanccs the disciplinary authority 
i~ay exercise his C--ciction. to place a Government  servant under suspen- 
mon even when iL-- case is under investigation and before' a prima facie i. 
case is made out. 

(b) Certain ry-pes of rixisdemeanoar where suspensioa may be desir- 
zMe in the four c 	linstances mentioned are indicated below:- 

fo te frue coy 
E 
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~;~iun. k is observW thn quite a good number or omciats continue 
vmft smpmsim forprolonged durations. In order to keezi the number 
Of' offic2i  = . to unc___wspcnsJon t -the barest nuiumum  an 	to reduce 

7iWVa'Wd-5MP_-W-iOh t6 11W —M=MuM 1~q~lile m­ffe—ro-Tc~%—%Fing 7:_~ - 
it&fi;k6o­nsvz :he 	 -iFjiFHtid-ro—rg—Wddhce d  strict su 

An o5=al may be pLiced under suspension only in the following 

(8) 
M 	Same as in 1. para 4- 
P) 
OW) J 
(r) wb---- the public servant is suspected to have en%ed himself 

in az:i%ities prejudicial to the interest of the security of the 

Even, in the above ciuxlxwtances~ an official may be placed under 
suspension only im respect or misdcrocanour of the following types: 

(8) ' 
P) 
(ib) 	Sa= as in 1, Note (b). 
OF) 

While pEacing an official under suspension the competent autho-
rity should con 	whether the purpose cannot be served by transferring 
the official fro= !_,is.pqsr to. a fi~,where be may not repeat the miscon-
duct or influcn= the investigatiopt. ir - any, in progress. If the authority 
finds that the p--pose qannot be -scii-ed -by transferring the official from 

an 	pott then b_' ~h~W4 'record reasons therefor before his post. to 
Placiax tk o 	und,.~r 

In case Ehcm__~an. officiall- ii deemed to have be 	laced under 
on -und= Rule- I ( 1111~ 	"0  ~ G ~ C. 	ivil Services  (  as 	tion, 

CO 	an 	u.  M- 1965. 2s soon the onicial is released froin 
police custody 	compey--ni:,author~qLLbLould consider the case to'decide 

n=ssar  -or ncR if the e 	suspension a~ 	 C p n 
5int of thrue raza~ -  and tl~e_ corn -etent authority oes. not find justi- P 

-fi6ation t6~re-va~ F —the - suspens;ou irk such cbse he should immediately 
- make- a report to the.next..higher authority giving detailed justification 

-for coitin~lng tbc of5cial -und= suspemiow 
7- 	- 	 - 	- . 	- . I _ 

=7 leip Ilie pen-od br suspension to the baicsf minimum 
t5e competent i=hority should take all possible steps to file a charge-
56ct ni~ a c'our-t of' ;wwherc an official had been placed unde -r suspemion 
qdacuoui~t of a cctz case, or-scrve the cha:rge--shect if the action is to be 

0  'Ke *V.;~ CON 
f7. 	 7 F 

4(; 

com or OREMMS 	 75 

Central  C 	 Ln 	Peal) IVLI bz,.vi=(Cla~tion, Control i dAP 
taken un= 	 on and in case from  the  dam, of suspensi Rule. 	7~~ddL  thr" months  

it  is not pazhk to do so to report the matter to 
Aig=  authorities explain- 

ing the  rmw-,= for delay- 
In  =Spr 	 din 	the total .c of cases.other than thpse 	r-n 	 in 

pexiod~ of 	ioa should not ordinantv 	In $1 	mo 	
mzpt 

c---  ~ 1 to tJMg2Zfl!~,2cxit then C=ptionz: --ases where it is—not P;~~_ 
should ma 	arepoirtlDtheneubighcranihOritY the comp===tbority  

cxplah1in&:5==asous for delay- 

2- AM =th rities receiving informationficPOrt about the 
continued 

air official 	from their sabordin;uc authc`r~ 
f= sbouid care- 

suspensioz 
fully  exa=~=  each case and see wbether the continued susPensics Of an 

or the suspension should be revoked 
by, 

official is 2~!sdutely  necessary 
transferrim :bc  official to another post or office 

_~~usly obscry Im cr3er to ensure  that ab-ove instructions arc 	ulo 

by subcr5natc au thoritim 	cases 	
suspension may .be =vlcwe* for ed 	 Tw 	are under suspension 	more regularly. pxrticularly those where Oki 	 Ln  be  allowed it is found tb= the official ca than six 	and wherever 	 or 

to resume 	by  traoqtng him from his 	
0 

ana  allowing 	
to 

should be jss~ for revo"n tUe_sWPcns'O`n 
' 	 direction as may  be considered desirable resume 4 	with such further 

in each inz~Mklual 
it is found that the competent a u1borities 

4. Ir mspect of cases where 	 tice on the 
have not =,& report in terms of these i

nstructions serious no 
considering MakiDg 

lapses of smch authorities  should be taken Als also 

in their annual confidcntizl reports. 	Similarly whell.an 
adverse ==zcs o5cial has remained under suspenslOn 
appellate _—_hOTitY finds that an 	 tent authority has not 

and 'he Impe for  a  perkd exceeding six months 	 ties should of  these  instructiorr. the appellate authori 
made repcLts in terms 	 subordinate autho- 

the coo~ed also  take  sedous, notice of the lapses Of  
rity and 	making adverse 	

ebtial reports- 

I D.G, w-,& T. New DeW L.. 
1976.1 

4 

Speedy follow-up ActiON in s=Wensim cases said 
tim"mits presc~ 

L­z=ces have been noticed Where inordinate deldy has taken where prose~ution is  launch- 
place in 	-sheets in courts in charge 	

Cases 	cre disciplinary proceedings in ed and 	_--rving cbargt-sheets 
-5 

are iaiti_-=d- 	 t; I may not be considered. as IL  puitishxnen 
2_ E-v = though suspension 	

AD t In 
it does cz.=stltutc a very great hardship fbT 

a Goverament serV` 
to the 

faijucss z2 	it is essential to ensure tb3l this period is 

barest ===um- 

0 
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J/ COMM OF CMIXEM 

I It him therdbre. been dec:ided 	 oMTrT- - ' 
0  `5; '; 	

~ !m4tr.0115. * I 
9  -Ok -6r inf~sdgafwm should be c=pleted and a charge-sheet fikd 

in It court Of compete= jurisdicdoti in cases of prosecudem or served on 
the offww in atses of dcpartracuW Proceedings within sk months as a 
rule. If the hrrestiption is Rely to take more tinw. it should be consikdIcr-- 
ed whether the suspension order should be revoked and the officer per~ 

to 	duty. If the prcscocc of the 	is coosiclered detrii- 
-T"n  to-tbe collection of evidener'. CtCL. or if he is hiely totamperwith 
am cvkkwr. be may be transferred on zirvocation of the psmm . o pn order. 

4- L2  partial m0dific2kiOb Of the above 	- it has bcm decided 
that MY effort should be to file the charge-sheomi cacm or sen 
the charp-sheet on the Goverrunciat smv ant. as  the c4buzzy be, withi:cm three m6liths of the date of suspensiM wid in cam in which it may =* 
be  P=Ik to do SO, the &MdPlin2ZY Mhority should report the matter 
to the next authority CXPlaining the reasons; for the delay. 

IGLI_ C-& M*PamD= Of Pkxsm~ OAC N& MMPO.Esm M dated the 4th Fcbnxuy. L97L j 

I It would be observed that the Cotwerritnew have ahcady reduced 
the period of suspension during investir-Won, barring exceptional cases 
OvItich am to be reported to the higher a=hority.  from six months to three  
mo=ths. It has now been decided that wbik the 3'ba—ve  -OidEi -,wO7ff&C-On_ 
tinve to be oper tivC in regard to cisgs pcading in courts. i3m respect of 
the period of suspension pending invest4pciog before t4e filing of a charge-
sheet in the court as also in respect, of s=ving  of the  charVesbect on the  
Gov=m-nt  - __ -ases of departmeuW procccdings~ in cases other 
thmthOw  Pen6mg in cOUrtsv the t0t2l peziod of -suspcnsiou~ vi~ both in 
respect of investigation and disciplinary  pmceedings. should not ordi_ 
nar* exceed six mOnths- In CXCC donal cases where it is aft pmible to 
adhem to this time-limi4 the di~kzy authority should report the 
InalMer to the a= higher authoriM expJaiming the reasons for the delay. 

IG-1, C& 03qurtment of PCMGMCM 03L No. 39M]72,EsM M dated the IV-,z j 

(L In spite of the above instrucdons, kstances  have come, io noticcl 
in w5ich Govczament servants continued to be under suspension for un-
dUJY long Periods. Such unduly long suspension. while puttin the em-
*3= COUCerned to undue hard  hip, iuvoh-es Payment of subsistence 
allo-ance witbout the employee pcffbrizing any useful service to the 
Gov-"=Cnt-  ][t  is,  therefore, impressed Ca all the authorities concerned 
that  ~hey shoujd scrupulously Obsc3MC the tinle-limits laid down and 
review the cases of suspension to see whethcr continued n in all 
cases 	 suspezIsio 

is really n==arY- Tbr- authorities supedor to the disciplinary autho-
rities should also exercise a suict checkon cas es in  which delay has occur-red zad give appropriate directions to the &sciplinary uthoriti cs.keeping  
in vxv the Provisions contained abov,_ 

I GJ_ MJff--*- (DepL of Pcwn-A a A_EL). 0.?& 14M jj()j2j7f7Z-EstL (A)~ dmkd tic 14th Scpgpjxz, IM j 

COPUZ OF 	 .7. 

7. In spite of these instructions it bw been- brought,  to d.0 b0iicl~ OC 
'Government. serv-  are,mmetw"m 

T 	 I suspension or unduly lorig periods. It is - efore. once again reiterated 
that the provisions of A aforesaid- irnAs'* in the matter of susPen-
sion of Government cmployees and the actiou--loi be taken -thCrC`2fUx 
should be followed strictly. Mihistry of Fmance, etc-; niayll therefore. taki 

ate action to bring thi contents of the 0.,-,4. of 14th Septernbery 
apprT the 197W 	notice - of ill the authorities-concerneA under their control- -  
directing them to follow tliose Iiistitictionesirictly:. -,  

I GI_ MX_A_ (Dept. of PerSOMW ~-XV 0-%L -Nm 43014frfia-Esu. (A)6 
dated the 18th Fcbnuuy, 1984. j 

First review of sn'spension and a0sisteom 2DOWILKICS 

According t6 & pn; (&F.R. 53 kl)  (~-3 (a) ibe authorily Which 
­1  or is deemed to havi madir 

* 
t 
* 
he -ordci-  of suipension of 3r Govern- 

. * th jin6urit of nibsistence allowance ment  servant is competent to MY *' 
for any period subsequent to the'peflod of first six months of suspension. 
Thc  subsistence allowance can be incre.  sed by a suitable atimunt not 

A:_9 1-19 Of'.' of the subsistence allowancc granted for the fiM six months 
if in the opinion of the said authority, the period of suspension was pro-
longed due to reasons~ to be recorded in writing. not directly amibutablc 
to the Government servant. Similarly, the subsistence allowance can be 

reduced by an amount not exceeding 50Y. of the earlier subsistence allow-
ance if the period of suspension was prolonged due to rcasoos ~ to be 
recorded in writing, directly attributable to the Government serv:Mt. This 
variation of the subsistence allowance is obligatory under F.R_ 53. 

The Staff Side -.2 the National Couticil QCM) had suggested that 
the suhcis cc allo%jce payable to a Government  servant inder sus-
p!muon should be reviewed for an, incre 

. 
ase or'decreasc after a period of 

rimety days from the date -of suspensioni insicad of six months as en-
visaged in the proviso to . ]F.F- 53 (1) (iij (a). The matter has been cxa-
mined.by the Government and'after. consultation with -flic Suff Side, it 

has been decided that a review of the subsistence allowance would be 
made at the end of three months from the date of suspension urstead of 
the present practice of varying the subsistence allowance after six months. 
This would also give an opportunity to the concerned authority to review 
not merely the subsistence allowance but also the substantive question of 
suspension. 

[ GI_ MJhLA_. (DeptL of Pers6anel & A_R_), O.M. No.. 160121lp94-U., dated 
the 23rd August. 1979.) 

Form of order to be suitably moffified to suit the - 
requirement of individtial case 

-bed standard forms to be used 1. Reference is invited to the two prescri 	 I t 
while issuing orders for placing Government servants under suspension 

t ruo co~T. 



IMPOR'rAXT jt=CL41. FROMOUNCEOENIS 
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jr, such czsg:s~ if fW cc*  even  
t-tijed apimt the officer. %rhether it is at-cegwy cc desirable w oli&- 

arg— IV 	amed under suspension cvm before definitc: ch 	— h r be=, :afimr 
pro=dinV have been 'n'tate& Even  S*. 	. .1 1,. the 0=mle if 

'di g invIcstig2ttiOn is ni"a  Gu' 	—jw,!%~ng vit~txed by tinned suspension pon 11 
*11~ 

resWtj4 

uld depend upon thi chrumstance: 
L 
 s of the caw and the %im whacti is 
There 	be 	in:proper 

indiffeltaG,  0z Inaction,  it  wn"4d  %%.Cr  jqsdy and c4uitably. 
the failure to exercise the  PO 	 .. 	.- 

by the Government concernedL 	would 	zmh;ng  
per se if the rules were to provide for suspension even before definite 

~iike nW& of the rarious 
In  this connedion. it -w0uld be  Pcrt'nent to  1 	 -orncd The co3c 

to this ftgard- charges of misconduct had I L 	communicated to the offi= camcerned- circulars issued by the Central Governmetit 	tatiment'. !PV Mutb'Lsfamy Reins In principle there is no difference between the position ofan offi-- against 
whom definite charges have I 	framed to which he is required to put 

circulars found in the  Suspension.and 

disclose that th 0 entire emphasis is laid on speedy 
fdft~:_~ actim i1a.sus- 

c0deavour  should be 
made W  rCjjjce the 

in his written statement and a situation where an receipt of allcrztions or d that every pension cases an 	 if the Gomernmena servants  
grave misconduct against him the Govicirtimcnt is of opinion th3:,  it would period of suspension to the baffea 

minimunL  
at the c"Jit"t point- of time- If loot,  iiot be proper to allow the officer concerned to function in the ordinary 

way. The order in this case shows that serious allegations of crxrruption 
are guilty they should ' be  punis~ 

uty.  The met  claim that Lbe invcs&-MtiOtl is 
they should be restored to d' 	 ne and P10longed.  indefini 

and malpractices had been made against the irespondent and he-was also being carried. on cannot be It i
mlid ground for 

=p"ted to have contravened 'dw provisions of the AN India Conduct 
had 

* suspension of Govemm 	T ser4wts- 
Nadu. (1993) 2 MJLJ. 34LI Rules and the enquiries made by the-- Government into the al-leplion 

rewaled that there was a printafacie case made out against him. Merely 
M. Cbe6gaiah r. Staic 	nia 

be disputed that mOrr-  than three  years bave 
 passed as on 

Till because the order mentioned that disciplinary proccedinp were coutcm- 
plated against the respondenL as cmpared to Rule 7 which contains 

I 	 was  Passed a  * 	t  he appaant. I cannot 	 gmns 
date  since the order of suspewwu 	been initizted 1143T a.chargr--  has _mOotal procceding 	 that phrases like -the initiation of discipUmary proceedings-  and the -starting now neither a depart_ 	 nal courL Even assu=ng 

filed by the police before the crimi time  taken at the shect 	 time than the of such proceedings" it cannot be heid that the situation in the present 
case had not reached a stage which called for an order of suspension. investigation by the police  takes a longer 	period taken.  by the. 

enquiry to  franic charges. three Years 	- 	s  penal In substance disciplinary proceedings can be said to be started --;zinst an 
officer when complaints about his integrity or honenyttre en-tertained 

I departtTIC111W c said to  be  reasonable- The order of saspcns-= police cannot b 	 indcfin=IY is n ot  susocnsion of the appellant 	 for in nature and the continued 	
_ 

and foliowed by a preliminary enquiry into them culminating in he satis- 
faction of the Govcm 	that a prima fade case has been Y=ide out 

e  rea~n for non-filing of 11%= chargt-shect justified. 	Whatever be th 	 ourt . 	factor to  be  taken into account bY the C  
'against him for framing of chargm When the order of suspension itself 
shows that Government was of the view that such a pinafccie caw for 

nearly threc years. that Is a 
for quashing the order. 11c S=vtary to  Govcrotnent, (1983) '1 M-LJ- 134-1  Mobamawd Khan  Y.  

departmental proceedings had I 	n made out the fact that the order also D s, 	 mpla , n rision in con= . under suspe 	 ~t'oon ant is 'pla&A =Ientions that such proceedings were contemplated mat 	no dffcr=ce- 
Again. the fact that in other rules of service.an  order of suspens;on may _rijoie& th= the au*0r1ty If a Government scrv. 	-&e~stf 	 - of an enquiry against hi m,  Pubhc int 	 vcrnn-j:n't servan 
be made -when disciplinary proceedings were contemphterr' sbould not _6,-r%T 	 the- 	0' cemed shall frame charges and 	the 	 - 

GO'trnin' 
:nt way t~kc__ timc  ia collecting 

]cad this Court to take the view that a member of the All India Service 
should be dealt with differently; the reputation of an officer is equally as expcditiously as possible, Ile- me tAcp  must be reason-

~ I  Wit-ft ~ti 	- material-to draw a4brinal charIP-shett 	hanes:i1ong-viih the Ord" inteidst t9 Ocie-1: 	 for belongs valuable no matter whether he 	to the AU India Service or to one 
of humbler cadre. It is the exisen6es of the conditions of scr%icc which 

able. it is desirable in public is-_pl;ic04 =der sus;ensi0n  z 	. if aGovemmi:nt scrvan* 	 lic interest of suspension- require or call for an order of suspension and there can be no d1crence indefinite PCIi0d 
of- time  it ;vbuld ocrtail* t 1j-aP1nst _Pu'*0  

an in regard to this matter as between a member of an All India Senicc and 
a member-of a State Service or and is  liable to be7struck doA* A.W-C~:W4. Railw-ay Servim r of U.P, 19R Chauban v~.- Sta 	 te period_ [The Gov=mcnt of India, Ministry of Horne Arairs. & ccbm r- TxzA 

-Ghosk 1971 S_I_R_ 264 at 269. :!70 and Z77- I Aj officer canno.t ~c placed under i
~spenspciii for an ipdc~nl 

n'turtl juiti  
14 

bc.again~t ~he Plindl?le' qf  That would 	 &d fr6nx cj5cc peadibg io!aA; ir he is st4sPcn 
Suspension canw* be for indeflafte period 

aitle~ An officer is cz 	t, tbat - the matter should be inVc5ci 	tcd with ga 
to --aiisconduc 	 to -be --coguised ii 

A-R, the Govcmmem of T ", In G.O. Ms. No. 2n, P 	 Nadu 
;~q 	 it a prind jpjj were not S=; dW 	if- suc1 	 of placing P-cncr-. 	 Cd.  unft~xt~:PON;;; 

ly~ th.an:arbitrary at- bas impressed on the --concerned authorities the need to reduce th-e`period would ­wrst thj~ ejecutive 
*-_01i and  distress  ro 

 r an indeanite -d1i:at10U- 
under suspepsi. it, officers of suspension to the barest minimum- 	 th It is true that 	e said G.O. would YLA. 	969) 2 M-L.J.*247-1 not be applicable to cases ofGovernment. servauft against whom criminal -1 Sim of Madras v. 

4 

L 	
10  ee  true 

CATLc 
(0 
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IN T4E CENT%7AZ',P-X%1MSTRAT 	TRIBUNAL 

3M?AH 
1W 

O*A.NO. 102 OF 2000 

Shri K. Ganesh 

I 	
- VS - 

Union of India & others 

IN THE MATTER OF 

Written statement submitted by the respondents 

I  WRITTEN  STATEMENT 

(1) That with r egard to para 1,2,3,4(a),4(b) x 4(c) s,4(d) the respon-

dents beg to offer no comments as matter of records. 

2) That with rbgard to para 4(e) the respondents beg to say that 

the case was investigated Initially by Assam State Police and 

subsequently the case was made over by the State Police to the 

CB1 for detailed investigation which is in progress. 

1 
That with r 

I egard to para 4(f) the respondents beg to say that 

i CBI has registered an FIR against Shri K.Ganesh and the Invest-

I igation is in progress. 

That with regard to para 4(g).4(h),4(i) the respondents beg to-

offer no comments as matter of records. 

(5) 17hat with regard to 4(j) the respondents beg 
. 
to say that it is 

, pointed out that as clearly indicated in the order dated 

17.02,2000, the earlier order NO. 9-79/97-Vigl/Pt dated 24.08.98 

could not take effect Immediately, in view of the restrictions 

imposed by the Special Court,Guwahati on the movement of the 

applicant outside Guwahati, while granting bail.The Hon'ble Spe- 

I 

cial 
	

judge has since.vide order dated 26.10,99 vacated the 

! the condition NO.3 of the bail order, thus permitting the appli-

cant to moves out of the Jurisdiction of the Special court, 



(2) 

, Guwahati. The order dated 17,2,2000 has'been issued in view of 

.the vacation of the aforesaid condition by the Special Couri t and 

is public interest, 

(6) That with regard to para 4 (k),4(l).4(m),4(n),4(o) the responde-

nts beg to offer no comments as matter of records, 

(7), That with regard to para 4(p) the respondents beg to say that 

I 	it is stated that the directions of the Hon'ble Tribunal was 

given due consideration by the compe~lent authority i.e. the 

President. As the.case against the applicant is of a very seri- 

I ous nature, revocation of hiS, suspensionwould have Seat wrong 

~ signals to the fellow officers and employees an,&may subvert 

ithe general discipline in the organization. Therefore, the com-

,petent Authority had decided to continue the suspension. 

(8) That with regard to para 4(r) the respondents beg to say no 

comments as matter of records, 

( 91 ) That with regard to para 4(s) the respondents beg to say that 

it is granted that the Head Qtrs of the applicant who was under 

suspension was shifted from Guwahati . to Ghaziabad in public inte 

rest *  However *  as per the condition(iii) of the bail order dated 

10.09.97, restriction was imposed on the applicant to move out. 

side Guwahati, In view of this, the order issued by the Compe-

nent Authority did not take effect, Th ere:kf~L*11'on the order of 

the Special judge dated 26.10.99 vacating the condition No. 3 

of the bail order permitting the applicant to move-out of the 

jurisdiction of the court of Hon'ble Special Judge Guwahati, a 

memorendum dated 17*02 9 2000 was issued with the approval of the' 

Competent Authority informing the applicant that the Head Quarter 

during suspension stands shifted from Guwahati I 	 to Ghaziabad ±K 



(3) 

with immediate effect, 

(~ 10J That with regard to para 4(t) the respondents beg to offer no 

comments as matter of records, 

That with regard to para 5(1) the respondents beg to say that 

the Contents-of this para of the application are deni ed.,The 

Head Quarters of the apolicant was changed f rom Guwahati to Gba 

in public interest so that he may not be in a position 

to influence the fair investigation, However as per the'  condi-

tion (iii) 
I 
 of the bail order dated 30,09.97 restriction was imp-

osed on the applicant to) move outside Guwahati *  in view of this 

the order issued by the Competent Authority did not take effect. 

~ Thereafter, on the order of the Special judge dated 26.10,99 

-vacating the condition No.3 of the bail order permitting the 

applicant to move out of the jurisdiction of the Court of Hon'ble 

Special Judge Guwahati a memorendum dated 17,02,2000 was issued 

with the apT)rova 

IzxGka=tXhRd of the Competent Authority informing the applicant 

that the Head Quarters during suspension stands shifted from 

Guwahati to Ghaziabad with inimediate effect. Therefore, the order 

is based on valid consideration. 

(12) That with regard to para S(II) the respondents beg to say that 

the contents of this para of the application are denied, The cBj 

had requested that the applicant be transferred to a far off place 

from Guwahati as the applicant may ,,Jmper with the evidence both 

iloral and documentary by exercising his influence which may prove 

Ael trimental to the interest of the investigation. This was duly 

considered by the Competent Authority and the Head Quarters was 

shifted to Ghaziabad during the suspension. 



(4) 

(1 ~ ) That with regard to para 5(111) the respondents beg to say 

that the contents of this para of the application are denied. 

It is granted that the Hon'ble Court in its judgement dated 22, 

30,09.99 in O.A.NO.267/1998 has directed as follows 1 

"in the circumstance we have no other alternative,but to send 

back the matter in the 2"res -Pondents to consider the entire 

matter afresh taking into consideration of the various provis- 

ions regarding suspension and Government instructi lons. The 

applicant may also file another representation giving details o. 

of his claim within fifteen days from today. If such represen-

tation is 1 filled the authority should take into condideration 

of the same and dispose off the matter by a ressolved order 

as early as possible, at any rate within a 
- 
period of three 

weeks from the date of submission of both representation, If 

in opinion of the 2'04espondent the order of suspension under 

the provision of rule and Government instructions should not 

continue and at the same time the apPlicant's -  continuance in 

Guwah.ati is detrimental to the interest of investigation, the 

authority should approach the Special Judge, Guwahati for modi- 

fication of the conditions imposed in the order dated 30,09,97 

and thereafter, if the conditions so imposed by the Special 

Judge, Guwahati are changed transfer the applicant to a dist- 

ant place. 

With the above observations the application is disposed o'-4 0 

No order as to costs. 

All the points raised in the above order were duly considered 
0 

by the competent authority and the applicant was replied vide 

order dated 17,02,2000, 

h 



(5) 

(14) That with regard to para 5(IV) the respondents beg to say that 

the contents of this para of the application are denied, The 

order of the Hon'ble Tribunal dated 30.09.99 was duly considered 

by the Competent Authority. Owing to the seriousness of the case 

the investigation of the CBI which is still in progress and the 

request of the CBI to contibue to place the applicant under sus- 

pension and aransfer the applicant to a distant place, it was 

decided by the Competent Authority that the applicant stands to 

be kept under suspension for the time being and his Head Quarters 

be changed from Guwahati to Gha I 	 ziabad iri public Interest, 

(15) That with regard to para 5(V) the respondents beg to say that 

the contents of this para of the application are denied. The 

applicant in this para speaks about "abundment by the respondent 

authority" of the order No,9-79/97-Vig-l/Pt dated 24.08.98. It Is 

not understood what the applicant means by "abundmen ~t by the 

respondent authority". It may howeyer be Dointed out in this ws 

context that, as clearly indicated in the order dated 17,02,2000' 

the earlier order dxk.Rd No.9-79/97-Vig-l/Pt dated 24.08.98 could 

not take effect immediately, inview of the restrictions imposed 

by the Apecial court, Guwahati o 
. 
n the movement of the applicant 

outside Guwahati, while grantingbail. The Hon'ble Special Judge 

has since, Vide order dated 26,10.99 vacaned the condition No 3 

of the bail order, thus permitting the applicant to move out of 

the Jurisdiction of the Special Court, Guwahati. The order dated '  
17.02,2000 has been Issued In view of the vacation of the aforesaid 
condition by the Special court, This is also In keepigg with the 

observation made by the Hon'ble High Court is in judgement refe- 

rred in para 5(111) above. 



(6) 

(10 That with regard to para S(VI) the respondents beg to say thtt 

the application filed by the applicant 
IS 
frivolous and without any 

valid grounds. it deserves to be summerily dismissed with exem-

plary costs. 

(17) That with regard to para 6T8 the respondents beg to say that 

these paras of the application are formal. 

That with regard to para 9 the respondents beg to say that in 

view of the abpve submissions it is requested that the interim 

relief asked for may not be granted. 
I 

(19) That with regard to paras 10 - 12 the respondents beg to say 

that these paras of the application are,.
~-fbrmal. 

V E R I F  I C  A T 1 0 N 

I, shri 	C, 'I)*AMN -FN i )"C 

being - authorised do hereby declare that the statements made 

in.this written statement are true to my knowledge belief 

and information and no material fact has been suppressed. 

-And I sign This Iferif ication on this 

the day of ti ~, SvAVW-200.0. 

DECLARANT 


