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of an interim order.

Issue notice on the respondents
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Mr.A.%eb Roy, Sr.C. GeSeCo submits €%at.’
he has no instructionss o
Heard counsel for the parties,

Ebplication is admitted. No further
notice is necessary to be issued as
notices had already been issueas

List for written statement and
further orders on 4.5. 00.

Mr.C.Baruah, learned counsel farthe

applicant prays for an interim order.

He submits that the order has not been

given effect till to-day. Heard counsel

for both sides. - . .6
Statusqquo as on to-day shall be
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Sri K.Ganesh

ee+s Applicant.

~Vs -

Union of India & Ors ... Respondents,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH %

0.A,No. - /2000.

BETWEEN

Shri K.Ganesh,

Chief General Manager, Task Force
(Under suspension),North Eastern
Telecommunication Region, Deptt. of
Telecom, 4th Floor Dr.,Barman Building,

Goswami Road, Panbazar,Guwahati-781001,

-And-
1. Union of India
| Represented by the Secretary to the
Govt,of India, Deptt., of Telecommuni=
cafion Services, Sanchar Bhawan,

20 Ashoka Road, New Delhi.,

2, The Senior Deputy Director General,
(Vigilance), Deptt. of Telecommunication, .
West Block No.1l, Wing No.2, Ground

Floor, R.K.Puram, New Delhi-110066,

3. Assistant Director General (Vig-A)
West Block No.1,Wing No.2,

R.K.Puram, New Delhi-66,

XX Resmnﬂents.

Particulars of the Applicant

(1) Name of the Applicant :- Shri K.Ganesh,

(14) Name of the Father ¢~ Late V,Kalyanaraman

(iii) ...
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(iii) Age of the applicant :- 54 years.
(iv) Designation and parti- Chief General Manager,

culars of office in Tagk Force, North Eastern

WhiCh employed. Telecommunication Region,
Deptt., of Telecom,Guwahati,
(v) adwersxfex
Address for service $= Quarter Type - V/I,C.T.O.
Compound, Panbazar,

Guwahati-781001,

Particulars of the t= 1, Union of India,
Respondents,

represented by the
(1) Designation & office Secretary to the Govt.
of Aszmmx India, Deptt,

- of Telecom Servéces,

Address.

Sanchar Bhawan, 20,
Ashoka Road, New Delhi-

110001,

2. The Senior Deputy
Director, (Vigilance),
Deptt. of Telecommunica-
tion, West Block No.l1,
R,K,Puram, New Delhi=
110066,

3. The Assistant Director
General (Vig.3d), West
Block No.1,Wing No.?2,

(11) ...



-

k

(i1) Address for service :- (same as above)
of Notices, '

Detai; of the Application

1. Particulars of the order against which the application

is made st~

The application is made against the following .
order :- Order under No.9-79/97-Vig I, dated 17th February,
2000 issued by the Govt,of India Ministry of Communication,
Deptt. of Telecommunication and communicated through the
Assistant Director General (Vig-A) shifting the Headquarter
of the applicant from Guwahati to Ghaziabad during sus=-

pension,

2. Jurisdictiohrdf'the Tribunal - The applicant declars
that the subject matter of the order against which he
wants redressal is within the jurisdiction of this :

Tribunal,

3. ..L.imitat’ion te

The applicant further declars that the applica-
tion is within the limitation prescribed in Section 21 |
of the Administrative Tribunal Act, 1985,

4, Facts of the case i~

(a) That the applicant is the Chief General
Manager, Task Force,North Easterm Telecommunication,

Region, Deptt, of Telecom. (presently under suspension).

The +..
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The applicant has been in service in the R Deptt. of
Telecom Govt,of India as a Group A Official since
December, 1968, He has worked in various capacities
~in Bombay, Ahmedabad, Madras and Saudi Arab (on
deputation), He joined as Chief General Manager, Task
Force at Guwahati on 25.9.96. The applicant has served
in the department for nearly 30 years with unblemish

service record,

(b) That on 6.9.97, the applicant was arrested
at Borjhar Airport and on the basis of an F,I.R, filed
by the Executive Magistrate, Kamrup in the Azara Police
Station a case was registered being Azara P.S.Case No.
74/97 U/S 7 and 13(1i) (e) of prevention of corruption
Act, 1988,

' (c) That subsequently vide order dated Sept,
18/23,1997 of the Govt.of India in the Ministry of
Communication, Deptt., of Telecommunication, it wasg
ordered that the applicant is deemed to have been
suspended with effect from the date of his detention
i.e. 6th September, 1997 in terms of Sub Rule 2(a) of
the Rule 10 of the Céntral Civil Services (Classifica-
tion, Control and Appeal) Rules, 1965 and shall remain

under suspension until further orders".

A copy of the aforesaid suspension order

dated 18/23,1997 is annexed as Annexure-A,

(d) LR J



(d) That Eﬁzlappliéant was granteé bail by the
Special Judge, Guwahati-in connection with the afore-
said case vide its order dated 30,9,97 on condition inter
alia that the applicant should be available for inves~
tigation whenever required and that the applicant shall
not leave Guwahati without prior permission of the

court,

. A copy of the aforesaid order dated 30,9,.97,
granting bail to the applicant is annexed as

Annexure-B,

(e) That the applicant states that during all
these days, the police did not find any increminating
material against the applicant. However the Central
Buraue of Investigation - C,B,I. vide letter dated
30.9.97 informed the D.G,P,, Assam that as-the accused/
applicant involved in the aforesaid case is a Central
Govt, servant it is intending to investigate the case
and accordingly, the D.G,P, on 4.10,97 directed the

D,S.P,.(City) to handover the original case diary to

" C.B.I. and the D.S,P,(City) on 16.10.97 directed the

Officer-in-charge Azara P,S, to hand over the original

case diary to C.B.I. and accordingly original case

diary was handed over to C.B,I. Thereafter the C.B,I., vide

its letter dated 28,11.97 sought the consent of the
State Govt. for taking up the investigation of the

case and the State Govt, vide its letter dated 22.1,98

issued s



issued through the Deputy Secretary (Political)

expressed its no objection.

(f) That thereafter the C.B.,I. registered a
case under Section 7 & 13(1) (e) of Prevention of Corrup-
tion Act against the applicant on 11,2,98 treating the
F,I.R, of Azara P.S,Case No.74/97 lodged by Sri Dinesh
Sharma, Executive Magistrate, Kamrup, as the FIR of the
said case which was registered and numbered as Crime No.
RC,5(A})/98-SHG, and C,B.,I. commenced Investigation in
the case, but till today the C,B,I., has not arrested the

applicant in connection with the said case.

(g) That on the otherhand the applicant submi-
tted an appeal dated 3,11.97 before the Chairman Telecom
Commission, Sanchar BRawan with a copy to the respondent
No. 2, praying for revocation of the aforesaid suspension
order. Howe¥er, the applicant received no response to
his appeal,Accordingly the applicant submitted another
appeal dated 23,12,97 before the Hon'ble Minister of
Communication, Govt, of India praying for revocation of

the suspension.

(h) That after a long wait the application
received the Memorandum bearing No,9-97/VIG.I/Pt. dated
24th August, 1998 from the Govt.of India in the
Ministry of Communications (Deptt. of Telecommunica-
tions) signed by the Asstt.Director General (VIG-A)

informming the applicant that his representation dated

23.12,97 ...
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23,12,97 has been carefully considered by the President
who has found no justification for revocation of his
suspension for the present, The applicant was also
further informed that it was decided that the applicant's
Head Quarters during suspension should be shifted from

Guwahati to Gaziabad,

A copy of the aforesaid Memorandum dated

24th August'98 is annexed hereto as Annexure-C,

(1) That on receipt of the aforesaid memoran-
dum the applicant has submitted a letter dated 7th Sept'98
to the respondent No,2 requesting that his Head Quarter
may be retained in Guwahati in view of the on going
C.B,I. investigation for which the presence of the
applicant would be required at Guwahati and in view
of the conditions placed in the order of bail, Further
the applicant also submitted another letter dated
9,9.98 to- the respondent No,2 once again requesting

for revocation of the suspension order,

A copy of the representation dated 7th Sept'98
submitted by the applicant is annexed as

Annexure=D,

(j) That the applicant states that although
the respondent authority did not reply to the repre-
sentation dated 7/9/98 and 9/9/98 submitted by the

applicant, however, the respondent authority k abundones

the ..o
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the Memorandum No,9-79/97-Vig-I/Pt. dated 24th

August, 1998,

(k) That the applicant states that as the
respondent authority did not reply to the aforesaid
representation dated 9.9.,98 and the applicant was
continued under deemed suspension more than 1 year
without any just cause, he filed an application before
this Hon'ble Tribunal on 20,11.98 for quashing the
order of suspension of the applicant bearing No,9-79=
Vig-I dated September 18/23,1997 which was registered

and numbered as 0.A,No,267/98,

(1) That after hearing both the parties, this
Hon'ble Tribunal while disposing of the 0.A,No.267/98
KREmxws observed that the applicant may be guilty of
an offence, which is to be decided by the Criminal Court,
but that cannot give a sanction to the authority to |
continue @ person under suspension., If the authority
finds that the reinstatement of the applicant in the
present post wbuld be detrimental to the interest of
tﬁe investigatioh, then as per Govt.instruction he may
be transferred to a distant place.But the difficulty
is that the special Judge, while granting bail, directed
the applicant to remain at Guwahati during the inves-
tigation. If the Special Judge, Guwahati is approached
in this regard a solution may be founé out and came
to the openion that the matter regarding suspension

of the applicant had not been properly dealt with by

the ...



the authority., The procedure prescribeé@ and the guidelines
{ssued by the Govt.of India have not been followed,

and accordingly directed the respondent No.,2 to consider
the entire matter &k afresh taking into consideration of
lthe various provisions regarding suspension and Govt.
instruction and to &% dispose of the entire matter

within @ period of 3 weeks from the date of the sub-
mission of the fresh representation and if in the
openion of the respondent No.2 the order of suspension
under the provisions of rule and Govt. instruction should
not continue and at the same time the applicants conti-
nuance in Guwahati ixm®x is detrimental to the interest

of investigation the authority should approach the
Special Judge, Guwahati for modification of the condi-
tion imposed in the order dated 30-9-97 granting bail

to the applicant and if the conditions so imposed by the
Special Judge, Guwahati are changed, transfer the

applicant to a distant place.

A copy of the aforesaid judgement and order
dated 30,9,99 passed by this Hon'ble Tribunal

in 0.,A,No,267/98 is annexeéd as Annexure-E,

(m) That in persuance of the aforesaid judge-
ment and order dated 30.9.99, theapplicant submitted
@ detail p representation before the respondent autho=-
rities on 4th Oct, 1999 along with the certified copy of
the judgement of this Hon'ble Tribunal for revoéation of

his suspension at the earliest before expiry of 3 weeks.

(n) eve
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(n) That in the medntime on being approached
vide order dated 26.10.99, the Special Judge, Assam had
vacated the condition No.3 of the order dated 30,9,97 rela-
ting to grant of bail of this applicant, and the copy
of the said order was also fumished by the applicant to

the respondent authorities.

(o) That as the time granted by this Hon'ble
Tribunal to implement the aforesaid judgement and
order dated 30,9.99 was not found tc be sufficient by
the respondent authority had submitted an.application
before this Hon'ble Tribunal for extension of time for
further two months to implement the said judgement and onden
of this Hon'ble Tribunal which was registered and nume
bered as M,P,No.284/99, In the said miscellaneous
petition, one of the ground assigned by the respondent
duthority was that before coming to the finality in
respect of the deemed suspension and reinstatementJnece-
ssary permission must be obtained from the Special
Judge, Guwahati in respect of place of posting of the
applicant and, in this connection, the respondent autho-
rity also annexed a copy of the Department lettef
@ddressed ffom the office of the Chairman, Telecom
Commission, New Delhi to the C.G.M. (Tash Force), North
Eastern Telecom Region Guwahati with request to approach
this Hon'ble Tribunal for extension of time limit. In
the said letter also ground for Seeking extension of time
limit from this Hon'ble Tribunal was that in case the
representation of the applicant is considered &k and it

is decided to revoke the suspension, the officer needs

to *eo e
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to be posted outside Guwahati as his continuance at
Gauhati as Head of the.Circle may be detrimental to the
on going investigation by the C.B.I. Therefore, the

court of Special Judge needs to be approached immediately
for vacation of the stay and other conditions if ény.
imposed by that court on the movement of the appiicant
before a decision is takene 3and accordingly this Hon'ble
Tribunal vide order dated 9.,12,99 had allowed further

2 months time w, eofo 90110990

A copy of the aforesaid Miscellaneous petition

. in M,P.No.284/99 is annexed as Annexure-F,

(p) That thereafter on behalf of thé respon-
dent authorities the Assistant Director General (VIG)
had communicated the order No.9-79/97-Vig-1(Part-II)
dated 31st Dec'1999, to this petitioner to the effect
that the President has rejected the representation
of the applicant dated 4,10.99. On the ground that the
offence allegedly committed by the applicant is of a
very serious nature anéd keeping in view of the said |
fact, the President had observed that more important than
the burden on the national exchequre as a result of
payment of subsistance allowances to the officer
without getting any work fromhim, revocation of'sus-
pension and giving @ posting to the officer may send
a wrong signals to the follow officers and employees
and may subvert the general discipline in the organisa=-

tion and that the balance of advantage would be in

favour eee
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favour of continuing the suspension of the officer for
the present which can be reviewed aftee C.B.I's inves-

tigation Report,

A copy of the aforesaid order No,9-79/97-VIG 1
Part-IT dated 31,12,99 is annexed as

Annexure-G,

{g) That the applicant states that the res-
pondent authority while passing the aforesaid order
did not consider the direction given by this Hon'ble
Tribunal at all nor any of the circular, instruction,
guidelines governing the suspension was ever considered,
but most mechanically on extreneous consideration and

most malafidely issued the said order dated 31.12,99,

(r) That being aggrieved with the aforesaid
order No,9«79/97-Vig-1 Part-II dated 31,12,99, the
dapplicant had moved this Hon'ble Court and filed a
fresh apblication on 28,1,2000 for gquashing the said
order dated 31,12,99 and also for a direction to reins-
tate the applicant forth with which is registered and
numbered as O,A.No.32/2000 and is pending for its final

disposal,

(s) That surprisingly, the Eespondent authority
fKyRinskxt again issued an order No,9-79/97/Vig-1l dated
17th Feb, 2000 whereby the applicant was informed that the

Head quarter of the applicant during suspension stands

shifted ...
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shifted from Gauhati to_Ghaziabad with immediate
effect and the subsistence allowance payable to the
officer shall in future be drawn from the office of
the Chief General Manager, AITTC. Ghaziabad which was

received by the applicant on 6.3,2000,

A copy of the aforesaid office memorandum
No, S%8)a% 9-79/97-Vig-I dated 17/2/2000 is

annexed as Annexure-H,

(t) That the applicant states that Govt,of
India issued certain instruction vide letter No.201/43/
76-DISC k=xum& dated 15th July, 1976 for the amex obser-
vade of the Debtt. while dealing in the matter of sus-
pension which are to be followed scrupulously by the
subordinate authorities, and as per the clause 3 of'the
said instruction, all cases particularly those where
officials are under suspension for more than 6 months
and wherever it is found that the official can be allowed
to resume duties by transferring him from one post to
another post, order should be issued for revoking the
suspension and allowing the official to resume duties.
aé"ﬁgx clause 3 of office Memorandum No, 221/18/65-AVD
dated the 7th Sept, 1965 2lso states that if the inves-
tigation is likely to take more time than 6 months, it
should be considered whether the suspension order shoulad
be revoked and the officer permitted to Em resumed duty.

If the presence of the officer considered detrimental to

the ...
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the collection of evidence etc. or if he is likely ﬁo

temper with the evidence,” he may be transferred on

revocation of the suspension order.,

The copies of the aforesaid circulars are

annexed as Annexure-I,

Grounds for Relief with legal provisions :=-

(1) That the impugned order No,9-79/97-Vig-1
dated 17/2/2000 changing the Head quarter of the app=-
licant from Guwahati to Ghaziabad during the period of
suspension is only a weapon of harrashment of the
applicant, Therefore the said impugned order dated
17/2/2000 is 1iable to be quashed.

(ii)'That the shifting of the Head quarter
of the applicant ffom Guwahati to Ghaziabad during
the period of his suspensionis not at all in public
interest w&x in as much as, during suspension, the
applicant cannot have any access to the official
documents or to influence any one of the Deptt., in
connection with the investigation of the offence. In
fact all the documents necessary for the purpose of
investigation having been in the custody of the C.B.I,,
no apprehension may also arise in this regard. There-
fore the impugned order dated 17/2/2000 is patently
illegal and liable to be quashed.

(111) ...
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(1i1) That as per the circulars dated 15th
July, 1976 all cases of suspension for more than 6
months and wherever it is found that the official can
be allowed to resume duties by transferring bim¢ from
one post to another post, orders should be issued for
revoking the suspension and allowing the officials to
resume duties. As per the circular dated 7th Sept, 1965
even if the presence of the officer is considereé
detrimental to the collection of evidence etc. or if
he is likely to 5&5&35&; with evidence, he may be
transferred on revocation of suspension order. On the
basis of the aforesaid circulars, this Hon'ble Tribunal
having opined vide judgement and order dated 30.9.99
in 0.A.No.267/98 that the applicant may be guilty of
any offence which is to be decided by & criminal court
but that itself cannot give a sanction to the autherity f
continue a person under suspension and that if the
authority finds that reinstatement of the applicant in
the present post would be detrimental to the interest
of the investigation, than as per Govt.instruction he
may be transferred to & distant place, the respondent
authorities ought not to have passed the impugned order
dated 17/2/2000 shifting the Head quarter of the
applicant without revoking the order of suspension.
Therefore, the said order dated 17/2/2000 is illegal

and liable to be quashed,

(iv) That this Hon'ble Tribunal vide its

order dated 30.9.99 in 0.A.No.267/98 having opined that

if ...
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if the authority finds that reinstatement of the
applicant in the present post would be éetrimental to

the investigation than as per Govt.,instruction he may

be transferre@ to a distant place and that as the

Special Judge, while granting bail to the applicant
having directed the applicant to remain at Guwahati
during investigation, to meet the difficulty'$f the
Special Judge, Guwahati, is approacheévin this regard

@ solution may be found out and further that if the
conditions so imposed by the Special Judge are changed,
transfer the applicant to a distant place.The respon-
dent authority also vide its M,P.No, 284/99 while praying
for extension of the time limit for implementation of the
judgement of this Hon'ble Tribunal having cited one of
the grounds to the effect that before coming to the fina-
lity in respect of deemed suspension and reinstatement

of this applicant necessary permission must be obtahned
from the Special Judge, Guwahati in respect of the

place of posting of the applicant and accordingly on
being approached, the Special Judge, Guwahati also having
vacated the condition No.3 of the bail order vide order
dated 26,10,99, the applicant submits that for all faire
ness andéd bonafide, the respondent authority ought to
have issued the impugned order dated 17/2/2000 for the
purpose of revoking suspension anéd ought not to have
passed the éaid order dated 17/2/2000 while continuing the

order of suspension.

(V) oee



(v) That the order No,9-79/97-Vig=1/Pt dated
24th August, 1998 passed by the authority shifting the
Head quarter of the applicant from Guwahati to Ghaziabad

aban -
during continuation of the suspension having been abun-

2:2:1 by the respondent authority on receipt of the
representation dated 7th Sept,1998 filed by the applicant,
lthe actionof the respondent authority in issuing the
order dated 17/2/2000 cannot be said to be bonafide
intention,Said order dated 17/2/2000 purely on malafide
intention to harasﬁ the applicante for approaching this
Hon'ble Tribunal vide 0.A.No.267/98 and 0.3,No,32/98.,

As g such the impugned oréer dated 17/2/2000 is liable

to be quasghed,

(vi) That if the impugned order dated 17/2/2000
is allowed to be executed, it will be very difficult
on the part of the applicant to pgfsue the matter of -
his suspension before this Hon'ble Tribunal and the
duthority also knowing fully well about the about posi-
tién,only to determimation the applicant to seek remedy
eRRkxkmn effectually)has issued the impugned order
dated 17/2/2000. As such the said order date® 17/2/2000
is l1iable to be quashed.

6. Details of the RemediesMhousbd :-

(a) That the applicant declars that nature
of the impugned order &nd the =kx»»uX& circumstances

in which the saié order has been passed is such that

filing ...
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filing of any representation agains e said order
would of no result in view of the reppeSentationfdated
7/9/98 which is not &gsin yet replied . The applicant
declars further that there is no other remedy'availabie

to the applicant under the relevant service Rules.

7. Matters not previously filed or pending with any

other Court s~

| The applicant further declare that except the
repiesentafion mentioned above,he had not previously filed
any other application,writ petition or suit regarding the
matter in respect of whéce this application has been made,
before any court of Law,or any other authority or any other
Bench of the Tribunal or nor any such application writ

petition or suit is pending before any other court,

8. Relief Sought :-

In view of the facts and grounds mentloned

above, thbe applicant paays for the following relief s-.

.(a) That the order under memorandum '
No. 9-79/97—vig-l dated 17the February,2000 issued by the
Govt,of India, Ministry of Communication,Deptt. of
Telecommunication and communicated through the Assistant
Director Genemal (vig-A) shifting the Head quarter of the
applicant during suspension from Guwahati to Ghaziabad may

be quashed,

5 p—
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(b) The respondent authority may be directed

not to shift the Head quarter of the applicant till

the order of suspension dated Sept,18/23,1997 is revoked.

9, Interim order if any prayed for :-

The applicant prays that during the pendency
of the instant application as w¢llvas'Q.Ath.32/2000,
the ordér under memorandum No.,9-79/97-Vig-I, dated
17th February, 2000 issueé by the Govt,of India, Minis-
try of Communication, and communicated through the
Assistant Director General (ViG-A), shifting the
Head quarter of the applicant from Guwahati to

Ghaziabad may be stayed,

10, This application is filed through Advocate, :

11, Particulars of the I.P.0. in respect of application
Fee.

(FESSQ(m e, \TESD YIS, (FESHYIYO,
(1) ToPeOe NOu 2= \7e55 qiyt, \FESS Yy~

4

(11) Name of the Issuing Post Office:=- QU\\N\V’\

(iii) ‘Date of I.P.Cy t= ‘\1'3‘2\000
(iv) Post Office at m which :- Q;JQ\ ! (
payable,

12, List of BEnclosure :=-

. (1) This application
(2) Annexure-A to NI ‘

(3) vakalatnama,

Contdeecess

»m,.-‘!\/ K

©t . e
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V'ervif ic‘ai:ion

I, Sri K.Ganesh, S/o Late V.Kalayanaraman,
éged about 54 years, presently resident of Quarter
Type V/1, C.T.0., compaund, Panbazar,Guwahati do hereby
verify that the contents of paragraph 1,2, 3,ha) b ), 4 b))
1.3.'6 41‘_,C,¥J;,11§re true to my knowledge and those made in ’
paragraph 4® are true to my infor-
mation derived from the record which I believe to be
true and paragraphs g()fs svi) are believed
to be true on legal Advice and that I have not supressed

any material facts,

b

Dat e S %({%{&%0 Io) | o
: | , Signature of the A
Place :- Rucsohasc applicant, ‘

To . '

The Registrar,
Central Administrative Tribunal,
Guwahati Bench,
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,wg(,:f%*W£34Withirefgrenceito“hisﬁrepresentation
\whaddressed to”the“Hon'ble Minister(Com@gqﬁpatlonq). Shri K,
48" hereby infoxrmed that hisirepresentation las baén o
wconsldered byitho'President who has

und no justification
4for‘reyocationiof'his suapension,fofggﬁgdS%EEEEF. ’ oy

VIR

.
.

Ganesh, "the then Chief General
Te, ! '”‘«‘.“ﬁ

O
; | b
(A L v.l--\li’[
Ty © st
KR
MRS :
ST

.,.f; office of, Chief,General Manager, ALTTC, L1l ba dx
WEUL@S . il ! e i : !

P s ag . ’ ?y MR )‘-'.‘l‘.;;‘?; .{". ,‘
QEERE N MR - :
‘iﬂg§$,yy."ﬂRegeiptﬁpfgthe Memorandum shall be acknowledged.

- By ordqf and in the name of the President. !

( Ko NAGARAJAN )

0

3

fQChief General Manager -
“Task ‘Force(under- suspension)
GUWAHA'PI. ' Jrt iy oW

. "

a S S g oGl Assam Telecom. Circle, Guwahatd),.
bt 2y
' p]

¢ ]
s

. '

A

» R '

o decided that the - -
iHanager
ension should be shifted from Guwahati .
interest and therefore the lHeadquarters-: -:
be Ghaziabad during suspension with'i- i
ubsistence allowance will’ be drawn from -

as per-.

B 1 .
. o(,‘.: .

dated 23.12.1997.
Ganesh ;| !
carefully, -
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. ASSTT. DIRECTOR GENERAL(VIG.A).:

[}
v
'
o
|
{
{
'
1
i

'
K

« .

,
1 "
!
ISP
o R

A

’ i
{

.

. t
L]
¢
i
.
*
!
i
.

. .

’ |

i

' 1
N

\

. |

,

1
i
;
i
'
Wit
" ..
'v



T . F A AR b

—~ - Anreyure - D

;o . 2

S\
/ -
~ 20
K. Gaunesh,
(CﬁG'”" Task Force under decmed suspension),
C.T.0. Compound,
Gnwahatl.
e The Chaiiman,
' t Departmen’. ol Talecom.,
. ThroAgh Sr. D.D.G. (Vigltance), D.OT.( New Delhd.
e A b oyt
. »‘\‘,5 ,'b‘.‘_.\.:v',,'(:b,"i‘ ) v U ."’E”y - ’ B ‘, - . MR YR
‘ L ","‘-1 ¥ ‘ NI ' . B
.}%%;;. - }WZ‘ ~ Subi- Request Lo retaln. ‘the headquarterr at Guwahat! "only during
nih AN ’ L pushenslon. L
oo ‘ ' By Yy g '
;e - 3 '
' Rel:- D.O.T. letter No. 9#1?/977Vln.llPt., brd. 24ih Aug.,'98.
Y \ ‘.i ;}‘: “n -:, .':». ‘ v S ' o

- . \ Vide letter refecred above, It has been couveyed Lhat my
R S headquacters during suspnenslion is shifted (rom CGuwahati to Ghazlabad with
Lapwr (mmedjate el fect. ) would request you io kindly reconsider thin order of shifting
Ti my headuuariers and retain the headquartiers at Guwahat only, for the fulloving
A reusons. ' '
‘ J. | have been under decmed suspension from Gth Aup.,'Y/ onwnrds.
Duving this perlod, 1 had never requested to shif¢ my headquarters from Guwahatl
* Lo any- place durlnnzgpspcnsion. llence, shifting of my hecadquarters at this slage
from Guwahatl Lo Chaz}abad s uncalled for and punitive In naturc.

-r

. .
1} . . ]

2. | am. innocent and have no! committed any criminal voffence.

Actually, the cash alleged to have ‘been recovered (rom me, belongs to a

. businessman from Arunachal Pradesh, Shri NIMA TSERING KHRIME who has no official

o - liuk with me. He has since [iled a petirion in Guwahatl High Court claiming the
money back (Crtmlnal Rev. Petitlon No. 264/98, dud. Sth Aug.,'98). Therelore, my
presence i reuulred at Cuwahatf tild the issue is setiled lepally.

G:J . o 1. Fucther, the investigation by C.B.1.. Guwnhat! Beonch s In

U0 - progress .in thils case, aml my preseunce at Guwahetl may be required ntoany time

4 .. ' ler. purpese of Interrogntion.

P I '

AT e 4, Presently, | am on ball granted by Special Court, Guwahatl. As
' of ludla orders, the (lxing of headquattera during punpenslon of @

L . per -Govt.
4% - Govt. servant enlacq

’{i“v“*";ﬁecuanm ‘mey Lmpose on his movement while granting the

cd on ball will be subject to auy restriction the UGore,
bnl) to. As per bail

wovement ouside

e . condition, [ have to- scek the permission of court for any

e Guwahatl. As per the court orders, Ry preseunce ts required nL' Guwahatl for

W purpese of Investigation and (or the progress ol che case. Therefore, the
followed by ccrtain legal

shifutiug ol headquarters outside Guwahat) may be
compl icntlions. The order of apecinl court wranting ball to me j« enclosed for

your Kind informatiern.
renacns, Vo owonld acguestooven 1o kindly
of shitting nv headquarters t rom Gouwahatl Lo GChaziabad and

the heasdquarter at Guwahat i enly. Your decision fn this
of one month so that

in view of the ahove

cesonglder your order

{ssue order for retalning

;"V regard may kindly be jntimated .t me within a period
. further action ¢ be Laken accordiapgly.

Tha. 2 lng rou,
Ve s fatithfully,

X o , ’ . _ L?
otd.at Guuahatl, _ LK. Coneal )

Lie 7Tth Sept., ' v,

Copy Lo &= . The Member {verviens). v.. New betht,

7, The C.G.M., lasgk rforne, Luwahint ',

. . .
e - - L . .
. . .
LS . ' .
4 ,
“a ' .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH

Original Application No.267 of 1998

Date of decision: This the 30th day of September 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

"The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri K. Ganesh,

Chief @eneral Manager; Task Vorce (under suapenaion)
Nurth Bastern Telecuowmmunications Reylon,
Department of Telecom,

Guwahati. «.....Applicant

By Advocates Mr A.K. Phukan, Mr C. Baruah and
Mr V.M. Thomas.

- versus -

o e Hndon of Indiag e eaented by (he
Havtelary o Lhe Uovernmenl ol Indla,
Minlatry of Communleal fona,

New Dalhl.,

2. e Chalvman,
Tatacom Commlrnion,
NQW l\)p.lhj »

B Mhe Hendor Deputy Dlhrecto deneral (Vigllanee),
Depatbiisnt of Telecomminival fong,

' New Delhli. «eron s Rerpondenta

‘Hy.Advuunkn ML Aw Deb oy, . Cadadat,
E
"
iy

L I N I B B B A

>

BAIUAH oy (V) | ‘

In this ©O.A. the applicant has challenged the
Annexure A order dted 18/23-9-1997 suspending him on the
ground of his detention for a period exceeding fortyeight
hours on and from 6.9.1997, and prayed for an order to

quash the said order of suspension.

e e

2. The facts are:
The applicant, at the material time, was Chief j
General Manager, Task Force, North Lastern

2 —
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Telecommunications Region, Depavrtmentv’ Telecom. The
applicant was serving in the Department of Telecommunica-
tions as a Group 'A' official since December 1968 in
various capacities at various places, namely Bombay,
Ahmedabad and Madras. He had also worked in Saudi Arabia
on deputation. He joined the. present post of Chief
General Manager, Task Force in Guwahati in September
i996. Hia camse is that he has been serving the Department

for almost thirty years with unblemished record.

3. On 6.9.1997 the applicant was arrested at. Borjhar

Airport and on the basis of an F.I.R. filed by the

Executive Magistrate, Kamrup in Azara Polick Station, ae.

case was registered being Azara Police Station Case
No.74/97  under  Section 7/13(1)(e) . Preventisén of
Corruption Act, 1988, on the allegation thét Indian
currency amou£ting to Rs.25,31,200/~ waé found in his

lﬁggage. According to the F.I.R. this amount was received

&

by him from five contractors.

A\
4oy As' per the Annexure A order dated 18/23-9~1997
4 :

L]

y

isgued by the Government of India, Ministry of

C

' munication, Department of Telecom, the applicant was
‘éeemed.to have been suSpendeg Qith effect from the date
of his detention, i.e. 6.9.1997 under the provision of
Rule 10(2)(a) of the CCS(CCA) Rules, 1965. He remained

under suspension till the date of filing of this

application.

5. The contention of the applicant is that during

investigation by the Assam Police nothing incriminating

could be found out against him. However, the authority
decided to hand over the matter to the -Central Bureau of

Investigation (CBI for short) in the month of February

1998 for further investigation. Pursuant to that the CBI

registered a case as RC 5(A)/98 dated’ﬁl.Z.lQQ&. The

£y —
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vinvestigé;ion has not yet been concluded. According to

)
the agplicant nothing has yet been found against him. The

applichnt has furfher stated that the Special Judge,

Guwahéqi, by order dated 30.9.1997, i.e. about two weeks

D]

atter his arrest, granted him bail with certain

conditiona.
. .
6. The applicant being aggrieved by and dissatisfied

with the order of ruepenaion altbii | ted a reprerentat fon
dated 3.11.1997 before the 2nd respondent- The Chairman,

Telecom Commission, New Delhi with a copy to the 3rd

respondent- The Senior Deputy Director General

(Vigilance), iNéw Delhi, praying for revogation of the
6rder of suspenéion. However nothing was done in respect
of the said representation. ‘hereafter, the applicanf
submitted yet another representation dated  23.12.1997

before the Ministry of Communication, Government of

-5'Ind1a, praying inter alia, for revocat;’of the order of

susped@gon. About nine months after the filing of second
represea atlon, the applicant was served with Annexure E

Memorandum dated 24.8.1998 by the Government of India,
4

. Ministry of Communication (Department of

.. Telecommunications). This memorandum was issued by the

Assistant Director General (Vigilance A) informing the
applicant that his representation dated 23.12.1997 had

been carefully considered by the President and found

no justification for revocation of the order of
suspension. The applicant was'further informed that Bis
headquarter during the period of his suspension was
shifted from Guwahati to Gaziabad. On receipt of Annexure
E Memoran&um, the applicant submitted Annexure F letter
5ated 7.9.1998 to £he 2nd respondent requesting that his

Heédquarter........

5
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Headquarter might be retained in Guwahati in view of the
ongoing investigation by the CBI for which hies presence
would be required in Guwahati. Besides, h%’iurther stated
that in view of the condition imposed at the time of
granting him bail the Special Judgé imposed condition that
he should be available in Guwahati for the investigation.
The applicant also submitted Annexure G representation
dated 9.9.1998 before the .2nd respondent praying E£for
revocation of his order of suspension. However, nothing
was done. Hence the preseﬁl application.

7. According to the applicant continued suspension
has become a source of harassment to pim. Though
-suspension itself is not a punishment, in ‘the present
case, continued suspension amounts to punishmentf the

]
further contention of the applicant is that the order of

suspension is being allowed to continue without any valid

~.... reason and contrary to the rules and thereby he has been

L,
L At
RS

¥

apo—

95“-

. .

~deprived of his legitimate dues. It has also affected his

repu?ation. According to the applicant the continued
1% _ :

susp@hsion cannot' be s8aid to be for administrative

by

reasons and in the interest of public service. It has,

therefore, become a weapon of harassment. With the
>~

»

' subsistence allowance it is extremely difficult for him
to meet the requirements of 'Pis family. No effort has
been made by the autﬁority concerned to take immediate
steps for conclusion of the investigation. Ywo years have
already elapsed. "The applicant has further contendud
that} to the best of his knowledge, nothing has been
found against him, so far. The applicant states that a
case of this nature should not take more than six months
from thel date of registering the case against the
applicant. The .continued suspension is absolutely
arbitrary without 5ustification. The applicant feels that

completion is only a ruse to harass him. He further

odB cFaprends. ...
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contends that he is absolutely innocent, inasmuch as Lhe Q;é

. amount recovered fLrom his possesalon actualtly did nat -
B belong to him, but to a pusinessman of Arunachal Pradesh,
who had no official dealings with him. The applicant has
ther stated that the said businessman already filed a

'ple Gauhati High Court claiming
police did

fur

petition before the Hon
It is also contended that the

DT AT e,

ot 4 am o

his money back.

)

not find any incriminating evidence against him. The CBI

already collected all ®the materials what
no danger of tampering with the

ever was

55

has
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possible. So there is

s revoked. Under the

vvidonce 1f the order of muspunsion i
rder

present circumstances continuance of the suspension ©

is illegal, arbitrary and contrary to the felevant rules

nstructions and guidelines issued from

i et

.t

and Government i
this Tribunal should qpash the

(b pali e
Py iuds

time to time. Therefore,

state him in his service.

RRSRCRN

order of suspension and rein
e respondents have filed written

8. In due course th
In the

d,‘ﬂ.. s;atement réfuting the claim of the applicant.

‘ wffﬁten statement the respondents have stated that the
A

: caséﬁwas initially investigated by the’ggaam State Police

. and i%ter on, it was handed over to the CcBI for further

ﬂgsélcu: 1nvestzgation which was under progreee. The respondents

\\ S, have further stated that the representations

;& T
- 7 9.1998 and™9.9.1998 were under consideration of the

in consultation with the CBI which

- ey
. ek S P PR
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, competent authority

b
was investigating into the case. Howevery

before thé

;? decision «could be conveyed to ‘the applicant, the |
RS applicant has approached this Tribunal. According to the
‘respondents the present application is premature.

iyt
et

We heard both sides. Mr C. Baruah, learned counse)
[
olonged

a2y
2t

9.

Py

vt

? for the applicant submitted before us thgt the pr
pendency of the criminal investigation by the CBI was3s
contrary to law. ording to him under Section 6 of the

- 1946, the CBl haa

Acc

Delhi Special polLice kstaolishment Act’

: ﬁﬁ,,/’

NOeososose
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no power, authority and jurisdiction in any area of the
State to make investigation without the consent of the
ra Stage Government. Therefore, the investigation into the

case by the CBI could have commeniﬁP only after

22.1.1998, Accordingly the CBI started the investigation
by lodging the FIR with effect from 11.2.1998. Without
there being any.specific order from the State Governmenﬁ
Py or from the court the State Police had no authority and
power to hand over the entire original case diary to any
authoriﬁy including the CBI. On 4.10.1997, the Director
General of Police directed the Deputy Superintendent of
Poiice (City) to hénd over the entire original case diary
to the, CBI. Accordingly, on 16.,10.1997, thL DSP (City)
handed over the entire case diary to the CBI through the

Officer-in-Charge, Azara Police Station. No invéstiga—
’ [ J
tion in the matter was pending before the Police with

7 effect from 16.10.1997, By saying so Mr Baruah wanted to

N .

-

i show ‘that at least there was no investigation pending
, . during the period from handing over the case by the Assam
i I3 ' B

it \ﬁ_ Police and the commencement of the investigation by the

~ \Y
%: :ﬂ; CBI and in this period the order of suspension could not
2w p
2 ’

0s
el
SRS

ali

N

EN

~.—<haver continued. The further contention of Mr Baruah was
£ e -

that the applicant was suspended under the provisions of

Rule 10(2)(a) and not under Rule 10(1l)(a) or Rule 10(1l)(b)

S A

of the CCS (CCA) Rules, 1965. Mr Baruah drew our .

attention to Clause. 1(d) of® the Circular No.201/43/76-
DISC.II dated 15.7.1976. As per the said clause when

an  ofticial is deemed to have been placed under

suspension under the provisions of Rule 10(2) of the CCS
(CCA) Rules, it is the duty of the authority to decide
whether the continuance of the official under suspension
is absolutely necessary or not as soon as he is released

from police custody. No such effort was made by the

authority....

7
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authority concerhed
pleadings do not indicate
suspension had already
add if the competenL author
revoke the suspension, he
report to the next higﬁer
jus
As per clause

suspension should be rev

where the officials have been unde

ribed and if it was found that an

_than the perlod presc

official c¢

him Erom one post to another:

revoking the euspen51on. Mr

attention to another Circu
AVD .dated 7.9.1965. As
investigation is likely t
c0051dered whether the su

andu the officer
presence of the ofticer {

ot

collaection of evideaence
evidence, he may be tr

Baruah further submitted

on 6.9.1997 under Rule 10

and after expiry of the period of three mo

i.e.
been review
it would have appeared t
or continuing a
Police or .by the CBI,

'handing over the case

commenced investigation and

keep the applicant

whatsoever, to
suspension under Rule

Rules, 1965. According

X

at leasl:

exceeded the 1imit of three mo

tification for keeping the offi

(3) of the said circular all cases of

an be allowed to resume duty b

be permitted to resume duty.

ed by the competent authority and 1

My baruah gtated, the

any such. 1f .the period of

nths

ity found no Juatification to

should have immediately made a

authority giving details of

icial under suspension.

jewed regularly: particularly

r suspension for more

y transferring

order should be passed for
Baruah also‘ drew our

lar No.G.I. M.H.A. No.221/18/65

per this circular if the
o take more time, it should be
spenson order could be revoked
1f the
8 considered detrimental to Lhe

or is8 detrimental to take
ansferred to another post. Mr
that the applicant was suspended

(2)(a) of the CCS (CCA} Rules

nths therefromn,

on 6.12.1997, the order of suspension ought to have

in that case

hat no investigation was pending

galnst the applicant elt]ﬂk by the State

at least during the period from

by Assam Police till the CBI

there was no reason;

under deemed

10 (2) (a) of the ccs (CCA)

to Mr Baruah the Appellate

Authority....
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Authot ity alamy did nel conaider this aspeat of the matkLer
and the applicant's reéresentation wad disposed of
mechénigally by order dated 24.8.1998 holding that the
authority did not find any justification for revocation
of the suspension for the preWent. lhe learned counsel
for the applicant relied on another Circular No.35014/9/

Ju-Lptt(a) dated .4.1977. As per this gircular where a
Government servant who has been deemed to be under
suspension due to ' detention in. police custody

erroneously or without any- basis and thereafter released

without proceedinéé having been launched, the competent

authority should consider that aspect of the matter at
the time of review of suspension and relnstattment of the
official. In all such cases, the deemed suspension under
Rule 10(2) may be revoked from the date the cause gf the
suspensxon cease to exist, i.e. the Goverﬁ“%nt gervant ie

released from police custody without any prosecution

.havxng been launched. Mr Baruah further submitted that

'

delay, in 1nvestxgat1on by the CBI with effect £from
11.2. 1998 could not be a ground for keeping the applicant
udner deemed suspension under provisions of Rule 10(2)(a)
of ,the CCS (CCA) Rules, inasmuch as the CBI never
arresfed and dééhined the applicant for more than
fortyeight hours in their custody. Mr Baruah fufther

contended that pendency of an investigation cannot be a

ground for keep1ng a person under deemed suspension;

inasmuch as because of the pendency of the 1nvestlgat10n'

for more than three months the question of review would
cSme. However; this was not done in complete dxstegard to
he rules and Government instructiona.

10. Mr A._Deb Roy learned Sr. €.G.S.C., on the other

ﬁand. refuted the claim of the learned counsel for the

.applicant. In his reply he submitted that on the basis of

)@L// the....
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the representation of the applicant a reference was made

to the CBI as to whether they had any reservation for

revocation of the order of suspension. The CBI had

intimated that according to their information, all major-l

contracts were awarded to various parties with the

approval of _the applicant and ‘the case had wide

ramification in the whole of North Eastern Circle and

_investigation would have to be carried out at the

applicant's native place also. The CBI did not recommend

revocation of the suspension. The CBI also recommended

transfer of the applicant to a far off place as his

presence at Guwahall might hawper .the investigation.

Accordingly, with the approval of the competént authority,

the headquarters of the applicant was changed from

o
Guwahati to Ghaziabad in public interest. WMr feb Roy
further submitted that the subsistence allowance payable
to the applicant was also reviewed and enhanced to 75% of

the initial amount. Mr Deb Roy also submitted that the
entation of the applicant dated 23.12.1997 for

‘repreg\\
revocation of the order of suspension was rejected by the

{
competent authority by Memorandum dated 24.8.1998,

4,

Annexure A to the written submission, and it was again
éx,k, reviewed by Memorandum dated 18.9.1998, Annexure B to the
“ei#! yritten submission. According to Mr Deb Roy the order

changing the headquarter of the appli%ift could not be

implemented as the Special Judge, Guwahati, had restricted

1

his movement outside Guwahati while granting bail to the

applicant. Mr Deb Roy further submitted that steps have

already been taken by the authority for vacation of the
order passed by the Spécial Judge, Guwahati requiring the

applicant to remain at Guwahati, so that the applicant can

be transferred. J@k’/”’

p
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11, On the rival contentions of the learned counsel for
the parties, it is now to be seen whether the continued
order of suspension can sustain in law. It is true that
cayﬁying such a%huge amount of!money may be illegal. There
may be a case under the provisions of the Prevention of
Corruption Act, but that is a matter to be decided by the
criminal court. Now}“the question is whether the order of
suspension should be allowed to continue for an indefinite
period. Two aspects are to be considered here - (1) that a
person is deprived of his full saléry,.and’QZ) from the
records it appears that the applicant is getting at least
75% of his salary wihout doing any work. It may not be
prdéer ih the iterest of the State. It is also true that a
person who is invélved in such a case and holding a very
high post in the department may be an impediment in‘ the
investigation of the matter if he is allowed to atéy here.
But, whatever is to be done, it has to be done under the

provisions of law and Government of India instructions.
h :

N

Meref?, because there is likelihood of tampering with the

evidence may not be a valid ground for continued
. 4 .

suspensibn. Before we consider this aspect of the matter,

we. feel it ‘will be apposite to look into some of the

:‘prpvisions regarding suspension. Part IV of Swamy's

.
o

Compilation of CCS '(CCA) Rules contain the provisions of
sﬁspension. Rule 10 specifically relates to the order of

suspension.

12, As per Rule 10 (1) the appointing authority or any
authority to which it is subordinate or the
disciplinary aﬁthority or any other authority empowered in
that behalf by the President, by general or special order,

. .
MaYeooos
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place a Government servant under suspension-

may
(a) where a disciplinary proceeding against him is

contemplated or is pending; Of
(aa) where, in the opinion of the authority
aforesaid; he has engaged himself in activities

o LT eed
prejudicial .to the interest of the security of

the State: or
(b) where a case against him in respect of any
under investigation,

criminal offence is
'inquiry'or trial.
cule (2) of Rule 10 a Government servant shall

Under sub-
aced under suspension by an order

 be deemed tc have been pl

of appointing authority-

(a) with effect from the®date of his detention, if

custody, whether on a

he is detained in
utherwise, for & period

criminal charge oOF

exceeding forty-eight hours:

;'.:"\
”3€b0 with effect from the date of his conviction,

=
L :%ﬁ if in the event of a conviction for an
\#“?‘ jﬁh offencérv‘he is sentenced to a term of
‘&§{§%;'L -,7> imprisonment exceeding forty-eight hours and is
B4 e

Qfl;,:i not forthwith dismisse@ or removed oOr
compulsorily retired consequent to such

conviction.

case Rule 10(2)(&’15 applicable

13. In the present
was detained for more than

inasmuch as the applicant

hours from the date of detention, i.e.

forty-eight
the authority had, definitely, the

6.9.1997. Therefore,
place the applicant

jurisdiction to under

power and
of Rule 10, an order of

jon. Under sub-rule 5(c)
his

suspens
eemed to have been made under ¢t

suspension made or d
rule...‘.‘.
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rule may at any time be modified , or revoked by' the
authority which made or is deomed t:o. hav-ol m'* the order
br by any authority to which that "authority is
subordinate. As per sub-rule (5)(a) of Rule 10, an o:hor
of susbension made or deemed to have been made under this
rule shall continue to remain in force until it is
modified or revoked by the authority competent to do so.
Again, under sub~rule (5)(b) of Rule 10, where a
Government servant is suspended or is deemed to have baeen
suspended (whether in connection with any vdiacipiinary

proceeding or otherwise), and any other disciplinary

proceeding is commenced against him during the comtinuance-

of that suspension; the authority competent to place him

under suspension may, for reasons to be recorded by him, in .

writing, direct that the Government servant shall continue

to be under .suspension until the termination of all or any

.

of such proceedings.

14, Precisely, Rule 10 (5)(a)(b)(c) authorised the

authority to continue the order of suspension. However,
there are Government instructions is this regard. It is a

well established principle of law that the order of

suspension is not a punishment, but such order of

suspension may entail evil consequgnces, inasmuch as under
continued suspension, an employee is entitled to receive
almosgt the entire salary, nawely about 75% oy so. He will

get this money without doing any work. “1his is a loss to
the Government. On the other hand, the Government servant,
under continued- sqspension, is depriyed of his entire
salary. Besides this, 1in our society the order of
suspension is not very well looked upéh. , fhereforé, the

Government has issued several guidelines. However, these

" guidelines........

N
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- guidelines should not be taken as mandatory. These

“guidelines have béen made for proper administration of

I .
’ justice and these can be taken as professed norms.

'Jg 15, In Clause (9) of Chapter V (Suspension - Principles;

as’ referred to in Swamy's Manual on Disciplinary

asme e o

Proceedings for Central Government Servants it is statec

wriop e oF

% Sare]
LA

”. -

as'f?llows:

"(9) Speedy follow=-up action in

suspension cases and time-limits prescribed-

1. Instances have 'been noticed where
inordinate delay hasg taken place in filing
charge~-sheets in courts in cases where

e L prosecution is launched and in serving
“¢,.. charge=sheetr in canes where dimciplinavy

\ procedlngs are initiated.

' : ‘\2. Even though suspension may {not be
D pronsidered an a punighment, it does
' j.constitute a WYery great hardship for a
i n§overnment servant. In fairness to him, it
{is essential that this perlod is reduced %o

the barest minimum."
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! '\{;f\;%:;;?;;w'ay Office Memorandum No.221/18/65-AVD dated 7.9.1965, it

was, therefore, decided that in cases of officers under

! suspension, the investigation should be completed and a

g ‘ charge-sheet filed in a court of competent jurisdiction in

(S35
¥

cases of prosecution.or served on the officer in cases of

L T Ry

sl

departmental proceedings within:-six moﬂ!hs as a rule. If

WA % ey,

&3

f“:: k]

% the investigation is likely to take more time, it should
83 T een . '

i . .

3 be considered whether the suspension order should be
g revoked and theé officer permitted to resume duty. If the

presence of the officer is considered detrimental to thé\\

collection of evidence etc., or if he is likely to tamper

. %‘ : with the evidence, he may be tranaferred on revocation of
%@ ‘ the uuupenuloﬂ order. his was partially modified by
gz Office Meﬁorandum No.39/39/70-Ests.{(A) dated 4.2.1571. By
%é this Office Memorandum it was decided that every effort
v : should be made to file the charge-sheet in court or serve

®
the charge-sheet on the Government servant, as the case

may be, within three months of the date of suspension, and

o ’ in--c----.-
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14

in cases in which. it Mmay not be possible to do 80, the

disciplinary_ authority should report the matter to the

next higher- authority explaining the reasons  for the,

delay. Again, by another Office Memorandum No.11012/7/76~
Ests.(A) dated 14.9.1978 it was observed that in spite of
instructions issued earlier, instances had come to the
notice in which Government servants continuved to be under
suspension for unduly long periods. It was further
observed that such unduly Jqu suspension, while putting
the employee concerned to undue hardship, involves payment
of subsistence allowance without the employee performing

any useful service to the Government. It waas, thereforo,

Aimpressed on 'all the authorities concerned that they

should écrupulously observe the time-limitg laid *down

earlier and review the cases of suspension to see whether

continued Suspension in all cases were really necessary. It

was further observed that the authorities Superior to the
disciplinary authorities should also give appropriate
directions to the disciplinary authorities keeping in view

the provisions given earlier. : 1'

16. The rules regarding suepension angd the various

I:r

;!_»»Government instructions issued from time to time as

LN

referred to above, clearly indicate that suspension should
not be allowed to continue for an indefinite period.

Efforts should be made to complete the investigation

‘within the period prescribed. The instructions further

indicate that continued suspenslon and undue delay in

completing the investigation cause harm to both the

Government as well as the employee concerned, because the

Government has to pay the maximum subsistence allowances

[ J
without taking any service from the employee, and at the

Ssame the employee is also deprived of his full salary.

- . ' ' This.......

4

~

LY



. 2y

15 :

This should, as per the instructions, be avoided as far
‘e as practicable. If, however, the investigation could not

be completed within the period prescribed the official

T2,
PN

incharge of the matter should report to the next higher

authofity giving reasons. All these instruiiions have been

- -z
anampre e R

~"

issued by the Government to maintain a balance regarding
the dlfflcultzes that are likely to occur both for the

o Government as well as the employees concerned.

¢ 17. Coming to the present case we find that the deemed

Suspension was passed with effect from 6.9.1997. The

i , applicant was released on bail on 30. 9 1997. T411 now, no
‘ chargesheet has -been filed. Mr Deb Roy could not ahow
whether the officer suspending had written to the higher
authority -regarding the necessity of continued suspension.
Be31des, during the period from 16.10.1997 to 22.1.1998
there wWas no investigation pending. The applicant was not
\,
under any detention. Mr Deb Roy could not show anything
- from. ¢he record as to what Steps had been taken during

thig ~ perlod. Nothlng was shown before us that anything

1ncr1m1nat1ng was found against the appllcant from the

T ) ﬂgﬁﬁ":idate of registering the case on 6. 8.1997 till now. The

matter 1s stlll'under investigation. Almost two years have

T

passed the suspension is still continuing without there
being anything to show that the 1nvest1gat10n is likely to
come to an end within a short time. Such action cannot be
éncouraged. It is true that the applicant was involved in
carrying a huge amount of IndiaA.currency in his luggage
which was detected in the Airport. The applicant may be
quilty of any offence, which is to be decided by the criminal

o court, but“that itself cannot give a sanction to the authority tc

continue a person under suspension. If the au%hority finds that

reinstatement.......
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reinslatement of the applicant in the present post would
& be-detrimental to the interest of the investigation, then
as per Government instructions he may be transferred to a
distant place. But, the difficulty is that the Special
Judge, while granting bail, directed the “applicant to
remain in Guwahati during the investigation. It the Special
Judge, Guwahati is approached in this regard a solution may

be found out.

18. Tthe applicant submitted several representations,
namely, Annexurés C, D, ¥ and G. Annexure D representation
dated 23.12.1997 was disposed of by the authority by
Annexure E Memorandum dated‘24.8.1998 rejécting the prayer
for revocation of the suspension order. We have pertsed

the Annexure E memorandum. The representation was disposed
of by the following words:

: “With reference to hig representation
dated 23.12.1997 addressed to the Hon'ble
Minister: (Communications), Shri K. Ganesh
(applicant) is hereby informed that his
{.' ) ~representation has been carefully considered
ot by ~the President who has found no

-5 L

' \“» justification for revocation of ' his
AN suspension for the present."
PSS . ' . . .
S : s '
s This ‘order was passed as far back as in August 1998. We
BT L e '

"f'f‘rﬂlgthe order to be cryptic one without assigning any
reason. When a representation is filed before the
authority, it is the duty of the authority to consider
the points raised and also the rules and the guidelines
issued by the Government of India. énd decide the matter
giving reasons thereof. No such reasons have been assigned
by the authority. From the aforenald order {1t does nol
appaear to us Lhat while dlnpoging of the representation of
the applicant the authority concerned applied its mind to
the rules regardiné suspension and the Government
ifistructions. The Government instructions are issued for
proper administration. While i8suing such instructiona the

Government was definitely not oblivious of the fact that
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° continued suspension normally causes ,h“r“‘ both to the

as the employee’concerned. In

nay be treated a8 otherwige and for

Government as well

S
a

exceptional cases it

doing so reasons are to be recorded. As per instructions

in such cases the authority concerned should write to the

the learned counsel

[Z¢ Lo daTlel

=

higher authority. In the present casey

s could not show any such. Besides, the

Tt

for the respondent

s
T e e caes
ks

ot

o

shifting of the applicant's headquarter from Guwahati to

-

%{ Ghaziabad is diteétly in contlict with the order passed by
%% the Special Judge: Guwahati. It 1s true that in some cases
4

gg for the interest of investigation a person should be
7 4 out so that the ievestigétion can be made

transferre

(29

ey

without any interference whatsoever. It mdy be mentiongd

presentationg filed by the applicant,

PR

that the two'other re
F and G dated 7.9.1998 and ;9«9-1998

P S

hamely Annexure

respectively have not been replied to by the authority.

) «19. In view of the above we find that "the matter

i

- T e, ———
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Li
T

rebarding suspension of the applicant had not - beer

ptoperly dealt with by the _authority. The procedur¢

prescribed and the guidelines issued by the Government ot

. -.India have not been followed. Almost two years have

S

passed, the applicant is still under suspension. In the

circumstances we h,éye ~no ether alternative, but to aend

B ) back the matter to the 2nd respondent to consider the

antire matter afresh taking into consideration of the

" ( L & -
ol varlous pruvisions ragarding pusponsion and Govel nmenl

instructions. The applicant. may also file another,

representation giving details of his claim within fifteen

1f such representation is filed the

days from today.
to consideration of the same and

authority should take in

dispose of the matter by a reasoned order as early 8

possible, at any rate within 2 period of three weekls

£ submission of the fresh representation.

of the 2nd resporglnt the order of

gk//, suspension.. ..

t

Lo ‘ from the date ©

If in opinion
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suspension under the provisidns of rule énd Governnent
instructions should not continue and at the same time the
applicant's continuance in Guwahati is detrimental to the
interest of investigation the authority should appreach
the Special dudge, Guwahati, for modification of the

conditions impoged in the order dated 30.9.1997 nand

. O
'

thereafter, if the conditions so imposed by the Special

Judge, Guwahati are changed:'transfer the applicant.to a

distant place.

. 20. With"the above observations the application is

disposed of. No order as to costs.
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Annexufé-&kF

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH

*

@erti{z’ea’ to be true copy

GUWAHATI,

M.P.No. 284 OF 1999,

In 0.A.No. 267 of 1998,

In the matter of s

An Application for extension ofl
stipulated time for implementation
of Judgment and Order.

«And-

In the matter of :

Judgment and order dated
W9k 30,9.99 passed by the
Hon'ble Tribunal,

-And-

In the matter of :

0.A.No.267 of 1998 (since

disposed of) (Sri X,Ganesh-Vs=-

Union of India and Ors).
-~Angd=

In the matter of :

UNION OF INDIA

represented by Sri P.C.Daimari,
Divisional Engineer (Estt),
Office of the CGM,Task Force,
North East Telecom Regicn,
Silpukhuri,Guwahati-3,

«ss Petitioner/Respondent,

Contdeeee?
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~-Versus-
~Sri K;Ganesh,CGM; Task Force,
(Under suspension), North East
Telecom‘Region, Silpukhuri,
Guwahati-3,

..o Respondent/Applicant.

The petitioner hereof most humbly files

this application and Respectfully Sheweth ¢

1. . That the petitioner hereof is the Divisional
Engineer (Bstt), Office of the Chief General Manager,
Task Force, North East Telecom Region and has been
authorised by the Chief General Manager, Task Force to
file this application and look after time to time deve-
lopment of the same, as such he is competent to file

this application for and on behalf of Union of India,

2, : That the Pétitioner most respectfully states
that the Respondent/Applicant filed an O.A, in the
Hon'ble Tribunal which was registered and numbered as
0.A,No,267/98 being aggrieved of his suspension. The

Hon'ble Tribunal after prolonged hearing of the parties

was finally pleased to dispose of the matter vide

Judgment and Order dated 30.9.99 with certain directions,

The pertinent portion of the aforesaid judgment and
order containing the directions may be reproduced as

follows ¢
"17. Coming to the present case we find that
the deemed suspension was passed with effect

‘)

from <o
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from 6.,9.1997. The applicant was released on |
bail on 30.9.1997, Till now, no charge-sheet
has been filed. Mr Deb Roy could not show
whether the officer suspending had written to
the higher authority regarding the necessity
of continued suspension, Besides, during the
period from 16,10,1997 to 22;1.2998 there was
no investigation pending.The applicant was not
under any detention., Mr Deb Roy could not
show anything from the record as to what
steps had been taken during this period.
Nothing was shown before us that anything
incriminating was found against the applicant
from the date of registering the case on
6.9.1997 till now, The matter is still under
investigation. Almost two years have passed
the suspension is still continuing without
there being anything to show that the inves=

tigation is likely to come to.an end within

@ short time. Such action cannot be encouraged.,

It is true that the applicant was involved in
carrying a'huge amount of Indian currency in
his luggage which was detected in the Air-
port.The applicant may be guilty of any offence,
which is to be decided by the criminal court,
but that itself cannot give a sanction to the
authority to continue'a person under su8pension,
If the authority finds that reinstatement of the
apblicant in the present post would be detrimens

tal to the interest of the investigation, then

as .;.
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s per Government instructions he may be

transferred to'a distant place.But, the

difficulty is that the Special Judge,while

‘granting bail, directed the applicant to remain

in Guwahati during the investigation, If the
Special Judge, Guwahati is approached in this

regard'a solution may be found out.
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19, In view of the above we f£find that the

‘matter regarding suspension of the applicant'

had not been properly dealt with by the
authority. The procedure prescribed and the
guidelines issued by the Government of India
have not been allowed. Almost two years have
passed, the applicant is still ﬁnder suspension,
In the circumstances we have no other alterna-
tive but to send back the matter to the Zni
respondent to consider the entire matter

aftesh taking into consideration of the ;arious
Provisions regarding suspension ‘and Government
instructions. The applicant may also file
another representation giving details of his
claim within fifteen days from today. If such.
representation is filed the authority should

take into consideration of the same and dispose

of the matter by a reasoned order as early-

as p05sib1e, at any rate within a period of

three ese
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three weeks from the date of submission of

the fresh representation., If in opinion of

the 2nd respondent the order of suspension

under the provision of rule and Government
instructions should not continue and at the

same time the applicant's continuance in Guwahati
is detrimental to the interest of investiga-
tion the authority should approach the Special
Judge, Guwahati, for mpaification of the'condir.
tions imposed in the order Dated 30.9.1997

and thereafter, if the conditions so imposed

by the Special Judge,Guwahati are changed, trans-

fer the applicant to a distant place.

20, With the above observations the applica-

tion is disposed of. No order as to costs. "

A photostat true copy of the aforesaid
Judgment & Order Dated 30.9.1999 is annexed

herewith and marked as Annexure-'I' hereof.

That the petitioner respectfully states that

the Hon'ble Tribunal vide afcresaid judgment and order

was pleadsed to direct the 2nd Respondent in 0.A,No,267/98,

viz., the Chairman, Telecom Commission, New Delhi to

take into consideration within a period of 3(three) weeks

from the date of submission of afresh representation by

the Respondent/Applicant,

Be it further stated that the Respondent/Appli-

cant has accordingly filed a fresh representation dated

Conta... LN
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4,10.1999 which has been received in the Office of

the Chaimman, Telecom Commission, New Delhi on 7.10,1999
and same has already been processed in accordance with
the direction issued by the Hon'ble Tribunal vide afore-

said judgment and order.

4, That the petitioner respectfully states that
since the Respondent/Applicant Sri K.Ganesh is a SAG
level Group=-'A' Officer, his case is required to be
decided by the Minister of Communication on behalf of the
President of India which requires opinion from the Law

Department too,

5 That the petitioner most respectfully states
that the New MInistry in the Centre has been sworn in
only a few days back and transaction of official business
has not started yet in the concerned Ministries.Under
this circumstance some time is taking in the process of

implementation of the aforesaid judgment and order.

6. That the petitioner most respectfully states

that before coming to the finality in respect of deemed
suspension and reinstatement necessary permission must be
obtained from the Special Judge, Guwahati in respect of
place of posting of the Respondent/Applicant.Besides, the
matter requires thorough examination is consultation

and concurrence with the Law Department and finally approval
of the Hon'ble Minister of the Communication. Hence it

is likely to take more than the stipulated time in the

judgment and order dated 30,9,99,

Be it ...
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Be it stated that in termof the aforesaid
judgment and order the time limit will expire on 29,10.1999
Keeping in view the prevalent facts and circumstances,
@ letter has been addressed from the office of the
Chairman, Telecom Commission, New Delhi to the Chief
General Manager, Task Force, North Eastern Telecom
Region, Guwahati vide D,0. N0.9-79/97-Vig. (pt-II) Dated
12,10.1999 with a reqQuest to approach the Hon'ble Tribunal
for extension of time limit for further period of

2{two) months from 29.10.1999,

A photostat true copy of the aforesaid D.O.,
letter Dated 12,10,1999 is annexed herewith

and marked as Annexure-II hereof.

Te That the petitioner respectfully submits

that the extension of time is necessitated for the
administrative convenience, and if, the Hon'ble is

not pleased to grant extension of time limit for further
period of atleast 2(tﬁo) months from the date it expires
as stipulated, i.e. w.e. from 29,10.1999 onward the
petitioner's Department will face lot of administrative

complications including further litigation,

8. That the petitioner most respectfully
submits that the situation and circumstances demand
the filing of the instant petition, and not because of

inactions on the part of the petitioner's Department.

9, That this petition is filed bonafifie and for

the ends of justice.

In the oeoe



In the circumstances, it is therefd:e,

most respectfully prayed that Your

Lordships would graciously be pleased to

admit this petition and taking into consi-

deration of the facts and circumstanced and
~after hearing the parties may kindly be

pleased to‘granﬁ extension of.time'limit

for further of 2{two) months w.e.from

.29'10‘1999 onward for implementation of

the Judgmént and Order Dated 30.9.,1999

passed in 0,A,No. 267/98.,

And for this the petitioner as in duty pound shall ever

pray,

Verification ...



VERFFICATTION

1, SRI P,C.DAIMARI, Divisional Engineer(Estt),
Office of the Chief General Manager, Task Force,North
East Telecom Region,Silpukhuri,Guwahati-3 do here by

solemnly affirm and state as follows :

1. That I am the Divisional Engineer(Estt), in the
Office of the Chief General Manager,Task Force,North East
Telecom Region,Silpukhuri and I have been authorised by
the Chief General Manager,Task Force to file and verify the
instant application on behalf of the Union of India as
well as on his behalf, As such I am competent to verify

and file this application before the Hon'ble Tribunal,

2, That the statement made in this verification
and those have been made in patagraphs 1

6f the accompanied petition are true to the best of my
knowledge and belief and those have been made in
paragraphs 2,3,4,5,6 are true to the best of my inforﬁaf
tion which have been derived from the records and rests

are my humble submission before the Hon'ble Tribunal,

I verify and sgign this verification this the
day of October, 1999 at Guwahati,

Sd/- Pradip Ch.Daimari
Signature of the Applicant,

2 wfi/iecf to be true copy
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No.9-79/97-Vig.I/Pt.2
Government of Indla

.Ministry of Communications
Department of Telecommunications

West Block # 1, Viing # 2

' Ground Floor, R K Puram
New Dethi -~ 110 066.
KIS
Dnlod thoWwa Doveotiber-, 11299,
ORDER

Shri K Ganesh, formerly CGM, Task Force, NE Telecom.
Region, Guwahati (now under suspension), has ‘submitted a
representation dated 04.10.99, addressed to the Chairman, Telecom.
Commission, in compliance of the directions of Hon’ble CAT, Guwshati
Bench, vide order dated 30.09.99 in OA No0.267 of 1998 against Order
No0.9-79/97-Vig.1 dated 18/23.09.1997 regarding his deemed suspersion
with effect from 06.09.1997. Shri K Ganesh (has requested ttal his
suspension be revoked.

2. The President has carefully congidered the submissict. of
Shri K Ganesh in his aforesaid represe®ation ddted 04.1(1).1399.
Keeping in view the fact that the offence allegedly committed by Siiri K
Ganesh is of a very serious nature, the President has observed that, more
important than the burden on the national exchequer as a result of
payment of subsistence allowance to the Officer without getting ary work
from him, revocation of suspension and giving a posting to the Officer
may send wrong signals to the fellow officers and employees ard ay
subvert the general discipline in the organisation. The balenic of
advantage would lie in favour of continuing the suspension of the Officer
for the present, which can be reviewed on receipt of CBI’s investigacion
report. The President has, therefore, rejected the afore:aid
representation dated 04.10.1999 of Shri K Ganesh.

3. Receipt of this order shall be acknowledged by hi. K
Ganesh. | i

~

By order and in the name of the President. .

"_{. \/\l\n———o\tﬂ»«{‘)~

Ahm)ﬂ.lﬁ ¢~ ,",

' ( JOHN MATHELEW )
< ' ASSTT. DIRECTOR GENERAI{V1G)
Shri K Ganesh '
Formerly CGM(T/F)

' NE Telecom. Region ( Now under suspension )
Guwabhati

{ ’I‘hrough Chief General Manager, Task Force, NE Telecom. Regior
Guwahati )
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Govarnmant. of Tadia
Ministry of Communications
Nepartment of Telecomwunications

Wasl Block # T, Wing K 2
R K Puram, New Delhi-66.

No. 8-79/97-Vig.T Datad Fabruary 17, 2000

MEMORANDLIM
e

 Shri K Ganesh, Chief Ganaral Manager, Task Forca,
Gauhati 18 under suspension with effect from 6th Septesbar,
1997 as he was delainad in Police custody in connection with
a criminal case on 6.9.97 for a period exceading 48 hours.
The Headquarters of Shri K Ganesh during suspension was
fixed at Gauhati. However, the Headquarters of Shri K
Ganesh ~was  shifted from Gauhati to Ghazipbad in public
intarest vida this Office Memorandum of even No. dated 24ih
August, 1998. However, Shri Ganesh vide his raepresentaiion
dated 7th Sept., 98 intimated that he was on bail granied by
the  Special Court, Gauhati and the Court had inposed re-
sleictions  on his moveanent outside Gauhsti. In view of
this, the order issued by the competent authority changing
his Headquarters to Gauhati could not take effect. The
Court  of Hon'ble Spacial Judge has now vide order datad
26.10.99 vacated the -condition No. 3 of +the bail order

“permitting Shri K Ganesh to movae out of the jurisdiction of

the Court of Hon'ble SpacialeJudge, Gauhati.

7 T wiow of the abova, Shed K Ganash T lieraby
fnformed thal his Headquarters during suspanston shall sband
shATLad fram Qanhiall Lo Bhaziabad with fanadiate offect and
the subsistence allowance payable to the 0Fficar shall dn
fulure  be drawn from Lhe 0ffice of Chief Ganeral Nanagar ,
ALTTC, Ghaziabad.

Receipt of this Memorandum shall be acknowledged.

| By ordar and in the name of the Prasidant.

#sstl Director Genaral(Vig.A)

Shiri K. Ganesh
Chiaf Genaral Manager, Task Force (under suspension)

Gauhal i 1'.

(Through CGM, Assan Talacom Circle, Bavhati)

e true copy i
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Copies of Orders

1 .
Cnidia:principls for placing a Government servant —
under suspension
It has been decided that public interest should be the guiding factor
in deciding to plce 2 Government servant under suspension, and the
disciplinary autharity should have the discretion to decide this taking

all factors into account. However, the following circumstances are indi-
cated in which a disciplinary asthority may consider it appropriate to

place 2 Government servant under suspension. These are only intended

for guidance and should not be taken as mandatory:

() Cases where continuance in office of the Government scrvant
will zrejudice the iavestigation, trial or aany inquiry, (¢.g.,
appreiended tampering with witnesses or documents);

(i) Where the continuance ia office of the Government servant
is likedy to scriously subvert discipline in the office in which the
public servant is working; - .

(i) Where the continuance in office of the Government servan
will be against the wider public interest other than those
covered by (i) and (ii) such as, there is a public scandal and it
is nec=sary to place the Government servant under suspen-
sion to demonstrate the policy of the Government to deal

strictly with officers involved in such scandals, particularly ’

correpton.

(iv) Whese allegations have been made against the Government
servart and the preliminary inquiry has revealed that a prima
facie czse is made out which would justify his prosecution or
his beizg proceeded against in departmental proceedings, and
whers :3e proceedings are likely to end in his conviction and/
or dis—issal, removal or compulsory retirement from service,

1
Nore—(a) I» the first three drcumstances the disciplinary authority

may exercise his Gscretion to place 2 Government servant under suspen-
sion cven when t>= case is under investigation and before a prima facie
case is made out. .

(9) Certain oyoes of rhisdemeanoar where suspension may be desir-

2ble 1n the four crcumstances meationed are indicated below:— .

(3 '.’:7,7'5’(! fo’ﬂe true CGW
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COPIES OF ORDERS . »
& soy ofcere or cosduct involving moral tin,ntuus, !
corruptios, embezziement or misappropriation of Government
® money, pessession of disproportionate assets, misuse of offi-
cial powezs for personal gain; .
(@) serious sezfigence and dereliction of duty resulting in coo~
siderable Joss 1o Government;
() desertion of duty;
() refusal or delibesate failure to carry out writtee orders of
superiar officers.
In respect of the types of misdemeanour specified in sub-clauses (@)
(iv) and (v) discretiom has to be exercised with care,
{G.L. M.HA., Lener No. 43/56/64-ADV, dated the 22nd October, 1964.] ‘

2
Report of arrest to superiors

1. It shall be the duty of a Government servant who may be arrested
for any reason 1o iztimate the fact of his arrest and the circumstances
connected therewich to his official superior promptly evean though be
might bage subseqaently been released on bail. On receipt of the 1afor-
mation from the person concerned or from any other source the deoast-
mental authorities sbould decide whether the fact and circumst2nces
leading to the arrest of the person call for his suspension. Failure oo the
part of any Goversmcent servant 10 SO inform his official superiors will
be regarded as suppression of material information and will reader b
liable to disciplinary action oo this ground alone, apart from the acticn
that may be called Sor on the outcome of the police case agamst him

2 Itis that the above position may kindly be explained to
all Government servants with whom the Ministry of Defence, etc., may
conceroed. ’

{GL, MHA, 0. No. 30{59/54-Ests. (A), dated the 25th February, 1955.1

- —State Governments have been requested to issue necessxry
instruNc(t,i?-ns to the police authorities under their control to sead procpt
jntimation of arrsst or/and release on bail, etc., of Central Governrsl
servants to the latex’s official superiors as soon 2$ possible after the z_r:':.f-t
or release indicatize also the circumstances of the arrest, etc, to eezSle
them to decide wxat action, if any, should be taken against such e

loyees.
P ’[ G.IL, MHA,, Lter No. 3%59/54-Ests. (A), dated the 25th Februxry, 1955.1

. 3
Limiting vomber of officials under suspension tOthe minEcum
' - - . - . - . -
1. In spite of z series of mstruct.lons‘nssucd from nmctgtnncfor Bt
ing the sumber of officials under suspcnsxox_x_and. also reducing the
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s suspiasion, X5 observed that quite a good number of officials contint

: ntioue

ofmoﬁgar:spm for prolonged durations. In order to keep the num?)et

e WM_ suspension to-the barest minimum_and also to reduce
sispension to tbe_munimum_possible_term, the Tollowing

[ — - T T v—— —— -
'nﬁ'ncu_ C oné o e sibject are bcfng reiterated for guidance and strict
. (@) An o:ﬁ:z! may be placed under suspension only iu the following
((l’) -
(1 . ]
(iif) - l} Szmc as in l..para‘-l-
~ @y ' -

(v) whe= the public servant is sus ;
N e C SCTV. pected to have en himself
mS a=naties prejudicial to the interast of the security of the

(b) Even i the above cu'cumslanccs. an offici ;
. < : ial may be placed
suspensx?; only =1 respect of misdemeanour of the foug“'ingptyps:und“
i
(@)
® (i)
(iv)
)} 4

(c) While pacing an official under suspensi ‘
. ez pension the com

g ;hoqld ‘c_ons?.?' whether the purpose cannot be served bgﬂtr:t:s?;g:g.
r o orﬁaalinn o :ggpgcts%;a mu;l;xc he may not repeat the miscon-
finds that the se cannot besm'e?:ln B . e ol foo

T p=pose ¢ be’ -by transferring the official

‘! :gg:atﬁg anoct=y pos.t‘ thea he’ shotld record r&sogs thcrcf:r bg'g?;
placmg the officzzf uader” suspensiog- .- . . '

‘ (d) In case shere an official is dsemed to have been placed under

-

Seme as in 1, Note ().

1

suspension undez Rule-10 (2) of the C 1vil Services
h {Classifica

glmo?'{ml) Rules,- 1965, as soon the official is released lt%g;
| Polic castoc ¥ 1< competent authority should consider the case to'decide
=, Whether the cosmuante- ¢€-officdal under suspension is .absolutel

Do thc;'r oL 1f the period of suspension has alfea Xt ¢
'ﬁim.i?m_\té'_ee 'm:"ths; a.nd the competent authority does. not find justi-
) 4 mp;i;&f_ﬁenit;slp;?ion'ni such case he should immediately
o conting e o wide TSR, e
-+ 2 £ (9 In ordet w kezp thie period of suspeasion to the batest '

OrGer 17 Ke: = pension to the barest mini
e oo St okl e s g o B 5
> c Flaw, W offici n placed under su i

enac:xmnt of ac:::r; case, or-serve the charge-shect if the actxolrxxs li)scrgxgg

-

.
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taken unde e Centrai Civil dbavices (Qlassification, Control and Appeal)
Rules, 196 =iLin thrc months from the daae of suspension and in case
it is pot pa=iie to do 5o to report the marter to higher authorities explain-
ing the reas-us for delay. ° '

“ (f) o ==pect of cases other than those pending in co the total -
pericd of smpension should not ordin{r_ﬂl_g:é‘a’fm months except in
exceptionzl z2ses where it 1s not possible to adhere to L time-hmuit then
the compex=t authority should make a report 1o the next higher anthority
explaining e reasons for delay. ‘

fully exar==e each case and sec whether the continued suspensioa of an ~
\ official is z=solutely necessary or the suspension should be revoked by,

PR I T

-
e

u-ansfcrri::g:izoﬁcialtoanothdpostoro&e. : .

regularly, pertcularly those where officials are under suspension for more ,
than six occaths, and wherever it is found that the official can be allowed

to resume é=tes by transferring him from his o orders 5
should be ssaed for revoking the suspcosion and a owing the official to :

resume ¢—xs with such further direction 2s may be considered desirable
in each in=widual case.

4. I ~=spect of cases where jt is found that the competent authorities
have not =z2de report in terms of these jostruciions serious notice on the
lapses of s=ch authorities should be taken as also comsidering making
adverse e—ies in their anoual conbdential reports. Similarly when an
appellate ==hority finds that an official has remained under suspension

. mewqgram-
PO P

for a penod exceeding six months and the competent authority has not .

made reports in terms of these instructions the appeliate authorities should

also take s=ious notice of the lapses of
rity and coosider making adverse regiarks
méln.c.r.ar., New Delhi Letter No. 20514

3 anoual confidential reports.

Speedy follow-up action jn suspension casesamd 0 o o

7 time-limits pres ST
1. I=scznces have been noticed where imordinate deldy has taken - -
place in =g charge-sheets in courts in casjawhm prosecution is launch-
ed and = serving charge-sheets in cases ere disciplinary proceedings
are ipitie=t. . . ) o - T SO
° 2. Evea though suspension may ot be considered. as & puaishment; w37

it does cocstitute a very great hardship for 3 Government servapt. In =

| faimness = >im, it is essential to ensure that this period is reducsd to the . . -~ -
Il barest =——um. R -y S ‘[.‘
- N N - - L ':.g . f‘;

- i TR rt

coocerned subordinate autho-  © "
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. ed whether the suspension order

. m=ed- to resgme duty. If the presence of the officer i »

o _ ty. 2 , is considered detri-

_ &Ma:lwth:wﬂeguanofaﬂcnc:,a;,wifhisﬁkdytoumpcr.with i
evidence, be may be transferred on revocation of the suspension order.

COPIES OF GRDERS

3. It has, therefore, been decided thas iu cases o offerre pmder re. |

- Mu:_mi&hgﬂhogs;bqn@bemplewdandach:psheetﬁ.rd
ud:m’ competent jurisdiction in cases of prosecutiom of served on |
l_uhoﬁia:ru_‘hcz.x: cases of departmental proceedings within six months as a
mreestigation is fikely to take more time, it shoudd be consider-

shouklbemokedandthgoﬂicerbu’-

be possible to do so, the discipli i matter
c . 3 nary arxthority should repost
tothenexgh:gh:ramhoruyaplmmngthemts’omrorthcdcht;e

[GL. Cs
4th Febauary, 1971.

5. It wounld be observed that

dmmummmagmmu

the Government have already reduced

the period of suspension during i 1gNti i i cases
3 8 lovestigxtion, barring exceptional
dvi:zh are 1o be reported to the higher awhority, fmmgsix months to three -

mozths. It has now been decided that while the abo
tice 10 be operative in regard to c:s,éspcadi:ginooums.inmpect

ve orders would con- \
of

thepgiodofsuspcnsionpeuding:nv&fpﬁoqbefat filing harge- -
sheumlh:comasalsoinmspecto(s:ﬁngoflhem:barpge:tconﬂt

Government servant in cases of d
disci

proceedings, in cases other

tha those pending in courts, the tocal pesiod of - i X i
t suspension, both
{ plinary proceedings, 3 o i

respect of investigation and
nandy exceed six moaths. In
adbere to this time-limit, the di

disciplinary authority should

should not ordi-

exccptional cases where it is not possible to

report the

matier to the n=xt higher authority, explainin
A g the reasons for the delay.
{GI, CS. (Department of Parsonnel), OM. No.Bmm&s.(A),dat:iatze

- 16¢h December, 1972, ]

& In spite of the above instructions, instances come i
. & hav
m Gov_corimcnt servants continoed t0 be under s:spensio;o f:: ?m-
o cg peri . Such unduly long suension, while putting the em-
aﬂémccmwit.bom c:h undue hardship, iovoives payment of subsistence
G withog ¢ employee performing any mseful service to the
that-:hcy at- is, therefore, impressed aa all the authorities concerned
ould scrupulously observe the time-Fmits lzid down and

Teview the cases of suspension to see whether continued suspension in all

casess really necessary. The anthoritiss supetior to the disciplinary autho-

" rities should also exercise a strict check

on cases in which delay has occur-

red z=d give appropriate directions

to the &sciplinary authorities. keeping

in view the provisions contained above.
[GL, MHA  (Dept. of Personne] & AR) OM No. 11012{7[78—.250. (A),

de:l«hwac, 1978.}
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7. In spite of these instructions it has beco brought to the aotice of
thie Deparnmentsthat:-Government. servangs are -sometimes Eeht under.”
suspension for unduly long periods. Tt is, therefore, once again reiterated
that the provisions of tt% aforesaid insiructions in the mmtter of suspen-
sion of Government employees and the action.10: be taken thereafter
should be followed strictly. Mihistry of Finance, ¢tc, may, therefore, take
appropriate action to bring thé contents of the O.M. of 14th September, _
1978 15 the notice of ll the authorities-concerned under their control.
directing them to follow those fnstructions'srictly™ ! - .-

{GL MH.A., (Det. of rined & “A.R),OM. .No. &0147/83-Estt. (A),
dated the 18th February, 1984.] - . - -
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First re'ﬁ.d.m_ ’Rud'm tence allo wance -
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1. According to the proviso (6. F.R. 53(1) (ii) () the authority which
made or is deemed to have made the order of suspension of ¥ Govern-
ment servant is competent to vary the-amount of subsistence allowance
for any period subsequent to the period of first six months of suspension.
The subsistence allowance can be increased by a suitable amount not
exceeding 50 %% of the subsistence allowance granted for the first six months
if in the opinion of the said authority, the period of suspension was pro-
longed due to reasons, to be recorded in writing, not directly atryibutable
to the Government servant. Similarly, the subsistence allowance can be
reduced by an amount not exceeding 507, of the earlier subsistence allow-
ance if the period of suspension was prolonged due to reasons, to be
recorded in writing, directly attributable to the Government servant. This
variation of the subsistence allowance is obligatory under F.R. 53.

2. The Staff Side .3{ the National Council (JCM) had suggested that
the subsistence allowaice payable to a Government servant wnder sus-
pension should be revicwved for an increase or decrease after a period ot
ninety days from the date of suspension; instead of six months as en-
visaged in the proviso to F.R. 53 (1) (i) (a). The matter has becu cxa-
mined by the Government and after.consultation with-the Staff Side; it -
has been decided that a review of the subsistence allfowance would be
made at the end of three months from the date of suspension instead of
the present practice of varying the subsistence allowance after six months.
This would also give an opportunity to the concerned authority to review
not merely the subsistence allowance but also the substantive question of

suspension. . : . .
{G.L, MHA., (Deptt. of Personnel-& A.R), O.M. No. 16012/1/79L.U., dated
the 23rd August, 1979.] R T S A .
Form of order to !-)e:sui.tz-ﬂil); m;d_xﬁed to suit the .
requirement of individmal case . .
1. Reference isinvited to the two prescribed standard forms to be used
while issuing orders for placing Government servants under suspension
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1t4:led agzinst the officer. Whether s is necessary or desirable 1o place
the officer under suspension even before definite charge: Eave beez framed
would depend upon the circumstances of the case and the view which 15

.en by the Government concerned. There would be nothing izproper

I 8
P4
4 IMPORTANT JUDSCIAL PRONUUNCEMENTS

1n principle there is no difference between the positior of an officer 2gainst
whom definite charges have been framed to which he is required 10 put

erave misconduct against him the Government is of opmion tha: £ would
not be proper to allow the officer concerned to funcuos in the ordinary
way. The order in this case shows that scrious allegations of corruption
and malpractices had been made against the respondent and he was also
reporied to have contravened the provisions of the All India Conduct
Rules and the enquiries made by the Government into the allegation had
revealed that there was a prima facie case made out against him. Merely
because the order mentioned that disaplinary proceedings were contemn-
plated against the respondent, as compared to Rule 7 which contains
phrases like “the initiation of disciplinary proceediags™ and the “starting
of such proceedings™ it cannot be held that the situation in the present
case had not reached a stage which called for an order of suspension.
In substance disciplinary proceedings can be said to be staried zz2inst 20
officer when complaints about his integrity or honesty@ere enizrined
and followed by a preliminary enquiry into them culminating in 1ae satis-
faction of the Government that = prima facie case has besn r=ade out
‘against him for framing of charges. When the order of suspensica itself
shows that Government was of the view that such a priee fccie case for
*f dspartmental proceedings had be=n made out the fact that the order also
! mentions that such proceedings were contemplated makes no d:Ierence.
' Again, the fact that in other rules of service an order of suspensoa may
be made “when disciplinary proceedings were contemplated™ sbould not
izad this Court to take the view that a member of the All India Service
should be dealt with difierently; the reputation of an officer is equally
valuable no matter whether he belongs to the All Indiz Service oz to one
of humbler cadre. It is the exigencies of the conditions of service which
require or call for an order of suspension and there can be no &fference
in regard to this matter as betwesn a member of an All India Service and
2 memberof a State Service or Railway Service. .

[ The Government of India, Ministry of Home Afairs & others v, Tzrak Nath.
_Ghosh, 1971 S.L.R. 264 at 269, 270 and 272. ] :

Suspension cannot be for Ehdeﬁnitg pesiod -

of suspsosion to the barest minimum. It is true that the said G.O. would
‘pot be applicable to cases of Governmeat servants against whom criminal

i )
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per se if the rules were to provide for suspension even before definite
charges of misconduct had been communicated to the officer conerned. |

in his written statement and 2 situatioa where on receips of allegztions of -

! . 14 . - ’ )

- In G.O. Ms. No. 211, P..& AR, the Government of Ta=il Nadu _
- bas impressed on the‘concermed authoritics the need to reduce the period =~
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IMPORTANT JUDIGAL PRONOUNCEMENTS

e : h czses, if e con-
. . < o< have been initiated. Even s0, €ven m Such = coqne 2
L I vy e N o |

. . e OF ﬁuacﬁong B Yalll B - . . . ’ ) )
’t'l‘:??;cxklure w‘excrcise the power justly and gg'mt.a!)‘Y- of the warious

. vinn rtinent to take DO
In this connection, it-would be pestinemt to tak The ccacern

circulars issued by the Central Go In e *, 3y Mutimswamy

: . 3 Reinstatement S
circulars found in the ‘Sus and y follow-up acucx 1D ~stu:

i uspension to the barest mini f oW ;
LD e b e e S e |
?:x?igs tg;lnldoge o;esé:;:dot‘%c‘ at’v.alid ground for indefinize and prolong )

. servants.
. suspension of Gommt&lﬂ Nadu, (1983)2 M.L3. 348 }

{M. Chengaiah v. State -
1t cannot be disputed that more than three yg:: mveappaSﬂdL il
date since the order of suspension Was passed against np&nor o arge
now neither 8 deparumental proceeding pas.becn r:‘mmmd&cn g that
sheet filed by the police before the criminai co:a - B timemtaken = the
investigation by the police takes 2 fonger time t’ D e by the
deparumenal enquiry 10 frame SRS 11 e o s ey
) not be said to ) S
iolz'gu?en and the continued suspension of the‘appCf e et for
1 ified. Whatever be the reason for non-filing © e ourt
Jnu;t:'l; three years, that is 8 factor to be taken into account bt
for ?ga;h;t;fb:hme Otdkhansn v. The Secretary 10 Government, (983) 2 ML 134.1
. jon i , lation
‘ 3s placed, under suspensiod 10 cocemp ?
et i, pablc e enoia b he 20TorY, oot
; ene sl?all frame charges and ssrve the same 0O tlm;c; e ecting
: peditiously as possible. The. Government may e e < be reason- .
PR :iaet:r;al-to draw a‘fonhaibcl:}la_rge-gcettobut_-th:c x1lxmc. S o!; o ith the 0 r?“
] able. Itis desirable in public interest to $crve. .S arges o teion for \
pensi rmment servant is-placed wdel _suSPC. D rest
‘a)xrx sil;:lcﬁnitzmpex}ifo: g?t‘i,xcne it iw@xﬂ@‘oenmgly beé _a;zn-:)st pudlic inter
‘ and is liable to be'struck dowi. © ... ;]- B ‘
- - . Chauhan v, State’ef U.P..:lmfk.ﬂ_ __:‘1?4\- St = eciod. .
- Ae officer cannot be pl ced under suspension f°}’jn md::m P -\—
| -” That would be against the prnciples of matur al justies. . - -~ b
- - L i g Doy i suspended fromr oSice pencing
o fcer is entitled tozasky il he is SUSPEnCES & e Bt
An ofneet g d that "the maticr should de invesagatcet e
enquiry into_miscondutt, © . Gnle were not to- be rscogmise \

as on

-

_ reas ig " If such a principle ¥ 0 o

e viiou(l’:iglg t%iel:l iiecutiv; with an arbirary £_at{.d égqfegg;gl{cpovtr of placng
. its officers uader suspension and distress 10f & 41;-

- Stase of Madras v. KA. Joscp.h_. (1?69) Z_M.LJ.. % 12.]
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0.A.NO. lOZ.dF éOOO
shri K. Ganesh

- VS -
Union of India & others

IN THE MATTER OF
Written statement submitted by the respondents

| H
WRITTEN STATEMENT
(1) That with fegard to para 1,2,3,4(a),4(b),4(c),4(d) the respon-

dents beg to offer no comments as matter of records,

(2) That with regard to para 4(e) the respondents beg to say ﬁhat
the case was investigated 1ﬁitia11y by Assam State Pblice and
subsequently the case was made cver by the State Police to the

'CBI for detailed investigation which is in progreés.

(3) That with regard to para 4(f) the respondents beg to say that
CBI hés registered an FIR against Shri K.Ganesh and the invest=
igation is in progress,

(ﬁ)»That with regard to para 4(g),4(h),4(i) the respondents beg po_
offer no comments as matter of records,

(5)1That with regard to 4(j) the respondents beg to say that it is
pointed out that as clearly indicated in the order dated
17.02,2000, the earlier order N0.9-79/97-Vigl/Pt dated 24,08,98
‘ﬁould not take effect immédiately, in view of the restrictions
imposed by_the Special Court,Guwahati on the movemenﬁ of the

applicant outside Guwahati, while granting bail,The Hon'ble Spe=
elal Qnuxx judge has since,vide order dated 26,10,99 vacated the

?tﬁe condition NO.3 of the bail oraer, thus permitting the appli-

§\ cant to moves out of the jurisdiction-of the Special Court,
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Guwahati. The order dated 17,2,2000 has been issued in view of

- the vacation of the aforesaid conditipn by tﬁe Special Court and
 is public interest,
(6) That with regard to para 4(k),4(1),4(m),4(n),4(0) the responde-
| nts beg to offer no comments as matter of records,

(7} That with regard to para 4(p) the respondents beg to say that

it is stated that £he directions of the Hon'ble Tribunal was
given due consideration by the com§g§6nt authority i.e. the
iPresident. As the,cése against the applicant is of a very seri=-
ous nature, revocation of hié;suspensionwould have Se@%:wrong
jsignélé to the fellow officers and employees ang may subvert
‘the general discipline in the organization. Therefore, the com-
petent Authority had decided to continue the suspension,

(8) That with régard to para 4(r) the respondents beg to say no
¢bmments as matter of records,

(9) That witﬁ regard to para 4(s) thg respondents beg to say that
it ié granted that the Head Qtrs Aof the applicant who was undér
éuSpension was shifted from Guwahati to Ghaziabad in public inte
rest. However, as per the condition(iii) of the bail order dated
30.09.97, restriction was imposed on the applicant to move out-
s?de Guwahati. In view of this, the order issﬁed by the Compe-
nent Authority did not take effect, There@{tix on the order of

‘the Special judge dated 26,10.99 vacating the condition No. 3
;of the bail order permitting the applicant to move out of the
‘jurisdiction of the Court of Hon'ble Special Judge Guwahati, a

\ memorendum dated 17.02,2000 was issued with the approval of the
dompetent:Authority informinQ the applicant that the Head Quarter

during suspension stands shifted from Guwahati to Ghaziabad sm
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:with immediate effect,

-(FOS That with regard to para 4(t) the respondents beg to offer no

i

t

comments as matter of records.,

(il) That with regard to para S(I) the respondents beg to say that

-~

the COntents ‘of this para of the application are denicd The
. Head Quarters o§ the applicant was chgnged from Guwahati to Gha.
- ziabad in public inte;est so that he may not be in a position
to influence‘thé fair investigation. However as per thé cond i-
tion (iii) of the bail order dated 30,09.97 restriétion was imp-
;osed on the applicant {e)move outside Guwahati., In view of this
:the order issued by the Competent Authority d;d not take effect,
jThereafter, on the order of the Special judge dated 26,.10,99
iVacating the coﬁdition No.3 of the bail order rermitting the
;épplicant to move out of the jurisdiction of the Court of Hon'ble

'Special Jﬁdge Guwahati, a memorendum dated 17,02,2000 was issued

with the apnroval

v xnxﬂhaxixhxd of the Competent Authority informing the applicant

that the Head Quarters during suspension stands shifted from

Guwahati to Ghaziabad with immediate effect, Therefore, the order
is'based on valid consideration. ' -

That with regard to para 5(II) the re5pohdents beg to say that |
the conténts of this para of the appiigation are denied, The CBT

had requested that the applicant be transferred to a far off rlace

from Guwahati as the applicant may ¥

per with the evidence both

- oral and documentary by exercising his influence which may prove

b

fdétrimental to the interest of the investigation. This was duly
%
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(4)

(1@) That with fegard to para 5(III) the respondents beg to say
that the contents of thié pafa of the application are denied,
It is granted that the Hon'ble Court‘in its judgement dated 2%,
30,09,99 in O.A;N0.262/1998 has airected as follows : |
"In the circumstance we have no other élternative,but to send
back the matter in the Z“drespondents to consider the entire
matter afresh taking into consideration of the various provis-
ions regérding suspension and Government instructipns.lThe
applicant may also fiie another representation giving details 0.
of his claim within fifteen days from today. ff such represen-
tation is filled £he authority should take into condideration
of the same ana dispose off the matter by a ress§lved order
as early aS'poséible, at any rate within ékperiod of three
weeks from the date éf submission of both representation, If
in opinion of the 2“%espondent the order of suSpension under
the provision of rule and Government iﬁstructions should not
continue and at the same time the applicant's continuance in
a Guwahati ié detrimental to the interest of investigatioﬂ, ﬁhe
authority should approach the Special Judge, Guwahati for modi-
fication of the conditions imposed in the orde; dated 30,09,.,97
and thereafter, if the conditions so imposed by the Special
Judge, Guwahati are changed ﬁfansfer the applicant to a dist-
ant place.,
Wwith the above observations the application is disvosed of,
No order as to costsf
All the points raised in the above order were duly considered
by the competent authority and the applicant was replied vide

‘order dated 17,02,2000.
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That with regard to para 5(IV) the respdndents beg to say that‘
the contents of this para of the application are deniea. The
order §f the Hon'ble Tribunal dated 30.,09,99 was duly considered
by the Competent Autho?ity. Owing to the seriousness of the case
the investigation of the CBI which is still in progress and the
request 6f the CBI to contihue to place the applicant under sus-
pension and aransfer the applicant to a distant place, it was
decided by the Competent Authority that the applicant stands to
be kept under suspension for the time being and his Head Quarteré
be changed from‘Guwahati to Ghaziabad in’ public interest, |
That with regard to para 5(V) the respondents beg to say that

the contents of this para of the application are denied.‘The
applicant in this para speaks about "abundment by the respondent
authority" of the order No.9-79/97-Vig-1/Pt dated 24,08.,98., It is
not undeestood what the applicant means by "abundmenf by the
respondent authority"., It may howegyer be vpointed out in this xnv'
context that, as clearly indicated in the order dated 17,02,2000
the earlier order dakmt No.9-79/97-Vig-1/Pt dated 24,08,98 could
not take effect immediately, inview of the restrictions imposed
by the gpecial Court, Guwahati oh the movement of the applicant
outside Guwahati, while grantingbail. The Hon'ble Special Judge
has since, vide order dated 26,10,99 Vacanéd the condition No 3

of the bail order, thus permitting the applicant to méve out of

the jurisdiction of the Special Court, Guwahati. The order dated

17.02,2000 has been issued in view of the vacation of the aforesaid
condition by the Special Court,., This is also in keepigg with the
observation made by the Hon'ble High Court is in judgement refe-

t

rred in para S(III) above,
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(ﬁ6) That with regard to para 5(VI) the respondents beg to say that
the application filed by the applicanq?frivolous and without any
valid grounds. It deserves to be summerily dismissed with exem- .
plary costs,

(17) That with regard to para 68 the respondents beg to say that

o theée paras of the application are gorm%l.

(lé) That with regard to pafa 9 the respondents beg to say that in

| view of the abpve submissions it is requested that the interim
reiief asked for may not be granted.

(19) That with regard to paras 10 - 12 the respondents beg to say

that these paras of the application areggbrmai.

VERIFICATTION

I, shri P, C, Darmary DL (Ety)
'being- authorised @o hereby declare that the statements made

in this written statement are true to my knowledge belief

"and information and no material fact has been suppressed,

And I sign This Verification on this

the day of 11+w3Juwe 2000,

4 [
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