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Notes of the Registry Date | Order of the Tribunal
NoWa nssuLef de Ho- | 8-6.00 | Present .;: The Hon'ble. Shri D.C.Verma,
‘,L%?c“kw\_g N flee Dolse | - V. Member (Judicial),

-

\2sy o 1268 Dlek ?ﬂ““

Mr M.Chanda;learned counsel for the

'7f}§V \ . . | applicant is present. On the prayer of
m‘” taroce, . ‘}  Mr A.Deb Roy,learned Sr.C.G.S.C two

weeks further time is granted for filiﬁg
i | of written statement. ’
List on 23.6.00 for order.
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12.7.00 Applicant's counsel present. Written
statement has not ket been filed. Mr

| B.S.Basumatary, learned Addl.C.G.S.C

_ » | seeks tlmp to flle wrltten statement.
é..: ; o) ! Llst on 11.8 2000 for wrltten

' | s'Statemént and further orders.
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; 2‘11 00. In the meantime, the parties
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~Nz, // l/%/(" Additional C.G.S.C. for the respondents.
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; - . CENTRAL ADMINISTRATIVE TRIBUNAL ::
‘ | | . GUWAHATT BENCH.
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DAT E OF DEC I s IOI\I ‘e ‘100000101-.42-0o040

Shrl Lakashya Dhar Bania.

--nm--nnrarnvnmamm

. PETITIONER(S)

R e T em e et e o' e o

Mr.M. Chanda . Mrs.N.D.Goswami,

-x_-onc-rr.‘ﬂ-mm-~mmu~n--—-~nuﬂ—"mr-.—.m

Mr.G.N.Chakrabortys.

_ ADVCCATE FPOR THA
PETITIONER(S)

__ VERSUS -

Unlon of India & otherse.

W.awl:muhrr‘x—ummmuﬂm%uuml’ae:m.’-"”&-‘r‘u

_. RESPONDENT(S)

Mr. B, SQBaSU.matarYl, Addl eCeGeSeCoe

T T kTR om e e oeom e om TW e @ e e A e emm em cam

_ADVOCATE FOR THE
RESPONDENTS

A

' . i « .V TCE-CHAIRMAN
THE HON'BLE MR.JUSTICE D.N.CHOUDHURY,VICE

THE HON'BLE | B

1. Whether Reporters of local papers may be allowed to see the
- . judgment ? L :

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish:to sSee the fair copy of the
judgment ? ' .

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble VICE-CHAIRMAN

’
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

Original. Application No.152 of 2000
Dated of Order: This Day of 10th November 2000.

shri Lakashya Dhar Bania.
Sr.Section Supervisor,Commercial Section.

Office of the General Manager, Telecom,
Kamrup Telecom District.’

Guwahati-7. ' Ceee Applicant=-
By Advocate Mr.M.Chanda. Mrs.N.D.Goswami
Mr.Ge.Ne Cha]a'abortYo

—Vs—

le The Union of India, Represented through the
Secretary, Department of Telecom
Ministry of Communication,
New Delhi- . : >

2. The Chief General Manager, Assam, Telecom Circle
'~ Ulubari, Guwahati. :

3. The General Manager
Telecommunication Kamrup
Telecom District, Ulubari,

“Guwahati. _

4. The Divisional Englneer(Admn)

Office of the GMT,
Kamrup Tel ecom Distrlct,
Ulubari, Guwahati. coee Respondents.

By Advocate Mr.B.S.Basumatary, Addl.C+G.S.C.

D.N.Choudhury,J. (Vice~-Chairman) :

This subject matter relates to correctionﬂof Date
of Birth. The applicant is working as Sr.Section Super-
visor under the department of Telecommunication. The

applicant entered into the services in the month of

. November 1963 and when he was only Matriculate. The Date
- of Birth of the applicant was recorded at the time of

" entry into service was 1959. Accordingly, the age of

the applicant wasvrécorded and the applicant last signed
in the Service Book was on 3.5.1971. The applicant sub=
mitted a'representatioh before the adthority in the

year 1997 stating that his Date of Birth in his Service

contd/-



Book ought to have beeh recorded as 1.7.41 instead of
13.11.40. The applicant also enclosed the deplicate copy
of the Matf;culation Certificate passed in 1959 issued by
the Guwahati University. In this Certificate it was shown
that the applicant passed the Matriculation Examinationlin

1959 under Ropll - Mangaldoi, No.158 and age was recorded in

17(seventeen) years 8{eight)months on the first day of March

1959. The said certificate was shown by the applicant on
29.8.1959., The applicant on the basis of that Certificate
sought~for correction of the Date of'Birth from 1.7.41 instead
of 13.11.40. The respondents on receipt of the abplication

by communication on 11.2.98 advised the 5.D.0 concerned to

requisition. The following documents from the applicant for

1]
\

verification is under:

1). Admit Card of H.S.L.C. Examination.

2) Original H.S.L.C. Certificate.

3) If 1 & 2 are not available, Roll No. Of HeSeL.Co.
Examlnatlon. '

The said communication was also indicated that

"as per the rule the official should have settle

(sccC) 5(five) years of his appointment if at all
there was a mistake."

The applicant in terms of the communication submitted an
attested duplicate ‘copy of the certificate to the authority
by its communlcatlon dated 14.3. 2000 is time barred appli—
cation. ﬁence the present applloatlon.,

Mr.M.Chanda learned counsel for the applicant submi-

‘tted that the error in guestion is a patent and manifest

‘one as it appears from the Matriculation Certificate. The

respondents ought to have corrected the same, instead of
resorting to technlcallty on the ofﬁ chance of the plea of

limitation to defeat a genuine claim as submitted Mr.Chanda.

-.Mr;Basumatary, learned Addl.Central Government Counsel on

the other hand submitted that the appliCant hlmself entered
the partlculars in the Service Book in his own hamllwritting

and where he has shown Nds datec of Birth its 13th Nove. 1940

contd/-
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The applicant again counter signed the said certificate
on 3.5.71. EBven in the official documéntsras pointed ...
Mr.Basumatary, the learhed Addl.Central G0v§.5£anding
Cdunsgl‘in Form No.3gthe applicant cited the same ﬁgte_df,

- Birth, while furnisﬁing the details.bf’his family on
17.10.89. Im that Form‘élso the applicant mentioned his
Date of Birth in 13{11.49 in his pwh handwfitting. Lastly,
Mr.Baéumafary pointed 6ut]to the thificapion issued by the
PP & AR, bearing No.19017/7/79 Ests dated 30.11.79 wheréinv
the time limit was. prescribed for considering .of such

_ reqdest for correction of date. There is no dispute that
in thé'yéar 1963. the applicant was appointed as a Time
scale Clerk and wherein it was staﬁed that the applicant
passed the Matriculation Examination in the year 1959.

' et et Eonn '

ipg applican§,32$;g7cited his Qate of birth, as such fk& Ogaqw@
Aol Wi eqhend & g Q'Uxm‘u;{z{wr(v A~

his~entr¥_intnifhe_serulgg. The Respondents has also set
: e— | — - g .

out the limits for correction. he time limit is prescribed
for the administrative convenience and such prescriptions
no doubt is to be'sedulously adhered to. Rules and Guide-
liﬁes‘are meanf to rendér Jﬁstice. In interpreting the
rules & the regulatiohs care must be take so that there is
no failure of Justice.”Justice is‘highér than the coid
iéttérs of law. The Respondents have, emphasiséd more on
_the'techinicalitiés énd rejected the calim of the applicant
‘on mere point of limitation. It did not reject the entries
.of the Date of Birth citéd in the duplicate Certificate
,iésued by thelUniversity. Sven if'there was any bonafide
doubts on the duplicate certificate, the Respondents céuld
have taken the Univérsity into confidence and got the '

matter clarified. The impugned order dated 14.3.2000 in the

Lﬂ,,/\/ circumstances cannot sustained and the same is accordingly,

contdp-



set aside. The respondents are now directed to reconsider
~the representation of tbe petitioner,bn merit. The Réspone
dents more particularly the Respondent No.5 accordingly ant
directed to consider the matter afresh and dispose the’
séme expeditiously within thrée weeks from to-day by a ‘
reasoned order. The‘Application is allowed accordingly,

+there shall however, be no order as to costse

h—

_ (D+ N.CHOUDHURY)
VICE-CHAIRMAN
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In the Central Administrative Tribunal %

Guwahati Bench $:¢ Guyohatie.

£/

Oede Now /Sﬂ /2000

Shri Lakshyadhar Bania

XY Applican'b .
~Vs~ :

Union of India and others.

sevece BespondentS-

INDEZX
SllNo. Annexure Particulars | Page No.
1. - Application | 1-10
2e - Verification 1"
e 1 Matriculation passed certificate D
| 4. 2 Representation dt. 22.11.97 /3
5 3 Ietter dt. 11.2.98 15
¢
6. 4 Representation dt. 24.2.2000 /
T 5  Impugned letter dt. 14.3.2000. /b

Filed by (

Advocate .

C doarobge Jhan (el
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In the Central Administrative Tribunal

Guwahati Bench

t¢: Guwahati.

(2 00

Oede NOo®

BETWEEN
shri ILekshya Dhar Bania

Son of Iate Rajat Che Bania

8r. Section Supervisor

mmercigl Section

Office of the General Manager Telecom

Kamrup Telecom District

Te

2e

e

Versus -
_‘.Ehe Union of India
Repreented through the
Secretary, Department of Telecom
Ministry of Comminication

New Delhi *

The Chief General Menager

Assam, Telecom Circle

Ulgbari Guwabatie.

The General Manager
Pelecommnication Kamrup
Telecom District, Ulubari,

Guwahatio.

-

XXX | éEEli__Can__Eo

..-;.Q. ‘“2/-
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4. The Divisional Bngineer (Admn)
Office of the GMT,
. Kamrup Telecom Digtrict

U lub ari'., Guwa.ha'bi.

5. The Sub-Divisional Bngineer (Adm)
Office of the GMT,
Kamrmup Telecom District C

Ulubari, Gugahati. cesccse Respondentse

Particulars of orders against which this application

is made.

1. This application is made agéinst the impugned letter
dated 14.3.2000 issued by the respondent No.5 rejecting the
prayer of recording correct date of birth of the applicant,
and also praying for a direction in favour of the applicant
1o record his‘correcg daté of birth as 1;1;ﬁj‘instead of

1311440 and also praying for a direction upon the respon-
dent to treat the applicgnts date of birth in his service

bOOk aS. 107041 instead' of 13011 0400 |

20 Limidtation.
That the applicant declares that this application is
within the limitation prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

3.  Jurisdiction $
That the applicants declare that the subject matter
of this application is within the jurisdiction of this Hon&ble

\ QNWW%MJ@

Tribunal.
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4. Facts of the cagé-

410 That the applicast is a Cltizen of India and as such
he is entitled to all the rlghts privileges as guaranteed
under the Constitution of India. The applicant is Presently
serving as Senior Section Supervisor in Commercial Section

in the office of the General Manager Telecom Kamrup Telecom
District, Ulubari, Guwahati=7. |

442 That the applicant initially appointed as Time-
Scaie Clerk in the month of November 1963« At the relevant
time the applicant was a matriculate. Be it stated that

he had passed his matriculation examination in the year 1959«

s Tt

The date of birth of the applicant was recorded in the matyi-
culation passed certificate issued by the Gauhati University

as 17 years 8 months on first Mardh 1959 at the time of filling
up ofr;;; necessary service presctibed format through which

the applicant applied for the post of Pime Scale Clerk. At

the relevant time he had correctly mentioned in the presCribed

format putting the correct date of birth recorded in the said

matriculation certificate as on Te7e41 and also submitted the

attested copies of necessary documents including matiiculation
certificate and the same was duly verified with the original

certificate by the Department of Telecom.

A copy of the matriculation Passed certificate

is annexed as Anmexure = I .

4.3 That your applicant thereafter continuously served
in the Telecom Department and now is serving as Senior Section

Supervisor in Commercial Section in the office of the General

s oirigo Bhan (bara
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General Manager Telecom Kamrup Telecom District Ulubari.

44, That on 22.11.97 applicant submitted /aﬂ repre-
sentation before the anthority claiming that hi's date of
birth wes wrongly written in the service book as 13.11.40
instead of 1.7<41. He also stated in the representation
that he has ios/t his original certificate so, he collected / /
duplicate of the same from his High School where from he
had passed HeSeL.C. examination in 1959. |
b - It is stated that the applicant came to know
about the wrong recordihg of the date of birth only in the
month of November 1997 wheé?ié his batch maTe employee
aprrised the applicant that he is going to be retired in
the month of November 2000 as per date of birth recorded
in his service book, thereafter'the épplicant made an
enQuiry and came to know about the wrong recording of the
date of birth therefore it is a case for correct recording%%ate
of birth as per matriculation certificate. In this connec-
tion it is relevant to mention here that the service book was
never shéwn to the applicaht during his entire service carrier,
as such wrong fecordingéwas never pointed out to the applicant
and same was also not came to the notice of the applicang
as such he could not take any steps for correction of date of
birthe.

It is not a case of alteration of date of birth but
it i8 a case for correction of date of birth which occured
due to¥ bonafide clerical mistake yhile the date of birth

was recorded in the service book of the applicant.

bty o Than (Qaoia
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It is stated that it was the duty of the respon-
dents to allow the applicant to inspect the service book
of the appllcant in every year in order to enable him to ¥
verify wvhether all entry and declargtion are correct or not
but in the instant case the respondents did not take any
such step for verification of the service book by the
applicant, therefore respondents are duty bound to record

 correct date of birth in the service booke |

It is a settled position of law that vhen there
is a bonafide clerical mistake the respondents are duty
bound to rectify the‘same. It is éategoricall& stated that
as per matriculation certificate the app}igggﬁTpgge attained

I years 8 months on the flet day-of March--1959 as such the

e T[S

cdérect date of birth 94 March 1959 as such the correct date
of the applicant is stand as 1.7.41. therefore the applicant
15 entitled to retire on superannuation with effect from
304642001 due to wrong recording of date of birth as 13.51.1940
the applicant is going to be tetired on superannuation on
12411.2000 that is on 30th November which is premature,
therefore Hon'ble Trdbunal be pleased to direct the respon-
dents for correction of date of birth as 1.7.1941 instead

of 13.11.1940 in the service book of the applicant and
further be pleased to direct the respondents to allow the
appliéant‘to continue in service till completion of 60 years
of service treating the correct date of birth as 1.7.1941.

A copy of the representation dated 22.11.97

is annexed herewith as Annexure - 2.

J\Jﬂ’+<4yké4éi\35£42/k G&aanutél
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4.5. That thereafter that authority issued a letter

in respect of the applicant vide its letter bearing im no.
GMT/Staff/B-625/26 dated 11.2.98 that the authority says
that as per rule the officials should have settled such type
of cases within 5 (five) years of the appointment of the

applicant. The authority also redquested the applicant to

sabmit the following documents immediately .

1.  Admit card of HeS.L.C. Examination.

2. Original H.S.L.C. Certificate.
3« If 1 or 2 are not available
Roll Noe of HeS.LeCe Examinatione
A copy of the letter dated 11.2.98 is annexed

herevith as Annexure - 3 .

4.6, That on 24.2.2000, the applicant submitted
another representation before the authorities for correct
recording of his date of birth as 1.7.1941 in his service
book. He aiso Prayed inter alia in his representation that
the spplicant urged to produce duplicate matrionlation cewti-
ficate before the authorities, accordingly he had produced
the same and also stated in his representation that he is in the
verge of retirement. S0, he prays before the authorities to
correct his date of birth as 1.7.1941 instead of 13.11.40, but
to no reault.

A copy of the representation dated 24.2.2000 ig

annexed herewith as Annexure =4.

4.7 That most surprisingly the respondeént no.5 issued

the impugned letter bearing No. 0B=625/31 dated 14.3.2000 yhere

LWM G?;cmrﬁga
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vherein it is stated that it is a time bound case. Only for
this reason the authorities rejected the prayer of the appli- |
cant for correct recording , date of birth.

A copy of the impugned letter dated 14.3.2000 ig

annexed herevyith as Annexure =5.

4.8. That this application is filed bonafide and kke

for the ends of justice.

5e Grounds for relief with legal provision.

Sele For that as per matriculation pPassed certificate

the applicants correct date of birth is 1.7.1941,
therefore he is legally entitled to correct his

service book as 1.7.41 instead of 13.11.40.

5e2e For that the applicant submitted the original
xpg matriculation certificate to the concerned
authorities at the relevant time of selection i&x
at the initial entry into Telecom Service for
verification and the same certificate is also

verified and recorded into are service book of

the applicant.

53 For that the applicant submitted representation
before the General Manager Telecom, Kamrup Guwahati=7
for correction his date of birth but the same vwas
refused by respondent No.5, declaring that it is a

time bound case.
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5 o4 For that the applicant had served ¢ the Telecom
| Departme_nt gince 1963, therefore he acQuires a
valuable and legal right for vorrection his date"

of birth as per hisg matriculation passed certificate.

5¢50 For that the applicant cannot be allowed to suffer
due to wrong entry by the respondents into his

book
gervice and recordse.

6o Details of the remedies exhaugted

The applicant state that he has exhausted the
remedies available to him and there is no alternative but

t0 approach this Hon'®ble Tribunal through this applicatkoy

seeking redress of his grievancese. /
7. Matters nol previously filed or pending with

any other couft/tribunal.

The applicant further declare that he has miy not
breviously filed any application writ petition or suit re-
garding the matter in respect of which this application has
been made before any Court of law ’or. any other guthority or
any Rxamel Bench of the Tribunal and/or any such application

writ petition or suit is pending before any of them.’

8. Reliefs Sought for $

Under the facts and circumstances of the case the
applicant pray that your Lordships would be pleased to issize
notice to the respondents to show cause as to why the relief
 sought for by the applicant shall not be granted, call for

-the recordg smaxmfimrxkrark of the case and on perusal of

1 ateohrgn Do (b
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of the records and after hearing the parties on the cause

that may be shown, be pleased to grant the following reliefset

8Be 1o

8e2e

Be3e

8ede

9.

That the Hon'ble Tribunal be pleased to set aside

the impugned letter issued under letter No,0B-625/

31 dated 14.3¢2000(Annexure=5)

That the respondents be directed to rectify all
relevant records and service book of the applicant

as 1=7=41 ingstead of 13.11.40 on the basis of matii-
culation certificate issued ﬁy the Guwahati University
in respect of the applicant as correct date of Birth
and to treat 1le¢7.41 as correct date of Birth of the

applicant for all service purposese.

To pass any other order or orders as deemed fit and
proper under the facts and circumstances stated above

in this application.
Costs of the case.

Interim relief prayed £fore.

This application is made praying for a direction upon
the respondents to record the correct date of bitbh ;n
the service book of the applicanﬁ as le7+41 instead of
13,1140 and also against the impugned letter dated
14.342000 be set aside and quashed and also for a
declaration that the correct date of birth of the
applicant is 1741 and also for direction to treat
1-7=4]1 as correct date of birth for the purpose of

retirement on superannuation.



10,

11.

12.

-10-

This application has been filed through advocate.

Particulars of the IFO

i) I.P00 NO

(o b AN

G Lo Guwahatio

ii)  Date of fssue s

*%

iii) Issued from

GeP 0o Guwahati-

°*

iv) Payable at

Ligt of Bnclosures ¢

As stated in the Index.

06 04416
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I, $hri Lakshyadhar Bania son of Iate R.C. Bania,

Senior Section Supervisor aged sbout 56 years, office of

the General Manager Telecom, Kamrup Telecom District do

hereby solemnly affirm and declare that the statements
made In paragraph 1 %o 4 and 6 to 12 are true to my know-
ledge and those made in paragraph 5 are true to ny legal

advice and I have not suppressed any material fact.

And I sign this verification on this 27»2 th day
of April 2000.

Signature.

b oeobag s Bhon [Lania
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Frops L.De Bania, S.5¢5.

0/0 SeRee P I/&H-1I 22 4%ii e 97
To
ThE GOM.T JG"‘“?
( Through the proper channsl )
Subs Wrong copy of datd of birth in the §/8ook
as 134XI40 instead of 1.7.1941,
Sir,

. With due respect I beg to infor that my date

of birth ﬁas been entered wrongly a% 134XI1.40 ipstead of

It has come to light last month only. No attese
Ko

tation has yet been made }ﬁifar xwexfy verify my service peried

 pleass, Further 1 have lost my originel certificate of HSLC

passed certifice. Ms long back I have collected one dupli;

cate certificate of the same from my high school wherefram

I passed HSLC Exams in 1959,

I, therefore fervently wcxe request you kindly to do

the needful as early gs possible o For their acts of kindness .

I shall ever remain grateful to that,

With kind regards,

Yours faithfully,

7

A

[ 9

N
‘\D
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e " DEPARTM™NT OF TzLve

COIHUNTCATIONS,
OFFICE OF THE GEN ERKL MANAGER: KAMRUP EELECOM DTSTRICT

: , ULUBART GUWAHATT .7, . ";
,1;'«:‘;:':{‘:5%\ . ;2 T o o . . \ q @
tom . e .

No: GHT/Sta ££,/B.6 25 /26 .

datesdat Quwahati the
T »' 11-02-98. ) L
The S .D.0.P (1.1}, - |
G.W‘v"%hatio ” -
23 Sub:. Date of Birth of Shri L.D. Bania,
i Sl‘.S.S .
E‘:‘ :
' h ' Ref := Your letter ne. E-~1/97.98/16. L
Rt ' Dt. 22.12.97.
b . '

s

1 In reSponée b your above cited letter,
You are FequeSted abtain the fdddowin

g decouments from
Sr.s.s for verifications t this end
ir. | A5 per rule officials should have Settle
such Cases with 5(Five) years of his &ppaintmentjgf at all

there was mistake of date of birth in

thc»bhtric-Cirtificate
!glmi»t: _C'arﬂ of_ H.S .L.C Examination. \/
/ 2) Original H.S.L.C Cirtifica

%;Sw /
£ 1

& 2 @renot available, moll Ne o
‘,ﬁ"‘ - rpowr O g —— =

\

a’

£ H

-S.L.C 'Exam.

-~

Ple?se treat this as most Urgent.

- \ ‘\/ : . e ‘
Devisional ‘Ingineer (;dmn), ’
~ Office of' the Gerreral Manager Telecom
\ Ramrup Telecom distric

t:ulubari:GH.7.
A ;M , : R '\i\ V///
; %
i

kA g kK kikk x%

ﬁ*************-
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Bated 24,2,00

From s LeUs Bania, SeS.S.

8/0 GaMoT(K) G .
{ Coml, Section)

To

The DeE.Pe PEA O/0 GMT{K) oH

DRV

Subs Correction of date of birth in my service book as 1.7.1941,

Sir,
With due reSpect I beg to inform you that I have already

applied fo correct my date of birth as above some tlme in 1998
when it has‘come to l;ght from sne of my Seniar Colleaque and wel),
wisher of this offices I have been asked-to proeduce duplicate
copy of Matriculation céftif;CatQ. Accordingly I have ipplied

te have the duplicate copy of Matriculation certificate May t98,

The GoUe is so stri6§ that after meeting up morethan, 4-5 evening
I have been issued the duplicate copy of Matriculation cert;flcate

to day the 24,2,00 @an at ested copy is enclosed for ready

reference herewith ..
m

Further, I fervently request you kindly to correct it early
as 1 am at the verge of retirement, If my submission is &S haseless
I am ready to take an offence,

With kind regards ,
Yours faithfully,
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- IN THE CENTRAL ADNINISTRATIVE ‘TRIBUNAL ::::::: GUWANAYI BENCH

—————

B E L
Qentrs} Al =7 VT

1% 1 Nov (@
®

“
ek

-

GUN AHATI.
/

0.4.§0.152 OF 2000,
SHRI LAKSHYA DHAR BANIA
-YERSUS-
WNION OF INDIA & OES,
WRITTEN STATEMRNT FOR AND ON BENALP OF EESPONDENT KOS,
1,2,5,4 AND 5.

I,SHRI G.C.SARMA,Assistant Director,Telecom(Legal)in the Office of the
Chief General Mamager,Telecemmunications,Assam Circle,Guvahati having -
autherised de hereby selemnly affirm and state as fellews :

e That I am the issistant Director,Telecem(lLegal)at pro/nent serving
at the dispesal ef the Chief General Hanager,!elecomicatiou.hsa
Cj._rclo.cuvahti., -

2. . _That the Chief @oneral Manager,Telecemmnications,Assam Circle has
been impleaded party Respemdeat No.2 im the imstant Originel Applicatien

alengwith 4 others. I have received a cepy of the aferesaid O.A.served

on Respendent No.2,genethreugh the same,umdersteed the cemtents theredt
and as sueh I am competent to wverify uc_l file this writtea statemeat for
and on dehalf of all the Respendents, , v |
3¢ _ That this depenent dees not admit any ef the facts statements, alle-~
gatiens and averments made in the O.A. save and except these have deen
specifically admitted herein-umder in this written statement. Further

the statenents whieh have net been hne on recerds are eategerieally
denied, o .

4. ‘That befere dealing with the merits ef the imstant O.A.this depe~
nent begs teo faiso objection in respect of maintemability of the 0.A.

‘on the ground eof limitatiem and respectfully stgtes that the imstant

........

00‘; ([ Z 2 X RN RY }
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0.A.48 heavily timebarred imssmueh as the applicaat theugh imitially appo-
{nted in the Department as far back as im 1963 and he had for the first
time repreunted on 22,11, 1997 for correstion of his date of dirth, It is
portinent te mentien here thnt as per extant rule as centained in the
eircular DP & AR Ne.19017/7/79/ESTS dated 30.11.79 me alteratiem in the
~entry of date of birth after expiry of 5 yom'of service frem the date
of ‘appeintment is permissidle,
. A phetestat true cepy ef the aferesaid cir-
cular dated 30.11.79 is anmexed herewith
~and marked as m;;‘_herut.
Be it further stated that the Eén'ble Suprems Court ia the case ef
S.5.Rathere ~Va—State ef N.P.(1989)4 SCC 562 while discussing Sectiens
20 and 21 of the Administrative Tribumals Act held that six memths® peri-
Qil__f,ron the date of preferrimg of an appesl or making of a representatien
shall be taken to be the date whea cause ef actiem shall be takem te have
firast arisea and ebsorved '
“¥We,therefere, make it clear that his prineiple may net be
applicable when the remedy availed of hes net deen previded
by lav. Repeated umsuccessful representation net previded Wy

la¥ are not geveraed by this princﬁ:lo.'

_ It is pertineat te mention here that the i!n'ile Tribunal en an
earlier eccasien adjudicated an o.;.no.zs/wss(sm-i Kantd Xumar Sem Guptas
«Vs-Unien of India and ethers)pertaining te oorroction of date of birth -
‘ ud was pleased te dismiss the O.A.relyiu on the 3.S.Rathere cuo(Supra)
a8 wdll a8 Union of India ~Vs- c.n.usww and others,1997 SCC(1a3)1158,

A phetestat true copy ef the aferesaid erder
dated 26.6.2000‘_1;.3_3“ in 0.4.50.26/1995 is
annexed herewith and marked as Mﬁf_
hereof, |
 In the cireumstances as stated abeve,the imstaat Osdeds lisble te
bo disaissed with adoqnaﬁ'costp.

S. That escoeese



. _5-
5S¢  That as regards the centeats of paragraph 1 of the 0O.i.this
depenent respectfully states that the applicant had submitted his re-
presentation for eerrectionief his date of birth recerded in the Ser-
vice Beek en 22.11.9791;2339 he vas appeinted im the Department ia

the month of Nevember,1363,in a gap of 34 years as such the aferesaid

—

_representation of the gp'ffﬁ:i‘??is dia;iﬂs—;ed,h_confomty with the .
cireular DP & AR Ne.19017/7/79/BSTS dated 30,11.79 as heavily barred,
6. That as regards the ceateats ef paragraph 2 ef the O.A.this dew
penent respectfully states that the imstant O.i.is heavily timebarred
for the reasems a8 explained in the feregeing paragraph No.4 of this
written statement, As such the same is not temable in the eye of law
and liable te be dismissed with cests, _ _ ] |
7. . That as regards the centehhs of paragraph 3 ef the 0.A.this dew
penent dees net make any cemmemts. _ .
8¢ _.That a8 regards the centents eof paragraph 4.1 of the O.A.thu )
dopenont dees not make any cemments sinee those are matter ef recerds.
9 That a8 regards the centents of paragraph 4.}2 of the O.A. this
Qoponcit respectfully states that immediately after joiming the post '
/Department a Service Beok im the mame of the applicant was epemed anid
in the said Service Beek his date of birth was writtem as 13th Nev.
1940 31 by his evn hand-writing en the basis ef his ewa docune_gta/vecomk .
Thereafter hie aorﬁco ook was emce again verified by him en 3.5.T1 .
and ke did met find any discripamcy in the entries ef the service beek.
Thus ke sigmed en it witheut raising amy questien .
A phebestat true cepy ef 18t page of the afe-
resaid Service Beek is REYZR anmnexed herewi-
_ th and marked os ANNRIVRE-Dhereef.

_That apart ia the PORX 3 (see Rule 54(12)as regards the details.

of family submitted by the Qpplicnt his date of birth was elearly wri-

tten as '30‘1.400
Photestat true cepies of duly filled up FORX 3

subnitted by the applicant im the year 1973

and ccoceee
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and in the yaar 1989 are ammexed herewith
and marked as Muapecﬂnh
... hereet,

.Under this backirep the gpplicant cammet shift his responsi-~
blity.Frem the recerds it appears that the applicant was sleeping -
over BLFAL his right,if the clain ef the applieant is te be accepted
at_all.ds such the applicant is net emtitledte appreach the Nem'bdle
Tridunal to get cendomed '_of his ewn negligemce es well a8 lapses and
on that count alewe the instant O.A.is 1liable te be dismissed with
@equto cesta. e o e - S
10, That es regards the contents ef paragraph 4.3 ef the 0., this

depenent makes me cemments since those are matser of recerds, .

11  That as regards the contents ef paragraph 4.4 of the 0:"A.;th1l )
deponent respectfully states that as has boen stated in the preceding

" paragraph of this t:i,ttg_g statement that the applicant,Shri hakshya
Dhar Bania Rimself emtered his date ef birth in his Serviee Beok Wy
Ris eva en the basis ef the decumente available with him including

the Matriculation Certificate and the said Service Beek was verified

Wy hin in the year 1971 and mething was said by him st that peint of
time in respect ¢f any entry in the Serviee Beek.Subsequent te that
he aQb_nitto_d PORK 3 duly filled up by himslef wherein alse his dste
of birth was writtea as f}JIJO(me:od as 2% o x5hereof).

.~ . In the circumstamees the applicant eannet claim the benefit
for cler:lcul mistake as env:lsacod and held by the Hom'ble Supreme

Court in the cited quo(SoS.R,thoro's case supra).

Be it further stated that the applicant after sleeping ever his

right abruptly he aqweke and submitted o represeatition on 22.11,97,
that tee at the behest ef seme ef his cellegufes,fer cerrection of
‘date of Ris birth in the Departmental records.farlior te that thoi?h
ke verified his Service Beek on 3.5.71 and at the t:lnfsahiaaion of
PORK 3 in the year 1973 and 1989 he 41id net find any incerrectmess

in hiBeocecces

Q

A\



A
3

-8~

in his records as regard te his date of birth and curieusly the eppli-
cant himself endersed time and again his date eof ¥irth as 13.XI.40 in
- varieus manmer, It is interesting that the applicant witheut having
age preef r_ecori at kis hand at that peint of time was saying that his
date of birth was vremgly reserded.This eircumstanee smacks feul play
at seme level at seme oonor.k s ﬁn;\ttor of faet the date of birth was
initially eaterdd Wy the ayplic;ntzinoi’ia Service Beek which was again
duly verified by Rim en 3TYTTL 3.5.71 en the basis ef age preef deeu-
ment sudmitted by him and subsequent to that he appreved himself his
‘date of birth eriginally recerded in the Service Boek and ether De-
partseatal recerds in varieus ways. .

. Im the circumstances the agllegatiens that the applicant’s date
of birth was wremgly recerded and he was mever shewn hia Servise Beok
" at sxy peint of time 1% are tetally false and alse well designed.On
that count itself the O.VA;;{ia_ble to[’;unisggq__uth,huune ceste,
- 124 . _That as regards the coatgnts‘of parggraph 4.5 of the O.A'chia
depenent respectfully states that em receipt ef the represeatatien
dated 22,11.97 the cempetent autherity considered the case and came
to cemclusion in confermity with the extant rule and thus the appliecant
was iatimated that his case was net £it fer cemsideration simce he had
?PP”“MG ‘beyend the prescribed period ef limitatiom.Curicusly enough
his relevant recerds were met found alengwith his Serviee Beek,as such
he ‘was asked te submit ~Adeit Card of HoS.L.C Exomination,Original K.S,
L.C.Certifieate asd 4f 1 & 2 are net available,Rell Ne of H.S.keCoBxam.
in erder that complicatien im future might have aveided in precessing
the papers at the time of retirement.Mewever,it dees not mean that his
n_atter}ogn:ing te be scrutinised en merits, .
| 13. ‘Tha_t a8 regards the centents ef paragraph 4.6 ef the O.AQ‘this, .
. depenent respectfully states that theugh the applicant's matter in res-
pect of cerrectien ef date ef birth was met enfgrtained for the reasems
as af has been explained abeve,hewever,the applicant had sudmitted ame-
ther representation harping the same strimg amd this time the applicamt

hag ,eeceee
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.
has submitted a Duplicate Matriculatiem Certicate vhichfuonoi to b
issued ¥y the University autherity em 23.2.2000 and en "tho basis of
thet ke wants rectifieation on the date ef dirth claiming that his
Qi'icinal date of entry was benafide mtako. Hewever,for the ressems.
stated adeve the Respendents becanme ha_ndiup te censider the clain of
spplicant and the same vas turaned deva.
14. That as regards the centekts of paragrapk 4.7 this depement
dees mot make any cenments, ,
15, That a8 regards the centeats of p;ragraph 4.8 tht of the O.A:
this depenent resmeetfully states that the ﬁpplieut hasfiled this
application agaimst the settled lav imasmueh as he was negligent te
his right and vas sleeping ever the same during the eantire marrise
career of servise and the O.A-has been filed witheut explaining the
reasens behing such sleeping tight.As such the imstant O,A.deserves
u..consider.tin on merits and liable teo be dismissed,
16 That as regards the centents ef paragraphs S.1 te 5.5 this de-
penent respectfully submits that 13 the facts and siroumstamces as
cited abeve the imstant o'.A'.doe:beur legal valid greund,as sueh net
maintainable im the eye of law and 1fable te be dismissed.
17.  That as regaris. the coateats of paragraphs 6 and 7 of the 0-.'A'._
this depenent dees net make any cemments, , ,
18.  That as regards the centeats ef paragraphs 8 and 9 of the O.de
this depement respectfully submits that as the {mstant 0.A.is net te~
nable in the eye of law for the reasems explaimed above im this wriw
tten statement,hence the applisant is net emtitled any relief er =
reliefs hclnlué the imterim relief as prayed fer.

'erification. [ F IR ENYE )



ZTribunal, . . B

A2

sYRRIPICATION 3

- 1,SHRI G(.c';sm.ﬁsistat Pirecter,Telecommunications(Zegsl),
in tho__Offi_cé of the chief; !o:erd. llnnager.'feleconuneatioﬁ .Assn_,
Ggrqlo,cullahqti_ having authoﬂséd de hereiy"aplennly affira and veri.
fy that ‘th_o statenonts made ia this verification amd those have ‘nﬁ
sgife.‘ in paragraphs 1,8,7 anst 14 ... eof the writtea

- 8tatement are 't‘:v_-ue te the best of xmy kmevledge and belief and these

have beon made in paragraphs 2,4,5,6,8,9,/0,/1,(2 /3 and 15
are true te the best of qu,iinfomtion which have bdeen derived frem
the records amd the rests are my humble submissien befere the Nem'ble

L

I sigu this verifieation this the 2 nd day ef Nevember,2000,

Qameth Chgnohe Sanm .
RRRONENT,
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’ CHAPTER 48
" DATE OF BIRTH AND ITS

' | birth,

]' date of appointment.

[ .aled 79 & 80, General Financial Rulcs, }

Govchent servants under their control.

ote. | |

i
i
|
!
t
!
|

L T et et cawem. o g

.| 'SUBSEQUENT ALTERATION

i

.Dcclar'alion of date of birth.—Evcry person newly appointed to.a
"\ Scrvice or a post under Government shall, at the time of the appointment,
24 declare theldate of birth by the Christian cra with as far as possible con-
w., . firmutory documentary cvidence such as a matriculation ccrtificate, muni-
, cipal birth ¢ertificatc and so on. If the exact date is not know
i~ matc date shall be determined in the following manncr:-—

. . . ! '
(a){If he is unable to statc his exact date of birth but can state the
tyear or year and month of birth, the 1st July! or the 16th of}
the month, respectively, shall be treated as the date of hig

(6) If he is only able.to state his approximate age, his date o
birth shall be assumed to be the corresponding  date afte
deducting the number of years representing l}is age from hi

(¢) When a person who first entered Military employ is sub
,' quently employed in a Civil Department, the date of his birt
I for the purposc of the Civil cmployment shiall be the dat
| stated by him at the time of attestation, or if at the time of
. altestation he stated only his age, the date of birth shall be
deducted with reference to that age according to (b) above.. |
, .

~ Alt¢ration of date of birth.—The following criteria may usefully s
applied in considering requests for alteration of dates of birth already -«

recorded in Service Books etc., which may be received by the Ministrjes | '
: PR

e

n, an approxi-
Py

oy
o

. .t LN
i .

' \/ Entry of date of birth in scrvice records.—The actual datc or the assun-
11, ed date determined in the manner stated above shall be recorded.in tljc
w4 history of service, Service Book, or any other record that may be kept
.+ Tespect of the Government servant’s service under Government and, on
.+ recorded] it cannot be altered, except in the case of a clerical error, with-
. out the previous orders of a Department of the Central
.+.an Administrator. The Comptroller and Auditor Gencral exercises the
- powers of Department of Central Government in regard to persons sery-
"ing in’ the Indian Audit and Accounts Department, Heads of Depart- -
ments ace authorised to exercisc this power in the case of non-gazetted

overnment or

e
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502 DATE OF BIRTH AND ITS SUBSEQUENT ALTERATION

Norp ly, requests for alteration of date of birth made within a year
or two o ihe date of supcrannuation- ar¢ not countenanced. Wh]rc,

however, s:ch requestd are not regarded as time-barred, they|should be

supported "y satisfactory documentary cvidence (such as the matricula-

tion or eq! “salent certificate or a duly attested extract of the birth regigter
4] or baptism..i certificatelin original) together with a satisfactory cxplanatjon

. /i of the circumstances in.which the wrong datc came to be cntered and
1" statement o any previous attempts made to have the record amended. .5
't It should'also Le exathined whether the Government servant concerned
oo v iU would have been within the age limits prescribed for Government service 5
"1 . at the time he;entered service with reference to the differcnt date later i

# claimed by him as the correct date. If he would not have been|so eligible,
" it should be examined|whether the date actually accepted then was given

! by him bona fide and did not give him some advantage in seculing admis-
" sion into service at that time, and the change proposed la’tc:r on is{for
..+ bona fide Tcasons and not merely to gain some fresh advantage. | |
110+ So far-as the officers belonging to the Centralk Sccretariat Serviceiare
-:* concerned, the. Ministry.of Home Affairs should be regarded as !}hc o
.”Administrative Mihistry for this purpose, and all rcquests for alteration
"t in the date of birth from such officers should be referred to this Ministry. . !
_”[.M,.;_a.}\.i 0.M."No. §5/3/54-Ests., dated the 5th Junc, 1954.] . [
L .The ¢ é',on.whié:‘h_-a, Governimnent servant attains the age-of fifty-
. cight yeats or sixty years, as the case may be, shall be determined with -~

- reference (¢ the date of birth declated by the Government sefvant atlthc e

e

“‘timé of appointment and-accepted by the appropriate authority on pro-
* duction; as far‘as possible, of confirmatory documentary evidence such
] iwo0l-or, Higher Sccondary or Sccondary School Certificate or
a Birth Régister. The:date of birth.so decldted by the Govern-
ment scevr -t and accdpted by the appropriate authority shalljnot be $ub-
ject, tosati 'nltcration‘ except as specificd in this note.” An gitcration of /|
date of birii: of a‘Government servant ciin be made; with the sanction pf &
» Ministry c;'Dcpartmé’n‘t‘bf the Central Government, or the Comptroller
dnd ‘Auditor:General|in tegard to persons serving in- the Indian Audit ¢
and Accoi.its Départment; or an administrator of a Union T erritoty under |
-which the «ipvernuent servant is serving, i Cd vy
51 (g réquest in-this regard is made within five years|of his citry - !
‘/g, “into Govepament service;. S0 ; } Lo
(. i;,iis'c}e_x;flg establishcd that a genuine boria fide mistake thad -
7 obcricd; pad - R o
(©), tli& date of bitth so altercd ‘Would not make him|incligible to i

;. extracts f

P!

2 ;e

appedr in [any,school or ‘University -or. Uiion Public Sctvice
ich he had appc'urcd, or for i
'the date on which helfirst . -

‘Coniiission’ examination in . wi
¢éntry intoj Govermunent service o :
““appearced fat such €xamination or-on the.datle on which he =" ;
. entered Gpvernment service.. - . ! IR

'k ['Note.5 below F.R. 56 as amended by, D.P. & A.R., Notification No. 19017/7/79-
._dplcd the 30th No mbc(x:, 1979:7 . 7 Y T
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CENTRAL ADMINISTRATIVE TR TRBUMAYL, GUUAHALT BENCH. . '

original application No. 26 Of 1995.

Date of Order : This the 2J£7bDay of June, 2000.

_ . . . r;)
The Hon'ble Mr D.C.Verma, Judicial Member. . ° et , :

- shri Kanti Kumar Sen Gupta _
at present working as Sub-Divisional Engineer,
Udharbond, -Silchar under Telecom District Engineer,
Silchar. ) '

. e o o App lic ant -
By Advocate Shri B.K.Sharma, S.Sarma.

- Versus -

1. The Union of  India

represented by the Secretary to the Govt.
Ministry of Te lecommunications,
New Delhi.

of 1India,

ol

2. The Director General,
Telecommunications, New Delhi.

3. The ChiefAGene:al Manager(Telecom).

v _ Assan Circle,Ulubari, Guwahati-7. . . . Respondents.
gﬁiégfvocate Shri- BQC.Pathak.Addl-C.G.S.C.
o L Y ' -
. A’. . \4’
LY '\C_“ N
‘\\ ‘L - fl
" L ORDER .
N - i
R b & .VERHA,JUDICIAL MEMBER,
N ’v‘,‘;‘o S e, .
N

By this 0.A. the applicant has préyed for corréction
of date of his kdirth from 1.3.1937 to 28.2.1941. A8 this
case has a lit;#echequered history’brief facts i; ;éqgircd
to be given.

The present O.A. Was initially @ismisse@ vide orger
dated 15-3-1996, rne applicant £1{ledReview Application
which was registered as 13/98. The Review Application was
alldwed vide‘order dated 5 .4.2000. Cansequently the O.A.
has again comelup for hearing before'this‘Bench;

2. admittedly, the date of birth of the applicant ;n
the service feéord is 1.3.1937. This date of birth was ' [

recorded on the basis of the Matriculation certificate.

(‘ . ' DR
&?// | i conté-c-2 ' '
A : .
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It sO happened that the Gauhatil university toock a decision

n tor correction of age entered
|

for entertaining applicatio

in the Matriculation Certificate and accordingly a notice
969 was {ssued by the Registrar, Gauhati
£ said information the applicaq&

h in his Matrlculation

dated 14 .8 .1

o
University. ©n receipt ©

applied gor correction of date of birt
Certificate and filed the required dccuments . The Gauhati
University corrected the age of the applicant in the Matri-
ation Certificate as 14 years 1 day as on 11.3.1955 instead

y as on 1.3.1955.

cul
After the correction was

of 18 years 1 da
made by the Registrar,'cauhati University in February 1971,
the applicant applied to the depaltmental authoricy for

correcting the date of birth in the Service Book The said
application was sent on 26.6.1972- ‘The depaftment vide 1its
letter dated 4.6- 1975 (ccpyY Anneyure—3 to thé C.A) called

e circumstancc which xs

n the applicant to intimate th

ant in making'nepresentatlon

correction of date of birth in the

'stgbd on the way of the applic

n earlier date for

service record. Cn 13.6.1975 (Annexure—A) the applicant
Thereafter there was no correSpcndaﬁcél
\..A- "

replied to the same .
t he sent represen- -

for several years . AS As per the: applican

1985 and 1988 with no replyn

nt a representatiOn(Annexure—

Suosequently.

tation in 1983,
4).

on 111.1995 the applicant se
BY annexure-9 letter the respondents rejected\the applicant's
claim as time barred.'Consequently the présent O.A- has'bgcn

filed'fo challenye this order-
" The submission of learned counsel for the applicant

3.
is that Annexure- 9 Wac not decided by the respondents cn
merit and consequently the respondents be directed to decide
applicant‘s case .on merit . The second glound is that the
causce of action arose.to the applicant when the Lmpuyned

\a
y .
A? ’ contd..3



order dated 30;;.1995 (Annhexure-9 to‘thevo.A) waS'comMunia

cated to the applicant.

4. Learned counsel for the reSpondean has, on the other’

hand, submitted that the present 0.A. is highly barted by
limitation.: Secondly. the correction of- date of birth made
by the Gauhati Univexsity in the MatrlculatiOn Certificate
is not binding bh the respondents. Thirdly, that the
applicant entered in service in the year 1960 and thé date

of birth‘recorded in the Service Book is 1.3.1937 which

i
|
]
t
i
!

cannot be changed by a subsequent change of date of .birth : v

in the Matriculation Certificate, 11 years after entry in
the service.
S. Heard learned counsel for the parties at séme length.

It is admitted ih'para 4.3 of the O.A. that at the time of

O

entry in the service, the date of birth of the applicant
was recorded asﬁi.3;1937 in the Service Book on the basis.

o& ge recorded in the Matriculation Certificate. Cnce a

deQe of birth has been reccrded in the service Book and

I3
\ - gdbepted by the employee that cannot be changed due to

e o g =g

" “ﬂxfsubsequent change of date of birth in his School Certlilcate.
" In the case of Union of India vs. C. Rama Swaimy and others.~
1997 s.c.C (L&S) 1158, the Hon'ble Supreme Court had ‘he 1d

4 judicial”
that on the basis o£ a/decree ccrrection of date of blrth

s s S - ——r—— oy k-, AR A Rk P e

in Secondary Schcol Leaving Certiflcate dld not entitle

the employee to LorreSpondlng correction in off1cial
records bccauaeysuch correction was hot permitted by chc
rules. In the case before this Bench as has been staLed
above, admitted;y. the recorded date oL birth of the,
applicant in the service 'book is 1.3.1937. After a decade
the Reyistrar, Gauhati University changed the date of birth
in the Matriculation Certificate cf the applicant. Said

b

4\}

R

contda. .4
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change of date of pirth made by the Registrar, Gauhati ' e ™
University is not binding on the department}.unléss there

is a clerical mistake in the date of birth recorded hﬁ : K ¢
the Service Book and accepted by the emp loyee . Cbnseqd;ﬁéiy :

in my view the applicant's case has no merit.

6. From Annexure-3 dated 4.6.1975 it appears that the
applicant had made his first representation for correction
of date of birth on 26.6.1972. But after sending reply
dated 13.6.1975 the applicant kept quite till 1983 . Thus

5 for about eight years 7

the respondents had not taken any actioné?ause of action

arose to the applicant in the year 1972 . The applicaht thén.
did not agitate the matter’ further and kept quite for
about 8 years. The applicant thereafter sent representations
i{in 1983, 1985 and then 1988. Again the applicant kept quite
for about 7 years and sent ‘a representation on 11.1.1995.

Inigpe representation dated 11.1.1995 the applicant did not

ny mention about his earlier representations made

to 1983. This representation dated 11.1.1995 was

A

pej~cted by the respcndents by the impugned order dated
rd

50.1.1995. as time barred. The submission of the learned

counsel for the applicant that the respondents be directed

to decide the representation oﬁ merit cannot be accepted

At this belated stage. The applicant losb his right as he
did not agitate the matter in the year 1975 and kept quite
for several years. sending of representations one after
another would not give rise a new cause df action to the
applicant. The CentraL_Administrative Tribunal came into
existence after the Adﬁinistrative Tribunals Act 1985 was
notified on 1.11.1985. As per section 21(2) of the Adminis-
trative Tribunals Act this Tribunal has no jurisdiction

to entertain an application in respect of a caus« of action

A
/@//ﬂ contd .. S
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which arose to an employee 3 years prior to theLAdmfnistra~

tive Tribunals Act came into force. As the cause of action

had arisen to the applicant in the year 1972, i.e. 3 years

prior to Administrative Tribunals Act came into force, for

such a cause of action this Tribunal cannot cntertain the

application, Hon'ble 7 Judges Bench of the Apex Court in

the case of S.S. Rathore vs State cf M P. (1989) 4 sccC 582

b}

realisedthe apathy of the Government department and .

observed

“Redressal of grievances in the hands of
the departmental authorities take an
unduly long time. This is so on account
of ‘the fact that no attention is ordinarily
béwtowed over these matters and they are
not considered to be governumental business
of substance. This approach has to be
deprecated and authorities on whom power
is vested to dispose of appeals and
revisions under the Service Rules must
dispose of such matters as expediously

as possible. Crdinarily, a period of

three to six months' should be the outer
limit . That would discipline the system
and keep the public servant away frcm a
protracted period of litigation."

The above observation of the Apex Court is equally applica-

¢ probably*

ble to the present case. The legislature was/also aware

and’ concequcntly it was provided ln section 21 of the

Admlnlstrative Tribunals Act that. 11 an appeal or represen-

tation is not decided within a period of 6 months, the

agyrieved party may approach within 1 year after expiry

of the said period of 6 months. Thu¢ aggrieved person cannot
o
be left without /ehe remedy L<r decades to cowme and conse-

quently,even if the representaticn is not decided . the

aggrieved person has a remedy to appiroach the Tribunal.

within the perlhd prescribed under section 21. th howevér.

does not mean that an agyrieved person can extend the period

of limitation by making representations after representations

“fhat would make the limitaticn prov151on provided in Section

contd.. .

e
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21 as redundant.'lt’is with

Court in the case of 5.8

that six months’

SRR AT

this view that ch'blé Ach

.Rathoré (supra) while discussing

Section 20 and 21 of the Administrative Tribunals Act held
period from the date of preferring of an
escntation shall be taken to be

appeal or making of a repr
irst

the date when cause of action shall be taken to have

arisen and observed : (
make it clear that this|
principle may not be applicable when the
remedy availed of has not been provid#d
by law. Repeated unsuccessful represen-
tation not provided by law are not
yoverned by this principle."

vle, therefore,

7. In view of the observations made above in my|view

there is no merit in the subiniss

for the applicant and the same cannot be accepted. W
S y the C.A. is dismissed. Costs on,?arties.
|
\

Accordingl

s5d/MENBER(Y) _

IRUE CoPY |
sty o

\ wee
wEp ULy Rolutyud (Q) . ‘
Beniral Adminieyretive Trikape r
Guwahatl Berch $ |

sions of the le arned| counsel
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: | | Arvr AXYRE - R/.
N “ L4 . L o /S o ‘ ] . ,;'
[} ; L . I
4 : h ' 1 &
1 FORM 3™ . | '
o ' ( See rule 54 (12) ; ' 2
. JETAILS OF FAMILY | , _—
i
; : | o 5 co ] ,
: ) o
. : . q. . 2
‘. ie of the Government Scrvant — J\)@)\ﬂu‘ai-"a—é\ (}L}«va\ &VM 5 te
A y ' . /
,gnation. : - < L. : ‘ i ) :
‘--_;,;{ g L / S
: ] o —_ - . e, ! i
¢ of bxrthI - | 2~.x1 { x "l '
: - i . ~
4 atc of appomtmcnt — lO- -r{ ~ £> ‘\‘3 ! \1
, ! . . .
: ~_. ; . !
) Detmls of thc mcmbcrs of my family s L1 P ( “(' ((3 .................. Jdo L‘,\
‘:A | : . '.,«\i
i i h \’.
' S e (5 e e 1 n et da— l ¥ S— _—-_—...l . '
Name of the members Date of Birth Relationship Initial of the Remarks 3
‘:'y :,1 ‘ ' ] , ;of Family with tho officer. Head of office ' ‘.'
KT o | | R
i , — B N EE
A TEN ) ' | N
i.‘,.,".';, / C. : {2) . (3) 4 (5) %) .
.:." ¢ \ i~ .. ] -
': . ’ I‘ 0 l ,g l R J—‘ 6 _)du./\..-u\ L 0\//\\—«(:-—
ol . 3e
R deigs e (ol L Yeor | Lovghdos .
e ' Lo - , e
;"‘...,! KR (A X /b_ / 3
B E r.s IS p LA —-
8 ) S ™M (3 L] ‘_ (‘, Cro> ﬂ d I ’ . 1 .
I PR . n ‘ ' t
N _' ! V"“ Sj. K !/“,‘}0.”"0 l)ﬂ"' y{:.a_:> "4\2(;*1___0..-"\ | N ) ,
}':--;55; ‘i ’ \ GB - & { . . ‘ v ‘ ,
il '@M— > ok b/ S o - e - 7 VI
A (O ' 5 ST
\ ! . . ) i ! ), ‘;", T ;
A , , e | RERTEE
I : , . | H /i ,,’ 'i
. 1 . : ) ! 1 H ‘5: \ B ‘-‘. '-
'{r . I hereby undertake to keep {the above particulars up-to-date by not fy ng to the A dit‘,.'f e ,;
SS , Offxcc [ Head ¢ ol Office any addmon o} alleration, : i et
t 4] - 1 A - f09 i ; . !
Place ' .. Z)/(/(( ( qg ! Y Coee i
- Signature of Goyernment Servd
Dated the....., ““ : . b
\ ) (A C/ T _DB e
! ' - i
\ B ! :
'(' " +Family for this purpose means, i
b (a) Wilc, in the casc of « mal. Goverdiment Sorvant, l ,
() busband, in the case of a female Government Servant ; ' B N
(c) Sons below cighteen year. .fragc and unmarried doughters belaw twenty-onc )cnrsl of {ge %’”/
including son or daughte: ~dopted legally before retirement. ] :_;"_ (T ATe)
. ;‘S o SDireCton (n‘x,ﬁ
. | Sl sin 1A EE T\“i;q
Note :~Wfe and husband shell incl: s pespectively judicingly separated wile and husband, ;'1"” o e
eyt ety . 1
: e . T e amrup wlecor KB
conin ‘hu.",q%um.
| | B |
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TSR ,LDaled the...
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' p"'Famlly for thls purpose means.
oy ,; v (a) Wlfe, in the case of a male Government Servant.

L ( See rulg 54 (12 )
T o ’ . DETAILS OF FAMILY.
T
’:, ¢ 1 :'
Name .of the Government Servant
Designation. 2
* Date of birth. ‘
R :
Dale of appointment,
. Details of the members of my family
L .
[ . L
Sl No.|  Neme of the members Date of Birth " Relationship .+ Initial of the  * |- Remarks™: W& i;‘.j
. . ' . . -‘ "'x » ol. i’ N -
sioafs,,, of Famlily : with the officer, i Head of office | 4 i .'q""";""?*
" . . . H . : ' ; . . o ‘,iis ¥
,l_‘:“ - i * ,‘. PR ;‘\f"
.l-'.,_ }" - , - s i B N ‘,-‘.' . l')!:,.
m- | @ ® & ‘ 6y L
_s ! ' ) iRt . . ”
. \\1:“v;’ » ‘ )
S M m}ﬂ}ﬂb
* I

. 1 hereby undertake to keep the above particulars up- to date
Officer / Head of Office any addition or alteration. . 4

L
{
Place ven sssnves .W

(84

- ———

: (b) husband in the case of a female Government Servant; o
d doughters below twemy one yaars of age, ,'; )

< 5' ~ (c) " Sons below eighteen years of age and unmarrie
R including such son or daughter adopted legally before retnrement : o o
o L ‘. . ' : : ' .
. l ’ -h_". . . N. * I> ’ » ;‘ ,
Note :—Wlfe and husband shall include respectively judicially separatedmnfo and husband ) '
# 4 - H .
- I '( ' ! } : e \ N
O L e
’ S P :
g 4" ' .
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BEFORE THE CENTRA ADM@NIQ@%ATIVE.TRIBUNAL d s
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0.A. No. 152 of 2000
Sri L.D.Baniya
-versus=-

Union of India'& Ors.

-AND-

IN THE MATTER OF :

Rejoinder submitted by the Applicant.

The applicant Most humbly and Respectfully state

as follows 2=

1, That your applicant categorically denies the state-

ments made in paragraph 4,5,6 and 9 of the written ‘statement

and further begs to state that the applicant has approached

this Hon'ble Tribunal against the impugned order dated
14.3.2000 issued by the Respondent No.5 rejecting the

prayer of the applicant recording the correct date of

birth in the Service Book of the applicant as such applica-

tion is well within the time limit as brescribed under
Section 21 of the Administrative Tribunals Act 1985, as
such objection gaised by the Respondents on the ground of
limitation is not Sustainable in the éye of law. It is
further stated that the instant case of the applicant is
not a case of alteration of date of birth but a case for
correction of bonafide clerical mistake while recording
the same in the Service Book of the applicant, as such the

law of limitation is not applicable in the instant casge of

the applicant. The Respondent is at liberty to make any

Contd,...
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&
any enquiry to ascertain the correctness of the claim of
the applicant. It is further submitted thet the applicant
also submitted his certificate before the authority in
terms of the authorities letter dated 21.2,1998, however,
the claim of the applicant is rejected only on the ground
that the case is time barred but no doubt is expressed
regarding correctness of the date of birth as claimed by
the applicant on the basis of his Matriculation Certificate,

Therefore impugned order is liable to be set aside and

quashed on that score alone.

24 That your applicaﬁt denies the correctness the
statements made in paragraph 11, 12,13,15,16 and 18 of the
written statement and further begs to state that it is a
simple case of bonafide clerical mistake as such the
contention of the respondents is not te@nable in the eye

of law, the ruie quoted by the Respondents in fAnnexure-1
of the written statement rather supports the case of the
applicant wherein it is categorically stated that the
clerical error can be rectified even without any previensyd
order of the department as such the Hon'ble Tribunal be
Pleased to direct the Respondents to make necessary
correction in the Service Book by Tecording 1.7,1941 as
correct date of birth of the applicant. It is further stated

ghat the case relied by the respondents is not applicable

whereas decision in O.A. 26/95 relating to alteration of
date of birth of Sri Kanti Kumar Sengupta, whereas the case

of the applicant issquarely covered by the Judgement ang

order dated 19.e,9e Passed in 0.aA. 16/96(S.N.G.Momin Vs,

Contd. ..
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%
Union of India & Ors.) passed by the Division Bench of the
Hon'ble Tribunals The facts and circumstances of O.A.16/96
is similar to the case of the present applicant as such the
Hon'ble Tribunal be pleased to allow the application direc-

ting the Respondents to correct entry of dese of birth of

rthe applicant in his Service Book by redording 1.7.1941 as"

correct date of birth and allow the a.plicant to continue
in service till completion of sixty years of age according

to his correct/actual date of birth i.e. 1.7.1941,

Copy of the judgement and order dated 19.8.9¢ is

annexed as Annexure- 6,

In the facts and circumstanced stated above, the

application is deserves to be allowed with costs.



)

)

VERIFICATTION

I, Sri Lakshyadhar Bania, son of late BlC.Bania,
working as Senior Section Supervisor, aged about 56
years, in the office of the General Manager, Telecom,
Kamrup Telecom District, Guwahati, do hereby solemnly
affiram and declare that the statements made in
paragraphsZ 1 to 3 are true to my knowledge and I have

not suppressed any material fact.

And I sign this verification on this 7th day of

November, 2000.

| . etzn iy Ohas (baut

Signature
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Date of ducision This the 19th day of August, 1990, ‘%
HOR'BLE MR. JUSTICL D.N.BARUAH, VICE~CHalRFAN, 4
‘ HOR'DLE  30RT G.L.IZARGLYINRE, ADHIH]STRA?IVE FiENBER ,
i V Shri Shi\"/ Nath G.Momin

Son of: late GBinjang R.Marak,
regldent of Village-Barbska

P.0. Mandakaty

F.5. Kamalpur

Dist.‘xamrup '
Assamn
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By Advoecete Mr. M., Chanda.-
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N:¥.Railway, . 'l
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The General*Manager(P) ' '
. N.F.Railway,
Maligaon,
Guwahati-7€1011
3. Chiéf'Personnel Of ficer,
R.F.Railway,
Maligaon, -
Guwahati~7€1011
4. Deputy Chiag Mersonne) Officer,
N.FfRéilway, i
Maligaon, ' it
Guwahati~781011 ++++ Respondentsg }
By Advocste Mr. B.X.sharmg i
QRDER '
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BARUAH J.' (v.cC.). '
ﬁfn this application the apj licunt has chaliéhged ﬂ
f 7 ¢
the entry; of his gate Of birth in hig Service Book ang ‘ e
Praye forfa direction to the

responcents to treat the
applicantfa Gate of birth ag

1.€.193€ 4n place of 1.8.1927,
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2. ? According to the applicant the date of'birth“*l ~ﬁ\\
in the Service Book was written by some other person and
he put his signature and the thumb impression. The service
record was renewed in the year 1995 and he put his signa~
ture and thumb impression. The facts for the purpOSe of

dlsposal of the present appllcatlon are i

3. : On 31.5.1962 the applicant was.appointed dunior
Clerk.fBefore joining in service he submitted an appllca-
tlon for selection to the post of Junior Clerk in the
N.F. Railway. In his application he mentioned that his
date of birth as 1.£.1938 as per his Matriculation
Certificate,

After his appointment to the post of Junior

Clerk, a few years later the service particulars were
/,

entered- 1ncluding date of birth All these entries were:

made by some other person, the applicant put only his

signatdre. In that service records in column No. 6 the

- date of birth of the applicant ‘was shown as 1.8.1937

? ad of 1, 8 1938. when the Service Book was updated
®

fn 1995 same Particulars were also entered by some other

Person and the applicant put thumb impres sion and’ signa--

ture., The appllcant in his Present applicatioh ‘hast statied

that these entries so far the date of birth is concerned,

namely in his service book was wrong. In fact it was written

by somebody and he Wit g not very mindful at the time of

puttlnolhls signature. This mistake was not detected

during hls long period of-service.‘On 26.6,95 the Dy, C.E,

issued arletter that his date of birth had been recorded

‘as 1.€.37 ang 1.e.38 in different r

; . : ecords and the applicant

was'ordefed to submit his valio documents in original On

the same day the appllcant submitted his relevant documents
|

in orlolnal including Matrlculatnon Certificate to the

compctcn% authority ang also stated that he wag borne in

§' . Ve Q . CAmea .
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August 193¢ and not in 1237. The 6ppljcant states that
at the time of filjng of Lhe application {or entry into
serQice in & prescribed form he also enclosed the Matfi—
Culation Certi[iéate &na Caste Certificate.'HOwevcr,~the
‘authorlty did not accept the Gate of. bJJLh 3s per the
Matrlculatnon COYLjijdlC and pa:sed the order dated:
31.£.95. ‘Hat the applicant was to retire from service
on 01.8._5.'Hence the plresent application.'

3. “In ‘the present application the spplicant has.

challenged the impugned order Annexure-g dated 31.8.95,
The respondents have entcred appearance ard have fileao

written &ltatemment.,

4, WG have heard Mr,

li.Chands, learned counsel

ary.licant ana Mr. B.K.Sharma,

on behalf of the

Mr. Chanda subiits that it ie true, the service

book shows that the date of birth of the applicant ie

1.€.1937, Mr. Chanda further submits thzt eé per his

Matriculatidn Certificate his

\

date.of birth ,ig 1.€.192¢

and not 1.€,1937. This Hatricqlation Certificate was '

enclosed alonywith his application during entry into

service and after verification of the same by the Rajiway -
“uthoraty the same was returned to the applicant; Mr.
ChdndanILhCY submits thdt 1n thc seniority'list prevased
by the ypondents hls date of Lirth was shown as 31.8,193¢

insteud 6f 1.€.193€. WMr. U.K.Shaznm resists the claim of

the appli&ant on LhL ground that hJ" Ser VJLU Book showe

his date ot birth is 1.¢. 1237 and ths=
»

51qnwturnf
1
I
l

dpplicant put his

“s a token of ecceptance and this was also

confirme duby the alplncant When reneved in 1995 py uatting
his signcture and thumb impression thercon. -Mx, Sharima

further subw1ts that while the éppljcant himself havina -
..v‘ N .
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[
b
]
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B confirmed it by putting signature the gquestion of: mist&keiU
q/ ot ldoes'not ari se at.all and the same cannot be rectified

at the'fag'end.of his . service, "In reply, Mr. Chandaisubmits [%
. . . L -

that the date of birth 1.€.1937 instead of ;.8.1938'was

applicant before 26.6.1995, Action of the respondents

!
inadvértantly entered and the same was not known to the . ‘Wﬂ(?
il clearly indicstes that the respondents also were not: avare :

: ’ i

e — ——-

of the actual date¢ of kirth otherwise according, to Mr,.

.. - Chanda; applicant ought to have been retired fromiservice

- on-1.8,1995:itself but he was allowed to cohtihhe‘some

.
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. ..~ . more time, Mr.Chanda has enphasized in his argumnents that
-in the Service Bock date of birth was entercd after. few

i years of joining i.e. sometime in 1965. Similar’ mlttu)e 1

\ - e

$ j o~
o

was also committed in the subsequent date when 1t Vas N

updated in the year 1995, Accoroing to Mr. Chanda the

1

|- o o |

(q ﬂ%;-m_\ v, entries were made by some oth r persontother than the .

! . ../ e PN . ,':N,",:‘ J((f

S : .ﬁ gppllcant ana the~appllcant only put his sicnuture angv ot
oo o TSNS S

N I AN Q."?-v; /
i\l,%$}§_duﬂ . * &ecordu it 1s seen that so far as the entry of date. of
H;‘»'- acz»"vm R

5 g?w/'blrth is conccrncd this was entered by person other than th
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applicant The Or1g1nal Matriculation Certificute. has:

- .
(AR et v

been produccd before us. We have peruocd the sane and |

from the Ollo*nal Matrlculatnon CertlfiCdte &5 well ‘&

oE

&S =1

|
Admit Card it clearly shows that the appliCdnt vas born

on 1 8”1938 and not on 1.€,192 7
Ao

Certificate the applicant had anMittLd an a]pljcution

for' entry into service where he had shown his. date oft
G oy b
blrth as 1. 8 1938 and not 1.8 1937

Records- have - also:wt
o

:been produced bofore us.'We have perused, the records

-}';
We flnd thct the appl cant s dute of birth is clear Wy ©

.wrltten ae 1 8 1958 1n thc ap]llcation.‘Th@rc id+ad cleur

e
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Besides his hatrlculdtlon
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Qbumb impreuslon.'Mr. Sharma also admits thet from tﬁe 1 ;
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mention that Matricn]ation Certificoate was also enclosed

aloﬁg@ith aﬂplication anq

oy laas s pub

birth cannot Be claimed st a-belated 'stige but when there
N ‘*5,'{'242 3y, BRI ‘1‘}‘{]“"3 i‘.z_'r":‘y "'_"b : '

L is  genuine paper

ot

to chénqe thé?déte_of birth on:the basis-of genuine

i~
;'4
documents. In respect of dute of birth normally'the

- . OO ”l..“?.:;-r”‘ L M ) X l

AR TR T0e A R ) . , e :
v Matriculation Cert;fncatp)sh0u1d~be sccepted. In this o
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' connection Mr. Chanda has. drawn.our attention to a decision |

- - Doy, {"’,‘f'-”l‘ ¥ ‘_. . :

gl I . [ . N . X

OF thu Apux Court in Lhe cuse of Commissioner of Police, .

‘ } . 3

Eonbay and Anctlicy Vs. Bhugawan V. Lahane, reported in i
12%7(1) 8CC 249 where the Apex Court helg thus : - 1
| A e ' -ﬂ
- "The responcsent samittedly filed his Sedqndary jJQ
"t School Leaving Certificate At the time of entry !

into service on the basis of which his date of
S birth wes Icflected in the Service register as
12011419‘48.

' The respondent oy
the reliahle materi
S birth mentioneg in
.2 Was dncorrect, NO such mste
hin. The extract from the b TR

by him along with hisg representation being incon- IS
as e Sistent with the School Leavij

ght to have Produced
al to show that the date of

rial. was produced.bym?ﬁikw |
irth register Producedy .t

cht to have proved to the
Satisfaction of the competent authority that
¢civern a naiae beijore o

.

he-wasAA
S0on ofter his birth and.-% - ¢
that his name YW.is entered in the birth register at- !
the time of registration of his birth. Ordinarily,_ ]
4 child ig no given & name before birth and in !
the entry in the birth-register only sgey, viz., ‘
male or femsle would be mentioned. After naming
ceremony the name is given...‘......a......‘.... [
}
¢
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AdmjLLedly, the School Leaving Certificate was

Proquced by the Tespondent and the entry in the
strvice-back wae mide on the basis of t
Pirth nentioneg theérein, as he failed t
the saig ent1y vas
part of some ot
Clericsl Error, "

0 show that
care on the
§ an obvious

made due. to want of
PeElson or that it wa
Frow this, it ig¢ clea: thet date of birtn shown in the
School Leaving Certificale should be accepted ag an
authuntic_GOCUmGnt. In the instant application, the

/f) ;“CODtd.o...
R d .
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#9ain produced the same on demandi_;a:A
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of thé authority. %
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o 6. d It is,anrestablisheﬁ law,that‘change of date of i
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Matriculation certificate produced by the applicant
shows date of bixth is clearly written as 1.8, 1938

and from the deL% and circumstances of the case the
date of birth shall be as 1.8, 1938 which is advertantly
entered in ﬁhe service book of thé,applicant: as. 1.841937,

From his Matricﬁlation certificate and admit card it io
clear ‘that he wa; born on 1.8.1938 and not on i;8.1937

and Qe.aré inclihed to accept the submission of Mr Chanda,
and hold that the applicant wasg born on 1.8,1938 ang his
date of 'Superannuation 31, 7. 1996 but the applicant was.
‘alloweo to work upto 31.8.95. Therefore we direct the
respondents to pay his dues accordingly and he shall be

allowed to draw’ conoequential service beneflts incluolng

pensionnr) benefits. Accordingly we allow the applicatlon‘

‘”and gct aside Anncxur nB order dated 1 8,95,

e
v

[ ol R ) .

s Considerlng the facts and c1rcumstances of the
.'-',.; i

..., case, however, we make no order as to costs.

Gk ol N §d/w VICE~CHAIRMAN

5d/~ MEMAER (AOQN)'

[}
1 . ye L . ... N
i |

Gértxﬁod t® be true Cop.

o ,;
cody e
‘“,l

: Soctlon Oftflcer (J;
an afum) ( =0fAs ‘{ﬂ“. ‘
“Santral Adminigtrative Tribuns
avfn smratns sifhaaa ,
Sywahati ganch, G\I‘Ntlh?.l-l
3 ) TmudE,  YRIEEN-t

:\}

111

: . S.
R 1

‘x¢<{\f;\o\

. e . L




