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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.1l5 of 2000
Date of decision: This the l2th day of July 2001
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Jitendra Namasudra,
Village & P.O.- Irongmara,
District- Cachar (Assam). ......Applicant

By Advocates Mr M. Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -~

1. The Union of India, through the
Secretary to the Government of India,
Home Department,

New Delhi.

2.The Director General,

Central Bureau of Investigation,
New Delhi.

3.The Superintendent of Police,

Central Bureau of Investigation,

Silchar Branch, Silchar. ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S5.C.,

Mr B.S. Basumatary, Addl. C.G.S.C.

OR DER (ORAL)

CHOWDHURY.J. (V.C.)

Ih this  application under Section 19 of the
Administrative Tribunals Act, 1985 the applicant has
assailed the impugned ordef | of termination dated
16.6.1999, whereby the services of applicant as Waterman
in the Central Bﬁréau of Investigation, Aizawl Unit, was
terminated, as arbitrary and discriminatory.

2. The applicant was first appointed as a Lower

Division Clerk (Casual) for eightynine days and
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accordingly an order of appointment No.52/93 was issued
on 31.3.1993. His appointment was made on being sponsored
by the Employment Exchange as a Scheduled Caste
candidate. It is stated that the applicant appeared in
| the interview held on 15.1.1993 and 28.1.1993 and on
, being Selected he was appointed as such. His service was
extended from time to time. by issuing separate orders
after expiry of the stipulated périod and in this way he
continued to work ‘as such with artificial breaks in his

| service. On 10.1.1995, the applicant appeared before the

' respondents for interview at the Central Bureau of
i Investigation, Aizawl for the post of Waterman. On being

| selected he was offered with the appointment of Waterman

‘ion contract basis by order dated 27.1.1995. He continued
1 in service as Waterman under the same terms and
| conditions on daily wage contract basis of Rs.62.80

| aongwith others. In the last extension of his services

‘ fthe daily'wage was raised to Rs.82.30 per working day.
The aoppointment order dated 22.3.1999 was the last

extensioh order, whereby the applicant alongwith three
'@ ‘;others were allowed fo work on contract basis for a
| éperiod of eightynine days. By the impugned order dated
P 116.6.1999 thevservices of the applicant were terminated
halongwith three others from the afternoon of 18.6.1999.
One, Miss Pompi Sultana Borbhuiya, Daftry, Central Bureau
?of Investigation, Silchar, similarly situated, was also
: .;terminated by the impugned order dated 16.6.1999. She
! ‘;challenged the said order of termination before this.

. yBench in 0.A.No.305 of 199Y. By Judgment and Order dated

\/ﬂ\/A! 'her case for engagement by granting her temporary status

1 - . . N .
|t1ll her services were regularised in the post. The present

! |
12.3.2001 this Bench directed the respondents to consider

‘% | , applicant......
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applicant is similarly situated. The applicant worked
for more than 240 days with artificial breaks. The
respondents also asserted that the order of termination
.was issued due to alleged misconduct. According to the
respondents he was verbally warned. The order of
termination is seemingly violative of the principles of

- natural justice.

3. We have heard Mr M. Chanda, learned counsel for
~the applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. Mr
.Deb Roy submitted that the applicant was on contract
-basis, and therefore, the applicant was not entitled for
i-any relief under Section 19 of the Administrative
Tribunals .Act, 198». The respondents being an
.instrumentality, the . 'State .cannot act contrary to the
‘principles of natural justice, even in the matter of
‘contract. In contractual sphere the State is required to
~act fairly and in accordance of the principles of natural
. justice. The termination order, in the. circumstances,

cannot be sustained.

4. On consideration of the facts and circumstances of
‘the case in its entirity and in the light of the order in
:O.A.No.305/l999 'we direct the respondents to re-engage
the applicant against any available 1like post, in which
he was working. The respondents are directed .to consider
the case of the applicant by granting him temporary
.status till his services are regularised against a
sanctioned post. The respondents shall grant temporary
'status to the applicant as per the Casual Labourers
(Grant of Temporary Status and Regularisation) Scheme as
‘early as possible, preferably within three months from

- the date of receipt of the order. Needless to state,
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!ADMINIbTRAIIVE MEMBER

N4

15N

after the applicant 1is granted temporary status the

. respondents shall extend the benefit of regular

absorption against sanctioned vacancy in the light of the

raforementioned Scheme.

5. The application is allowed to the extent

 indicated. There shall, however, be no order as to costs.

\C: \K»SLQ&QC*LL\\P L [
. SHARMA ' ( D. N. CHOWDHURY )
- VICE~CHAIRMAN
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In the Central Administrative Eribunal

Guwahati Benbh ¢ Guwahati.

_
O«he No.® /5 ___/99

BETMEEN
Shri Jitendrs Namasudra

Son of Shri Sudhanya Namasudra

Vill. & POe Irongmara
Digt. Cachar ( Assam). eeesss Rpplicant.
AND
1. The Union of India
Through the Secretary to the Govt.
of India, Home Department,
New § Delhi - 1.

2 The Director General
Central Bareau of Investigation,
New Delhi.

e The Superintendent of Police

Central Bu‘reau of Investigation,

Silchar Branch,
Silchar-4.
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DETAILS OF APPLICATION
1. Particulars of Order(s) against which this

application is made.

This application is made challenging the Order
No. DPSIL 1999/03302-4/83/10/1/99 dated 16.r09 issued .o .-
by the Respondent No«3. The Suverintendent of FPolice
Central Bureau of Investigation ( for shogt, CeB.I),
Silchar, vhereby the services of the applicant has been
terminated without considering his case fbr grant of
temporary status and subseduent regularisation in the
post of Lower Division Clerk (for sho®t, LeD«C./Waterman
in terms of Office Memorandum dated 10.9.93 igsued by

the Govte Oof India.

2. Jurisdiction of the Tribunal.
The applicants states that the cause of action
has been arisen within the jurisdiction of this Hon'ble

Tribunale.

%o Limitation.

The applicants state that the cage is filed

within the time of period under the Administrative Tribunal

Act.
4. Facts of the Cage ¢
4.1, That the applicant is a citizen of India and as

such he is entitled to all the rights and previleges guran-—
¥rxfxkbx teed by the Constitution of Indiae. The applicant
belongs to a poor family and as such could not prosecute

further studies after passing High School ILeaving Certificate

/@éwfu famar A
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Bxamination due to financial Constraintse. He therefore

had to give up studies and was in search of a jobe.

442 That the applicant states that there was redui-
rement of candidate for the post of Le.D«Ce under the res~
pondents during the year 1993 and as such reduisition was
sent to the Bmployment Exchange ¥ in that regard. The
name of the applicant was therefore £ sponsored by the
Employment Exchange as a Scheduled Cast_e Candidate.
Accordingly he appeared in the interview held on 15.1.93

Lok
and 28.1.93, well in the interview and was duly

a
selected. He was therefore asked by the then Respondent
Foe? vide letter dated 18.2.9% t0 join service on or before
252493+ In pursuance thereof the applicant joined on
25.2.93 under the respondent no.3 as LeDeCe (Casual) and

an office order no. 52/93 dated 31.%.93 was passed to that

effect.
A copy of the said order dated 31.3.93 is
anne#ed herewith as Ammexure -1,

4.3, That the applicant states that after his joining

service as aforesalid he was entrusted with the work of IDC
and he continued to render services with all sincerity and
devotion and to the satisfaction of all concemed. It may
be gtated that though his appointment was initially made
tempofary for 89 days, the same had been extended from time
to time by issuing separate orders after expiry of the sti-
pulated period and in this way he continued to work under
the respondents with artificdal break in service and without

any disturbance from any duerter as the job was of permanent

é%22%4245%4 }%éiwu%éa_zgiﬁ
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any distwrbance from any Quarter as the job was of permanent

naturee.
Copies of such few orders extending services
of the applicant from time to time are annexed
hérewith as Annexure = 2 Seriese

440 That in the meantime, on 10.1.95 an interview

was held for the post of Waterman at CBI, Aizawl Unit. The
applicant appeared in the said interview and was declared
selected vide office order dated 27.1.95 and was reduired

to join as Waterman under the Deputy Superintendant of Police,
CBI, Aizawl Unit on or before 1.2.95. The applicant accord-
ingly reported to the Aizawl Unit and was appointed as
Waterman (Unskilled) in the office of the Deputy Supdt. of
Police, CBI, Aizawl Unit weee.f. 3.2.95 (FN) vide order dated
8.2.95. It was however mentioned in the order dated 27.1.95

that the appointment would be for 89 days from the date of

jOiningo

Copies of the orders xated 27.1.95 and 8.2.95

are annexed herewith as Annexnre~ % and 4 respectively
4.5 That the applicant d states that although he was

apptinted initially for 89 days, his services were extended
from time to time by issuing separate orders in regular

intervals and as such he was continuing as before but with
artificial breaks It can therefore safely be held that the

nature of work done by the applicant was of permanent nature.

Copies of few orders whereby the services of the

applicant were extended from time to time are

ik Sgionstn i
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a/x‘e anmexed herewith as Anmnexure =5 Series.

4.6 - That as narrated above, the applicant was contin-
uing under the respondents under the aforesaid arrangement

and rendering his service with all sincerity and devotion in
anticipation of getting regular service benefits in considera-
tion of his long period of service rendered. In this way,

the applicant worked for more than six years since his
pinitial appdintment as IDC weeefs 25.2.93 (four years since
his appointment as Waterman wee.fo 302.95) gt $ill 16.6.99
vhen he was arbitrarily terminated. It is stated that the
‘applica.nt on sefveral occassion approached the respondents
praying for regularisation of his service, but with no result.
The applicant however continued to work as before having no

altermative.

47 That the applicant states that although the
applicant was working under the respondents for several years,
he was deprived of regular service benefits viz, pay scale,
deamess allowance etce and the benefit of different schemes
of the Central ¥ Government for Casual Workers were not
extended to him. There wwe were number of Central Government
Schemes for regularisation of Casual Workers who continued
for several years as casual worker. Some of these schemes
were igsued under O M. dated 7.6.88 and lastly a like scheme
for grant of temporary status and subseduent regularisation

of camal workers was issued by the Government of India

on 1009 0930

| JJL{W %M&ﬂé/’f/\
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A copy of the aforesaid scheme is annexed

herewith as Annexure -6.

4.8, That after advent of the scheme for regularisa-
tion of casual labour and grant of temporary status in the
year 1993; the applicant approached the authoPities in high
anticipation that the benefit of the scheme would be gran-
ted to him. But the authorities turned a &g deaf ear to
him. He however, did not lose hope and continued to press
the authorities to grant him temporary status and regulari-
se his services in accordance with the provision of the
scheme. But the repeated approach of the applicant seems
to have had annoyed the respondents in conseduence whereof
the respondent no.3 issued the impugned order dated 16.6.99
thereby terminating the services of the applicant, alongwith
others, weeefe 18.6.99. In this context, it may also be
stated that strangely enough the respondent authorities
did not also pay the applicant his salary we.ef. May*99
to 18.6.99. The applicant states that the impugned order
of termination is indicative of the fact that the same has
not been issued in order to give artifical breath in his
service but to render him jobless. Be it stated that the
sxm& respondents £ have not disclosed any reason to Justify
their action in issuing the impugned order presumably in
thd garb of executive vhims. The action of the respondents
ig therefore highly arbitrary and contrary tb the settled
provision of lawe.

A copy of the order dated 16.6.99 is annexed

4 hereyith as Anmexure =7.
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4.9, That the applicant beg to state that he was
being paid loss wages then the minimum pay payable to
the regular employees belonging to the corresponding
cadres, since the applicant was a casual labour. It is
worth mentioning that thd applicant was entitled to the
same privileges and benefits which are enjoyed by the
regular employeés but the same was denied to him due

t0 hogtitle discrimination of the authoritiese.

4.10. That the Hon'ble Supreme Court in Daily rated
casual labour employed under P & T. Department through
Bharatiya DAK TAR MAZDOOR MANCH - VS~ Union of India and
another 1988 (1) SeCeCe 122) held that Government cannot
take advantage of its dominant position and further held
thay Daily rated casual labourers are entitled to minimum
Pay in the pay scale of the regular workers plus Deie but
without increment and further directed to prepare a scheme
for absorbing the casual labourers on rational basis who
rendered one year casual service in the posts and telegraphs
Depariments. Similar direction for regularisation of
services of casual labourers passed by the Hon*ble Supreme
Court in the case of Dhirendra Chamoli and Others - Vs-
State of UePs ( 1986 (1) SeCeCe 637) vherein it is held
as follows ¢~

® But we hope and trusgt that posts will be

sanctioned by the Central Government in

the different Nehru Yuvok Kendra, so that

these persons can be regulariseds It is

/z/w/w Koo 500
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not at all desirable that any Management and
particulary the Central Government should
continue to employ persons on casual basis in
organisations which have been in existence ¢
over 12 years. The salary and allowances of
Class~1V employees shall be given to these
pPersons employed in Nehru Yubok Kendras with
effect from the date when they were respectively
employed . The Government of India will pay

to the petitioners costs of the writ petitioners

fixed at a lump sum of Rg. 1000/-m

The Hon'ble Supreme Court passed similar direc-

tion in the cases of Surinder Singh & another - Vs- Bngineer-

in=-Chief, CePsWeDe and others ( 1986 (1) SeCeCs 639) and

algo in the case of U.Pe Income Tax Department contengent

paid Staff Welfare Association = Vg- Union of India and

ok others, the Hon‘ble Supreme Court directed as follows $

™ile accordingly allow this writ petition and
direct the respondents to pay wages to the
workman who are employed as the contingent
paid staff of the Income Tax Department
throughout India, doing the work of Class IV
employees at the rates eduivalent to the
minimum pay in the pay scale of the regularly
employed workers in the corresponding cadres
without any increments with effeet from
December, 1, 1986, such workers are also

entitled to corresponding Dearness Allowance
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and additional dearmess allowance payablé
thereons What ever other benefits which are
now being employed by the said workman shall
continue to be extended to them, we further
direct the respondents to prepare a scheme
on a rational basis for absorbing as for as
Possible the contingent paid staff of the
Income Tax Department who have been continuously
working for more than one year as Clags=IV

employees is the Income Tax Department «®

In viey of the aforesaid position and law laid
down by the Hon'ble Supreme Court the applicant is entitled

to be re-appointed and regularised with effect from date

of his respective engagement.

4116 That this Hon'ble TPribunidl in the cases of
Civilian Switch Board Operatérs, in O«As No. 185/98, O.4.
No. 79/92 and OeAe Noo 104/92 in O.he No. 223/93, in the
similar facts and circumstances, was pleased to direct the
respondents to regularise the services of the casual
Civilian Switch Board Operators. The present applicant

is similarly situated and therefore entitled to be regu -

larised in the appropriate pay scale.

4412, That the applicant states that the post in which
the applicant had worked is still existing and therefor if

this Hon'ble Tribunal do not interfere immediately in the

éngé%J%zA /Q;anaéuzziﬂ



matter of his re-appointment and regularisation, he would

suffer irreparable loss and injury.

4.13%, That this application is made bonafide and

in the interest of justice.

5 Grounds gor Relief with Tocal Provigions ¢
5ele For that, the applicant having worked for a

congiderable period of more than 6 years is
entitled to be re-appointed and regularised
in the category of ClassIII/IV Staff in the
existing vacancies in terms of Office Memoran-

dun dated 1009 0930

5¢2e For that it is unjust and unfair to terminate
the service of the applicant only because he

was initially recruited on casual i basig.

530 For that similarly situated other employes
of Gre IV has not been terminated and as such
the applicant is entitled to be re-appointed

and regularised.

S5el o For that the nature of work entrusted to the
applicant was/is of permanent ¥ nature and
therefore, the respondents would not suffer

if the applicant is re=-employed and regularised.

%F/Mu//&« /%\97\&/31/\ 62//?/4
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5¢5e ‘For that the Central Government being a model
| enployer can not be allowed to adopt a diff-
erential treatment as reguard payment of wages

to thé applicant.

5¢6e For that the vacancies are still existing in
which the applicant worked and as such he can

suitably be accomodated in one of those.

6o Details of Remedieg Exhaugted ¢

That the applicants have no other alternative
and efficacious remedy available to them but to file this

application before this Hon*ble Tribunal.

T - Matters not provieusly filed/or pending with

any other Court/Tribunale.

The applicants declare that the subject matter

of this application is not pending before any other Court

. oi,Tribunal.

8. Reliefs Sought for ¢

Under the facts and circumstances of the case

the applicant prays for the following reliefs :-

B8e1le That the impugned order dated 16.6.99 terminating
the services of the applicant, amongst others, be
declared illegal, void and conseduently set aside

in wo far as it relates to the applicante.

/@M matn i
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Be2e That the Respondents to directed to reappoint

the applicant and the service of the applicant °
r ‘ be regularised in the existing vacancies on }
priority basis in terms of 0 dated 10.9.93 |
| _ with all conseduential service benefit inclu-

| ding monetary benefits from the respective

3 - date of engagement immediately.
‘1

| 8.3, That the Respondents be directed to pay the
|

applicant regular salary and allowances in the
| appropriate scale from the date of his initial
|

‘engagement, as casual workerse

8. . Cost of the casese

The aforesaid reliefs are prayed on the grounds
[ ,

f as narrated in para 5 of this application.

9. Interim Reliefs Prayed for $
lv

‘ During the pendency of this application the
: _

applicants pray for the following Interim Reliefs &~

191, That the Respondents be directed to consider

& re-appointment in the existing vécancies 6n

i regqlar bésis from the date of initial engage-

| ment in the appropriate scale on priority basis.
| _

l9.2.

| That the respondents be directed to r8lease the

salary of the applicant wee.f. May *99 to 18.6.99.

| Yl N




9.3 Any other interim relief(s) to which the appli-

cant is entitled under the facts and oircumst-

ances of the cases

10, This application is filed through advocatee.
1. Details of Postal Order ¢
U
Pogtal Order No s 6z 45 é/éz\ =
A Xiy o1
Date , 412
Issued by | : G L. Gawahatie
Payable at ¢ Guwahati.
12. details of Index.

An Index containing the details of documents

is enclosged.

%3 Iigt of Benlusures $

- As per Index.

Verificatkon eeeeel4/-

fﬁ‘m.« ﬂ{muﬁw& %
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I, Jitendra Namasudra son of Sh#i Sudhanya Namasudra,
aged about 29 years resident of Villege & P«L. Irongmara,
District Cachar ( Assam),do hereby verify that the state-
ments made in paras 1~ 4 and 6~15% are true to my kndwledge
and those made in para 5 are true to legal advice and

I have not suppressed any material fact and I sign

this on this |3 7Way of gwuégt K000 |

/@%@m s

Signature .
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.t . N .
J Office.
S Silecha
.’ . "'.
RN
T

OFFIGE QORDER NO.
(-

DANTED o -

Shmongr s .y

“Hltdﬂ Y lnrr“xlqutiou;T‘

Government Of ¥adia,:
of the Supdt.of pdiice,
Lrauch, Panchas hmud,

( ;
Jllchar~4.f

Diatad: 5/ 4

| S6 97, =

~The following unski

NN

engaged  on controet

Supdt.of

Lasis

Police, onp

=

Sileha

gt Nilzawl aneé Agartala
J .

Tor aogwiacicad of

working day for the woe:

Clilo.  liawme of

e

Clpsaal

Yoo sheio,
W/GL e
SnrloJ.

Cholior, Yoy v

Mamasoaro

)

O/0.the DY 5P, oI, hivaw)

S Shrei s cAChan j" .

0/0.the vy, ,LH4

A
4. Miss Pompi Sulinna
0/0. he 3P, CL

Copy to the ;-

(VLI

nobodd

Voo

il e e e e cneas

ab, G, Silehionr.

Py Unid by

Borbhuiva,
i, B l\,.'l\ll o

L .)lJL)f"

1led

—

vorkers arej (rob/

in the

Office of

e S0 Lo )

v

he
o Unif“w;f
Lhve Forencon of 15
89 days'@ 177,40

Pd(h.

l)()]?

dgwtnut

A tie ke e lidtaee CR e 4s o emmeant o o o or o =%

Matwra o viork.

PR G et b b4t cm i ahene enn

.

LERLTE TP

Vol et .

Weal wrman,
it

Watsrwan

Daftry.

e
lwl“nuhn‘ G Police,

C\%l::blu,.:nuchhlr.-

. : ‘]
-~ . - . . N . s - i .
(1) Office order Tedaster incoriginal. i
. i H
) A/CH sAntion in cuplicate Coc p/a.
N 4 R N .
(3) DYy 3000, ¢, ninewl & Sgartala Unig fmr,jgﬁ”
informationp, ’ P il
(4) Porson: concerned fon informat oo, : ff
38
(3) 0ifice cop, . e
. ‘H‘ |
i
U e O ) (e !
I
4
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9\% A'wwaxwm SSe)u 1(037&2)"
B vy - RYn
AL P Ho ! 'H/; //63/10/1/97-:,9 s/ LE
e TN e o i
NN [ AT Cantya ll Huranw of Lnvenst 1\_|«H lm\.
S~ b L \ Government: off India,
}&Jl ; ) Office of the Supdt .of | Pollce,
')Afx& i ) 23/ A .uJIchar Hranch,‘anchayul RQ“?'ﬂ
v R R | iliehar-g.
v e = '3;‘§7”’ | . ' ) N ;, !
BT L - Dated: ;)1 / .’1 \b\\ o lf]
I P T e : f ' : B o
diL gt ¥ . . . :
a OFETCE ORuIER NO.! G /1098, .
: X rrepe : s \' ) .! ‘ .
, bATED: | (/080 Sy i
H : ' P [ . LR B
C Do 1, 5 il 4
- '! L . ' ;{J{:
b ‘ The fo]iow1ng unsklllod workers are i exchy
: engaged on contract bag in,the office of theg&dpdt.i;
; ? - of Police, CBI Silchar and itsi 2(two). Units at: AF:awlf&Lt
' MAgartala w.e.f. the forenoon of [ R LR fgrgag
| period of 89 days @ s, 7 40‘pc working duy {orthq
P work noted against ¢ach, | | ! ! L
| _— . i
. S1.Mlo. Hame  of the Casual Worker ° Nature: pf}
: ' ; Worky !l
! ; T
. ’ .
E L. Shri f.Chakraborty, - Waternman | .
i ' 0/0. the 5P, CBI, Silchar. N IR
H H o “ ; K
21 Shri J.namasudra Watefnan.
0/0.the Dy.sP, Cb] Alcawl Unit. b
N
3. Shri S.Acharjan, Waternian
' 0/0. llw Dy .50, t....TH;,/\r;t- Unit . o
4. Miss l’()mpl Sul, L.mu Borbhuiya, Daftory
‘ ' 0/0.the §p, CHT, Silchar, L
haldag o8 Rhia il EX U LT - e !
E 7 . '
’ ; (“}\‘ . ({ '(‘\A“?:“(J‘\a‘."r": )
v . I s
b : ; oupcrlniendent of lc
' ,; .e ! ; E ! ; ClBI: :Spi.l. .&)l]
- b | i
| b {
. Copy to the :- Pl b
i L : [
, i (1) Office orcer r cgister in or;glnnl E
v { (2) A/Cs.Seocl: mn, in dUpllC‘dl(‘ for n/a. f.
1 L ; (3) Prarsons (on; erncd. Lor 1n|"01ma( 1on ‘.
| A (4) Office.copy. L
E ! :
;
i . e
! L !
i
/!
~ : )
~0oloo-noloo- '
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1) Fomene sy

T~

_ r\/l '
Bo. 04/~ J83/10/1/98- 99/»1.c. o
N Central Bureau of Inyestigation, )
Covernment of India, !
Orfice of the Supdt,of Police,'
Silchar Branch Punchuyut Road, . b
Sllchar-4, : g
Dated:_ an / 0g/0f
OFFICE. GRIER Mo, <04l _/1998 - -
DATED: "‘\/”‘ /op i
- . The following unslillcd workers are hereby
cngdbcd on contract budis in the office of the - Supdt,
of Police,CBI,Silchar snd its 2(two) Units at “Mzawl
& Agartala w.,e.f, the forenocon of 17/8/98 for a periocd
of 89 days @ R,8%'30 per working day for the work.noted
agdinst each.,
Si. Name.of the é :unJ WOlkcr Tt Nature )
o of vork.
- 1. Shri H, Chakr'aborty, -Waterman‘.
. O/O the Sp, CBI, ullChﬂT ; L ,
f2;"Shri J. Nomasudra, : Vatéerman, !
. . &7 0/0. the Dy.SP, CBl; Alzawl Unit. o
' 3. Shri 8, Acharjee, - - Waterman,
- B/O. the Dy.SP, CBI, Agartala Unit,
L, .Miss Pompi Sultana Borbhuiya, Daftry,
0/0.the SP, CBI, Sjichur ' :
p\ @ p.»- 'A.&)\A—u{
et T - ." ?‘ (,l
Superintendent or Police,
CBI:SPE:Silcher,
Copy to the :- : ‘ : : L
' 1g Office order register in original.
2N Cu.Becion for necessary action, | e v
A2y Persons concerned for Information, S
1V hs Office copy. o
:? N
t!, X |

~00000~ | l | .



wed to work on contract basis w

féﬁSi

e o % et

)

o .quQQgXQQASBSmgb(thK J@

to. L[ tl/83/101/98-99/s1c,

" O R D E R

- Central. Bureau of

- Government of Ind{
Office of -the Su

- " Silchar Branch
- Sf{lcharet,

Investigation,
ol -gatior
Supdt.of Police,
;Pahchayatgnoad,

Dated: /4 (-GN,
. e

The following urskilled workers are hereby ailo-

=~00Q00~

.e.r, tﬁéﬁrdnendcn~or'16/1ﬁ/9a :

The contract is 1iab hout
assigning;gny reason,
'qf;"o”o“t‘o‘o'o“o“o‘o‘o"o“f”o”o“o‘o;;fo‘O”o-;eo‘o“;59“0-0-1
"Sl,. ' Name of the Casunl Worker ‘Nature of
Noy " 2 7 Work
_'o*oﬁy“e'o“o“o“o“o‘o“o‘-“o*o‘{“o‘o“o'o‘o“.‘t?d“.“o‘o‘i‘(Q“
1,  Shri H.Chokraborty, . Waterman,
0/0.the sp, CRI, Silchar, -
LE;' Shri J. Ramasudra, o ‘ ‘Watérnan.'
. 0/0.the Dy.SP,CBI,Alzawl Unit, _ ,
3 Hiss_bompi Sulpéna Borbhuiya, - '  Daftry,
0/0. the Sp,-CBI, Silcher,. R .
NS Gl
. S ‘ o) ) . K .
Superinténdeﬁt_of'Pbilc;\ o
¥ ' CBI3SPE:S{1char, S
‘Copy to the :~ | ) " o o
. 1. 0ffice order register in' original, '
2.'A/Cs.8ection for necessary action,
3. bersons conCerned for information,
4L, Office copy, o
'



. .snhﬂ'«'mumb RN AR bt artyis L,JF
. ) S

91 /\“”:L“” > s“”,‘”” (“’M)

: 2

No. e dle - (9 /83/10/1/98-99/s1c.
Céntihi Butééuﬂbf Invéatigatipn..'
Government of India, B
Office of the Supdt,of Police, -
Silchar Branéh;Panchayat Road, ‘
Silchar-4, L o ‘

bated: 4§ ///4 9 ,
v‘ . V I- . !'F ..; l' B .. .
OFFICE ORDER No. T  /199g,

DATED : /% ) /G0

7

L 'Tho;fol}oving unakillgd'vofke:n are: horeby
angaged on-contract bagia in the office of tha Supde,of
Police,CcBI,S4lchar and  {ts 2(two)Units at Adzawl and
Agartdla_w.e.f.the_forenOOn of ;g/l;[gg_for‘a'period :
of es-day&~o*m.az'3o per working day for the work noted
against each. The contract 18 liable to be terminated .
at any'timq'wighout'gsaigning any ‘reason.* - - - - .

~~.¢‘.-0-.-0-6-0-0~0-6".*,"0?»0-","0"o’o“o-o-o-d...f".fl.:-."‘.-‘
Sle. . ... .Name .of.the.Casyal Worker . ‘Nature
No. _ -
'fn"."o‘_’"o"."o"o"o"o-o'o—qf'o;o'o"."o"o'c""o"o"o'-c"’o-n" bl

L. Shrd m. Chakraborty, - Waterman,

- 0/0. the 8p, cni, Silchar, -

2. Shrd g, Mamasudra, ; waterman.
0/0. the Dy.sp, CBI, Adzawl Unit,- ' -

3.'vMiaaf§0mp1;Sultaha Eorbhuiya. : Daftry.

. ..0/0. the sp, CBI, Silchar, - :

e e e~ LN Rl S L

arEn

Superintendeqp/o
CBI:SPE;81lchar, -

Copy to the j=-
: 1, Office order register in originai.,
2, A Cs.Section for hecessary action.

.3, Parsoris concerned for information.
4. Off ice copy. ' '

=000~
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Rl S CLVT. OF INDIA. | ' ' @& R
j;>' b, . CENTRAL BUREAU OF INVESTIGATION. ‘
/ : OFFOCE OF THB SUPDT. OF POLICE
SPECIAL POLICE EITABLISHMENT
PANCHAYAT ROAD, SILUHAR-4, ' !

rd

' Dat&'d. 20 g ‘)./..-)

ORDER

The following unskilled workers are hereby allowed
to work on contract basis w.e.f the forenoon of 22.03,99
for a period of 89 days at the rate of ks 82,30 per work-
ing day,subject to approval by the Compctent authority i.e

]

ol

Superintendent of Police for the work noted against each, i”f%i
The contract is liable to be terminated at any time without o R
: . H .,‘I

assigning any reason. *

‘Sl.No. Name of the Casual VWorker Hature of work. = ||

l. " Shri H.Chakraborty Waterman
0/0 SP/CBI/Silchar '

n S Shri J.Namasudre, ‘ : Waterman,
0/0 Dy.Sp/cBI/
\
Alzawl Unit,
3. ' Miss Pompi Sultona Borbhuiya Daftry
0/0 sp/CBI/Silchar,
4. Shri Sahin Chowihury, Safaiwala,

$/o Shri Ravi Chowdhury,
Vill. panchamukhi,P.0 ONGC .
Rgartala. o o
0/0 Dy.SP/CBI/Agartala.

Copy O the 3% gffice order register in original. S
2., A/Cs Secticn for nocessary action.
Y. Persons concaerned for infommation.

4. Office Gony..

S IR
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The contzact of tha following contract ban&ﬁ (unlkillﬂd)l
workers of the office of the Supdt. of Polme.caz,suomx and
its 2 (two) Unit Offices at Alzawl und Agartala‘ntatnda mm-,
ated with affect from the afhernoon-o£»16.06;99."

.r*t ‘
1. Shed H.Chakraborty,Vaternan,cal, silchar Bran AT
X*wz;"“ Shrd JMamasudra, Watenuan, CBI,Adzawl Undt, | ‘ { L

|

|

}

3, Miss Pomp& Sultana Borbhuiya.Daftxy.cax.ﬁilchat.
4 thi 3ahin CMudhury.CB;.Agartala ke |

S I

~ They need not attend to the work £rom the £orenoon

\ Of 19.06.99 unless they ara spesially asked for the fnrm.r
worke R

Mo

3“"25&‘2‘35‘%‘:“&&&.23’.'*_ o

. PR

Copy to tha t=

'1. Dy.aupdt. of Poliuu;cni.ALzuwlnunit.
2. Dy. 8upde, of Police.cuI.Agdrtdla Untt.
3+ Persons Conaernad.

NARNAANARS &
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IN THE CENTRAL ADMINISTRA f azn@ TgfﬁffN”Aﬁﬁrw

' GUWAHATI sBE’\ICH { kinictragive

O.A. No. 15/2090
Shri Jitendra N‘afmasudfa
i
. B
-Versus- |

Tnbum |

&g MAY 2031
y qa””e} "GTW"}a :
- GUWahati B“nch .

] '
~ Union of India & Others.

In the matter of Written Statement :submitted by the Reist{)o"ndent 1.2 & 3.

Preliminary Submission :

.~ The respondent No.3 i.e. the Supermtendent of Pohce CBI SPE Sllchar
was in badly need of a L.D.C. cum Typist because a post was vacant in the
office and accordlngly sent requ151t1on to the Staff Selectton Cormmssmn for
sponsormg a suitable candidate at an early date but the Staff Selectlon

Comm1ss1on was not able to sponsor any candidate for the said vacant post.

Considering the heavy load of work and less number of man power, the

respondent No. 3 senit a requisition to the local Employment Exchange for -
sponsoring a list of candidates for appomtment as L.D.C. purely on temporary
ba51s On receipt of sponsored list of candtdates from" the Employment
Exchange Sllchar the interview was held and the appl1cant found suitable for
appomtment as-L.D.C. cum Typist. Accordingly the appl1cant was appointed
as L.D.C. under Respondent No.3 i.e. the Supermtendent of Pollce CBI, SPE,
Silchar Branch'on 31.3. 93 agamst the vacant post of L. D C for a period of 89
days or less on the ground that the Respondent No 3 had already filed
requisition w1th the Staff Selecnon Commission for sponsormg the candidate

for the said vacant post. The applicant joined his dutles accordmgly and

continued till the end of his tenure of 89 days.
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£ During the aforesaid period, the Staff Selectioh Commission could not ,

sponsor any candidate and considering the need of typing hand, the vapp]i'cant
- was re-engaged in the said post for a further period of 89 days He has worked
as L.D.C. in the like manner till sponsoring of candldate by the Staff Selection
Commission because the respondent No.3 did not want to go for further
complication for calling candidates from the Employment Ex-change time and
again and looking to the experience gathered by the apphcant he was

reappointed for more further perrods

3. On receipt of qualified candidate sponsored :by the Staff Selection
Commission, the -service of the applrcant was termmated on- 22994 and
regular appomtment was issued- to the candldate sponsored by the Staff
Selection Commission. ~ Tthe applicant was last appointment as L D.C. in the -
year 1994 and termmated in the same year. It is - about 5 years had a]ready .
been passed and now the apphcant has taken shelter before the Hon’ble C.A.T..
Therefore it 1s barred by limitation in totality. Further the apphcant has no
right to. be absorbed regularly because he has not completed 180 days of regular
service without any break. His name has also not been sponsored by the Staff
Selection: Commrssron for apporntment on regular ba51s The respondent No.3
cannot appoint any candrdate on regular basis locally wrthout the NOC
received from the Staff Selectron and at that trme the Staff Selection

Commiission has not 1ssued any NOC

4. 'The Respondent No. 3 lookmg to the need of the staff further sent a
requisition’ to the Employment Exchange for engagement of a candidate on
daily wage basis on the rule “ No work no pay” but not extendable after ?t':_' .'
Lompleuon of 89 days. Accordmgly on recelpt of the hst of candldates 1from"'"'i
the Employment Exchange an mtervrew was held and the apphcant found

suitable for engagement on contract An offer of appointment on contract basis

-
¥,

Printed 8t Goyal Sutiénou; Oeini-110007, PRONE ; £210690
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was issued on 27.1.95 (filed by the applicant as A-'nneé'XUre __-3) which was for

the post. of Waterman It is'clariﬁed her‘e that the 'Respondie’nt No.3 was/is
having no sanctloned post of Waterman/cmllan Grade lV post and therefore,

the payment made to such Waterman was from the contmgent fund and on @

daily wage basis.

5. As stated above, the Respondent No.3 without going _i'h‘to complication
of further calling candidate from the Employment Exchange and looking to the
suitability of the applicant and considering the need of the appheant for earning
some money by hook or by crook and on his request he was re- engaged time

and again.

6.  On the same way the applicant was working unde'r th‘e'_fr‘_espondent No.3

as Waterman upto 16.§.99.

7. During the year 1999, it was found that the present appllcant and the
applicant in O.A. No. 305/99 ( both were appomted as Waterman and Daftry)
were. leakmg out the sensitive mformatlon about the functlomng of CBI by '
which the purpose of CBI 1nvest1gat1on/enqu1ry was hkely to be demorahsed |
Accordingly, vide order dtd. 16 6.99 the apphcant alongw1th other unskilled
employees like the apphcant were términated from the ofﬁce but actually they
were terminated from 18.6.99. ‘ |

W itho_ut going into the furth-er complications, theparwarse comments are

as under :-

I Re'l: That with regard to the statements made 1in the appllcat1on the
respondents beg to state that the post of LD.C. is requrred to be ﬁlled up |

through Staff Selectron Commrssron as per the Recrurtment Rule. The

Printed ot Goval Sthtionert, DEInY:116607. phanE " £015638° o
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applicant was engaged as L.D.C. purely on temporary basis i'.e. for a period of

89 days and he never completed the minimum period of 180 days to become
entitled for getting temporary status. Neither the 'a‘ppli‘cant con'lpl‘eted 180 days |
of regular service nor his name was sponsored by the Staff Selection |
Commission for regular appointment. Therefore, thelOfﬁce Memorandum
dated 10.9.93 of Govt. of India is not applicable In case'of the applicant. The

applicant has tried to mislead the court through this Circular.
2.Re2: Nocomments.

3Re3:  The matter of challenging his regularisation in the post of L.D.C.

is totally barred by limitation .
4.1 Re4.1: No comments.

42Re 4.2 & 4.3: That With‘regard-to the statements vn'l'ade in fhe application,
the respondents submits that the requisition for sponsoring the candidate by the
Staff Selection Commission was already filed with tthe S.S.C.. COnsidering the
work-load and due to non- -availability of suitable candldate from the S.S.C,,

was deuded to appomt L.D.C. locally but on purely temporary ba51s (89 days)
Accordingly, Employment Exchange Silchar was requested to sponsor a list of
candidate for appointment as L:D.C. on temporary bas1s The hame of the
applicant was also sponsored. The interview was held and the applicant found
suitable. He was appointed as L.D.C. for a period of 89 days After completion
of 89 days hé was relleved but the Respondent No.3 fe]t that there was still
need of'a candldate on temporary basis. Looking to the experlenoe gathered by
the apphcant the respondent No. 3 re-engaged him for g further tenure of 89

days. Every after 89 days the applicant was engaged afresh and had not

Printed st Govel Statisnars, Bslhi=1 10867, pherg i¢oteesy 1 T T T Prbae,
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completed 180 days of regular service for getting temporary isltatu_st Further his

”~~

* name was not sponsored by the S.S.C. for regular appoin_timent. S

4.2 Red4.4.4.5&4.6: That with regard to the statements made in the

application, the respondents submit that there is no- sanctloned post of o
Waterman in the CBI, Aizawl Unit for providing water to the staff of Alzawl
Unit. Considering the need for a person for cleaning the"ofﬁce providing"
water to the staff, an mterv1ew was held for appomtment of Waterman for CBI,

Aizawl Unit. The applicant appeared and found sultable Accordingly offer of
appointment on contract basis was issued to the apphcant., Tthe “applicant A‘
shown his willingness and joined there. The engagement was purely temporary
and on contract basis i.e. for a perrod of 89 days. After e‘xptry-of the initial
period of 89 days, the,applican't was reappointed con'"sidevr‘in»g his experience
about the pattern of vyorking The applicant never completed 180 days of
continuous service to make himself liable to get temporary Status in the grade |

of Waterman also.

43 Re4.7: That with regards to the -stat:ements mad‘é 1in the 'appheation the
applicant is not liable to be regularised both in the cases of L.D.C. or Waterman
because his services were always terminated after eompletlon of 89 days.

Further, there is no provision in the Recruitment Rule for"appomtmg candidates
locally for the post of L.D.C.. The post of L.D.C. is requir'ed to be filled up |
through Staff Se]ectlon Commission. The post styled Waterman is not a
sanctioned post and this arrangements were made only to get services of a
person whose JOb 1s only to supply Water ete. to the staff purely on temporary .
and daily wage basis. Therefore, the apphcant is not entrtled to get temporary :

status both n the grade of L.D. C or as Waterman

-

e o
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o~ 44 Re 4.8 : That with regard to the statements made in the application, the

respondents submit that the applicant does not come under the purview of the

A

Schefme of grant of temporary status. There g clear instruction given in the .
P - | |

persons for which the applicant and other contract baETEt;vdrkers were verbally

warned by the Dy.SP on 17.3.99, to be more careful, The applicant again

him on contract basis on 22.3.99 On close'observation, it was noticed that the

applicant has not given up the habit of undesirable activitieg’ The CBI has no

other alternative but to terminate the contract.

45Re4.9: Denied. The applicant is not entitled to get any previlages which

the permanent employees are getting.

4.6 Re 4.12: Denjed. These cases are not having any relation to the case of the
applicant at all. There is specific direction to the department concerned in the -
cases cited by the applicant. Further the applicant resorted to the acts
unbecoming of an employee which has been discussed in detail in para No. 4.4,
There is no other alternative but to rémove/terminate  the applicant

immediately. The applicant js not liable to pe regularised/reappomted

considering his doubtful intergrity,

+7RE4.13 The application IS not maintainable and liable to pe
dismissed straightway, |

Printeg st QOoyer Stet/vingi g, 1" X 1111 R
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SRe$: (Grounds)

5.1 Re 5.1 Denied. The apphcant never worked under the respondents for a

period of 6 years at a stretch and therefore not liable to be regulansed

52Res.2 .The'termination 1s ma:de due to the reasons stated in para No.4.4.

5.3Re 5.3 Denied. All the Gr.IV employees appointed on 'Vc'on't‘ract basis were
terminated by the same order. This itself proved by the apphcant through
Annexure-7 filed by the applicant w1th the application.

54Re5.4 Denied. The appliCant was appointed on contract bztsis Even the
post of L.D.C. is of permanent nature but as per Recrultment Rules the post .
should be filled up through Staff Selection Commlss1on and the ‘post of

Waterman is purely temporary and appornted on contract basis.

5.5Re 5.5 Denied.
5.6 Re 5.6 Denied.

6Re6; The applicant has not exhausted all other remedies available to

him like submission of representation etc. , therefore, liable to be dismissed.
7Re7:  No comments.

SRe§: Demed The apphcant 1S not entrtled to get any rehef as prayed n

~ the application. The apphcatron is liable to be reJected stralghtway on the

reasons mentloned above.

Printed ot-Goyel Stationets, Dilhi:116067. Phers ; 2515854 ST Ry
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T .fQ; 5’@5f§“ﬂ " pendeds The” applicant is not 1iable to get any’
: o intérim relieE_ AS ‘averred in subﬁpara 952 of the appliﬂa-
ti@ri ‘it is submitted that the payment for the period -

May’QB to 18.6, 99 have already-beén paid to ‘the applieant
% vi&a Acquittaﬁcé Roll ﬁtd. Ls Qnggsicapy of which is enc10ﬁ'
.
' 10, RE 10 ¢ No COmments,

11 Re 11 & No comments,

12 Re 12 ¢ "'No commentss

13 Re 13 ¢ No comments,

VERIFICATION
I. Shri akhiléeshwar Prééad. Supefinténdent of  Police,

CBI (CGntfal ‘Bureau of Jnvestigationis Silchaf Branch;.
Silchar being the: competent autherity and being one of
the ReSpondénﬁ dé\hereby veriiy and‘&éclare that the-
statement made 4n’ pa‘fégi"‘aﬁﬁ 1to'8 of  the preliminary -
submission and paras 1 o 13 of the parawise comments - are
true to ‘the information gathered from the official records
and believed to be true by me.

- Vefified and signed on this ri/(— aay of May'zum
at Silchars

/’uﬁ)l

DECLARANT

SUPDT. OF POLICE
GBL: SPE : SILCHAR,
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0.A~ 1572000

IN THE MATTER OF:

SRI JITENDRA NAMASUDRA
VS

UNION OF INDIA & OTHERS

AND
IN THE MATTER OF:

Rejoinder submitted by the aphlicant
in reply of the written statement

submitted by the respondents.

The above named applicants-
Most Respectfully beg to stated as under :
1. That he has gone through the written statement and has
understood the contents thereof. |
2. That in reply to the preliminary submissions 1in para
1,2,3,4;5, and 6 of the written statement, the applicant:begs to
state that there was a requirement of candidate for thejpost of
L.D.C. under the respondents during the year 1993 "and on
requisition from the respondents, the name of the applicant was
sponsored by the Employment Exchange as a Scheduled Caste
Candidate. Accordingly he appeared in the interview held on
15.1.1973 and 28.1.1993 and having been selected; the aﬁplicant
Jjoined on 25.2.93 and having been selected, the applicant Jjoined

on 25.2.93 as L.D.C. under the respondent No. 3 -as asked for.

Since then the applicant rendered services with all sincerity

| and devotion and to the satisfaction of all concerned. Though




(A

his appointment was initially made on temporary basis for 89

days, the same had been extended from time to time by issuing

separate order after expiry of the stipulated period and in this
way he continued to work under “the respondents with artificial
break éé the job was of permanent nature. Eventually on
13.1.1995, an interview was held for the post of waterman of
CBI, Aizawl Unit. The applicant appeared in the said interview
and having been selected, the applicant joined as waterman
(pnskilled) w.e.f. 3.2.95 (FN) in the office of the Dy. Supdt.
of‘Police, CBI, Aizawl Unit vide order dated 8.2.95. Here also,
though he was initially appointed for 89 days, his services were
extended from time to time by issuing separate orders at regular
intervals and as such he was continuing as before but with
artificial break. In this way, the applicant worked for more
than six years since his initial appointment as L.D.C. w.e.f.
25f2‘93 and continued till 16.6.99 when he was terminated
arbitrarily.

K That in reply to the preliminary submission made in para 7
of the written statement, the applicant begs to state‘that the

allegations made therein are false and unfounded. This aspect

was heard by the Hon’ble Tribunal in 0.A. No. 305/99 pertaining

to another similarly situated person who was also terminated
along with this applicant under the same order w.e.f. 16.6.99
and the Hon’ble Tribunal was _pleased to éllow the application
vide its judgment & order passed on 2.3.2001 in O.A. No. 305/99,

which covers this applicant -also.

(Copy of the order dated 2.3.2001 is annexed hereto as

Annexure-1).



:54. That in reply to para 1 of the parawise reply of the

written station it is stated that non-observance of formalities

"I through staff selection commission for recruitment was not a

1 fault on the part of the applicant and the fact remains that he

was appointed as L.D.C. as sponsored by the Employment Exchange

and he rendered as services as L.D.C. for a total period of

| about two years from 25.2.93 to till he joined as Waterman on
13.2.95 with some intermittent artificial breaks only. As such,

| he had worked ~as L.D.C. for more than 180 days and for all

practical purposes, the job was of permanent nature and the

intermittent breaks were only artificial and intended for
E?depriying the applicant of the legitimate claims. Hence, the
:O.M. datéd 10.9.93 of Govt. of India is applicable in the
| instant case in its actual spirit and intent.
1 5. That in regard to para 3 of the parawise reply of the
ilwritten statement it is reiterated that the instant case is very

I much within the period of limitation and there is mno question of

being barred by limitation.

,6‘ That in reply to Para 4.2 and 4.3 of the parawise reply of
vthe written statement it is stated that the applicant was
ﬂ’repeatedly appointed as L.C.C/Waterman for a period of moge than
,ésix years after proper iﬂterview etc. which makes it abundantly
f:clear _that the jobs were of permanent nature but the
| intermittent breaks splitting up each appoihtment for a period
?of 89 days were done artificially by the respondents with an
lulterior motive onlyv resorting to unfaif labour practices in
¢;spite of satisfactory services and experiences of the applicant

|admitted by the respondents in the said. para of the written
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statement. In view of is the applicant was absolutely entitled
to get temporary status both as L.D.C. or as Waterman.

7, That in reply to Para 4.4. of the parawise reply of the
Written statement, it is stated that the ground of termination
as alleged in the said para is baseless and unfoundéd and could
not stand in the hearing of O.A. No. 305/99 before this Hon’ble
Tribunal pertaining to one similarly situated person who was

also terminated along with this applicant under the same order

! dated 16.6.99 on the same ground whiqh covers the case of this

! applicant as well.

8. That in feply to Para 4.5, 4.6 and 4.7 of the parawise
reply of the written statement, it is stated that the applicant
was entitled to get the same privileges and benefits as fhose of
regular employees in view of his long services.

Further, the applicant is also entitled to he
regularised/reappointed ee%&éee such orders were passed by this
Hon’ble Tribunal in similarly situated cases in earlier
occasions in 0.A. No. 185/98, O0.A. No. 79/92, O0.A. No. 104/92

and C.A. No.223/93.

Hence the application is maintainable and entitled to be

: allowed.

9. That in reply to para 5.1.,5.2, 5.3, 5.4, 5.5. and 5.6. of
the parawise reply of the written statement, thé applicant
denies all the contentions of the respondents and affirms that
the applicant worked as L.D.C,/Waterman for a total period of
more than six years'under the respondents and was quite eligible
for regularisation/appointment on permanent»basis.

10. That 1in reply to para 6 of the parawise reply of the

'written statement, the applicant begs to sate that the applicant
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approached the respondents time and again for regularisation of

his services but with no result and thus exhausted all remedies

. available with him.

11. That in reply to para 8 and 9 of the parawise reply of the

written statement, the applicant humbly submits +that in the

facts and circumstances, the applicant is entitled to get all

~ the Relief(s) and interim relief(s) as prayed for in the

application and the 0.A. deserves to be allowed with cost.



VERIFICATION

I, Sri Jitendra Namasudra, Son of Shri Sudhanya Namasudra,

. resident of village & Post Office Irongmara, Dist. Cachar, Assam

: do hereby verify that the statements made in paragraphs 1 to 10
are true to my knowledge and the rest is my humble subnmission.

And I sign this verification on this the 11th day of July,

f 2001 at Guwahati.

SFelonchs Nowds cetls



GhiaARLTI BENCH

CENTRAL ALMINISIRATIVE 'l('ﬁBUHAL '4744'&(%01:\ ;T

Original Application No.3C5 of 99

v I
Date of Order: T?li;za%ﬁ:he 254 Day of March. 2001

HON'BLE MR.JUST ICE!D.N,CHOUDHURY ,VICR CHATIRMAN
HON'BLE MRoK.K.SHARMA,ALMINISTRARIVE MEMBER.
. RO ‘ ! .

Sati Pompi Sultana Bafbhuyan
Daughter of Abdul Mannan Barbhuyan
Panchayat Road, S${lchir.. = .

District-Cachar, Assam, -

) , e \...v _'-:;'... Applicant
By Advocate Mr. S.Ali, Mr.I Hussain,

-Vs- B 18 >
1. Union of India, reprejented by the Cabinet Secretary,
2. The Director, CBI,CGO, “omplex. Lodhi ‘Road,

New Dalhi-3, .

3. The Superintendant of Police,
CBI/SPE S8ilchar, v '/
. . /!
4+ .8hri N.K.Sharma, Deputy s.p., CBI, Silchar,
‘u . ’
By;qucate Mr.A.Deb Roy, sr,C.Go,So_C.
QRU

=

Re

i Hlok

D+ N.CHOUDHURY ,VICE.CHAIRMAN]

D

LI o K
By Call letter dated 11¢1.94 the applicant was
\ ' - £ 1,",); 3 . ’ .
advted to attond;g;nﬁ’ff *view for appointment of Daftary
340 ?‘EFQ% :
on casual bagis On /26, 9.94 and asked for her Original

Bducationa] Certificate, Birth Certificate, Permanent

Residential Certific&'te."b;

Card etc,
tanporall'Y;OD daily rated gj’aﬁgib @ s, 62.8'0.By Co:umunicati%n
dated 30.9.94 she was selected ip the interview conducteq

on 26.9.94 and asked her to report and to join duty as

. Daftary if she was willing to do the duty on purely temporary
| basis i.e on contract for B89 days from the date of joining

® 62.80 per working day only. The applicant accepted the

.....

‘at e,

24.10.94, The applicans - Lo
| T PPTAZER Bolitinued o work undar ¢hg |
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order for 89 days:
‘belowi=-

. ‘?:\}\:: .

rminaiq‘ner setvice and after a
fng;g@ihe:'bL issue fresh appointmeékv
£ Lo

such ﬁaiuplg'i' ordem are cited herein

[N
[}

No.DPSIL 1999/01633-35/83/10/1/99 dated 18.3,99
~ QBRDER B

The contraect of the following contract basis
(ungkilled) workers of the office of the| Supdt.
of Police, CBI, silchar and its 2(two) Units
officers at Aizawl and Agartala is hereby termina-
ted with effect from the afternoon of 18.3.99.

" 1. shri H.Chakrabotty ! waterman, CBI, silchar Branch.
. ' i \ [N
2. sShri J.Namasudra, Waterman, CBI, Aizawl Unit

3. Miss®Pompi Sultana Borbhuiya, oafcryP,CBI. silchar

L 4. Shrizsanin Choudngry, ©BI, Agartala Unit,
{b1ﬁ
o

s

: %

: | .

[

OFFICE OF UPDT. OF POLICE
SPECIAL POLICE?ESTABLISHMENT |
- PANCHAYAT TOAD{SILCHARSG, dated 22.3.99.

O R'U.E Re . ' &

The following unskilled ‘workers are Eereby
2llowed to work on contract basis w.e.f. the
forenoon of 22.03.99 for a period of 89 days

at -the rate of M, 32.30 per working day,s subject
to approval by theé competent authority ﬁ.e

S Superintendent of Police for the work noted

against each. The contract is liable| to be termina-
ted 2t any ;ime.withoutxgssigninq any reason.

I

s.L.No.?-R;h; Sf-taéfqzﬁaaiﬁco;k;r Nature of work
1, ‘He.Chakreborty © waterman
1)‘.P/CBI/&ﬁ.I‘l‘:char ~;’ ?
20 3Namaaudra. ' Waterman
5P /CBT |
%
1 3. i Sultana Borbhuiya Dgftry
P/cBI/silchar, ,
Hoowel
4. shry sahip Chowdhury Sagawala
, s/0 shri;Ravi Chowdhury - o
L~ \ Vill.Panchamukhi, P.0,ONGC
A'gmtala"”\ T . i
0/0 Dy=sp/CBI/aAgareiis;
SIS TUWT DL T e e v e e Y iy o oM W

CEm C 1



By the impugned ordegbdated:16 6o 99 the services of the
. W 5y

applicant was finally term%ﬂated w.eof. ( AF) 1846099 eloq-

with three others. The af% émentioned last orders was not
extended; The applicant t?erefore. moved this Tribunal ﬁ
agsailing the order of termination and pta?ed for a
direction for regularisation of her service or in the
alternative for direction to accord her temporary statma
as per the avowed Government-sehemo9 Mr,.S.Ali, learned
Sr.Advocate appearing on behalf of the applicant, took
numerous grounds assailinq and queationing the order of

t[}

termination. One of @he grOund of challenge pertaine9 to

W . v
+the competence of the"reSpondent No.4 who passed the
§

.

order of terminztion.: ccerding to Mr.S.Ali the 4th Respon-

‘wdent not being the appo&ntinq authority. the said order .
N "\ u B
v : ;”e; liable to be struck d&\ to violetive of clause one of
® “f B

. e an‘ple 311 of the coneﬁ& é}ion. The learned counsel also
’ thed that the order if@ temination was punitive in
x;#iwcﬁ,a;%gature so much 8o, that behind the innocucus nature of
o o ~termination. burjied the bedrock fouaded on the alleged
mis-oconduct allegeo undesirable activities mentioned: in the
vrieten statement of the Respondents. The learned counsel
~lastly submitted that the applicant rendered her service
for a considerable length of‘time.from 94 to 99 and ‘in the
" circumstances, as pér the ecﬁeﬁeh;he—ééplicant wag entitled
for regularisation oT*service. iﬁ ehe”light of the policy
laiddown by the Leng%gl Government for grant of temporary

) fe

tatus. inconfirmity with the scheme of Casual Labourers

\—gﬂ

worked' more than the’ pres_ {bed” period mentioned in the

. “"“
L/—//\ gcheme, it wag a fit' casemgzlling for & lawful consideration.

. 107

contd?e
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contract. /

Mr;kaueb Roy, Sr.C~G-S«C- opposed the application Lnd
submitted that the applicant was appointed purely on contraiL
tual basis. Her terms and conditions of the service of the

applicant could not travel beyond the atipulations of the

_There is n ;mésput%:ﬁﬁ;?egﬂtdﬁ tﬁe continuous services

the

:about-the'indispensability of a

in the Job :..the appliea% ‘i_,wa.s engaged on contract basie

1.6

from time to time instead of engaging a fresh/new one. The
respondenta also in their written statement admitted the .

LY
claimggﬁ the applicant to the effec' that she had rendered .

service eVen on. Saturddy and Suncay. For ,such work théw
appl%dﬂnt though engdged on contract bagis sometimes attended

the office on Holidays for which the applicant was paid for.

workinq on holidey 8 per Government of India. instrustion.

;ch worked for atlease 240 days for
L}

3 years or more was tofbe paid ad hoc bonus of Rs. 726/~ and

Such worket those wh

accordingly the &gPli,, © vas alSO paid. asserted ﬂhe respon-:
‘ T: ' : ement. A.suggestion of course was

thrown in the urittjuélj'*ement a;wto the alleged mieconduet_

Pf the applicant for’ .

absence of any prior nce

AL(\.-.- *
avocative insinuation was ‘hot to be taken note of submitted

by Mr.S.xadi. As eluaed the applicant rendered her services

under the respondents for considerable length of period from

94 td 99, The respondents are' a public authority entrusted
wi@h public' ower é#aiit‘i" ‘ b (xeKdedv o ‘
p , [it'is to e}renified gy\public interest

r

nased on public policy. Its underlying policy is the wel fare

, contd/-




f the wsual workers in the

nal goal, the Government took .

a policy decision and mulated the policy known as

at
i

casual Labourers(Gfant’? ‘Temporary Status and Regulari- -

sation) scheme. The pr \ry. aim of the scheme is to do
¥

juscice. The applic;mt is squarely covered by the i

- policye In the. circumstanceo. the ends of justice will
be met if 3 direction is. issued to the respondents to
consider her case for engagement by granting her temporary
status till her service is reqularised against a sanc-
tioned post. The ré‘spondents_ are accordingly directed to

PN .
. QOFE . ‘f« take up the case. f che applicant for granting &

K ;.._t.e:u,‘orarv statu {3; per the scheme with utmost despatch.

Y ke K e e
¢ {/ referably within: three month:s from the order and

N
'Af\':f@-,; o . \— 7 e = 4.

R o thereafter take up;‘i'xer case “for regular absorption against

sanctjoned uaoa;f'cy n,r,a Group D posts 2as laid down in

_H_____,_,__‘-.-—,.«q

the 3 me. Sub ject' t the abové observations made

;:1(-‘ !'ﬁ

abovi¢ , the applicatio 1s ullowed. There shall. however

Sd/ VICE cnummN

[

C 5d/ MEMBER (Adm)
Cooes tius G

e Narfig foﬂr\ﬁ
L

RS




