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18.9.2000

Mr. 'A. Deb Roy, learned Sr. -

C.G.5.C. seeks three weeks further time °
for filing of written statement. Prayef ‘
allowed._
| List on 4.7.2000 for written

statement and further orders.

Present Hon'ble Sri S.Biswas,Member(A)

At the request of the learned counsel
for the respondents time is granted for -
tiling of written statement.

List 26.7.2000

‘statement and further order.

on for written

ff

=

! t N
,/F :\/(') ’%"’U’M r '7() (é’L 4_—é(__ Ry S,

/o : %
] ! A
? : |
Pﬁresent: Hon'ble Mr Justice D.N. Chowdhury,

i Vice-Chairman

Tw;o weeks further time allowed

fér filing of;written statement on the prayer
of Mr A. Deb Roy, learned Sr. C.G.S.C. List
on 23.10.00 for orders.

.
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N tgbf the .Registry

Order of the Tribunal
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. 23.10.00 Present: Hon'ble Mr Justice D.N. Chowdhury,
5 - Vice-Chairman
T _—
Mr J.L. Sarkar, learned counsel for
- the applicant and Mr A. Deb Roy, learned Sr.
...,; £ CGSC are present. Mr Deb Roy prays for
_ﬂ i two weeks further time to file written statement. -
Prayer allowed. List it on 7.11.00 for orders.
A" « Vice-Chairman
o Mm;«/ Aro S ne
[&) e 7.11.00]  Four weeks further time.allowed for
. /g% ' ? filing of written statement on the prayer
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My beewn qs\\ﬂ"? . 22.1.2001. 'The respondents may .file
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; * GUWAHATI BENCH.
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O.A./RXXX No., 342/%090.‘, of

. . 5.3.2001
’ { i DATE OF DECISIOIq ® & & 0 » 60 0 &0 O
. . [
4 i v | . ' . B »
?_.fﬁff,qgaffm%f“féuﬂizfriki e e PETITIONER(S)
* | ,
- Mr. J.L.Sarkar & _Mrs. S. Deka._ _ _ _ _ ADVOCATE FOR THE
‘ PETITIONER(S)
.. VERSUS =~
-Union of India & Ors. - RESPONDENT( S)
Mr. A. Deb Roy, Sr. C.G.S.C. ! ADVOCATE FOR THE
mm T m T T s T e e e e e e " _'»’RESPO_NDENTS
' THE HON'BLE  MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE

l. Whether Reporters of local papers may be allowed to see the
judgment ?

2. To be referred to the Reoorter or not ?

3. Whether their Lordshlps wish to see tne fair copy of the

judgment ?

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.

(o
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 147 of 2000
Date of order : This the 5th day of March, 2001.
Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman

Shri Ghana Kanta Hazarika

Son of late Babula Hazarika

Sixmile, Chasal,

P.0. Khanapara

Guwahati-22. » .+...Applicant

By Advocate Mr. J.L. Sarkar & Mrs. S. Deka.

-versus-

1. Union of India,
Through the Secretary to the
Government of India,
Ministry of Home Affairs,
New Delhi. '

2. The Secretary,-
Ministry of Finance,
Government of India
New Delhi.

3. The Director General
Assam Rifles, ‘
Shillong-11. ....Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY J. (V.C.).

The controversy pertains ccomputation® of the
period of suspension towards the qualifying service and
fixation of the reﬁiral benefits on the basis 'of 5th
Central Pay Commission recommendtién.

The applicant was working as Assistant in the
Assam Rifles as «civilian employee with effect from'
1.2.1966. While working as Assistént in the Unit Pay and.
Accunts Office he served..with.a: Memorandum of charges dated
23.2.1994 dnder the Rule 14 of the Central Civil Services

(Classification, Control and Appeal) Rules 1965. The



- &
applicant was piaced under suspension with effect from
5.4.1995. By the order dated 14.8.1997 penalty of
compulsory retirement was imposed on the applicant and he
was retired from service with effect from 1.9.1997. It was
stated that the pay of the applicant on the date of
suspension was Rs.1950/- (before revision of 5th C.P.C.).
While calculating pension after his retirment with effect
from 1.9.97 his pay was not fixed as per the revised pay
scale on the ?eviéed scale and his penéion had been

calculated on the pre-revised scale at Rs. 1950/—; The .

~applicant since-he was. getting lesser 'amoﬁpt .of’ pension wevery .month’ for

not counting the period of suspension towards qualifying
service submitted a represention' on 18.8.1999 to the
respondents praying for counting the period of suspension
towards qualifying sefvice. In the reptesentation the
applicant also mentioned about  the Govt. of India's -
decision No.l below Rule 23 of CCS (Pension) Rules 1972 for
which proper entries were required to make.for couhting of-
period of suspensiqn and accofdingly requested the Director
General, Assam Rifles to look into the matter and render
justice to him by providing benefiﬁs un the provisions of
the Rule. Failing to get "any remedial measures
departmentally the applicant moved this application praying
for a direction on the respondents to count the period of
suspension towards qualifying service including the period
of suspension in the absence of any specific entries and
also sought for a direction for fixation of his pay as per
the 5th Central Péy Commission'Recommendation alongwith
18% interest. |
2. - The Respondents had-chosen not to file‘. any written
statemeﬁt despite direction issued. Mr. J.L.Sarker, learned
counsel for the applicant submited that the period of
suspension shall be taken into account for counting the
qualifying service more so when no ordér to that efféctlas

such passed. Mr. Sarkar,learned counsel for the applicant



[/—VNV’ ‘appropriate time, the respondents was to pass an order as

A

referring to the Rule 23 for counting of periods of
suspension submitted that in the absence of any specific
entries in the Service Books/Records the applicant was
entitled to the period spent on Suspension was required to
be counted towards qualifying service. Mr. Deb Roy
submitted that the applicant is entitled to ‘pay and
allowanées as admissible under the laQ and fhe period‘of
suspension and period of suspension will be counted aé per
rule. Rule 23 of the Céntral Civil Services Pension Rules
provides counting of periods of suspensién as follows :
"23. Counting of periods of suspension.

Time passed by a Government servant under
Suspension. pending inquiry into conduct shall
count as qulifying service where, on conclusion
of such inquiry, he has been fully exonerated or
the suspension is held to be wholly unjustified:
in other cases, the period of suspension shall
not count unless the authority competent to pass
orders under the rule governing such cases
expressly declares at the time that it shall
count to such extent as the competent authority
may declare."

By Govt of India, Ministry of Finance O.M. No. F.11(3)-
E.V(A)/76 dated 28.2.1976 a decision was renedered by the

Govt. of India in respect of Rule 23 which reads as follows

"(1l) Need for making proper entries for counting
of periods of suspension.

Rule 23 of the cC.C.S (Pension) Rules, 1972
required that in case other than those in which
suspension has been held to be wholly
unjustified, the competent authoriy should at the
appropriate time declare whether and to what
extent the period of suspension will count
towards the qualifying service. Specific entires
in this regard in the service book/records will
be taken note of at the time of reckoning
qualifying service. In the absence of any
specific entry, period of suspension shall be
taken as - counting towards the qualifying
service." .

3. The penalty of compulsory retirement was imposed

on the applicant vide order dated 14.8.1995. At the

Contd. .
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to|the extent period of suspension to be counted to the

pe?sion. Specific entries were to be made in service
bo?k,records were to be taken note of at the time of
reékoning qualifying service. No such materials were cited

on |behalf of the Respondents.

4. Considering all the aspects of the matter we feel

.that ends of justice will be met if a direction is issued

to|the Director General of Assam Rifles - Respondent N6.3,
to| look into the matter ana pass a resoned order on the
representation of the applicant dated 18.8.1999 as to the
admissibilit§ on his lawful pension and other benefits as

per the 5th Central Pay Commission Recommendation.

Accordingly the Respondent No.3 is directed to take up the

] :
maFter and pass an order by counting the period of

suspension reckoning qualifying service as per law. In the.

event of the absence of any specific entry regarding
' ' . _ Cbmphti

‘period of suspension ~the Respondents would cempitete the
—

period towards the qualifying period. I am of the view

thgt the applicant since retired, the matter requires to be
decided expeditiously. Accordingly respondents are directed

to| expedite the matter and dispose of the same as early as

poﬁsible preferably within a period of two months from the

.da#e of receipt of a certified copy of this order.

5.1 With the directions made above, the application

is| disposed. There shall be however, no order as to costs.

(D.N.CHOWDHURY)

Vice-Chairman




e s

I ' .' a “
ﬁ} - - In the Cej Ttral Atghlmstratlve Tf:Lbunal : Guwshati Bench.

Ceﬁ”aa

.V " . | I An

Appllogtloépﬂnéer Sectlon 19 of the Adm1n3.strat1ve %

| - W

0. A. No. /(fg/ /2000.

Sri CGhana Kanta Hazarika

e +» o« Applicant
-Versus-
Union of India & Others.

. Respondents

INDEX
, . Sl.No. Annexure Particul ars P égés
1. - Application (=5
2° i - Verification &
3. I Copy of the represen-

tation dt. 18.8,99




=4

22 B

P

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
CUWAHATT BBHCH

/{
Applicond™
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Filed

bg“ﬂu—

OuAe NO4 o o o o o . . /2000

BETWEEN

Sri Ghana Kanta Hazarika
Son of Late Babula Hazarika.
Sixmile, Chasal

Pe 0, Khanapara

Guwahati - 22

« « « » Applicant

-Versus=-

1., Union of India.
Through the Secretary to the
Government of India,
"Ministry of Home Affairs,
New Delhi.

2. The Secrefary,
Ministry of Finance,
Government of India

New Delhi.

3., The Director General,

Assam Rifles, Shillong - II

. . Respondents

DETAILS OF  APPLICATION

1. Particulars of the Order against which the

application is made

The application is for correct fixation of Pension
taking the correct qualifying service upto 1.9.97
computed on the basis of correct fixation of pay as per -

the scale after 5th pay €ommission recommendation.

Contd . . . 2/~
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2 Jurisdiction of the Tribunal
That the: spplicant declares that the subject

matter of the application is within the jurisdiction
of the Hont'ble Tribunal.

S Limitation ¢

- The applicant declares that:the application iss
within the period of limitation under Section 21 of the

Administrative ‘Tribunal Act, 1988.

4, Facts of the Case ¢

bel. That the gpplicant:is-the citizen of India and!
iscentitled to the rights,and privileges- guaranted by the:
Constitution of.India.

4,2, That the applicant was appointed in the Assam

Rifles w.e.f. 1.2.66 and is a Civilian. He was working as

Assistan'b in the Unit Pay Accounts Office, from 1989.

4,3, That memorandum of charges was issued on 23.,2.94

initiating proceeding under Rule 14 of the Central Civil Services

COn‘td L) e e 3/-

P
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(Classification, Control and Appeal) Rules 1965. Thereafter Qxéa
the applicant was placed under suspension w.e.f. 5.4.,95, The
applicant has heen paid subsistence allowance andehich was

later on enhanced as the suspension was prolonged for reasons

ndt attributable to the gpplicant.

4,4, That the enquiry was conducted and by an order dt, 14,8.97

penélty of compulsory retirement was imposed and he was compul-

sarily retired from service w.e.f. 1.9:3Z>/

4s5. That the pay of the applicant on the date of suspension
order i.e. 5.4.95 was Rs. 1950, O?///efore revision of 5th P.C.).
While calculating the pension after kis retirement w.e. f.
1.9.97 his pay was not.fixed as per the .revised pay scale of 5ht

pay Commission and his pension has been calculated on the basis

——

of the pre revised scale at Rs. 1950/=-

4.6, That the service of the applicant during the suspension

period has also not been taken into account as qualifying ®

service,

4e7. That as a result of the aforesaid wrong calcul ation

of pension the gpplicant has been getting less pension every
month. He submitted representation dto 18.8.951%he respondent
No.3 But no reply has been releived as yet . But the appllcant

is being paid less pension every month .

Copy of the representation dt. 18.8.99 is

encloséd as Annexure - A.

5. Grounds for Relief :-

;5.1. For that the pay of the appliéant should be fixed correctly

agcording‘to the 5th pay Commiséion Scale and pension

COn‘td. ¢ e .L‘-/-
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revised accordingly.

5.2, For that the period of suspension should be treated

as qualifying servi ée o

5,3, For that payment of less pension is arbitrary and

discriminatory and is violative of Article 14 and 16 of the

congstitution of India.

6. Details of remedy exhausted :

That the applicant states that he has no other
alternative and other efficacious remedy than to file this

gpplication before this Hon'ble Tribunal.

7 Particulars of previous application filed if any ¢

The opplication submits that he has not filed any

application/Suit/Writ petition before any Tribunsl/Court in

the subject matter and nor any such application is pending

before any Tribunal or Court.

. Be Relief Sought :

e

In the facts and circumstances of the case the applicant

prays for the following reliefs:

Te The pension of the applicant should be refixed.

after fixing his correct.pay on 31.8.97 in the revised scale

N

(5th Paii Commission) and taking the suspension period ef 22
D

qualifying service,

2. interest at the rate of 18% per annum on the

]

amounts paid less from month to month due to wrong chkculation

of pension.

3. Cost of the case,

Contd .
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10.
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(5)

Interim Relief

Nile.

Particularsrof Application fees :

Indiah'Postal 0rder4No. :
Dated

Payable at

-

List of enclosures

06 493995

Ao sl w Tha Tudow .
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VERIFICATION

I, Sri Ghana Kanta Hazarika, son of
Late Babula Hazarika, aged about D F years residing in
Sixmile, Chasal, Guwshati - 22, ‘do hereby verify that
the statement made in paragrephs 12926/ ©T1%ere true
to my knowledge and those in paragraphs . K, .2.00d %5
are true to my,\img which I believe to be true
and the reét are my humble submission before this
Hont'ble Tribunal and I have not: suppressed any material

facts .

And I sign this verification on this 2‘9’—
day of AFF’L.l .2000, at Guwahati

Date & 2-4.2000
. ,y%émw@b\ .

Place : Guwahati Signature
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. The Directorate General
" Apsam Rifles

_AV\M)CWLC- - A .

CQUETING 85‘ THE PBRIOD OF SUSPENSION

e 3 ir 'y

¢!
LN

w{ 1. 1 have proceeded on compulsory pension w.e.f.1.9. 97

vide DGAR order No. Oiv.maa-569/ﬂ II dated 1+12-97,

2. That Sir, I am now drawing penaion at old rate and

~ my eexrvice w.e,.f, 5.4.95 to 31.8.97 (period of suspensim)
has bhecn treated as non qualirymg géxvioe ag a roault of

which 1 am drewing less pension,

v

3, Ag per Govk. of India's decision No, {1 below Rule . -
- 2% of CC8 ( penesion) Rull 1972 1 am entitled to got full

i = g -

31,8-97 should have bem oounted as qualifying aaruoe.

1ee o} ¥

Y W in view of the sbove , I request your honour kindly
' %0 look into the matter e0 that I oan get full Justioe :
' and Graw may pengion omd other benefits under the prwiaim

o _of the exlgting rale, =

. Copy %o

- Pay & Aocount office
(Asgam)Rifles)
Laituckrah

Shillong=-> _
Gopy submitted directly
1. Penaion Branch on 4.1 .2000

2. AD(D&V) om 312000,

.
S e

—
==
i A

¢~

Yours faithfully Y

{g‘wg -9
( Ghana Esnta Hazarika) -

8ixmils Ghasal
P ., 0. Khanapara

_ Guwahati-22



