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X Eivocate for Respondent(s) - d ;f J.C .

Notes of the Registty | Date | Order of the Tribunal
. : 25442000 Heard Dr.S. Kanunja, learned : S
o )  counsel for the applicantr and Mr,.\B.Sf-—-\w
e “pm"“%““t? ? " | Basumatary, learned Addl.cGST for .
Do ,m? ;.;der\g:i “ ‘ "‘\\\  the respondents. Perused the applica-

* temosited Vi -tion. S e -

i {) ;3?‘) Na Q /7'8%{ ' 1 Application is admittéd. Issuebﬁ -
Puted S ] : notice on the respondents by registered -

post. Written statement on 26.5.00.

Dr. Kanunja prays for an interim e
» order. The applicant may submit represen-
~tation within 10 days from today. The
respondents are directed to consider

9 Wtﬁr payment of subsistence allowance to the
M-‘ applicant according to the rules and
g v | law and communicate an order to the
o Ué)wﬁ?\wﬂ “ : J‘ { applicant within one month from the -
‘ .| |date of receipt of the representation

from the applicant.
List on 26.5.00 for orders. :
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Mr. B.S. Basumaté‘rz/ learned Addl.

CGSC seeks 4 weeks time tﬁfllf written

statement., .It should be clearly
mentioned in the written statement
whether the order passed by the 'Tri unal
dated 11.8/99 has or has not been {}
¢complied with and if not, reasons
therefor, In case the representation.

lhas been decided, copy of the order be .

communicated to the applicant.
List on 10,7,00 for written

statement and further orders. zj/ )
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e : Administrative Member
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Notes of -the Registry .| Date ‘Otdicr of the Tribunaf .,»,
| 8412400 The case was brought at mv- instance
v to adjust the date of hearing 't %om
11412.00 for the Division Bench. The
case is now ordered to be heard on
1501202000 instead of 111242000,
In the meantime, the respondents may file
written statement, if anye.
P Vice-Chairman
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‘ hearing. '
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Heard counsel for the parties.
Hearing conc luded. Judgment reserved.
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Vice~Chairman
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Judgement and order pronounced
fin the open court. The application is

';alIOWed No order as to costs.

‘\C;'((cf\ﬂoéxf,s Z“\—/’\v/

Vice-Chairman




lodle NOQ W 1S3G/ LUV

- : : . ¥
| .-M{Registry Date Order of the Tribumal . - . . A
v' o | 25.9.00 Present : Hon ble Mr. Justice D.N. Choudhur;&.
16 4//';20590‘, i ) Vice~Chairman. g-
Dr. S. Kannujna'for the applicant and: Mr‘u
B.S. Basumatary, learned Addl. C.G.S .C. for ahe‘
) Noj& s 493#& oz ’ irespondents.
//.5\0’1;'#'0 V\lff/f NO.« Mr. Basumatary prays for further time f
]2/ — /‘3)6 R ) ‘ file written statement. The matter relates to
. removal of service and ac dingly Dr. "L
Q) NOZ{’ e DW]‘ Senred prays for early disposal.®List the case for i\'
6“)‘) R_ Q hearing on 13.11.2000. 1In &e meantlhrﬂe the K
reespondents may file wrltten statement. X
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adatle pP - Eﬁh Vice-Chairman
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r.S. Kanjuna, learned counsel

5) Mornb 0/6 O"P@‘ewm s appearing on behalf of the

oot ég\”lo_& %’{ TWwo applicant and 'Mr. B.S. Basumatary,
C &80 ¢ learned Addl. C.G.s.cC. for the
respondents.

ﬁ\\\\f The case is placed for hearing
today again.- The respondents has no:t
vet filed written statement. A prayer
vas made again for extension of time
for filing of written statement.
Consi.de.ring the plea of Mr. B.S.
Basumatary, and upon hearing at some

- length further three weeks time is
o allowed to file written statement as
a‘.last chance. The matter be posted
for hearing on 11.12.2000. In. the
meantime if the written statement is.
—~— filed with copy to the opposite ;.)arty\
the applicant may submit rejoinder if
SO desired. '
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Smti BingPani Nath. - . PETITIONER(S)
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‘Dr. S. Kanunjan. | N ADVOCATE FOR THE

Union of India & Ors.

u—w.mnmauamm-.mwu-mw-um«mgam—-—u-a-rn.

Mr

T ews

= PETITIONER(S)

.. VERSUS -

_. RESPONDENT(S)

S. Basumatary, Addl.C.G.S.C. ' ADVOCATE FOR THE
" - RESPONDENTS

‘...Ba-.:

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE

(]

1.

Whether Reporters of local papers may be.allowéd to see the
judgment ? o A '

To be referred to the Reporter or not ? Y8 'L/\~

Whether their Lordships wish to see the fair copy of the
judgment ? o - ‘

Whether the judgment is to be circulated to the other Benches ?
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res
—

Judgment delivered by.Hon'ble Vice-Chairman.

[~



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 144 of 2000
Date of decision : This the 2nd day of March, 2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Smt. Bina Pani Nath,

Resident of Mohonpur,

P.0. Mononpur,

Dist. Hailakandi, Assam. ...Applicant

By Advocate Dr. S Kanunjan.
-versus-

1. Union of India
represented by the Secretary to the
Government of India, Ministry
of Communication, New Delhi.

2. The Director of Postal Services,
Assam Circle,
Guwahati-1.

3. The Senior Superintendent of
Post Offices, Cachar Division,
Silchar-788 001l.

4, Sri B.K.Sinha,
The Sub-Divisional Inspector of
Post Offices, Karikganj
Sub-Division, Karimganj.

5. The Sub-Divisional Inspector
of Post Offices, Hailakandi
Sub-Division, Hailakandi. ...Respondents.

By Advocate Mr. A.Deb -Réy; Sr..C.G.S.C

ORDER (ORAL)

CHAUDHURY J. (v.C.).

" This éﬁpliéatibnm under " sectién 19 ‘of ° the
’ . . DN '\-‘-.-"
Administrative_iribpnalﬁ Act 1985/has &risen and is directfed
against the order dated 14.1.1997 passed by the Senior

"Superintendent of Post Offices, Cachar Division, Silchar -

Respondent No.3, removing the applicant from her service

\/\_/Sﬁ well as the order of rejection of appeal dated 29.12.99

* Contd...
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by the Director of Postal Services, Assam Region, Guwahati
- Respondent No.2.
2. The bare facts relevant for the purpose of
adjudication of the application afe summed up below :

The applicant prior to passing of the impugned
orders mentioned above was working as an Extra
Departmental Branch Postmaster (hereinafter referred to
EDPBM) at Mohonpur uﬁder Hailakandi district on and from
10.10.1968. In the pleading it was interalia stated that
on 8.3.95 one Bijoya Rani Das holder of S.B. Account No.
98578 of the Branch ‘Post Office, Mohonpur (hereinafter
referred to BPO) came to the applicant for depositing
certain amouﬁt alongwith the Pass Book. On a bare look at
the Pass Book, the applicant found some of the signatures
of the applicant against earlier deposits in different
dates were forged. On enquiry Smt. Das told the applicant
that the said amount were handed over to Shri Kashi Nath
Dhupi, Extra Departmehtal Delivery Agent for depositing in
_hér S.B. Account. On fufther enquiry it transpired that
those amcunts were not reflected iﬁ the Savings Book
© Journal Accoﬁnt and in Daily collection account and.
- consequently not deposited to the Government Exchequer.
The applicant found that the amount was defalcated by
forgingvher signaturé-without her knowledge by Kashi Nath
Dhupi, EDDA. She reported the matter to the concerned
authority on 13.3.1995 i.e. to the 1Inspector of Post
Offices, Hailakandi - Réspondent No.5 narrating the facts
and fequesting respondent No.5 for taking appropriate
action against the said EDDA. In the aforementioned report
the applicant also referred about the friendly relation
between Smti Das and Kashi Nath Dhupi and for which she
received some local complaints against Kashi Nath Dhupi.
On 20.3.1995 some of the records belonging to Mohonpur

EDPO were seized by the Sub-Divisional Inspector of Post Offices

Contd..
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Hailakandi Sub-Division -. Respondent No.5 from the
possession of the applicant on alleged misappropriation of
Government money for SB/RD Account. On 27.3.1995 the

Respondent No.5 issued the following order

Please treat yourself "Put off" from duties with
immediate effect and you are directed to hand
over the charge of the BPM to Shri Paban Nath of
0/S mails, Hailakandi.

Formal orders will be issued in due course."
InAterms of the aforementioned ﬁrder the applicant handed
over the charge as directed to one Paban Chadra Nath, a
formal order was issued to that effect on 5.4.1995 by the
respondent No.3 with effect from 27.3.1995. A disciplinary
proceeding under Rule 8 of the and the Post and Telegraphs
Extra Departmental Agents (Conduct and Service Rules) 1964
(hereinafter referred to EDA Conduct énd Service Rules)

was initiated on 2.1.1996 for holding the disciplinary

‘enquiry to enquire into alleged charges cited in the

Article I, II and II of Annexure I of the Notice. The

relevant statement of.Article of charges are reporduced

below

oM , Article ~ I

Smti Bina Pani Nath, while functioning as EDBPM
Mohonpur EDBO accepted sum of Rs. 300.00 on
13.9.94., Rs. 500.00 on 5.10.94, Rs. 500.00 on
4.11.94, Rs. 700.00 on 6.12.94, Rs. 500.00 on
6.1.95, Rs. 800.00 on 3.2.95 Total Rs.
3300.00(Rs. three thousand three hundred).
And the pass book of the Mohanpur SB A/c No.
98578 from the depositor of said SB A/c Smti
Bijoya Rani Das for depositing the above noted
amount on above dates for Rs.3,300/- standing
open at the said EDBO. Smti Bina Pani Nath,
EDBPM entered the said deposit in the pass book
on each day authenticated the deposits by her
initials and date stamp impression of. the
office, but did not credit the aforesaid sum of
Rs. 3,300/- in the Govt. account as required
under the provision of Rule 131 of the rules for
Branch office.

Article - II

Smti Binapani Nath, EDBPM, Mohanpur EDBO while
functioning as such accepted the sum of Rs.
100/- on 30.4.94 Rs. 300/- on 30.6.94 (Total Rs.

Contd...
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400/-) and the pass book of the Mohanpur EDBO RD
A/c No. 92026 from the depositor Shri Dilayar
Hussain Laskar of Mohanpur for depositing the
said amout to this RD account. She entered the
said deposits in the RD pass books,
authenticated the deposits by her initials and
date stamp impression of the office but did not
credit the aforesaid sum of Rs. 400/- in the ;
Govt. accounts as required under the provision
of Rule 131 of the Rules for branch office.

Article - III

Smti Bina Pani Nath, while functioning as EDBPM,
Mohanpur EDBO during the period from 30.4.94 to
3.2.95 be her above acts mentioned in article .I
& II above exhibited lack of integrity and

- devotion to duty as required under the provision

of Rule 17 of p & 7 ED Agents (Conduct ang
Service) Rules 1964, " .

The applicant submitted his written statement on

21.9.96 denying the charge of misappropriation. The

relevant portion of the written statement dated 21.9.1996

is also reproducd below :

“That Sir, in reply to the charge framed against

me in the Article 1,2, and 3 it is stated that I
submitted my written statement earlier to the

authority and the circumstances under which the
amount was misappropriated were clearly
explained to my written statement. However, it.

' 1s again informed that the handwriting in the

Karimganj,

Pass Books were Shri Kashi Nath Dhupi, EDDA and

The misappropriate money was deposited by me
only on the ground that I anm working as BPM
there and I coulg not avoid my responsibility in
this respect.

You are there, therefore, requested kindly to
take leniest view into the matter and exempt me

from the charges framed against me as I am not
acutally responsible for the misappropriation."”

Thé Sub Division Inspector of Post Offices,

by hiS‘commﬁnication dated 5.8.1996 intimated

o ufd~ oLk o s

the applicant to the effect that he was the enquiry

Contd..



officer in the proceeding - in question. Her
evidence/proceeding | was considered materlal. He
accordingly requested to her appear before him on 21.8.1996 at
11.30 hrs. at Ha11akand1 Post Office without fail. On
21.8.1996 the enquiry officer held sitting in presence of
the applicant and Shri K.M.Nath, SDPOs, Silchar. On the
query made by the enquiry offiéer the applicant stated
that she did not admit any of the charges and denied all
the charges. As per the note of the enquiry officer the
applicant was given a chance to go through the documents
listed at Annexure-III of the said memorandum and for that
purpose a date for examination of the docments was fixed
on 24.9.96. The enquiry officer directed K.M. Nath,
Presenting Officer to produce the documents on the date
and venue for presentation of the case accordingly. The
applicant was also directed to intimate the name and
address of Defence Assistant if any positively latest by

31.8.1996. The proceeding was held on 24.9.1996. The full

text of proceedings dated 21.8.96 is reporduced below :

"Smt. Binapani Nath, SPS was asked whether the
memo of charges issued from Sr. Supdt. of P.O.s,
Silchar vide his Memo No. E1-1/95-96 dated
2.1.1996 was received by her and replied in
affirmtive. Then the contents of the memorandum
was ealborately read out. and translated in
Bengali and asked whether she understood the
contents. She replied to have understood the
charges. Smt. Binapani Nath was then asked
whether she admit all the charges framed against
her in the case. She does not admit any of the
charges and denles all the charges straightway.

Smt . Blnapanl Nath has been given chance to go
through the documents listed in Annexure-III of
the aforesaid memorandum and for that purpose a
date for examination of the documents is hereby
fixed on 24.9.1996 at 1200 hrs at Hailakandi

P.O. Sri K.M. Nath P.0O. is requested to produce

the documents on.the date and venue as sbove and
k/,_///w’ present the case accordingly.

Contd...
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Smt. Bina Pani Nath is hereby directed to.
intimate the name and address of Defence
Assistant if she desires . too appoint at the
latest by 31.8.96 positively provided to the
perosn so desired should not have more than two
cases in his hand and willingness letter should
also be enclosed. |

The court is therefore adjourned today."

The applicant before the'enqﬁiry pleaded here
innocence and reiterétéd that the alleged misappropriation
‘was made by Kashi Nath Dhupi. She a;so“however stated that
as the sole éustodian'of seals and other valuables she
accepted her moral. responsibility of the happening and
accordingly she :already - deposited the alleged
misappropriation of - sum of Rs.3700.00 in- the Govt.
account . She also submitted an applicationv in writing
before the enquiry officer fércoﬁéluding'the proceeding.
" Thereafter the applicant Qas served witﬂ the impugned'Memo
No. F1-1/95-96 dated 1.1.1997 passed by the Senior
Superintendent of Post Offices - Respondent No 3 removing
-the applicant from service with effect from the date she
was put off duty. The order also mentioned about the
enquiry report dated 3.1.1997 that was submitted by the'
dis;iplinary authority ﬁolding the applicant as guilty.
The applicané preferred an appeal before the Appellate
Authority which was disposed finally on 29.12.99 as per
direction rendered by the Tribunal in 'O.A. Ne. 199/99
dated 11.8.1999. Hence the present application assailing
the order of removal of the applicant from service as well
as the order of Appellate Authority as arbitrary,

discriminatory and unfair.

3. The respondents submitted its written statement
.Lp\,/ﬁ’ denying and disputing the claim of the applicant. The

Contd. .
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respondent inter alia contended that removal order was made
lawfully after making an appropriate enquiry and the
Appellate Authority disposed of the appeal as per law. Dr.

S. Kanunjan, learned counsel for the applicant assailed the

~impugned action of the Respondents as arbitrary,

discriminatory and patntly unfair. Dr. Kanunjan submitted
that the EDA Conduct >Rules provides the procedure for
imposing penalty only'aftér holding an enquiry by providing
a reasonable opportunity of being heard in respect of those
charges. Penalty of dismissal or removal from service under
the scheme of rules ; only be provided after affording a
reasonable opportunity of being heard in respect of the
charges. Dr. Kanunjan, counsel for the applicant sgbmitted
that in the instant case the applicant was denied her right

guaranteed in Article 311(2) of the Constitution as well by

:the service rules which seriously jeopardised her interest.

TheAapplicant was put off from duty on and from 27.3.1995

-and since.the aforementioned date she was denied from her

livelihood. The purported enquiry prolonged more than a year
and in view of the despérate situation the applicant had to
beséech'the authority for closing the ordeal in the name of

the enquiry in which Dr. Kanunjan submitted that the matter

was conducted in the circumstances could not be said to a

Just and fair  enquiry providing reasonable opportunity to

the charged official. Dr. Kanunjan also submitted that the

authority acted in a most arbitrary fashion in holding the

applicant guilty without considering the materials on record

~incuding the defence set out by the applicant from the

initial stage. The findings arri#ved at bythe enquiry
Sfficer was patently perverse and t;:/Appellate Authority
acquiesced to the_perverse findings without applying its own
mind. Attacking the impugned ordér of removal Dr. Kanunjan submitted
that the said conclusion of guilt reached by the

disciplinary authority- was' patently in violation of pfinciples of

Contd. ..
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natural justice without affording any opportunity to the
applicant to assail and Or counter the conclusion of guilt
purportedly reached by the enquiry officer so much so even
the report of the' enquiry officer was withheld from the
delinquent officer.

4. Countering the argument advanced by Dr.
Kanunjan, learned counsel for the applicant Mr. a. Deb
Roy, learned Sr. C.G.S.C. on the other hand submitted that
the ‘ehquiry was lawfully conducted after providing
opportunities to the applicant to defend hgr case and
thereafter the impugnéd order of penalty was passed. Mr.
Deb Roy submitted as a matter of fact there was no dispute
~ @8 regards the loss of Government monty. The applicant
admitted her guilt and accordingly deposited the amount
that was received from the accounts holder in question.

4. We have aiready referred to the allegations of
charge brought against-the applicant. . The charge ws that
the applicant accepted a sum of Rs. 3300/~ on different
dates. It was also alleéed that the SB pass book of
Mohanpur EDBO SB a/c No. 98578 from the depositor of said
SB account Smti Bijoya Rani Das for depositing the said
sum of Rs. 3300/- on different dates and the same were
entered in the pass book on.each day authénticating the
‘deposit with her initial and dates stamp impression but
did not credit in the Govt. accounts. Similarly in Article
II it was alleged that the applicant accepted a sum of Rs.
100/- on 30.4.94, Rs. 300/- on 30.6.94, total Rs. 400/-
against the RD accountNo. 92026 from the depositor for
'depositing the said amount in RD Account. The applicant
entered the same deposit in the RD pass book authenticated
by her initials and date - stamps impression but did not
credit in the Govt. account as required under the ruies.
In Article III the applicant was charged for exhibiting
ﬁack{ of integrity and devotion to duty for alleged lapse

Contd..
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mentioned in Article I & II.
6. . The applicant did not admit the allegations more
particulary the acceptance of money from the both the
depositors as well as authentication of the deposits. On
the pther hand she alleged fraﬁd/forgery against Kashi
Nath Dhupi, EDDA wh éllegedly accepted the money in her
absence and showed the amount as deposited by impressing
the Date Stamps impression and put her signature in the
pass book. Since the matter was disputed it was for the
respondents to prove and establish the guilt prodﬁcing
materials onv records that the amount in question were
"accepted by the applicant and that she put her signature
from the relevant records. No such materials are
discernible. The eénquiry report as referred to by the dis-
ciplianryvauthority did not reach any finding to the effect
that it was the applicant who rceived the money from the
depositors and entered the same in the record. The enquiry
officer himself mentioned in his enquiry report that " the
charged official in preliminary hearing on 21.8.96 denied
all thevcharges straightway and wanted to go through the
documents listed in Annexure III of the charge sheet. The
C.0. examined the documeﬁts on 24.9.1996 and authenticated
the documents were of‘MohanpuriB.O.‘She however denied the
facts that the articles available on SB pass book No. 98578
on 13.9.94, 5.10.94, 4.11.94, .12.94, 6.1.95 & 3.2.95 and
also the initials éVailéble in RD pass book No. 92026 on
30.4.94 & 30.6.94 were not her own but forged by shri
Kashinath Dhupi, EbDA,"Mohanpur“. The enquiry officef
emphasized on the fact that she t§ok up the Amoral
responsibility instead of referring to any materials

indicating to the guilt of the charged official and

abruptly came to the following conclusion :

"Taking into all the above facts, 1list of
documents it is <clear that the 1loss of Rs.
3700.00 sustained by the deptt. was due to
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negligence of duty and most irresponsibility on
the part of Smti Binapani Nath about the safe
custody of date seals and valuables of the
office. Mere denial of the initials on the pass
books is not acceptable and believable. The C.O.
in her written statement on 24.9.96 mentioned
clearly that she is responsible for the loss and
thereby she has already paid the amount of loss
in full to the Govt."

and therefore he reached the conclusion that charges were

proved and established. The findings of the enquiry officer

is patently perverse. The applicant took the moral

responsibility and deposited the amount. By that itself is .

not sufficient to hold from materials on record that_it was
the applicant who accepted the sum from the depositor and

entered the said deposit in the pass books and

‘ éuthenticated by her initials but did not credit the

aforementioned sums in the Govt. account. The applicant,

‘time and again indicated about her state of mind more

particularly about traumatic condition due to deteriorating
health condition of her husband who was suffering from
carcinomic disease and . finally succumbed to the said
disease. She made her correspondences all throughout
mentioning about the égonising Situation time and again to
the authority. The disciplinary authority mechanically
accepted the report of the enquiry officer without épplying
its mind. The disciplinary authority also emphasized on her

statement wherein she only accepted her moral

-responsibility. The disciplinary authority came to a new

findings against the applicant that she allowed
unauthorised person to accept money from the members of the
public Eor‘depositing in their respective SB account though
there was no such charge to that effect. The Appellate
Authority also held the applicant guilty though alleged

misappropriated money was long back deposited by the

applicant'during the year 1995 on coming to know about the

alleged fraud committed by one of her colleaque. Finding of
- the Appellate Authority also suffers from the vice of non

~application of mind. The Appellate Authority found that the

Contd...
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applicant has misappropriated the Govt cash and thereby she
had lost the confidence of the Govt. as well as the public
and therefore she was not fit to work as Post Master
anywhere. The Appellate Authority further held that
"though she has credited> the misappropriated amount
voiuntarily, she cannot win back the confidence and trust

that has been lost."

7. As mentioned earlier the applicant was put off

from duty on and from. 27.3.1995 and since then she ws not
paid any allowance to that effect and the prolongation of
the enquiry even impelled the applicant to request the

Enquiry Officer to bring to an end the'ordeal by cloéing

the enquiry. Such enquiry in such circumstances cannot be

said to be just and fair providing reasonable opportunlty
to dellnquent offlcer in defending the case. The procedure

adopted by the disciplinary authority in the circumstances

annot be said fair and. just. It is a principle of legal -

policy that 1law should be just and the decision of the
public authority should further the ends of justice. The
public authorityu in democratic set up is entrusted with
the duties to adminisfer the law justlyand fairly. It is a
principle of legal policy that person should .not be
deprived of his livelihood or: penaliséd without any just
and valid ground. The purported decision of the respondent
authority, is not based on any material and or evidence to
hold the applicant guilty; In the facts and circumstances
the findings cannot be upheld as 1lawful.  The purported
decision of th respondents is in defiance of logic or
accepted- moral standard that no reasonable person who had
appl&@his mind to the qﬁestion could chave arrived at such
concf;;ion. In exercise of power the authority seemingly
influenced by cohsidération which cannot be lawfully taken
into consideratidn S0 much so that the conclusion of guilt
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arrived at by the respondents are in disregard to relevant
consideration and for taking into consideration extraneous
considération; purported disciplinary enquiry putting of
duty band thereby putting off duty without paying
subsistence allowance also cannot be upheld as just and
fair enquiry. Mr. S. Kanunjan, counsel for the applicant
submitted that on 'the face of the statutory provision
contained in Sub rule 3 of Rule 9 an ﬂémployée cannot/could:
claim any allowance when he or she is/was képt off duty
under the rules. Sub rule (3) of Rule was struck dowh as
ultravires by the Bangalore Bench of the Tribunal on
13.7.1988 in O.A. No. 553 to 556 of 1987 (Peter J. Desouza
and Ors) as violative of ARticle 14 and 16 of the
Constitution. The decision of the Bangalore Bench is upheld
in various SLPs by the Apex Court. The Bangalore Benéh as
well as the Supreme Court directed the Govt. of India that
it would be opeh to it and to frame a new set of rules in
place of Sub rule 3. The Apex Court further directed the
Govt. ‘of India to re-examine each case on merit as to
whether: the individualvwould be entitled to _salary for

the period he or she was kept off duty. As per the ratio
laid down that an ED.Agent is entitled to full salary for
the off period normally in the event of exoneration from
the charges. The salary for off duty period can only be
denied on affordihg' @ reasonable opportunity to the ED
Agent by assigning éood reasons. Dismissal/removal of an ED
Agent without providihg any from of allowance for
Sustenance by itself amounts to denial of reasonable
opportunity as per law.

:é. On consideration of all the aspects of the
matter we are of the view that the impugned order of
removal from service dated 14.1.1997 and the Appellate
éfder dated 29.12.1999 upholding the punishment are

therefore cannot be sustained as lawful. Accordingly the

Contd. ..



trad

-13-

order of penalty dated 14.1.1997 and the Appellate Order

dated 29.12.1999 are set aside. The respondents are ordered

to reinstate the applicant in service with full backwages

forthwith.

9. The application is allowed to the extent
indicated above. There shall, however, be no order as to

costs.

(D.N.CHOWDHURY)
Vice-Chairman
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Before the céntral Administrative Tribunal
B Guwahati i;nch $1¢ Guwahati
0. corov /. /7’// /2000
BETWEEN \\ . )
Smti, Bina Pani Nath
tesident of'Mohbﬁpur:
P,0. Mohonpur,
Dist, Hailakandi, Assam eee ~Applicant
AND N
1.  Union of India
represented by the Secretary to )
the Government.of India,
Ministry of Communication,
New Delhi,
2, The Director of Postal Services,
Agsam Circle, Guwahati « 1
3. The’ Senior Superintendent of
Post Offices, Cachar Division,
Silchar - 788 QO01.
4,  Sri B, K. Sinha,
| The Sub-Divisional Inspec tor of
Post Offices, Karimganj Sub-Division,
Karimganj. | o
5. .The Sub;Divisional Inspector of Post
. Offices, Hailakandi Sub-Division,
Hailakandi | T eee Respondents.,
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44 Facts of the Case : /

Vv
-2 -
Details of the application :
i, Particulars of the.order against thch the

application has been made 3

This application has been made against the
order dated 14-1-87 passed by the Senior Superintendent of
Post Offices, Cachar Division Respondent No, 3 by which

the applicant was removed from her service and also

against rejection of applicant's appeal by respondent

No. 2, J& 9-1%-999 | ‘-

2. Jurisdiction ¢

The applicant'declares that this Hon'ble Tribunal
has got jurisdiction to adjudicate the matter in régard to

which this application is made,

3. Limitation

The applicant states that this application is
made within the limitation period prescribed under °

section 21 of the Central Administrative Tribunal Act,1985,

~

o

-

4.1, That the applicant is a citizen of(India and a
permanent resident of Assam and as such she%is entitled to
all the rights and protection as guaranted under the Cone

stitution of India and Laws framed there unuer. B

4.2, 'Thqt tue applicant has been working as ED Br.P.M,

( Extra Departmental Branch Post Manager ) at Mochonpur

-
- ”~
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KLBO (in accénts with Kaliba:i'Bazar_B.O.) in Hailakandi
District in Assam from 10.10,1968. The-applicant had been
éischarging her dutieé honestly, efficiently and to the
fullest satisfaction of the superior officers with un-

blhemished services records for the last 25 years,

t

The copy of the taking over charge on 10,10,68 .
is annexed hereto and marked as ANNEXURE - 2,

4.3. That ‘on 8,3,95, one Smti, Bijoya‘Raﬁilﬁés h&légr -
of S.B.Account No, 98578 of the B.P}O.Mohonpur approached
the'aﬁplicant for depositing cerhain‘amount, At the first |
glance of the said pass book it was found that some of the
signatureé of the applicant against earlier deposits of
some amounts in different dates were forged. Being enquireé.
Smti. Das stated that the said amount was handed over to
Sri Kashi Nath Dhupi EDDA for deposit in her SeB. A/C.
On further enquiry it was found that those amounts weré
not reflected in the SeBeJournal aécount and in Daily
collection account and consequently not deposited to the
Government exchequre, Thus it was apparent that the
said amount was defalcated by forgeing the signature of
the applicant without the knowledge of the applicant by
Sri Kashi Nath Dhupi, E.D.D.A,

e -~

Immediate after detection of above facts the ,
applicant submitted a detailed reporf; on 13,3,1995 to
et
the Inspector of Post Offices District~Hailakandi(Respon-
dent No.5) narrating the entire episode and requeétiné the
respondent No;s to take necessary action against the erxing
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It may further be mentioned that in that report,

- applicant also pointed out that"the said Smti., Das and
Shri Kashi Nath Dhupi, E.D.D.A, were in good terms and were
very much close to each othér'and the applicant received
some more verbél complaints from the local public against

Shri Kashi Nath Dhupi which required through investigation.

The copy of the said report dated 13,3.95 is

annexed hereto and marked as ANNEXURE -~ B,

4.4, That on 20,3495, all of a sudden some records
(as many as 8 items) belonging to Mohonpur E.D.P.O.)hgg
~ been seized by the Sub-Divisional Inspector of Post
offices; Hailakandi Sub-Division (Respondent No, 5)
from the possession of the appliéént on alleged mis-

appropriation of Government money amounting to Rse3,700/=

only.
The copy of the said sezure list dated 20.3;95
is annexed hereto and marked as ANNEXURE «~ C,
4,5, That on 21&3{95, the respondent No. 5 issued

an order in white paper which reads as(:please treat
yourself put off from duties with immediate effect and
. o |

you are directed to hand over the charge of the

B.P.M. to Shri Paban Ch, Nath 0/S mails, Hailakandi.¥

Formal memo will be issued in due course. Y

Al

The aforesaid summary order was served on the
Petitioner applicant without giving the applicant the
. barest minimum opportunity of being heard or any prior

notice.,

contdooooooo 5 : 0
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It may be mentioned that the said respondent No.5
is.not the appointing authority of the applicant. Hencg
the order passed by the respondent No. 5 placing the Do

s

- applicant put off duty is illegal.

Copy of the said order dated 27.3.,95 is annexed

hHereto and marked as ANNEXURE « D,

4,6, That the applicant on compliance with the aforew
sald order dated,27;3,95 handed over the charge to 3Sri

Paban Ch, Nath as directed on the same date i.e. 27.3.95,

The copy of the said handing over charge is

annexed héreto and marked as ANNEXURE-{EE.'

4;7. " That on 5;4;1995. the Senior Superintendent of
Post Offices, Cachar Division, 3ilchar (Respondent No.3)
péssed a formal order which reads inter alia “whereas a
disciplinary case 18 contemplated « o o o » o o o ¢ o the
undersigned placed tﬁe said smtd. Binapani Nath off duﬁy
with effect £rom 27¢3.¢95 (AeNe) o o o o o o o &

The said order further reads as

"During the period of his (her ) off duty Smti.

Binapani Nath will not be entitled to any allowances®.

Thus the applicant was denied the minimum right

. to livelihood on mere contemplationwof disciplinary
‘proceeding which violates applicants fundamental right

.as guaranted under Article 21 of the Constitution of India,
Moreover, aforesaid order 3.4.95 is cryptical and non-

speéking one and hence_the same is liable to be quashed,
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The copy of the aforesaid order dated 5.4.1995

js annexed hereto and marked as ANNEXURE - F.

-
- e~

4,8, | That on 2.,1.,96, an Office fMemorandum' aléng with
statement of Article of charéeé etco were issued by the
Sr. Superintendent of Post Offices i.e. the respondent
No. 3 asking the appli¢ant to submit written statement

in respect of the article of 6harges. Accordingly the .
applicant subniﬁted tﬁe written statement denying all

the three charges lmvelled against her. It may be
mentioned here that the original copy of the written

| statement was sulmitted to the authority while the office
.copy was retaineq by the applicant. But the office
copy has been lost/misplaced which could not be found
and annexed hereto. The applicant craves the leave of
this Hon'ble Tribunal to direct the respondents. to
produce éhe copy of the written statement during the

course of hearing of the case.

The applicant also craves leave of the Hon'ble
Tribunal to allow here to take the grounds stated in the
written statement of defence at ghe time of hearing

" of this application.

The copy of the said Office Memorandum dated
2.1.,96 is annexed hereto and is marked as

ANNEXURE -~ G,

4.9, That the applicant'on bonafide belief and with
her all sincerity and devotion to duty, thought that

she should not shirk moral responsibility, although she
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was not even remotely connected with the defalcation
of alleged money, she honestly deposited the said amount
to the Govt's exchequre with sauch hardship only with a

' ho&e that all alleged charges against the applicant
will be dropped considering her innqcence and her
integrity for the laét 25 years of her service, Moreover,
as there is no material'loss to the respondents as
stated hereqin—éboveand hence it was a £it case to
reinstate the applicant in serviqe which has not been

‘done by the respondents.

The copies of the money receipts against the
aforesaid deposits are annexed hereto and

are marked as ANNEXURE - H.

4,10, That on 29.1;96, the applicant in continuation of
her written statement, against submitted a representation
to the respondent No., 3 reiterating that the signature

in the Pass Book were not of the applicant and which

were forged by Sri Kashi Nath Dhupi, E.D.D.A. and that

the applicant is in no way connected ﬁith';he alleged
mis-appropriation of govt.'s money., The applicant also
prayed‘for dropping the diéciplinary‘proceedings against
her, But the reppondents did not consider the prayer |
of the applicant and also failed to initiate disciplinary

proceedings against the real culprit,

The copy of the said representation dated 2941496

is annexéd hereto and is marked as ANNEXURE - I,

- ; Contd..... 8
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4,11, That on 5;8.96. the Sub-Divisional Inspector of

Post Offices, Karimganj"Sub-Division(respondént No. 4)

. being the Enquiry officet {ssued a notice under Rule 8

of P & T E.DsA. (conduct and service) Rules, 1964 to thé

applicant requesting her to appear before x him on 21.8.96

at 11-30 A.M. at Hailakandi.

The copy of the said notice dated 5.8.96 is

annexed hereto and is marked as ANNEXURE = J.

4,12, That on 21.8¢96, the applicant appeared before

'the said Enquiry Officer and deposed before him categorie-

cally denying all the 3(£hree) articles of charges levelled

against her; the fact of which was recorded in the pro=

" ceedings by the Enquiry Officer. The hearing was adjourned

for inspection of documents and the next date was

fixed on 24,9.,96. .

The copy of the said proceeding dated 21.8.96 is

annexed hereto and is marked as ANNEXURE = K.

4,13, That on 24.9.96, the applicant again appeared
before thé Enquiry Officer and on scrutinxgé,of records
the applicant un-amb&rously assgfted that signatures of
the applicant in the S,B. A/C.X 98578 and PD Pass Book
No. 92026 were forged by Sri Kashi Nath Dhupi, E.D.Os
The applicant also requested to verify those signatures
by hand-writing empert in order to f£ix the responsibi-
iity in accordance with Law, But the respondent failed
to prove the forgedfsignéture'as procedure established

by law,

ContQecoecee 9
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The applicant further stated that she had already

. deposited the money although she was in no way involved

in the matter, only with a bonafide hope of closure of
the proceeding against her so that she might be relieved
of mental and physical torture. The applicant's Sub-

missions were recorded in the hearing proceeding: “by

‘the Enquiry Officer with his last coment “the case is

therefore closed ¢ « ¢ « ¢ o ¢ o o ™

-

It is pertinent to mention here that the appli-

cant*s husband expired in 1995 prematuredly due to

———

cancer and due to sudden demise of her husband the

- applicant had been Passing her days through mental

agony and financial stringencies. Taking the advanﬁage
of applicant's mental unsettled condition Sri Kashi Nath
Dhupi E.D;D.ﬁ. might have committed the mischief, The
applicant with a view to avoid further harassment,

deposited the amount although she was in no way involved

_ in the matter,

‘The copy of the hearing proceedings dated 24,9,96
is annexed hereto is marked as ANNEXURE « L,

4.14, That, after a long gap of six months the applicant

was utterly shocked and surprised ﬁhen she received the
order dated 14,1,97 passed by the Réspondent No. 3,
removing her from service with retrospective affect
frcm 27,3495, The said order was pPassed on the basis of
the the report sutmitted by the Enquiry Officer, who
held the following three charges against the applicant
2s established, | |
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1., alleged mis-apprOpriation amounting to
R, 3,300,00 in regpect of deposit in SB
A/C. No. 98578 of Smti, Bijaya Rani Das

Erom 13.9s94 £0 3424954

2 alleged mis-appropriations of Rss 400400 in
" respect of deposit in RD A/Ce No. 52026 E3. of

sri 8* Dilayer Hussain from 30.4.94 to 20.6.94.

3, And the aforesaid misappropriation was caused

due to lack of integrity and devotion to do dutye.

" 4415, That on perusal of the enquiry report, the
applicant painfully states that the Inquiry Officer has
failed to take into consideration the crug of the factual
aspect and in a very cryptic manner has submitted his
report, From m@re reading of the Inquiry Report, it
becomes crystal clear that the Inquiry Officer has acted
arbitrarily and illegally to come into a conclusion and
there has been a total non-applicaﬁion of mind by that

Inquiry Officer.

Inspite of the applicant{s repeated insistance,
the Inquiry Officer Gid not take sny evidence from three
vital and potential witnesses namely SB a/c and Pass
Book holder Smti. Bijoya Rani Das and RD a/c Pass Book
holder Sri Dilyar Hussain Laskar whose money were allegedly
handed over to Shri Kashi Nath Dhupi,E.D.DeA. for deposit
and also Sri Kashi Nath Dhupi. Moreover applicant emphatic
assertion that Sri Kashi Nath Dhupi forged her signature
in the aforesaid pass books, was not at all taken into
congnizance by the Inquiry Officer and no steps were

taken to authemticate the signature of the pass book,

Contdeeseesell
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though Forensic Expert, instead the Inquiry Officer
most easually and arbitarily comented in his report
“mere denial of ‘the 'initials on the pass books is

-not acceptable and believeable'.

Thus the entiré report is vitiated due to
factual and proceéural lapses, Hence the final order
dated 14,1,97 based on the illegal findings of the
Inquiry Officer is liable to be set aside and quashed.

-The copy of the order dated 14.,1,97 by the dis-
ciplinary aubhority along with the report of

the Bnquiry Officer is annexed hereto and is
matked as ANNEXURE & M, '

4,15, .= That the applicant begs to state that the res-
pondents haye‘acted in a very casual manner in coming.
to the conclusion and finally removing her from service,
The respondents have faile@ to apply thalr minds and
without going to the vital points and evidences to |
‘reach the finality of said Departmen£a1 Proceedings .

A mere reading of the impugned order it is clear that
the same has been passed in a very arbitrary manner
without following the settled Principles of natural

justice and procedure established by lawe

4,16, That the applicant begs to state that immediate
after detection of signature which were not signed by
‘her in the SB a/c Pass Book of Smti, Bijoya Rani Das and
R/D a/c Pass Book of Diiyer Hussain thé fact was reported

to the respondent No, 5 alleging that the forgoing was

Cc;ntd.. ceeell,
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Qas»made by Shri Kashi Nath Dhupi, E.D.D.A, as stated
in para 4,3 of this application. But it is stated that
‘no action was taken on;that'reportﬁby respondent No. 5.
| The respondents failed to prove forgoing by procedure

of " law,

4,17, That, ‘the applicant begs to state that during
the course of Enquify the applicant brought to the
notice of the Enquiry Officer regarding the fact that
Smed . Bijoya Rani Das holder of §,B. Pass Book handed
over money to Sri Kashi Nath Dhupi " for deposit

and signature of the applicant on the said Pass Book
ﬁas forged which requires through invéstigation to find
out the truth, But the authority concerned had failed to
consider the most vital aspect of the matter and have |
come to such a arbitrary conclusion by which the service
' of the applicant has been jeopardised which consequently-
éhattered the ap;plica’nt'v',’s whole family and for which
the applicant was sufféfing~from diffefent ailments,
thereafter as her terminition of service had direct

effect on body and mind and her livlihood,

4318. That, the applicant filed an aﬁpeal to the res-
pondent No, 2 Ehrouqh respondent No., 3 .against the
aforesgid order of removél on 4.,4,97 as per rule 10 of
tﬁei Department of Post Extra Departmental Agents

. (conduct and Services) Rules,1964, i

A copy of the said appeal and the reminder are

.

annexed heretb.and_are marked as ANNEXURE N & Q.
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4,19, That, Sri Kashi Nath Dhupi, who was the main
person behind the entire happenings is still in service
and no action has been taken against him. The applicant
also states that he? date of birth was 14.9.1943 as '
per School Certificate, As the retiring age is fixed at
65 yars in case D.D,A, She would have retired on

| 18(9,2000 at the age of superanuation had shall beer

in service.

A copy of. the aforesaid School Certificate dated

12,3,62 is annexed hereto and merked as ANNEXURE-P.

4,20, That being highly aggrieved with the arbitrary
order of terminatioh'of her service, the app;icant
approached this Hohfble Tribunal by an application No.

A 199/99 which was;d;spbsed of by the Hon'ble Tribunal

on 11-8=99 with a direction to the respondents to dispose
of the applicantfs rending appeal by a reasoned order
within a period;of 2 months from the date of receiét

of the order, -

A copy of the said order dated 11.8,99 is

annexed hereto and marked as ANNEXURE « G,

4,21, That on re;eipt of the certified copy of the
aforesaid order, the applicant sent by Regd, Post on
27.8;99 a petition enclosing a copy of the Hon'ble
Tribunal{s order, requesting the Respondents No, 2'and 3

for early disposal of the long pending appeal.
The photocopies of the Postzl Registration receipt
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Nos 2619 & 2620 dated 27.8,99 of Hailakandi P.O. are

- -

annexed hereto and marked as ANNEXURE « R,

PN PR . Ty omas A eeerny M o

4,22, That subsequently the applicant personally
enquired at the office of the respondent No, 3 who
acknowledged the receipt of the petition for disposal

cf the pending appeal.

4,23, That however, the respondent No. 2 had ultimately
after the"expify of‘the time stipulated by the Honfble' _
Tribunal, passed a orﬂticel and’ non-speaking ordér £herehy
rejecting the appeal dated 25,8499 preferred by the applie
'cent vide his order Memo No. Staff/Z/ZS-iS/QQ/PP dated
29.12%99 with a copy to the applicant; The said order

wae however received by the applicant at a much later

date as on 15422000,

By the said order the respondent No. 2 rejected.
the appeal and held as under -
“After going through the appeal, I do not find
‘any ground to dis~agree with the findings of the
disciplinary authority., A Post meeter during the .
course of his duty is responsible for govermment
cash and‘valuables; Member of the public also
 entrust him with their money for 'savings bank
'deposit or for money order, A Postmaster, there=
, fore has to be scrupulously honest and must have .
‘the confidence of the Government as well as that
~ of the public, In this case the appeilant has

mis-appropriated the Govermment €ash and thereby
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he has lost the confidence of the Government
. a8 well as the public and therefore she is
not fit to wﬁ:k as postmaster any more, Though
she has credited the mis-appropriated amount
voluntarily, she cannot &in back the confidence

and trust that has been lost,"

-

As stated hereinabove the order is vague and
general has not been spoken regarding the infirmitiee and
illegatiés about thé-proceedings drawn against her and .
how she-was led to face extreme penalty of her removal from

" service after long and unblembned service rendered by the
applicant for the 1st 25 years, Such cryptical and non-
speaking exparte order cannot sustain in law and the same
is liable to be set asi@e and quashed, Moreover she has
not been paid her legitimate d&es of subsistence allowances

~ and/or exngratia 4t the rate 50% of her total emoluments
or any such ex~gratia or payments as entitled as'per

~'Government of India, Department of Posts Order No, 19-36/

96 = ED and Trg., dated 13.1.97.

A copy of the order dated 29,12,99 along with

the photo copy of the envelope showing the

date as 144242000 and 15.2,2000 and the relevant
portion of the order dated 13,1,97 are annexed

herewith as ANNEXURE « 3, T and U, respectively.

4,24, That the applicant finding no other alternative,
again approached the HOnfble Tribunal with the present

-
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- petition for getting justice and to be saved from

complete peril.

Se Grounds for reliefs with lggal Provision.

Sele For that, the arbitrary action of the respondents
is' violative of Article 311(2) of the Conmstitution of
"India which the applicant enjoyed being holder of Civil

Post under the Govt, of India.

5¢2¢ For that, the entire disciplinary proceedings
from the beginning till the conclusion are vitiated

by glaring procedural lapses as under :-

i) As per provision of the Rﬁles. of Department
" of Post Extra Departmentdl .Agents (Conduct

and Services) Rules, 1964 an EDA can be

‘Put off' duty only during theé pendency of

the enqufry and not when any enquiry is \
contemplated. In the instant case the appiicant
was treated put off duty in contemplation of

an enquiry.

11) As per provision of the aforesaid Rules,
every effort should be made to finalise the
diséiplin;;y proceedings and to pass final
orders so that he may not remain put off
duty exceeding 120 days. But in the instant
case the applicant was put off duty on 27.3.95
-and the final order was passed on 14.,1.97 i.e.
the applicant was_pﬁt off duty for about 668
days.,

Contd.. L X .17



111)

iv)

v)

vi)

vii)

- l? -

taking of evidence from the directly connected
witnesses were deliberately left out by the
respondents inspite of repeated insistence by

the applicant,

no attempt was made by the respondent to prove
the forged signature in the Pass Book through
Forensic hand writing expert as asserted by

the applicant and in accordance with law,

Hon'ble Supreme Court in recent.judgement hold

that the delinquent officer must be supplied

with the copy of the inquiry report along with

the recommendatiqns if any, in the matter of
proposed punishment to be inflicted, In the instant
case the applicant was not supplied with the copy
of the Inquiry Report prior to inflicsion of
punishment,

the applicant's innocence and bénafide in

alleged misappropriation is completely proved

when she sukmitted a report on 13.3,95 (Anne#ure-B)
to the respondent No. 5 regarding alleged mis-
appropriation and forgoing of signature of the
applicant but tpe respondent did not take any

concrete steps in the matter,

the nature of penalty provisions of the aforesaid
Rules says that the penalty m3y be impbsed namely
recovery from allowance of the whole or part of
any pecuniary lqss caused to the Government by

negligence or breach of orders in the instance

Contd......\ i 18
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case, the entire a@ount of ks, 3,700/= has been
deposited by the applicant on_moral grounds
hence her remo§a1 from service is highly illegal,.
exceséived'and too harash, In view of the above
procedure lapses, the disciplinary proceedings

. as well as the.final .order of removal £from

‘service are liable to be set and quashed.

5.3. For that, during the put off duty which means sus-
pension from duty the applicant was denied anj subsistence
allowance to maintain her livelihood which violates the
applicant's fundamental rights guaranteed under Article

14 and 21 of the Constitution of India. Hon'ble Gauhati
High Court in a recent case held *it is a settled law
that 4f an émployee is put under éuSpension, the relation
of qmployef and eﬁployee does not come to an end, it is
only §uspended temporarily .'. e o ¢ o o 8O far survival

of the employee and his family, the employer has to

. pay subsistence allowanée payment of subsistance

.allowance-fbllows from suspension and an employee

cannot be deprived of this right." The Apex Court
also held that a civil servant who is placed under
suspension cannot be denied subsistence allowance}
The Apex Court further held in R.K.Rajan's Case (1977)

3 5.C.C, 94, that the jural relationship of master

and servant continues during the period of suspension

'of the Government Servant, @his denial of subsistence

allowance would amount to denial of fair opportunity
to the applicant resulting in contravention of principles

of natural justice. In a recent judgement by Hon'ble

~

Contad., seee 19



,,;‘\

) “ 19 =
Hon'ble Tribunel, Ahmedabad Bench while deciding the
identical issue, held that non-payment of subsistence

allowance vitiates enquiry.

5.4. For that, thé respondent treating Sri Kashinath
Dhupi E.D,D.A, as innocent without proving the forged
signature of the applicant in the 8,B, a/c. Pass Book
and B/D a/c Pass Book through hand-writing expert and
holding the applicant guilty violates the Article 14 6f
the Constitution of India and the impugned order of .
applicant removal from service is liable to be quashed

and set aside,

55, For that the respondeﬁf have passed the impugned -
order of removal from service in a cryptic manner and
iﬁ flagrant disregard to the settled principle of natural
"Justice and the same is liable to be set aside and )

Jqua Shed.

5.6, For that, the extreme penalty imposed on the
 applicant who rendered continuous services of more than
25 years with unblémish records, ié unreasonably harash
which 4is not commensurate with the grauity of the offence
charged and taking into considerxation the fact that

the misappropriated amount is only Rss 3,700.00 and that
too was deposited by the applicant without admitting

the offence commited by herself, hence the same is liable
to be set aside énd quashed,

5¢7. For that, the impugned final order of removal was

passed without prior furnishing the copy of the report of

Contd, esee 20



v

of nature . justice.

warrants,

J\,b
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;-the Inguiry Officer, the_proceeéings cannot stand

in law and 15 1iableZto_be set aside and quashed.

In a receht'gase. the Hon'ble Gauhati High Court
held thatlthe proceedihg was vitiated as the repért of -

the Inquiry Officer wéé{not furnished to the petitioher

‘before the f£inal order of removal"was passed,

o . o ") .
58+ For that, the respondents have acted violating

~ the existing provisions of law as well as departmental

procedure is holding the applicant guilty of the charges

Abence the case is not‘sustainable in the eye of law

and is 1iab1e to be set aside and guashed,

[

5.9+ For that, igszany view of the'matter. the impugned

flacﬁioﬁ of'the'respendents ié«illegal. arbitrary and

. i o -
- withouh application of minds which is not sustainable

in the eye of law and hence the same is liable to be

set aside and quashed,

54104 That thg respondent Né; 2 rejected the appeal

ef'the'applicant'hj a very cryptical, non-speaking.

~ and as exparte order on 29,12%99 and without giving

" any personal hearing and in violation of principle

-~

- The' applicant craves leave qf‘this Hon'ble

- Tribunal to advance more grounds at the time of hearing

of the case or to file additional statements ;f it 4is

\

. Contdeees. 21
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6e Details of remedies exhausted :

That the applicant begs to state that she
has exhausted all the remedies available to her and
there is no other alternative remedy t@an to approach
the Hon'ble Tribunal by way of filing épe case,

!

e Matters not previously fided or pending

before any other court :

That the applicant beg to state that she
has previously filed &8 an application before the
Hon'ble Tribunal regarding the grievances which was
disﬁosed’of as aforesaid order dated 11=8=929, The
respondent No, 2 in compliance of the said or_dei’:
.disposed of gy éppeal petition rejecting my prayer
much after the date stipulated by the Hon'ble Tribunal,
accordinjy fresh cause of action arose, This application

has been filed before the Hon'ble Tribunil,

~

8. Relief sought for

Under the facts ané circumstanceg,the applicant
prays that the instant application be admitted, records
be called for and after hearing the Parties on thé \
cause or causes that may be shown and on perusal of
the records be further pleased to grant the followihg

relief g= ' .

8.1, The Hon'ble Tribunal be pleased to declare
the action of the respondents exercising

powers to place the applicant under put off

Contdeseee 22
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.

put off duty, without payment of subsistence
allowance: for about 2 years is arbitrary,'i;1-°
egal uncénstitutional being violative of 7
Article 14 and 21 of the Constitution of

India apd be pleased to gquash and set-aside

the enquiry proceedings and the findings

‘depended upon it and the punishment imposed

by the disciplinary authority.

Be pleased to declare the Enquiry proceedings,
its findings and thé punishment imposed by
the discipiinary authority, as illegal
invalid and in operative in law and is
without application of mind and in violation
of principles of natural justice and further
direct the respondents to re-insteate the
applicant with all consequential service
benefits including arrear salary, allowances

etc,

.

Be yleased to declare the punishment of
removal from servides as arbitrary, illegal
and without juriséiction as the applicant
was in no way involved into any kind of .
misapproﬁriation of Goﬁt's money and no

pecuniary loss occured to the Govt's exchequer,

The Honfble‘Tribunal also be pleased to set
aside and quash the order dated 29,12,99 (as

in Annexure - 8) by which the appeal of tﬁe

-

ContGeceeee23
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9.

10

11,
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of the applicant was rejected by a most
cryptical and non-speaking order and also

be pleased to direct the respondents eX-

' gratia payment in terms of the Government

of India, Department of Posts order No. 19=36/
95=ED and Trg. dated 13,1,97 and apex courts

law laid down.

Any 6ther relief/reliefs to which the
applicant is entitied to under the facts and
circumstances of the case and to which this
Hen'ble Tribunal deems fit and proper in

the ‘interest of justice together with cost,

Interim order prayed for i

Pending disposal of this application, the
applicant may be granted subsistence allowances
to maintain her livelihood. The respondents
be directed to pay ex;gratia payment in
temms of the Annexure - U and the apex
courts law laid down and/or to allow the

applicant to be re-instated in her service,

Particulars of the I.P.O,.

' I.P.O. No. t o6 Ly 2,

Date i ¥ —Y_-Reoe

Payable at & - PP YO -y Cfﬁ”%

Enclosures s

As stated above,
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VERIFICATION

can * Lo - LS b4 RN
-

| I, Smti. Bina Rani Nath, wife of Late Mohim
Chandra Nath, aged about 35 years resident of
Village Mohénl‘agr_. .B.O. Mghotxpur,- Dist. Hailakandi,
Assam, do hereby sBiémhly affairm and verify that
the sf:.atementé made in para'libé '4@4,11;, l?ﬁ?gé%‘?' are
.. true to my knowledge ahd th‘é“se‘made in para‘f'(l*?"i,‘S:?Sjl%Zo,ng
‘are ﬁ;atters'*éf_Areco#ds whicklx I believe@ to be true
and the rests are my .humble sﬁbmission before the.
Hon'ble Tribunal and I have not ‘suppressed any-
'mét’é'riall facts ..of" -thé case,
And I sign tﬁis_ verification on this24 day of Apsil
of 2000 at Guwahati, | | |

5 PD’%MOL pown Nl

"DEPONENT
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: 1 Nathp EDBPM Mohanpuyr EDBO whg) e Lk
unetioning as.gyep aeCepted the syy of 8+ 100,00 on 30,409, L
“5.300,00 on 30,6494 tal Rs, 400,00) 3nd the pass boay e
UL them Mohanpye EDRO RD A/C No, 92026 from the deposy ter Shryi ' g
dilayar Hussain Laskar of Mohanpyr for depositing the saigq . ¥
SRl thig gp account, She entered the Sard depogy ¢n in the . NN
i pass books, authenticateq the deponajtg by her initials aney v N
Tt Stamp impressyop of the office but did net Credit the , S
deceanie gam of Rg, 100,00 in the Goye aceount oy A Y R TP b
IR of Ryt S LR TP L |

: did not credit the afor
A the oy, accoun

o P AT
ARORGIRG OO TEIAS ¢ .mu.'.;..xg..eumw‘-.:m---
D e iak e erinin e Mclitein IR id e ¢
R e e ” 3

Y

S DERARI R iy POSY s Ty A
0RO o T WSEIOR S,

- . i o . { : , ' A

OV POLY G ‘ § b .
- WVl UJV!UJUh:Lunﬂhu -Yuuuuq_ K :1
PG un} F1-1/95ﬁ96' -Dated Silchar he ?4,1?3). ;
, In thia 0ELICH mung of uvmu:u;;hnumix.{.ﬁﬁ" NI
YU opoa] g hald Ol wngn gy ugulnnt~$mpl¢u4ygpuni-ugm1 ‘
guurh,;MohanpurIEDBO('now put off duty) under Rule 8 05,8&{
D anepks (eandnet g service) Rules, 1964, The subntanCeypf"_
Phe Lapitations of misconduct op mimhwhmyiour On Lhiz Luuin of
AR AL TIPS Cuguciy cwas Praposea to be held wag Sent-out iy the
T iud e O chargésﬂ(mwnexurewl). A statemgut'cr'thn meututgwnﬂ. 1
L niuhnnducﬁ'or_mishchmviour in support of eachﬂot LhﬁlﬂCFlcith o
A e wasg alse enclosed there to (Annexure~1])v Li§t'0f . g L
etments 2y whieh and list of Witness by whom the Aty cles gyr ’75 ,
T A A frorosed to he Sustained were also enclo;eu thvrc }Vni-
teo (iwnexures—III & Iv),_which are reproduced below:~ k : Eh
. ! N .-L,
ANHEXURE s T i
N .
Statement of article of charges framed ayainst Sk '
Sibapany Nath, EDBPM Moh

anpur LBBO (peyw Put off g
Acticley 1 T '
umfi.uinapani Math, while

b Eiahig

uty) o

functionimg as ¥DHPM_

reepted sum of g 00,00 on  13.9.04 P
. Rs, 500.00‘00 5«10.u4
: oo Rs., 500,00 on  4a11.94
/

RS. 700,00 on, 6=12~94
Rs. 500,00 op 6«1 -0

Ry,

. Y00.00 on 3.3 _gs
1 :

igfﬁl s 3I00700 (g lhree‘fﬁouuAHd‘ '

three hundrqd ) “€J‘.'

At e 1GS Tayok Qi the
Prom the ehoS{tor. of Sald gp

A/C Smty Bijoya Rani ugas for -
wqponiting the above noted amoun

LR

i t on above dates for g, ! 300 f7:3¥f
Slanding apen at. the taldd By, Untd Binapang Nath, UJUPA' : . -
CHtered the yaqg duposit gy, k

Catedd :

on each day Authentia. ' ' i
the depositg by" her initials and date Stamp impression. ‘ ' '
o the office; byt esaid sSum of Rs.3,300K
¥ 08 required under thg Provision of Rule
the rules for branch Office, | -

' Articles 1y o o
N

131 af

Smey Binapa;

LURTTIT i Lo,
Articluy 111
M

to g, 2,0y
n nrtiely P Qv CXY
Y '.Iv.-vott(v(! o dhrty oy Prepibred i Lhi

b g gy (Conduey,

b by
,l,m;)f; til
. Droviefog

! :JLM‘V.IC'J)1<1114:L= Jaga

f'}ol'lanpu.r .SB &/C No, 98578 \?‘,.;,-: . B
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. ~ Smtiy, hinqpanl Nath, wnile'ﬁunctioniu, A e \flf:/,/’///,fi-% ‘
P RS P uurinu the periad Eron 302459u o
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' Jratmont of Chee Lirot - bovgn el mlN"'m'!'i!r"-‘'*‘4‘”71 S
e hehav ) o L Huppor bt ol thee et el oe of, jﬂ'fl:f”‘ "’W”"_ﬁ RS
arainst Smej Binapani Wath e SOLPM Mohanpw  rLBO (now unaer v
poat ol 6 duky) o 4 _ a
- ‘ . Acticle g1 ) : - ' S
. , : - : .
’ . : N YR S S T
.t Smtt Binapani Math, while L‘pnf"tl“lun\_j a5 Flsid v ’
1 Hthnnor'EDUO‘accdptéd 2 sum of Rg, 300,60 on 13,9,94, g, |
NGO L00 an 5.10.94»Rs, 500,00 on 4.11.94,‘%3. 700,00 onl N )
"h,12,94, Ra, 500.00%an A,1.9%, nnﬂ.Rs, =040 gn 3.2.9J !
Jﬂhtqlxyp‘:iJH05UU)(Hﬂ. Three thousand e hnnqrrﬂ’onjy)
;.}.n l,l\e-h\L2!4 vt ook of bol npur 0RO 5111: lgkfc: 1y, ‘ 510}‘: 14 ' fffi)lii 5;
the duepost tor, ot gald 518 uccount Smti Bijoya “#nni Das far G
-1@mnmi£ing the said sum of Rs, 3300,00 -on the abave noteq 7 , ng.
e SmbtE Binavani Wath FLOBI'M entered the atove noted amnnntg A uuiy
fnothe vass baok of S a/c no, 98578 on the dates mentioned ' ;;ﬁgﬁ'
hbave under her fnitials, cast the balances in tha Nags Mook : :;-3 )
arter each depasit aned anth@nticated‘thn depoaity by the v SR,
Tare stamp Suprension of the EDRO and retucn thO'DaBS'bOOk*CE {3 %%’
oo dopoygt tar, But Smti Binapany Nath' did not credit the -
ALOVe amount on fhe dates mentioned above or on.any other . y ;‘ﬂ
subsequent: datce in the books records and Govt, aco nt of ' _ E
Hohanpar ELRO, o N _ I il
Said’ Smti Blnapani Nath, thus vViolated the . !
rrrovisions of Rule 131 of the Rules for Branch Offices, ]
' - Article 1 TT

A

° ¥ N .

. ‘ Smti Binapani iath while'functioning'as”EDBPH‘ SRR
W lohanpur EDRQ accepted the sum of Rs. 100,00 qn 30,4,94 iy S
Y slongwith Dass ook of Mohanpur EDBO RD ANC Mo, 92026 from R
the depositor Shri. Dilyar Hussin Laskar “or .depositing the oo
above noted amount to the RD A/C N0'9202£ o Sintd Binapani: - i
Nath entered the above noted deposits ‘in the RD pass book . .. RS
On each date mentioned above, cast the balence after each - - : -
deposit in the pass book ‘under her initia) and~authentibateq )
by the date Stamp impression of the EDBQ Mohanpur andg returne ﬁ
ed the RD pass book to the depositor, But Smti Binapant C

41d not credit ht eabove noted amount On each date mentioned AURR Y

abave or on any other subsequent dates, in the books ,record : - R

and Govt account of Mchanpur KDBO. 4a1d Smti-ninapani Nath .
thus violated the

- / L
Proyision of Rules 131 of s Branch AR
off{ices, ' : ‘ g
Articie : 111 .
Smti Binapani Nath, while functionin, g4s. . B
' “DBPI +ohanpur EDBO during the beriod from 30.4,94 to Ja2.95 g L
did not credit the amount mentioned in the arcticle 1 & 1731 A
; ahove to Guve A/C on the date 8

P9 mentioned there in for dengufe v
- ting the said amount {n the respective pass books, Guid Sty
Hinapani Natp antered the aforesajd deposion ) {hys

Prlifius e 3 ‘
bve pam books and authentdcotiod (g pull enlidua Ly e :
Inktials and data stamp Ampreasiong o tho respective day | )
oL Mohanpur EOBO, Wyt the wodd oy UL riagy

b dath gy novy
s ald dirount- {n the Govt, accounts ny RAHEITHEE
£DB0 on the resneg

Pectives dates or on any other subsequent “day.!. )
dates, : . : . o iy
) ‘ Said Smty Binapah| Nuﬂwlﬂnnwlbuhannur Koy, ;
thus fall ed Lo maintain absolute integrity and devotion ta o -;}
ity as enjoinec ‘n Rule 17 of the pg7 Eg,agents(Conduct.& - .
“rervice) Rules, T54, o ¢ o ' . '
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: documentsra to Submj ¢ WCitten Statement OL hiy Jef ey
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UH{:“ﬂiiﬂkunul,

Smty Binapuni'Nuux
I duty) submitted-w
her letter '

Leproduceq b
S o In sype n
bef:ore on ¢ e:

Pport .of my defence
! folloWinQ few. :
dtion apq NeCessary ..

‘nu- .]

- Odun’laiq dowy, Ly 1] ¢ 8 of L
L= to gopg SV Iee RO, Jung M
‘ co ' . .( Of A g ) : oy ’ .
S g Slong o SEYELE g |
ARIRE: SAOCTIt '

d
as SUD0 L e 35 gy O
C?J)‘x:"_)ns ‘[-,:,..n"gc| a'_}r‘.\jn,«;y: L
~hre g .M.bh:t?b SDI[J,nv .
‘!;‘l.oj»"'tlf'lf as .

Sinpg o

A - & f )«'u." "'?‘ﬁ !" -, L“.r,ih{‘q:c\', .
'.’:f“') Ol'ftc':‘r ””;h\!‘ ""}.‘: ‘:‘ﬁti(\“
2285 (g7 OF . | ‘

R Sh A
Sfdein o
- ' . :
é’,_. . o
. PN ) ] ,
\_ r C.‘ ' i
. . ’ ‘e w -
‘. * l" * ‘4 7/
e ’




.
? .

<

B 7 7» “I(\:

PO » ¢
J' ' }Agﬁ;;z’ ) v" ‘ " ' . .. t_." : J

o T » T U TN I T . A I
' - ‘ ‘ 4 ‘ = ) \‘]\“\\! nr “:Ui\;i:‘i ’ b% . ‘

_ 4 -

Shri B.K;Sinha, the inqueriy offiénr‘of the case, < i

N completion 4 niter {y Jubmitted the i :

nquerdy repnre under his
Vs, 1o Al/Inq/EDA/Mohanpur dateq 3.1,97, yhigh is

» case.agéinst,smt Binapany ;f. P
MNath, EDA;Mohanpur EDBO under Rule 8 of ;hg»P&r QU qggntﬁ . bl
Conduct & Service), Rules, 1964, B , R . i
1.1 Name of 1.0 and” ctter of authors ty . o |
(a Sr.l‘n.}\'.ﬂinlmlﬂl)ll-‘o'u, Knrimuanj appolnted g act a4y

T40. vide Sr, supdt, of Ro!s.silcharnmemo_no El~1/95~9ﬁ
dated A,2,96. . = ‘

 4(b) Name of p,o, lw

>~ 9ri K.M,Nath SDIpPO!g §ilchaqj§) §ub-Division.‘
(¢)” Name of charged officend g -

Smt Binapani Naip EDBPM'), ¥ohanpur B,0, (now Put oft). ..
(d) Name of Defence AsSistant;. B Co ]
- . None, - ~ o S x :
(e)'DiscipliQary “uthority . o

The Sr, Supdt of Post Offdces . R i
*  Silchar, 7 o o - N 1
2¢ls . The charged offictal participated'in the enqury from
- begining to end, No efence 899i8tant woy APpointed
and the charged officia) Ple
i 1

Cacha; Divisien,

aded {p thecase hep self, T,
The vide her etter dt, 26.8.96-intimated'the 1.0, .
that she has no Defence*Asaietant and she ﬁfr self will
defended the €ase in due' pree PV crndiny a '
3.0._ Article of charge ¢ gubstance of imputations of’h&unnas
Conduct or misbehavi s . S
Jel, The following I,11,4 IIx articles of Chargeq have been
temed aganist Smt Binapany Nath , - -
! \, f i
Article -] . ; ; ‘ '3
‘\ .
Sint Binapani-Nath, whi)e functioning as EDBpM Mohanpyr
5 B0 dCcCepted g of Rg, s i »
RS, 300,00 op 13~9.94 ‘ ¢
RS. SOO.oo'on 5~10-94

. 6
C.— . Rs, 800 00 on 3-2.9s
Tutal Rs.ﬁjﬁo.ooﬁlu.iﬁfee.
Al the pagy Look odl the Mohanpyr GB'A/CANO 98578 - -
.tn_un'thc depoay tor of sajq SB A/¢C Smt'BijOya Rany -~ ° oo
Dag t0§ dep@siting the above noted'mno t on‘abonfia“w;"f'3 : ﬁ
dates- for 3309 0d oben at the gaiq BBo -
St Binepany Nath , EDBpM entered e said daposj ¢ e
the . 1% authent;cated.tha depoaipa b s
Ay‘bvruinitials and datgq 8tamp 1mpruﬂaion-nf tha :
iv ' ho | Crexdi ¢ the Uloregyiqd- Bum o Ha,
Wwied Ungep the .
es for Rréanch Offtcnq.

«00 {n the G
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>~ DEPARTMENTOF POSTS INDIA o /)((
OFFICE OF THE POSTMASTER GENERAL ASSAM REGION
: | GUWAHATI -781001 : .
Memo. No.SAil2/25-1/99mp Guwahati the 29 Dec/99

S

*Ihis is an appeal i 25.8.99 submitted by Smt. Binapani Nath, tx- EDBPM,
Mohanpur,Cachar Dn. against the order of removal from serviee imposed by the Sr. Supdt. of Post
Offices Caéhh?'QiﬁsiOn, Silchar vide memo. No F1-1/93-96 dt. 14.1 97,

- lthe undérsigmd and the appellate authority have gonc throy
i and alvo the proceedings. ‘relevant records of the disciplinary casc ve
given below: o o

gh the appeal very carctulls
ry carcfully . My findings arc -

. After going through the appeal 1 do not find any ground (o dis-agroc with the findings of
the disciplinary authority. A postmastcr during the course of his duty is responsible for
and valuables, Member of the public also cntrust him with
for moncy order. A Postmaster, therctore has to be
chafidence of the Gowt. as well as that of the public.

Govt. cash
their moncy for Saving Bank Deposit or .
scrupulously honcst and must bave the ‘ :

_she4$nol it 1o work as Postmaster -

N M 4 . arly 9 At .
sappropriated amount’ yg!qgtgnl). she cannpl win back

td thereby he has lost the l
the confidence-and trust that has been lost.

pellunt authority hereby reject the appeal submitted
ishment of remaval from service awardead by the
» Silchar vide his memo. No.F1-1/95-96 dt. 14.1.97.

(pmu. iy \ ' '
- -~ ‘ !
'OM hon Al o :
A4 , ‘ (B.SELVAKUMAR) .
' ‘ -Appellate Authority
! . & ' ;
. Director Postal Scrvices : ; ‘
, : Assam Region:Guwahati - 78 00 i
R, o Como- » | o5
-;L-.; A \—8m Binapani Nath, Ex-EDBPM, Mohanpur BO . o " ’% % :
' ‘ 2-3. S.S.P.Os, Cachar Division, Silchar. v ‘V . - Q
4. oc ' i - A
5. sparc. .

. :.\Jw"i.‘c,—-i,_ . w v :
Dircctor Postal Scrviecs '

Assam Region:Guwahati =781 06 i
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FREE SUPPLEMENT TO -
Swamy’s Compilation of

‘Service Rules for Postal ED Staff -~
" (Seventh Edition, 1999)

Page 57, Rule 9. Put-off duty. ! ‘
. Substitute the following for the cxvisﬁn'g Rule 9 (1), (2) and (3):
(G.L, Dept. of Posts Order No. 19-36/95-ED and Trg., dated the 13th January, 1997.)

9. Put off Duty

(1) The appoim.i‘ng authority or any ainhority to which the appointing
authority is subordinate or any other authority empowered in that behalf by
the Central Government by general or special order may put an employce
off duty: N | ) ‘_ : :

(a) where a disciplinary proceeding against him is contémplated
or is pending; or _ _
(b) where a case against him in respect of any criminal offence is
under investigation, enquiry or trial. o ‘
. Provided in cases involving fraud or émbezzlement, the employee hold-
_ ing.any post specified in the Schedule to these rules may be put off duty by
the Inspector of Post Offices or the Assistant Superintendent of Post Offices
of the Sub-Division under immediate intimation to the appointing authority.
. (2) An order made by the Inspector of Post Offices or the Assistant Su-
perintendent of Post Offices of the Sub-Division under Sub-Rule (1) shall
cease to be effective on the expiry of 15 days from the date of such order
unless earlier confirmed or cancelled by the appointing authority or the i
authority to which the appointing authority is subordinate.

(3) An employee shall be entitled per month for the period of put off
duty to an amount of compensation as ex gratia, payment cqual-to 25% of
his basic allowance together with admissibie Dearness Allowance thereon on
such 25% of basic allowance. ' .

Provided that where the period of put off duty exceeds 90 days, the
authority which made the order of put off duty shall be competent to vary
the amount of compensation for any period subsequent to the period of first
90 days as follows: ’ :




2

(i) The amount of compensation as ex gratia payment may be
increascd by a suitable amount, not exceeding 50% of such
compensation admissible during the period of the first'90%.
days, if in the opinion of the said authority -the said period of
put off duty has becn prolonged, for reasons to be recorded in
writing, not :directly atiributable to the Extra Departmental

Agent.

(i) The amount of compensation as ex gratia payment may be
reduced by 2 suitable amount not exceeding 50% of; such
compensation admissible during the first 90 days, if in the

opinion of the said authority the period of put off duty has

been prolonged due to reasons to be recording in writing
directly attributable to the Extra Departmental Agent.

NOTE 1.— The rate 'of Dearness Allowance will be based on the in;

creased or decreased amount of compensation admissible under sub- clauses
(i) and (ii) above. ' N

NOTE 2.— The payment of compensation for the put off duty period

shall not be subject to furnishing of a certificate that the Extra Departmental
Agent is not engaged in z%ny other employment, business, pmfcssionlor vo-
cation. .

Provided that an Exira Departmental Agent who has been absclonding
or remains absent unauthorizedly and is subsequently put off duty shall not
be entitled to any compensation as ex gratia payment.

Provided further that in the event of an ED Agent being exonerateC he
shall be paid full admissible allowance for the period of put off duty. In
other cases, such allowances for the put off duty can only be denied to the
ED Agents after affording him an opportunity and by giving cogent rcasons.

NOTE:— Any payment made under this nile to an ED Agent on his re-

instatement shall be subject to adjustment of compensation already paid as -

ex gratia. ./
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CRESPOT

GUWAHATI BENCH $3: GUWAHATI.

~2
r- @“iﬁﬂ qTAT wfar-m §
Beairzl H8miristetiva “eituag) Oeie NOo 144 OF 2000, L[ l\
13 GLC 709 SMT e BINA PANI NATH
- (}uwalvxm., 3ench 5

UNION OF INDIA AND OTHERS.

WRITTEN STATEMENTS FOR AND ON BEHALF OF
RESPONDENT NOSe 1, 2, 3, 4 & 5.

I, sbri |.C . SARMA,» Sr. Supdt. of Post
Offices, Cachar Dn. Silchar and I have been impleaded

party respondents Noe. 3 in the instant OeAe I have

received the copy of the aforesaid O.A. gone through
same and understood the contents their of, as such

I am competent to verify and file this written statement

for my own behalf, as well as for and on behalf of res-
pondents No. 1, 2, 4 & 5.
2e That this answering respondents does not admit

any facts, at allegation statements and everments made

in the OeA. save and except those have been specifically

admitted here under in this written statement. Rirther

this statement which are not borne on records have been
categorically denied.
Se

That before the traversing the parawise reply

to the O.A. this answering respondents beg to state a

COﬁtdooooo.

O Sasirm A~

g

T
At CS sV, AT,
_ / I':fé\)/‘h

, Post Offices,
S;lcya.xr'IBBOOl.

Senlor Supdt
Cachar Division,
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brief background of the appointment of applicant.

Several complaints from the Public of the Mohan~-
pur area were received by this office alleging non payment
of amounts of Money orders, non credit of the amounts
deposited by them in their respective SB and RD accounts
etce Neys items were also published in a good number of
local "Wews Papers® alleging such irregularities by the
Mohanpur Post Offices On 18.3.95 a public meeting was (J
akzoxpnxkkshedxinx axgardxpuanberxafxkarxkx Mews S
algo held at Mohanpuf nearby Mohanpur EDBO premises vhere
one resolution alleging malﬁraetice on the part of the
staff of Mohanpur EDBO was adop‘ced,‘ a copy' of vhich was
sent to the Seniorh Sapdt. of Post Offices, Silchar, with
covpy t0 others for téld.ng suitable action.’ vherein as

many as 94 numbers of local public put their signatures.

All these complaints, Newspaper cuttings re--
solution were sent to the Sub-Divisional Inspector of
Post Offices, Hailakandi Sub- Division, Hailakandi for
enQuiry and submission of his report Enduiries made by
the Sub~Divisional Inspector of Post Offices, Hailakandi
revealed non credit of SB/RD/MSY deposits in 1 SB a/ec,

2 RD A/Cs and 1 MSY A/C amounting Rs. 3904. 00 and nbn-f
payment of one money order for Rs. 2000.00 to the rayakie
payee i.e. total amount of defalcation was found proved

on preliminary enquiry was Rs. 5904.00,

Since 2 diséiplinary action was contemplated against

Smti. Binapani Nath, EDBPM Mohanpur EDBO she was placed
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put off duty by the SDIPOs, Hailakandi as per Rule 9 (1)
of the P & T ED Agents ( Conduct and Servifie ) Rules,
1964 with effect :E‘rém 27341995 (A/N) o Formal orders
of "Put off duty™ was iésued by the Sre« Supdt. of Post

O ffices, Cachar Division, Silchar under his office No.
A=99/PF dated 05-4=1995 as per Rule 9 (2) of the above ¥

mle Se

Disciplinary proceedings were thereafter

initiated against Smti. Binapani Nath, BEDBPM Monahpur

. Sooumo

(Under Put off duty) under Rule 8 of the abdve rules,
under this office memo No. F1-1/95-96 dated 2+1.96+
Presceribed formalities were observed, stage by stage,
and ultimately she was found responsible for non-credit

of this amounts of SB deposits to Govt. accounts, for

Fosoomed
which charges were %against here.

e See4 cusnee
Considering the A‘&/g{w of the offences

committed by the said Smti. Binapani Nath, which calls
for deterrent action she was ordered to be removed from
the Post of EDBEM, Mohanpur EDBO under this office memo
No. F1=1/95-96 (dat'ed 144197,

Smtie. Binapani Nath, Ex~EDBPM Mohanpur EDBO
thereafter preferred an appeal to the Director of Postal
Services, Assam Guwahati, under her letter dated 4 .4.97,
against the aforesaid orders dated 14.1-.97 issued by the
Supdte. of Post Offices, Cachar Division, Silchare. The

Director of Postal Services, Assam Region, Guwahati being

Contdeesss
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the Appellate Authority has rejected the appeal submitted
by Smt. Binapani Nath and uphold the punishment of removal
from service awarded by the Sr. Supdte. of Post Offices,
Cachar Division Silchar, under his office memo No. Staff/

2/25-15/99/RP dated 29.12.99.

4. | That as regards the céntents of paragraphs
1, 2 and 3 of the Oehe this answering Respondents does

not make any commentse.

q. (Z-‘gauovdi;//f

5 That as regards the contents of paragraph 4.1
of the O.A. this answering Respondents does not make any
commentse. It may be mentioned here that the service as
Extra departmental agents, including EDBPM is Governed by
the "P&T EB Agents (Conducts and services) Rules, 1964%

a8 corrected from time to time by the authority.

6. That as regards the contents of paragravh
442 of the O.A. this answering Respondent respectfully

states that ihexRespomdzmky Snti. Binapani Nath of village
and¥ P«Oe Mohanpur P.S. Hailakandi had joined as Bxtra
Departmental Branch Postmaster ( not Branch Post Mahager,

as mentioned by.the applicant) of Mohanpur BDBO on 10.10.68
and formal appointment lettef was issued under this office
memo Noe. A~99 dated 6.11.1968. It is a known fact that |
the nature of work to be performed by a ED Branch Postmaster
i.e. handling Govt. cash, public Money, maintenance of
proper accounts/records etce. calls-for honesty and sincerity,
for which character certificates from two respectable locai

persons as well as police verification report are being
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obtained before issue of appointment letter.

Te That aé regards the contents of paragravh 4;3
of the O.Ae this answering Respondent respectfully states
that Smti. Binapani Nath, might have submitted a repo®i
to the SD Inspector of post offices, Hailakandi, on
134341995 but as per this office records complaint and
news items in the several local News paper were received/
published and the SDIFOs, Hailakandi was asked by this
office to enquire into the allegations and submit detailed
report to this office. Enquiries made by the said sub-

Divisional Inspector of Post Offices, Hailakandi revealed

aom A —

some instances of non-credit of the amounts of SB and RD

deposits received from the members of public in Govte

g, c.s

accountse

As pef»service records of Smti. Binapani Nath,
the then EDBEM of Mohanpur EDBO had been working continuous-
ly as EDBPM Mohanpur with effeet from 10.10.1968 till
254341995 ( i.e. the enquiry conducted by the SfR SDIFOs,
Hailakendi) and she did never applied for any sorts of
leave during this period of 10.10.1968 to 25.3.1995. It
is a clean indication that said Smti. Binapani Nath, was
on duty as EDBPM, Mohanpur BDBO from 10.10.1968 to 25.3.1995
and as such she waslézgéié?responsible for any mig=deed
done in the capacity of Eﬁg;&; Mohanpur EDBO. Pass books
collecﬁ?d from thé depositors reflects date stamp impression
of the office against the deposits, which were not available

in the accounts and records of the said office. As per

contQeeese
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condition of service as EDBPM she was the custodian of

| Govt. cash, Postage and Revenue Stamps and the Date Stamp

of the office. No un-authorised person can use the ™Date
Stamp® of an office unless un authorised use of the same
is ailowed or permitted by the EDBFM. In the abovezxx
circumstances it is an established fact that unless the
said Sri Kashi Nath Dhupi, the BExtra Departmental Agent
was irregularly allowed by Smti. Bina Pani Nath to manage#
the works of EDBFM he would not have got the chance of
accepting money and Pass Book for deposit in those Pass
Books, which is the duty of BDBPM, as well as could not

utilise the Date-Stamp of the office. m

As such, by this way or that way Smti. Bina -
Pani Nath, the appoiﬁ.ted EDBFM Mohanpur was solely respon -
sible for the non=-credit of public money in Govi. Accounts
and records either committing the misdeed herself or facili-
tated such misdeed by allowing an unauthorised person
irregularly to pgrform the duties scheduled to be performed
by herself only. The plea of misdeed by said Shri Kashi -

Nath Dhupi therefore does not stand at alle.

Te That as regards the contents of paragraph 4.4.

of the O.A. this answering Respondents respectfully states
that ;E% A\'/directed by this office the Sub-Divisional Inspecﬁor
of Pogt Offices, Hailakandi had carried out enquiry into

the allegations and when, after conducting enquiry, he was
confirmed gg‘non-_-credi‘b of public money in the records and

accounts of the office he had seized the relative records

Contdeces
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granting receipt to the then EDBPM Mohanpur, as per rules

and procedure.

8. That as regards the contents of the paragraph
445 of the Oehe this ansvering Respondents respectfully
states that a formal letter with his office file Yoe. and
date was not issu;ed by the Sub-Divisional; Inspector of
Post 0f£fices Hailakendi putting her off duty as per Rule
9(1) of the P & T ED Agents ( Conduct é.nd Service) Rules \

-

1964 and as such the above orders were not illegal, as N\
allegede. | ﬁb “

"Put off duty™ is not a punishment so that the
person should be given opportunity to defend. Punishment
was avarded after observing the formalities prescribed in
Rule 8 of the above Rules.

It may be mentioned here that formal memo of
Placing herself under "Put off duty™ with effect from 27.3.95
(A/N) vas issued by this OfficeX under No. A=09/PF dated
5¢4.1995 and it was also mentionedin the aforesaid orders
that during the period of her off duty Smti. Binapani Nath
would not be entitled to any allowance, as per the Rule 9(3)
of the above rules prevailing on the date of issue of the

said orders.

9. That &s regards the éontents of paragraph 4 .6
of the O«A. this answering Respondent regpectfully states
that as per the orders of the Sub-Divisional Inspector of
Post offices, Hailakandi the charge of the office was taken

over by Shri Paban Che Nath on 27.3.95 (A/N) f.c. Smti.

Contdececoas
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Smti. Binapani Nath, the Ex-EDBPM Mohanpur was treated as
placed under '"Put off duty*® with effect from the afternoon

of 2703019950

10. That as regards the contents of the paragraph
4.7 of the O.A. this ansvwering Respondent respectfully states
that put off duty orders were issued by this office under No.
A-99/PF dated 5+4.1995 as per Rule (1) of the ™ P&T ED
Agents (Conduct and Service) Rules, 1964 and the orders of
non entitlement of any allowance dximg during the period of
her put off duty were also included in the aforesaid orders

dated 5.4.1995, as per Rule 9 (3) of the said rules, in forae
on that daye. %

1. That as regards the contents of paragraph 4.8 m
of the 0.4+ this answering Respondent respectfully states ;
that no comments asv regards the charges framed against Smti.
Bina Pani Nath under this office memo No. F1 -1/95-96 dated |
2¢1496+ She had submitted the written statement of her
defence under her letter dated 29.1.96, copy of which is
reproduced below $~-

®"In support of my defence I beg to place before
you the following few lines for favour of kind consideration
and necessary action.® |

That, 8ir, in reply to charge framed against me
in the Article No. 1, 2 and 3 it is stated that I submitted

ny written statement earlier to the authority and the cir-

cumstances under vwhich the amount was misappropriated were

Contdecevees
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clearly explained to my written statement. However, it ig
again informed that the hand writing in the pass books were
Shri Kashi Nath Dhupi, EDDA and the EDDA took the money in
ny absence and showed the amount as deposited by impressing

the date stamps of the office and put my signature in the

pass book. \/////

The misappropriated money was deposited by me
only on the ground that I am working as BEM there and I O
could not avoid my responsibility in this respect;/( \Q
You are, therefore, requested kindly to take S
lenient view 1nto‘the matter and exempt me from the charges
framed against me as I am not actually responsible for the
misappropriation®.
8d/- Smti. Be Pnath
Date 29.1.96
The applicant thus admitted her fault for the
misappropriation of public money and therefore managed to

refund the entire amount of pudblic money défrauded.

12 That as regards the contents of Paragravh 4 .9

of the 0.A. this answering Respondent respectfully states
that as per Rule 17 of the "P&T ED Agents ( Conduct and
Service ) Rules 1964 every employece ( i.e. Bxtra Deptt .
Employee) shall at all time maintain absolute integrify and .
devotion to duty. She had failed to maintain absolute
integrity and devotion to dgty as\EBEPM Mohanpur and there-
fore refunded the principal amount defrauded in this case,

to this Department.
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It may not be out of place to mention here that
the claims of the dépositors, whose amounts of deposits
were defrauded, had to be settled by this Department along‘
with interest admis#ible to them on and from those amounts
wvere deposited b& them és wvere available from the‘ date stamp
impressions in the pass books and thereby this department

has sustained loss of BRs. 2134.00 in the shape of payment

rr——)

of interest to the respective depositors, which is the mater-

ial loss to this Department. \/

13 That as regards the contents of paragravh 4.10
of the O.A. this ans@ering Respondent respectfully states
that her letter dated 29.1.96 was her representation againbt
~the charges framed against her under this office me.m‘o'No.
F1-1/95-96 dated % 2.1.96 and it was not an addl. application L
as stated herein. In this connection my comments against %

Para 4.8 above may kindly be referred to.

As per the procedure prescrived for imposing a

.. 3

. penalty in the Rule 8 of the P & T ED Agents ( Conduct and -

Service) Rules, 1964, Shri B.K. Sinha SDIPOs Karimganj was
appointed as Inquiring Authority under this office memo No.
F1-1/95-96 dated 8:2.96 to enquire into the charges framed

against said Smti. Bingpani Nath.

The allegation put forward in the last sentence of
the para is not based on facts. Shri Kashi Nath Dhupi, EDDA '_
Mohanpur was also placed "Put off vduty“‘ and was punished by
the Punishing Authority viz the SDIPOs, Hailakandi.
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16 . That as regards the contents of paragraph 4.11
of the O.A. this answering Respondent respectfully states
that the notice was issued by the Inguiry Officer as per

rules, cited herein.

17, That as regards the contents of paragrarh 4.12

of the C.Ae this answering Respondent respectfully states

7

that the prescribed procedure to hold the inquiry was follo~

—

wed by the Inquiry Officer on the 21.8.96 and next date for

—

examination of records by Smti. B;napani Nath was fixed on

24 4996

18. That as regards the contents of Paragraph 4 .13
of the O.A. this answering Respondent respectfully states

that though 3mti. Binapani Nath, stated on 24 .9.96 after -+

examinatio: of’}he exhibits that the initials against the

depo ifg/;j;é;;d in the pass books were not of her own but
| aﬁggited the moral responsibilities for the mis-deed and
pfiyed both in writing and verbally to the Tnouiry Authority of
not to proceed further with the inouiry since she had accepted
the moral responsibilities of the misdeed, which was granted

’ by the Inquiring Authoritye. Her admittance of the moral

_ ‘ responsibilities for the loss of public money conseguent on
her lapses in this way or that way is the ?roof that she had
utterly failed to maintain absolute integrity and.devotion
t to duty, as reQuired under Rule 17 of the P & T ED Agents

(Conduct and Service ) Rules, 1964,

Contdeeccse



)
&)

-12-

19. That as regards the contents of paragraph 4.14
of the 0.A. this answering Respondent respectfully states
that in view'of what has been stated above, the failure on
the part of Smti. Binapani Nath to maintain sbsolute inte-
grity and devotion t§ duty, as reduired under Rule 17 of

the above rules and in view of the prayer made by said Smbi.
Nath for closure of the inquiry, which might have been dig=-
graceful to_an aged lady due to unearthing of many other
facts by the witnesses when examined and cross exXamined
:during enquiry, the prayer vere perhaps granted by the Inqui-
ring Authority at the stage. It may be mentioned here that
smti Nath had depositedvthe principal sums of defaulcated
deposits only but this Department had to bear loss of

Rse 2134.00 by way of payment of interest to the defrauded °

Y,
depositors, as mentioned against para 4.8 above. c7;

-

~In sub-para (3) of para 4.13 Smti. Binapani Nath
stated that her husband had expired prematurely in 1995 due
to cancer. It may not perhaps be out of place to mention
here that death by ®Cancer® is most probably a long process
of sufferings/ailments and might have been after prolong

treatment. It is the confirmed fact that every family members

——

——— =

must had passed their days ahd nights dﬁring Prolong illness
caused by atta§£§gzﬂ;ahcér of hefqigge“hquand nog to speak
of the mental condition of the wife of the Cancer patient i.é.
Smti. Binapani Nath EDBPM M hanpur EDBO. Since there were
as well as are no facility of treatment of cancer patient at

Mohanpur area the patient might have been shifted elsevhere

for treatment and in such case Smti. Nath should have
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accompanied her husband, to remain in the side of her ailing
hushand availing leave from the post of EDBPM Mohanpur XRERX
EDB®. But, i‘i; is strange to see that the service records

0f said Smti. Nath does not reveal that said Smti. Nath evér

\)a{a\pplied for any leave either during prolong illness/%xestm

treatfient of her late husband or even on the dates of her
late husbands death as well as "Sraddha Ceremong® . The
ates of death and or Sraddha Ceremony are not known to
his office, which are subject to be proved by “Death .
rtificate™ issued by proper authority and may be before/
after 27.3.95 (A/N) i.e. after the date of "Put off duty™
Smti. Nath but the illness/treatment must have continued v
since long ECKO In the above circumstances it may r;ot \{

o
perhaps be out of assumption to mention here that she must

~have availed unauthorised leave on such various occasions

engaging the servies of the BDDA Sri Kashi Nath Dhupi her-

self un-officially to manage the works and duties of the

EDBEM Mohanpur IEDBO in her name in addition to his own workse
And in such circumstance said Sri Kashi Math Dhupi, BDDA

was given the scope by herself ( Smti. Nath) unauthorisedly
to work as EDBPM Mohanpur EDBO in the name of Smti. Binapani

Nath and thereby was tempted to commit fradd putting signature

. [initial as Binapani Nath, the appointed EDBFM, Mohanpur

EDBO. She was, I am alémost sure, got frightened of coming
out of the truth on formal inquiry by the Incuiry Authority
and as such prayed verbally and in writing to close the

inquiry at Bhe stage accepting the moral responsibility for

the loss of public moneyj
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20. That as regards the contents of paragraph 4.15
of the O«A. this answering Respondent respectfully states
that in view of what has been discussed agéi.ns‘b above paras.
the Inquiry Authority had submitted ¥ his findings confirming
lack of integrity and devotion to duty, violating the provi-
sions of Rule, 17 of the P & T ED Agents ( Conduct and Service)
Rules, 1964 on the part of said Smti. Binapani Nath which
caused loss of public money to the extent of Rs. 3700.00 zg
well as Govt. Money to the extent of Rs. 2134 .00 in the shape
of payment of interest on the defalcated amounts to the  § -
.respective depositors of SB and RD accounts. S
The punishing authority also agreed with the ;é
findings of the Inquiring Authority and had considered that
the offences committed by the charged ED Official were very
serious in nature which calls for deterrent action and there-
fore had issued drders to the removal of Smti. Binapani Nath
from the post of EDBFM Mohanpur BDBO with effect from the
date of her put off duty, so that the period of her put off

duty may not be considered as service as EDBEM Mohanpue EDBO.

21, That as regards the contents of paragraph 4.16

of the O.As this answering respondent respectfully states »
that the Post oflEDBPM of an office is very very responsible ﬁ
one since he or she is the sole répresentative of the Union '
of India in that particular locality where may not remain

any other sorts of office of the Union of India as well as

of the State Govt. He or she appointed in the post of EDBEM

of an office is on duty bound reduire to accept huge amounts

Contdeeceos:
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an any particular items of works meant by the member of
public, on behalf of the Union of India and to credit such
Public money in the proper accounts of the Govi. under
proper head of accounts on each and every particular datee.

In this particular case she had utterly failed
to maintain absolute mtegrity and devotion to duty as
Prescribed in Rule 17 of the P&T BD Agents ( Conduct and
Service ) Rules, 1964, which was admitted by herself too
during inquiry by the Induiring Authority. Such sorts of
‘unlawml activities on the part of a responsible post holdér -
does not alloy fhe Punishing authority to exempt her from
the charges framed against her rather warrants deterrent
punishment to protect the honesty and fame of the Union
of India in the mind of public. On that analogy proper 2
and justified punishment was awarded on hergelf. \)
' oo
22.  That as regards the contents of paragraph 4.17
of the O. A. this answering respondent respectfully states
that the posi‘hion has already been discussed in the for- |
going varas and as such repeatation is not considered

NeCesSSATY «

23, That as regards the contents of Paragraph 4 .18
of the O.A. this answering respondent reépectmlly states
that the circum'stan\ces under ghich a member of public got
the scope of handing over pass book and money for deposit

therein to some person, other than the aprointed EIBPM has

been discussed in para 4.13 above. The applicant, the
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appointed EDBBM of the office allowed such an unauthorised
rerson to sit on her chair and manage the works and duties
of the EDBEPM illegally. A member of public attended post
office for transaction would certainly hand over the money
etc. to the person found working as BDBFM of the office.
Thig irregular and unlawful activities of the appointed \l
EDEEM would have certainly established and proved beyond o
any dou}at had she not applied in written and prayed verbally
too to the Induiring Authority not to proceed with the
indquiry on the basis of her accepting moral liabilities and
responsibilities for the loss of public money. Being afraid
of coming out the truth she had done it and the Inquiring
Authority also considered to prayer of an aged lady favour-
ably and concl;xded his indquiry at that stage granting her
prayer. It may not perhaps be out of place to mention here
that her acceptance of moral liability/responsibility is a
clear and clean acceptance of the entire ireegularities done
in this case of loss of public money, which had compellfed
her to deposit the embezzled amount of public money, caused
due her irregulai and unlawful activities. The irregulari-
ties done by her as representation of the Union of India in
the locality warrants exemplary punishment so that such
other BD Staff(nearly 400 in number ) do not try to such

malpractice in their officese

24 « That as regards the contents of paragravh 4.19
of the O.Ae. this answering respondent respectfully states
that the appellate Authority had considered the appeal but

found that the applicant had failed to refute the charges
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brought against her and it was also proved thereby that
she had delibera}ely failed to maintain absolute integrity
and devotion to her duties and had thereby lost the con-
fidence of the Govt. as well as public of the locality and
as such uphold the punishment rejecting the appeal prefe-

rred by here.

25. That as regards the contents of paragraph 4 .20
of the O.Ae this answering respondent respectfully states
that it is not a fact that Shri Kashi Nath Dhupi was left O
behind untouched. He was also placed put off duty by the ‘% |
Appointing Authority viz. the Sub-Divisional Inspector of 2
Post Offices, Hailakandi and was awarded with a punishment

as was considered to be appropriate by him. It may be
mentioned that tﬁe said Sri Kashi Nath Dhupi did not at all
got the scope of receiving of public money and pass book etce.
ford deposit in Govte accounts had he not been unéuthorisedly
and illegally allowed by the applicant, Smti. Bina Pani Natk»
%0 manage the duties of the EDBEM Mohanpur EDBO, as has been
discussed, in previous paras. As regards her date of birth
khe applicant may be reduested to submit admissible proof

in original in support of her statement, since the records

of this office tells otherwise.

26 . That as regards the contents of paragrarhs 4.20,"
4 ¢21,and 4.22 of the O.A. this ansyering Respondent does

not make any commentse.

27 » That as regards the contents of paragraph 4 .23

of the O.4. this answering Respondent does not make any

comments warrants, other than what has already been stated
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in foregoing paras, so far the disposal of the appeal is

concerned «

‘ 8. As iegards payment of ex-gratia allowence W
during the period o} her put off duty it may be stated - \Q
here that prior to 1%.1.97 the ED Employees were not en*‘:% 
titled to any ex-gratia allowance for the period for which
he/she is kept off duty, vide Rule 9(3) of the P&T BD
bgents  Conduct and Service) Rules, 1964. Payment of
ex-gratia allowancé to the put off duty BD Employees eQual
to 25 percent of  the basic allowance together with admi-
ssible became admissible dearness allowance_on such 25% of
basic allowance becéme admissible with effect from 13th
January, 1997 as per Govt. of Indié, Deptt. of Posts Order
No. 19-36/95 BD and Prg dated 132.1.1997. Since she was
removed from service under this office memo No. F1-1/95-06
dated 14.1.97 she would have been entitled to sych allowance .-
for one day only i.e. 13.1.1997 but payment of such allowa-

- nce for 13.1.97 cbuld not be sanctioned due to receipt of
the above orders of the Govt. of India by this office muich
after 13.1.1997 and the applicant also did never submitted

any sach application to this office.

28. That as regards the contents of paragraph 4.24
of the O.A. this answering Respondent does not make any |

conmentse

29. That as regards the contents of paragraph 5.1

of the O.A. this answering Respondent d respectfully

Contdeecses
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states that from what has been stated in the forgoing paras
it is evident that reasonable opportunities were alloved

to the applicant to defend herself by this Department. During
InQuiry by the appointed InQuiringnAuthority she herself
applied to the said In@uiring Authority in writing and prayed
verbally too not to proceed with formal inquiry further, the
reasons for which.was best known to her. And now the appii-

cant is telling otherwise, which are not considered to be

based on factse

30. That as regards the contents of paragraph 5.2
of the O«A. this ansyering Respondent respectfully states KQ
that the prescribed procedures were rigidly followed by Qfé‘

this Department, vide clarified against each sub=para belowy.

i) ED BEmployees can be put off duty even before
initiation of the disciplinary Proceedings by the
competant authority as per para (3) of the letter
No. 167-7/77 Disce II dated 16.1.1997 from the

| DG o PET ﬁew Delhi, which has been included below
the Rule 9 of the P&T ED Agents (Conduct and

Service) Rules, 1964, as a clarificatione

ii) There is no such rule that an ED Employee ,
should not be kept put off duty exceeding 126'dajs.
Yhen put off duty period of an ED BEmployees exceeds
6 monfh, the matter is reduired to be brought to
the notice of the higher authority justifying such
prolong pendency, as per instructions beloy the

L4

above rale 9 ibide.
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iii)  Statement of the applicant is not at all
based on facts. Instead of insisting for complefion ‘
of formal inguiry by the appointed Inquiring Author-
ity she had prayed in writing as well as verbally
not to proceed with the formal inquiry further and
thus created moral pressure being an aged lady on
the Induiring Authority not‘to pProceed with the

W
inquiry further. \Y)
\vp,)

iv) Examination by hand writing expert of FSL ig
only necessary if she would have been charged for

criminal offence. But in this case she was charged
for non observance of Deptt. Rules and proceedures

am@xihexehyx and thereby non-maintenance of absolute integrity

and devotion to duty, violating the rule 17 of the
P&T ED Agents (Conduct and Service) Rules 1964 and
she alsc admitted the moral responsibility/liebility

of the fraudulent activities.

v) This case was finalised prior to the recent
Judgement of the Hon'bhle Supreme Court and as such

doesg not come under the purview of the said orderse

vi) At all the stages of preliminary enquiry as

well as during inquiry by the appointed Indquiring

Authority the applicant had accepted her moral res-

ponsibility for the embesslement of public money and
Whol

as such she was found to be »mgggzéresponsible for

viclation of Bule 17 of the P&T ED Agents ( Conduct

and Service ) Rules, 1964 .

Contd-----
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vii) Nature of punishment varied from (i) Censure
to (vi) dismissal from service as per Rule 7 of the
P&T ED Agents (Conduct and service) Rules, 1964, ==
corrected from time to time, t0 be imposed on an
employee by the Appointing Authority taking into
consideration the nature of offences done by the
said charged employee. In this case the offence of
embezzlement of public money, directly or indirectly
by extending scope to gsome other unauthorised person
t0 receive public money on her behalf was considered
to be very serious in nature, which calls for deterr-
ent action and as such appropriate punishment of
removal from service was awarded on her. Refund of
embezzled money voluntarily accepting the moral
liability of the illegal activities does not in anyé?
way acduit a delinquent employee from the charges
leveled against him/her. t@
| \Y
C&
31. That as regards the contents of paragraph 5.3 of
the O.As this answering Respondent respectfully states that
the Bxtra Departmental employees of this department are
Governed by the #P&T ED Agents ( Conduct and Service) Rules,
1964 " and pxym not by the ™Central Civil Services (Conduct)
Rules, 1864" and payment of ex-gratia compensation to such
put off duty ED Employees are decided as per Rule 9 of the
said rules. The position has already been discussed in

Para 4 .23 abovee
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32 That as regards the contents of paragraph 5.4
of the O«.Ae this answering Respondent respectfully states
that these points have already been discussed and as such

further clarification is not congidered necesgary at alle.

33, That as regards the contents of paragraph '5.5
of the O.A. this answering Respondent respectfully states
that the punishment was awarded after observing all ihe |
formalities in force at that tipe, as per clarification

given on the above paras.

34 . That as regards the contents of paragfaph 5.6

Vof the C.Ae this anSwering Respondent respectfully states
that the charged BED official was punished with "Removal \\SL’
from Service® whlch is not the extreme punishmmt. The

extreme punishment is ™Dismissal from Services,™ which is

a disgualification for further employment .

The charges of embezzlement of public money
was proved beyond doubt and thereby she had lost the con-
fidence of the Govt. as well as public of the locality. Merg
consideration of the amount in§olved in the case and refund
of the such embezzled amount voluntarily can not win back

the confidence and trust she had lost by her own activities.

35 That as regards the contents of paragraph 5.7 of
the O.A. this answering Respondent respectfully states that
the position of this case has already been explained against

 aub-para (v) of para 5.2 above.

Contdececerecs
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%6 . That as regards the contents of paragraph 5.8
of the O«A¢ this answering Respondent respectfully states
that the final orders of punishment were issued after obser~
ving all the prescribed rules and procedures in force at

‘that time.

37 That as regards the contents of varagraph 5.9
of the O«.A. this answering Respondent respectfully states

that these ponts have same s&s above.

38 . That as regards the contents of paragraph 5.10
of the O.A. this answering Respondent respectfully that
there is no provision of personal hearing for disposal of

an appeal, which was disposed of as per rulese

U
39. That as regards the contents of paragraphd 6 -+
of the O.A. this answering Respondent respectfully states
that in view of what has been discussed in details in the
forgoing paras the applicant is not entitled to any of the
remedies applied for, expecting ex-gratia payment for one

day only vize for 13.1.97.

40, That ¥k as regards the contents of paragraph 7
of the O.As this answering Respondent xexpezifxiiyxsiakex

does not make any comments, since already discussede.

41, That as regards the cdntents of paragrarh 8 6f
the O.A. this answering Respondent respectfully states that
the cirfumstances under which the applicant is not entitled
to any relief, excepting what has been mentioned in para 6
above, has already been stated in derails in the gorgoing

¥ parase.
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42. That as regards the contents of paragraph 9 of

the O«.A. this answering Respondent respectfully states that
she is entitled to exgratia payment only for 1 day viz.

13¢1.97, as already discussed.

43, That as regards the contents of Paragraph 10 ang
11 of the OeA. this answering Respondents does not make any
commentse It may be mentioned here that the relative book

of Service Rules of the Extra Departmental employees, as
‘ _ Nl At Tipnenk
mentioned againsi; various paras of the Galpiﬁ!l—ﬁ@-p;i:ea-t—keg

will be submitted to the Hon’ble CAT Guwahati Bench, as and

when demanded.

T e em e e e e e e e o

I,v\-;i_flg.c. SA&mA Sr. Supdt. of Post Offices,
Cachar Dn. Siici;ar, being éuthorised do hereby solemnly
declare that the statéments made in this written statement
reply is true to my knoXwledge, information and believe.

And I sign this verification on this gl/-lday

of @QW , 2000

q L Saemhs

Declarent .
Senior Supdt., Post Offices,
Cachar Division, Silchar-788001, -



