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Notes of the Registry F Datej 	Order of the Tribunaj •' 

	

25.4.2000 	
Heard Dr.5. Kanunja, learned 

counsel for the app].icantLand MrB.$'-'-\ 
fli 	

Basumatary, learned Addl.CGSC for 
; nd wit 1] 13 tim 

F of 	 the respondents. Perused the applica- 
• rucd 	 -tion. 

c)BT) 	 S 	 kpplicatjon is admitted. ±ssue 
• 	 notice on the respondents by registered 

posto written statanent on 26.5.00. 

Dr. Kariunja prays for an interim 
• 	

order. The applicant may submit represen- 

-tation within 10 days from today. The 
respondents are directed to consider 

payment of subsistence allowance to the 
VC 

	

	
applicant according to the rules and 
law and communicate an order to the 

• • applicant within one month from the 
• 	 -< 	

date of receipt of the representation 

from the applicant. 

List on 26.5.00 for orders. 
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Date 	 Order of theTribun'aJ 
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7. 6',00 Present: Hon'ble Mr.D.C.Verma, 
Judicial Member. 

Mr.B.. Basumatj1earned Addi. 
CGSC seeks 4 weeks tine tfil written 
statement. It should be ear1y 
mentioned in the written statement 

w 	the order passed by the 'Triunal 
dated 11.8:99 has or has not been 

oomplied with and if not 1)  reasons 

theref or. In case the representation 

has been decided, copy of the •order be 

comiminicated to the applicant. 
List on 10.7.00 for written 

statement and further orders. 
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10.7 .00 •  Present: Hon'ble Mr S. Biswas, 
Administrative Member 

None for the applicant. At the 

iequest of Mr B.S., BasumatarX,  learned 

Acidi. C.G.S.C. the case is'adjourned 

and posted on 2b.7.00 tor written 

statement. 
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Ordez of the Tribijnâ 

The case was brought at Twinstancel 

to adjust the date of bearing (t in 

11.12.00 for the Division Bençh. The 

case is now ordered to be heard on 

15912.2000 Instead of 11.12.2000. 

Xn the meantime, the respondents may file 

written statement, if any. 

H 
ViceChairman 

List the matter on 25.1.2001 for 

hearing. 

Vicehajrman 

Date 

8.12.00 

---Cv-i-t' •k k 	24rb-t, 

//— 	 – 
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L 

14.2.01 

pg 
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Heard counsel for the parties. 

1earing concluded. Judgment reserved. 

Vice Chajrman 

Judgement and order pronounced 

in the open court. The application is 

allowed. No order as to costs. 

11 
Vice-Chairman 



Date erine Registry Order of the Trthuna 

125.9.00 

l3.11.O 

-..------ - 

Pr.esent : flon'ble Mr. Justice D.N.Choudhury1.. 

Vice-Chajrn. 

Dr. S. Kannujna'for the applicant and Fi, 1  
B.S. Basumatary, learned Addl. C.G.S.C. for 

respondents. 

Mr. Basumatary prays for further time 

file written statement. The matter relates to 

removal of service and ac dirigly Dr. Kannujna \, 
prays for early disposah.. r.st the case for - 
hearing on 13.11.2000. In 	e meantime the 
reespondents may file written statemenL, 

Vice-Chajrmn 

Dr.S. Kanjuna, learned counsel 

is, appearing on behalf of the 

applicant and Mr. B.S. Basumatary, 

learned Addi. C.G.S.C. for the 

respondents. 

The case is placed for hearing 

today again. The respondents- has not 

yet filed written statement. A prayer 

was made again or extension of time 

for filing of written statement. 

Considering the plea of Mr. B.S. 

Basumatary, and upon hearing at some 

length further three weeks time is 

allowed to file written statement as 

a last chance. The matter be posted 

for hearing on 11.12.2000. In - the 

meantime if the written statement is 

filed with copy to the opposite party,  

the applicant may submit rejoinder if 

so desired. 

List on 11.12.2000 for hearing. 
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.CENTRAL.MINI$TTIVE TRIBUNAL 
• GUWAHAT I B ENC H. 

0. A.. /R 	No 144/20 OQ 
of 

0 	 2.3.01 0 	
DATE OF DECISION ......... 

	

I . 	Smtj BinaParji Nath. . 	 0 	 PETITIONER(S) 
0 	

0 

Dr. S. Kanunjan. 	
0 	

ADVOCATE FOR TI- - 	- 	
PETITIONER(S) 

VERSUS  

• 	 Union of India & Ors. 
	

RESPONDENT(S) 

Mr. B.S. Baumatary, Addl.C.G.S.C. 	 ADVOCATE FOR THE 
O 	

0 	 RESPONDENTS 

THE HON'BLE MR. JUSTICE D.N.CHOWDHtJRY, VICE-CHAIRMAN. 

THE HONBLE 	 0 	

. 

0 

1. Wiether Reporters of local papers may be allowed to see the 

	

•0• 	

judgment ? 

.2. To be referred to the Reporter or not 
? ' 	

0 

	

O 	 3.. whether their Lordships wish to see the fair copy of the 
L 

judgment 7 0 	
0 

4. Whether the judgment Isto be ci culted to the other Benches 

0 •  

Judgment delivered by.Hon'ble  Vice-Chajrman. 	
0 

. .9 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 144 of 2000 

Date of decision : This the 2nd day of March, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Viáe-Chajrman. 

Smt. Bina Pani Nath, 
Resident of Mohonpur, 
P.O. Mononpur, 
Dist. Bailakandi, Assam. 	 . . .Applicant 

By Advocate Dr. S Kanunjan. 

-versus- 

Union of India 
represented by the Secretary to the 
Government of India, Ministry 
of Communication, New Delhi. 

The Director of Postal Services, 
Assam Circle, 
Guwahati-l. 

The Senior Superintendent of 
Post Offices, Cachar Division, 
Silchar-788 001. 

Sri B.K.Siriha, 
The Sub-Divisional Inspector of 
Post Offices, Karikganj 
Sub-Division, Karimganj. 

The Sub-Divisional Inspector 
of.Post Offices, Hailakaridj 
Sub-Division, Hailakandi. 	 . . .Respondents. 

By Advocate Mr. A..DebRO., Sr. G.G.S.C. 

ORDER (ORAL) 

CHAUDHURY J. (v.C.). 

This api±datjn and 	ect1ôrj 19 o 	the 

AdmlnjbLrative TribunaJ Act 1985 has arisen and is direc€ed 

against the orãer dated 14.1.1997 passed by the Senior 

Superintendent of Post Offices, Cachar Division, Silchar - 

Respondent No.3, removing the applicant from her service 

well as the order of rejection of appeal dated 29.12.99 

Contd... 
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by the Director of Postal Services, Assam Region, Guwahati 

- Respondent No.2. 

2. 	The 	bare facts relevant for the purpose of 

adjudication of the application are summed up below 

The applicant prior to passing of the impugned 

orders mentioned above was working as an Extra 

Departmental Branch Postmaster (hereinafter referred to 

EDPBM) at Mohonpur under Hailakandi district on and from 

10.10.1968. In the pleading it was interalia stated that 

on 8.3.95 one Bijoya Rani Das holder of S.B. Account No. 

98578 of the Branch Post Office, Mohonpur (hereinafter 

referred to EPO) came to the applicant for depositing 

certain amount alongwith the Pass Book. On a bare look at 

the Pass Book, the applicant found some of the signatures 

of the applicant against earlier deposits in different 

dates were forged. On enquiry Smt. Das told the applicant 

that the said amount were handed over to Shri Kashi Nath 

Dhupi, Extra Departmental Delivery Agent for depositing in 

her S.B. Account. On further enquiry it transpired that 

those amounts were not reflected in the Savings Book 

Journal Account and in Daily collection account and 

consequently not deposited to the Government Exchequer. 

The applicant found that the amount was defalcated by 

• forging her signature without her knowledge by Kashi Nath 

Dhupi, EDDA. She reported the matter to the concerned 

authority on 13.3.1995 i.e. to the Inspector of Post 

Offices, Hailakandi, - Respondent No.5 narrating the facts 

and requesting respondent No.5 for taking appropriate 

• action against the said EDDA. In the aforementioned report 

the applicant also referred about the friendly relation 

between Smti Das and Kashi Nath Dhupi and for which she 

received some local complaints against Kashi Nath Dhupi. 

On 20.3.1995 some of the records belonging to Mohonpur 

• 	 EDPO were seized by the Sub-Divisiohal Inspector of Post Offices 

Contd.. 
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Hajlakandj Sub-Division - Respondent No.5 from the 

possession of the applicant on alleged misappropriation of 

Government money for SB/RD Account. On 27.3.1995 the 

Respondent No.5 issued the following order 

Please treat yourself "Put off" from duties with 
immediate effect and you are directed to hand 
over the charge of the BPM to Shri Paban Nath of 
0/S mails, Hailakandi. 

Formal orders will be issued in due course." 

In terms of the aforementioned order the applicant handed 

over the charge as directed to one Paban Chadra Nath, a 

formal order was issued to that effect on 5.4.1995 by the 

respondent No.3 with effect •from 27.3.1995. A disciplinary 

proceeding under Rule 8 of the and the Post and Telegraphs 

Extra Departmental Agents (Conduct and Service Rules) 1964 

(hereinafter referred to EDA Conduct and Service Rules) 

was initiated on 2.1.1996 for holding the disciplinary 

enquiry to enquire into alleged charges cited in the 

Article I, II and II of Annexure I of the Notice. The 

relevant statement of. Article of charges are reporduced 

below 

Article - I 

Smti Bina Pani Natti, while functioning as EDBPN 
Mohonpur EDBO accepted sum of Rs. 300.00 on 
13.9.94., Rs. 500.00 on 5.10.94, Rs. 500.00 on 
4.11.94, Rs. 700.00 on 6.12.94, Rs. 500.00 on 
6.1.95, 	Rs. 	800.00 	on 	3.2.95 	Total 	Rs. 
3300.0O(Rs. three thousand three hundred). 
And the pass book of the Nohanpur SB A/c No. 
98578 from the depositor of said SE A/c Smti 
Bijoya Rani Das for depositing the above noted 
amount on above dates for R.s.3,300/- standing 
open at the said EDBO. Smti Bina Pani Nath, 
EDBPM entered the said deposit in the pass book 
on each day authenticated the deposits by her 
initials and date stamp impression of. the 
office, but did not credit the aforesaid sum of 
Rs. 3,300/- in the Govt. account as required 
under the provision of Rule 131 of the rules for 
Branch office. 

Article - II 

Smti Binapani Nath, EDBPN, Mohanpur EDBO while 
functioning as 	such accepted the sum of Rs. 

- 	 100/- on 30.4.94 Rs. 300/- on 30.6.94 (Total Rs. 

Contd... 
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400/-) and the pass book of the Nohanpur EDBO RD 
A/c No. 92026 from the depositor Shri Dilayar 
Hussain Laskar of Nohanpur for depositing the 
said amout to this RD account. She entered the 
said deposits in the RD pass books, 
authenticated the deposits by her initials and 
date stamp impression of the office but did not 
credit the aforesaid sum of Rs. 400/- in the 
Govt. accounts as required under the provision 
of Rule 131 of the Rules for branch office. 

Article - III 

Smti Bina Pani Nath, while functioning as EDBPN, 
Nohanpur EDBO during the period from 30.4.94 to 
3.2.95 be her above acts mentioned in article I 
&. 

II above exhibited lack of integrity and 
devotion to duty as required under the provision 
of Rule 17 of P & T ED Agents (Conduct and 
Service) Rules 1964." 

The applicant submitted his written statement on 

21.9.96 denying the charge of misappropriation. The 

relevant portion of the written statement dated 21.9.1996 

is also reproducd below 

"That Sir, in reply to the charge framed against 
me in the Article 1,2 1  and 3 it is stated that I 
submitted my written statement earlier to the 
authority and the circumstances under which the 
amount was Inisappropriated were clearly 
explained to my written statement. However, it 
is again infàrmed that the handwriting in the 
Pass Books were Shri Kashi Nath Dhupi, EDDA and 
the EDDA took the money in my absence and showed 
the amount as deposited by imnpressing the Date 
stamp of the office and put my signature in the 
Pass Books. 

The misappropriate money was deposited by me 
only on the ground that I am working as BPN 
there and I could not avoid my responsibility in 
this respect. 

You are there, therefore, requested kindly to 
take leniest view into the matter and exempt me 
from the charges framed against me as I am not 
acutally responsible for the misappropriation I"  

The Sub Division Inspector of Post Offices, 

Karimganj, by his 'communication dated 5.8.1996 intimated 

Wo 	A5 the applicant to the effect that he wa-s the enquiry 

Contd.. 
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officer 	in 	the 	proceeding 	in 	question. 	Her 

evidence/proceeding was considered material. He 

accordingly requested to herappear before him on 21.8.1996 at 

11.30 hrs. at Hailajcandj Post Office without fail. On 

21.8.1996 the enquiry officer held sitting in presence of 

the applicant and Shri K.M.Nath, SDPOs, Silchar. On the 

query made by the enquiry officer the applicant stated 

that she did not admit any of the charges and denied all 

the charges. As per the note of the enquiry officer the 

applicant was given a chance to go through the documents 

listed at Annexure-Ill of the said memorandum and for that 

purpose a date for examination of the docments was fixed 

on 24.9.96. The enquiry officer directed K.M. Nath, 

Presenting Officer to produce the documents on the date 

and venue for presentation of the case accordingly. The 

applicant was also directed to intimate the name and 

address of Defence Assistant if any positively latest by 

31.8.1996. The proceeding was held on 24.9.1996. The full 

text of proceedings dted 21.8.96 is reporduced below : 

"Smt. Binapani Nath, SPS was asked whether the 
memo of charges issued from Sr. Supdt. of P.O.s, 
Silchar vide his Memo No.. El-1/95-96 dated 
2.1.1996 was received by her and replied in 
affirmtjve. Then the contents of the memorandum 
was ealborately read out. and translated in 
Bengali and asked whether she understood the 
contents. She replied to have understood the 
charges. Smt. Binapani Nath was then asked 

whether she admit all the charges framed against 
her in the case. She does not admit any of the 
charges and denies all the charges straightway. 

Smt. Binapani Nath has been given chance to go 
through the documents listed in Annexure-Ill of 
the aforesaid memorandum and for that purpose a 
date for examination of the documents is hereby 
fixed on 24.9.1996 at 1200 hrs at Hailakandi 

P.O. Sri K.N. Nath P.O. is requested to produce 

L 	the documents on the date and venue as sbove and 
present the case accordingly. 

Contd... 
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Smt. Bina Pani Nath is hereby directed to 
intimate the name and address of Defence 
Assistant if she desires too appoint at the 
latest by 31.8.96 positively provided to the 
perosn so desired should not have more than two 
cases in his hand and willingness letter should 
also be enclosed. 

The court is therefore adjourned today." 

The applicant before the enquiry pleaded here 

innocence and reiterated that the alleged misappropriation 

was made by Kashi Nath Dhupi. She also however stated that 

as the sole custodian of seals and other valuables she 

accepted her moral. responsibility of the happening and 

accordingly she .'already deposited the alleged 

misappropriation of ' sum of Rs.3700.00 in the Govt. 

account. She also submitted an application in writing 

before the enquiry, officer for concluding the proceeding. 

Thereafter the applicant was served with the impugned Nemo 

No. Fl-1/95-96 dated 1.1.1997 passed by the Senior 

Superintendent of Post Offices - Respondent No 3 removing 

the applicant from service with effect from the date she 

was put off duty. The order also mentioned about the 

enquiry report dated 3.1.1997 that was submitted by the 

disciplinary authority holding the applicant as guilty. 

The applicant preferred an appeal before the Appellate 

Authority which was disposed finally' on 29.12.99 as per 

direction rendered by the Tribunal in O.A. No. 199/99 

dated 11.8.1999. Hence the present application assailing 

the order of removal of the applicant from service as well 

as the order of Appellate Authority as arbitrary, 

discriminatory and unfair.' 

3.' 	The respondents submitted its written statement 

denying and disputing the claim of the applicant. The 

Contd.. 
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respondent inter alia contended that removal order was made 

lawfully after making an appropriate enquiry and the 

Appellat.e Authority disposed of the appeal as per law. Dr. 

S. Kanunjan, learned counsel for the applicant assailed the 

impugned action of the Respondents as arbitrary, 

discriminatory and patntly unfair. Dr. Kanunjan submitted 

that the EDA Conduct Rules provides the procedure for 

imposing penalty onlyafter holding an enquiry by providing 

a reasonable opportunity of being heard in respect of those 

charges. Penalty of dismissal or removal from service under 

the scheme of rules - only be provided after affording a 

reasonable opportunity of being heard in respect of the 

charges. Dr. Kanunjan, counsel for the applicant submitted 

that in the instant case the applicant was denied her right 

guaranteed in Article 311(2) of the Constitution as well by 

the service rules which seriously jeopardised her interest. 

The applicant was put off from duty on and from 27.3.1995 

and since the aforementioned date she was denied from her 

livelihood. The purported enquiry prolonged more than a year 

and in view of the desperate situation the applicant had to 

beseech the authority for closing the ordeal in the name of 

the enquiry in which Dr. Kanunjan submitted that the matter 

was conducted in the circumstances could not be said to a 

just and fair enquiry providing reasonable opportunity to 

the charged official. Dr. Kanunjan also submitted that the 

authority acted in a most arbitrary fashion in holding the 

applicant guilty without considering the materials on record 

incuding the defence set out by the applicant from the 

initial stage. The findings arri,'ved at bythe enquiry 

officer was patently perverse and the Appellate Authority 

acquiesced to the perverse findings without applying its own 

mind. Attacking the impugned order of rerroval Dr. Kanunjan suLiitted 

that the said conclusion of guilt reached by the 

disciplinary authority was patently in violation of principles of 

Contd... 
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natural justice without affording any opportunity to the 

applicant to assail and or counter the conclusion of guilt 

Purportedly reached by the enquiry officer so much so even 

the report of the enquiry officer was withheld from the 

delinquent officer. 

4. 	Countering 	the argument 	advanced by Dr. 

Kanunjan, learned counsel for the applicant Mr. A. Deb 

Roy, learned Sr. C.G.S.c. on the other hand submitted that 

the enquiry was lawfully conducted after providing 

opportunities to the applicant to defend her case and 

• thereafter the impugned order of penalty was passed. Mr. 

Deb Roy submitted as a matter of fact there was no dispute 

as regards the loss of Government monty. The applicant 

admitted her guilt and accordingly deposited the amount 

that was received from the accounts holder in question. 

4. 	
We have already referred to the allegations of 

charge brought against the applicant. The charge ws that 

the applicant accepted a sum of Rs. 3300/- on different 

dates. it was also alleged that the SB pass book of 

Mohanpur EDBO SB a/c No. 98578 from the depositor of said 

SB account Smti Bijoya Rani Das for depositing the said 

sum of Rs. 3300/- on different dates and the same were 

entered in the pass book oneach day authenticating the 

deposit with her initial and dates stamp impression but 

did not credit in the Govt. accounts. Similarly in Article 

II it was alleged that the applicant accepted a sum of Rs. 

100/- on 30.4.94, Rs. 300/- on 30.6.94, total Rs. 400/-

against the RD accountNo. 92026 from the depositor for 

depositing the said amount in RD Account. The applicant 

entered the same deposit in the RD pass book authenticated 

• by her initials and date. stamps impression but did not 

credit ,  in the Govt. account as required under the rules. 

in Article iii the applicant was charged for exhibiting 

Jläck of integrity and devotion to duty for alleged lapse 
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mentioned in Article I & II. 

6. 	The applicant did not admit the allegations more 

particulary the acceptance of money from the both the 

depositors as well as authentication of the deposits. On 

the other hand she alleged fraud/forgery against Kashi 

Nath Dhupi, EDDA wh allegedly accepted the money in her 

absence and showed the amount as deposited by impressing 

the •Date Stamps impression and put her signature in the 

pass book. Since the matter was disputed it was for the 

respondents to prove and establish the guilt producing 

materials on records that the amount in question were 

accepted by the applicant and that she put her signature 

from the relevant records. No such materials are 

discernible. The enquiry report as referred to by the dis- 

ciplianry authority did not reach any finding to the effect 

that it was the applicant who rceived the money from the 

depositors and entered the same in the record. The enquiry 

officer himself mentioned in his enquiry report that " the 

charged official in preliminary hearing on 21.8.96 denied 

all the charges straightway and wanted to go through the 

documents listed in Annexure III of the charge sheet. The 

C.O. examined the documents on 24.9.1996 and authenticated 

the documents were of I4ohanpur B.O. She however denied the 

facts that the articles available on SB pass book No. 98578 

on 13.9.94,. 5.10.94, 4.11.94, .12.94, 6.1.95 & 3.2.95 and 

also the initials available in RD pass book No. 92026 on 

30.4.94 & 30.6.94 were not her own but forged by shri 

Kashinath Dhupi, EDDA, Mohanpur". The enquiry officer 

emphasized on the fact that she took up the moral 

responsibility instead of referring to any materials 

indicating to the guilt of the charged official and 

abruptly came to the following conclusion 

"Taking into all the above facts, list of 
documents it is clear that the loss of Rs. 
3700.00 sustained by the deptt. was due to 

Contd.. 
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negligence of duty and most irresponsibility on 
the part of Smti Binapani Nath about the safe 
custody of date seals and valuables of the 
office. Mere denial of the initials on the pass 
books is not acceptable and believable. The C.O. 
in her written statement on 24.9.96 mentioned 
clearly that she is responsible for the loss and 
thereby she has already paid the amount, of loss 
in full to the Govt. 

and therefore he reached the conclusion that charges were 

proved and established. The findings of the enquiry officer 

is patently perverse. The applicant took the moral 

responsibility and deposited the amount. By that itself is 

not sufficient to hold from materials on record that it was 

the applicant who accepted the sum from the depositor and 

entered the said deposit in the pass books and 

authenticated by her initials but did not credit the 

aforementioned sums in the Govt. account. The applicant, 

time and again indicated about her state of mind more 

particularly about traumatic condition due to deteriorating 

health condition of her husband who was suffering from 

carcinomic disease and finally succumbed to the said 

disease. She made her correspondences all throughout 

mentioning about the agonising situation time and again to 

the authority. The disciplinary authority mechanically 

accepted the report of the enquiry officer without applying 

its mind. The disciplinary authority also emphasized on her 

statement wherein she only accepted her moral 

responsibility. The disciplinary authority came to a new 

findings against the applicant that she allowed 

unauthorised person to accept money from the members of the 

public for depositing in their respective SB account though 

there was no such charge to that effect. The Appellate 

Authority also held the applicant guilty though alleged 

misappropriated money was long back deposited by the 

applicant during the year 1995 on coming to know about the 

alleged fraud committed by one of her colleague. Finding of 

the Appellate Authority also suffers from the vice of non 

application of mind. The Appellate Authority found that the 
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applicant has misappropriated the Govt cash and thereby she 

had lost the confidence of the Govt. as well as the public 

and therefore she was not fit to work as Post Master 

anywhere. The Appellate Authority further held that 

"though she has credited the misappropriated amount 

voluntarily, she cannot win back the confidence and trust 

that has been lost." 

7. 	 As mentioned earlier the applicant was put off 

from duty on and from 27.3.1995 and since then she ws not 

paid any allowance to that effect and the prolongation of 

the enquiry even impelled the applicant to request the 

Enquiry Officer to bring to an end the ordeal by closing 

the enquiry. Such enquiry in such circumstances cannot be 

said to be just and fair providing reasonable opportunity 

to delinquent officer in defending the case. The procedure 

adopted by the disciplinary authority in the circumstances 

annot be said fair and just. It is a principle of l-egal 

policy that law should be just and the decision of the 

public authority should further the ends of Justice. The 

public authorityu in democratic set up is entrusted with 

the duties to administer the law justlyand fairly. It is a 

principle of legal policy that person should not be 

deprived of his livelihood or penalised without any just 

and valid ground. The purported decision of the respondent 

authority, is not based on any material and or evidence to 

hold the applicant guilty. In the facts and circumstances 

the findings cannot be upheld as lawful. The purported 

decision of th respondents is in defiance of logic or 

accepted. moral standard that no reasonable person who had 

appl4 his mind to the question could ihave arrived at such 

conclusion. In exercise of power the authority seemingly 

influenced by consideration which cannot be lawfully taken 

into consideration so much so that the conclusion of guilt 

Contd... 
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arrived at by the respondents are in disregard to relevant 

consideration and for taking into consideration extraneous 

consideration; purported disciplinary enquiry putting of 

duty and thereby putting off duty without paying 

subsistence allowance also cannot be upheld as just and 

fair enquiry. Mr. S. Kanunjan, counsel for the applicant 

submitted that on the face of the statutory provision 

contained in Sub rule 3 of Rule 9 an employee cannot/could 

claim any allowance when he or she is/was kept off duty 

under the rules. Sub rule (3) of Rule. was struck down as 

ultravires by the Bangalore Bench of the Tribunal on 

13.7.1988 in O.A. No. 553 to 556 of 1987 (Peter J. Desouza 

and Ors) as violative of ARticle 14 and 16 of the 

Constitution. The decision of the Bangalore Bench is upheld 

in various SLPs by the Apex Court. The Bangalore Bench as 

well as the Supreme Court directed the Govt. of India that 

it would be open to it and to frame a new set of rules in 

place of Sub rule 3. The Apex Court further directed the 

Govt. of India to re-examine each case on merit as to 

whether the individual would be entitled to .salary for 

F  the period he or she was kept off duty. As per the ratio 

laid down that an ED Agent is entitled to full salary for 

the off period normally in the event of exoneration from 

the charges. The salary for off duty period can only be 

denied on affording a reasonable opportunity to the ED 

Agent by assigning good reasons. Dismissal/removal of an ED 

Agent without providing any from of allowance for 

sustenance by itself amounts to denial of reasonable 

opportunity as per law. 

8. 	 On consideration of all the aspects of the 

matter we are of the view that the impugned order of 

removal from service dated 14.1.1997 and the Appellate 

order dated 29.12.1999 upholding the punishment are 

therefore cannot be sustained as lawful. Accordingly the 

Contd... 
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order of penalty dated 14.1.1997 and the Appellate Order 

dated 29.12.1999 are set aside. The respondents are ordered 

to reinstate the applicant in service with full backwages 

forthwith. 

9. 	 The application is allowed to the extent 

indicated above. There shall, however, be no order as to 

costs. 

(D .N.CHOWDHURY) 
Vice-Chairman 

w 

trd 
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Title of the suit 	 z O..No. / 24 /2000 
Smti Bina Pani Nath 	 ..,.... 	Applicant. 

-Versus.- 	 - - 

Union of India and others 	....... 	Respondents. 
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4 0  B Copy of the report dt.13.3.95 	7 
5, C Copy of the seizure list 

dated 20.3.95 

6. D Copy of the order dt,27,3.96 
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80 F Copy of the order dt.5.4.95 J 
9 0  G Copy of the office memoran- 

dun dated 2.1.96 
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dated 29.1.96 

12, J Copy of the notice dt.5.8.96 

13. K Proceeding dt. 21.8.96 Li 

14. L Copy of the hearing proceed.- 
Ing dated 24.9.96 & written ' 
àubnission. 

 N Copy of the order dated 14.1 997 

 N Copy of the appeal filed 
 0 Copy of the reminder issued ç 

 P Copy of the School Certificate 
19 0  0 Copy of the order of the 

Tribunal dated 11.8.99 
209 R Copy of the Postal Registra.-  

tion receipt 	dated 276809 
21 S Appellate 	order 

22 . 	T Cover of the envelope çi 
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Before the Central AniniStratiVe Tribunal 

Guwahati Bench : : a Guwahati 

.1 
0. C. No'. 	/4,4 J2000 

BETWEEN 

Smti. Bina Pani Nath 

resident of Mohoüpur, 	 c 

P.O. Mohonpur, 

fiat. Hailakandi, Assam 	... 	Applicant 

JiNZ 

• 	 1. Union of India 

represented by the Secretary to 

the Government of India, 

Ministry of Coimiunication, - 

New Delhi, 

2. The Director of Postal Services, 

Assarn Circle, Cuwahati 	1 

• 	 3 • The  Senior Superintendent of 

Post Offices, Cachar Division, 

Silchar - 788 001, 

4, Sri B. K. Sinha, 

The Sub-Divisional Inspec tor of 

Post Offices, Karimganj Sub-Division, 

Karimganj. 

5. • The Sub-Divisional Inspector of Post 

Offices, Hailakandi Sub-Division, 

Hailakandi 	 ... 	Respondents. 

S 
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Details of the application : 

10 	Particulars of the order against which the 

application baa been made : 

This application has been made against the 
\- 

order dated 14..1-87 passed by the Senior Superintendent of 

Post Offices, cachar Division Respondent No. 3 by which 

the applicant was removed from her service and also 

against rejection of applicant's appeal by respondent 

No. 2. ck 	-9 9 

11 	 2. 	Jurisdiction : 

The applicant declares that this Hon 1  ble Tribunaj 

has got jurisdiction to adjudicate the matter'in regard to 

which this application is made. 

Limitation : 

The applicant states that this application is 

made within the limitation period prescribed under * 

section 21 of the Central Administrative Tribunal Act,1985, 

Facts of the case $ 

4,1 • 	That the applicant is a citizen of India and a 

permanent resident of Assam and as such she 4s entitled to 
all, the rights and protection asguaraneed under the Con.. 

stitution of India and Laws framed there unuer,  

4.2. 	TAt the applicant has been work.tng as ED Br.P.M. 
( Extra Departmental. branch Poet Manager ) at Móhnpur 

Contd,.,3 
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KLBO (in accEnts with KaU.bari Bazar 3.0.) in Haj].akandj 

bls€rjct in Assam from 10.10.1968. The ápjjcant had been 

discharging her duties honestly, eficiently and to the 

fullest satisfaction of the superior officers with un-

bihemished services records for the last 25 years. 

The copy of the taking over charge on 10.10.68 

is annexed hereto and marked as ANNEXURE 

4.3. 	That on 8.3.95, one anti. Bujoya Rani Das holder 

of S.B.Acàount No. 98578 of the B.P.0.Mohonpur approached 

the aplicant for depositing certain'amount. At the first 

glance of the said pass book it was found that some of the 

signatures of the applicant against earlier deposits of 

some amounts in different dates were forged. Being enquire, 

ti. Das stated that the said amount was handed over to 

Sri Kashi Nath Dhupi EDDA for deposit in her 2.B, A/C. 

On further enquiry it wa found that those amounts wéré 

not reflected in the S.B.JournaL account and in Daily 

collection account and consequently not deposited to the 

Government exchequre. Thus it was apparent that the 

said amount was defa1catej by forgoing the signature of 

the appljcant without the knowledge of the applicant by 

Sri Kashj Nath Thupj, E.D.D.A Ø  

Immediate after detection of above facts the 

applicant suhjtted a detailed report on 13.3,1995 to 

the Inspector of Post Offices District 'Hailakandi(Respon.. 

dent 'No.5) narrating the entjr episode' and requetjng the 

respondent No.5 to take necessary action against the erring 

E.D.D.A, Shri Kashi Nath Dhupi. 
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It may further be mentioned that in that report, 

applicant also pointed out that the said &nti. Das and 

Shri Kashi Nath Dhupi, E.D.D.A* were 

very much close io each othér'and th 

some more verbal complaints from the 

Shri Kashi Nath Dhupi which required 

The copy of the said report 

in good terms and were 

applicant received 

local public against 

through investigation. 

dated 13.3.95 is 

annexed hereto and marked as ANNEXUE 2. 

	

4.4. 	That on 20.3,95, all of a sudden some records 

(as many as 8 items) belonging to Mohonpur E.D.P.OJ 

been seized by the Sub-Divisional Inspector of Post 

Offices, Hailakand.t Sub-Division (Respondent No. 5) 

from the possession of the applicant on alleged mis- 

appro]riation of Government money amounting to Rs.3,700/-

only. 

The copy of the said sezure list dated 20.3 0 95 

is annexed hereto and marked as ANNEXURE C. 

	

4.5. 	That on 27.3.9S, the respondent No. 5 issued 

an order in white paper which reads as'please treat 

yourself put off from duties with innediate effect and 

you are directed to, hand over the charge of the 

B.P.M. to Shri Paban Ch, Nath 0/S mails, Hailakandi. 

Formal memo will be issued in due course. 

The aforesaid summary order was served on the 

Petitioner applicant without giving the applicant the 

barest minimum opportunity of being heard or any prior 

notice. 

Contd.... 
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It may be mentioned that the said respondent No.5 

is not the appointing authority of the applicant. Hence 

the order passed by the respondent No. 5 placing he 

applicant put off duty is illegal. 

Copy of the said order dated 27.3.95 is annexed 

hereto and marked as ANNEXURE D. 

4.6. 	That the applicant on compliance with the afore... 

said order dated 27.3.95 handed over the charge to Srj 

Paban. ch. Nath as directed on the same date i.e. 27.3.95 1  

The copy of the said handing over charge is 

annexed hereto and marked as ANNEXURE.PZ. 

4.7. 	That on 564.1995, the Senior Superintendent of 

Post Offices, Cachar Division, 3ilchar (Respondent No.3) 

passed a formal order Which reads inter alia Hwhereas a 

disciplinary case is contemplated . . . . . . . . . . the 

undersigned placed the said anti. Binapan.t Nath off duty 

with effect from 27.3.95 (A.N.) . 	. . . . 

The said order furthei reads as 

"During the period of his (her ) off duty Smti. 

Binapani tath will not be entitled to any allowances". 

Thus the applicant was denied the minimtn right 

to livelihood on mere contemplation of disciplinary 

proceeding which violates applicants fundamental right 

as guaranted under Article 21 of the Constitution of India. 

Moreover, aforesaid order 3 • 4.95 is cryptical and non-

speaking one and hence the same is liable to be ctuashed. 

Contd.,.. 
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The copy of the aforesaid Order dated 5.4.1995 

is annexed hereto and marked as ANNEXTJRE - F. 

4,8. 	That on 2.1.96, an office Memoranth.un' along with 

statement of Article of chares etc were issud by the 

Sr. Superintendent, of Post Offices i.e. the respondent 

No. 3 asking the app].iôant to suthit written statement 

in respect of the article of charges. Accordingly the. 

applicant su1nitted the written statement denying all 

the three charges levelled against her. It may be 

mentioned here that the original copy of the written 

statement was suhitted to the authority while the office 

copy was retained by the applicant. But the office 

Copy has been lost/misplaced which could not be found 

and annexed hereto. The applicant craves the leave of 

this Hon 'ble Tribunal to direct the respondents to 

produce the càpy of the written statement during the 

course of hearing of the case. 

The applicant also craves leave of the Hon'ble 

Tribunal to allow hercz to take the grounds stated in the 

written statement of defence at he time of hearing 

of this application. 

The copy of the said Office Memoranthm dated 

2.1.96 is annexed hereto and is marked as 

ANNURE - , Go 

4.9. 	That the applicant on bonafide belief and with 

her all sincerity and devotion to duty, thought that 

she should not shirk moral responsibility, although she 

Contd.. .-. 



was not even remotely connected with the defalcation 

of alleged money, she honestly deposited the said amount 

to the Govt 's exchequre with ,auch hardship only with a 

hoe that all alleged charges against the applicant 

will be dropped considering her innocence and her 

integrity for the last 25 years of her service. Moreover, 

as there is no material loss to the respondents as 

stated here 4n-above and hence it was a fit case to 

reinstate the applicant in service which has not been 

done by the respondents. 

The copies o.f the money receipts against the 

aforesaid deposits are annexed hereto and 

are marked as ?NNEXUR1 - H. 

4.10. 	That on 29.1.96, the applicant in continuation of 

her written statement, against sunitted a representation 

to the respondent No. 3 reiterating that the signature 

in the Pass Book were not of the applicant and which 

- 	- were forged by Sri Kashi Nath Dhupi, LD.D.A. and that 

the applicant is in' no way connected with the alleged 

mis-appropriation of ovt.'s money. The applicant also 

prayed for dropping the diiciplinary' proceedings against 

her. But the reppondents did not consider the prayer 

of the applicant and also failed to initiate disciplinary 

proceedings against the real culprit. 

The copy of the said representation dated 29.1.96 

is annexed hereto and is marked as ANNEXURE I. 

Contd, 
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• 	 4011. 	That on 5.8.96, the Sub.t4viSi0fll Inspector of 

Post Of £ièes, Karimgafli - Sub_DiViSion (respondent No • 4) 

• 

	

	 being the Enquiry Of ficet isued a ntice under Rule ê 

of P & T E.D.A. (conduct and service) Rules,1964 to the 

applicant requesting her to appear b&fbre t him on 21.8.96 

at 11-30 A.M. at Hailakafldi. 

• 	 The copy of the said notice dated 5.8.96 is 

annexed hereto and is marked as ANNEXURE - 

	

4.12. 	That on 21.8.96, the applicant appeared before 

the said Enquiry Of ficer and deposed before him categori-

cally denying all the 3(three) articles of charges levelled 

against her; the fact of which was recorded in the pro.. 

ceedigs by the Enquiry of ficer. The hearing was adjourned 

for inspection of documents and the next date was 

fixed on 24.9.96. 

The COPY of the said proceeding dated 21.8.96 is 

annexed hereto and is marked as ANNEXURE - K. 

4.13. That on 24.9.96, the applicant again appeared 

before the Enquiry Officer and on scrutin.ig,of records 

the applicant un-ambkpously asserted that signatures of 
No, 

the applicant in the S.B. A/C.X98578 and PD Pass Book 

No. 92026 were forged by Si Kashi Nath Dhupi, E.D.O. 

The applicant also requested to verify those sinatures 

by hand-writing ezpert in order to Lix the responsibi- 

f lity in accordance with Law. But the respondent failed 

to prove the forged signature as procedure established 

\blaw. 
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The applicant further stated that she had already 

deposited the money although she was in no way involved 

in the matter, only with a bonafide hope of .closure of 

the proceeding against her so that she might be relieved 

of mental and physical torture. The applicant's sub- 

missions were recorded in the hearing proceed.{ng• by 

the Enquiry Officer with his last coment the case is 

therefore closed • • . . . . . . . 

It is pertinent to mention here that the applj 

cant's huèband expired in 1995 prematuredly due to 

cancer and due to sudden demise of her husband the 

1 . applicant had been passing her days through mental 

agony and financial stringencies. Taking the advantage 

of apljcant's mental unsettled condition Sri KahiNath 

Dhupi E.D.D.A. might have committed the mischief. The 

p1ican with a. view to avoid further harasnent, 

deposited the amount although shewas in no way involved 

in the ntatter. 	. 

The copy of the hearing proceedings dated 24.9.96 

is annexed hereto is marked as ANNEXtJR 	L. 

/ 4.14. 	That, after a. long gap of six months the applicant 

/ was utterly shocked and surprised when she received the 

/ 	order dated 14.1.97 passed by the Respondent No. 3, 

removing her from service with retrospective affect 

from 27.395 The said order was passed on the basis of 

the the report stthnitted by the Enquiry Officer, who 

held the following three charges against the applicant 

as establied. 
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1. alleged mis-appropriation amounting to 

i. 3,300.00 in 
respect of deposit in SB 

A/C, No. 98578 of anti. 
Bijaya Rani Da 

from 13.9694 to 3.2.959: 

alleged mis_apprOPriat0ns of I. 400.00 in. 

respect of deposit in RD A/C. No. 52026 pW . of 

Sri ZI Dilayer Hussain from 30.4.94 to 2016094. 

And the aforesaid misappropriation was caused 

due to lack of integrity and devotion to do duty. 

4.15. 	That on perusal of the enquiry report, the 

applicant painfully states that the Inquiry 
Officer has 

failed to take into consideration the cru.of the factual 

aspect and in a very cryptic manner has suthdtted his 

report. From mare reading of the Inquiry Report, it 

becomes crystal clear that the Inquiry Of ficer has acted 

arbitrarily and illegally to come into a conclusion and 

there has been a total non_application of mind by that 

Inquiry Officer. 

Inspite of the applicant's repeated insi stance, 

the Inquiry Of ficer did not take any evidence from three 

vital and potential witnesses namely SB a/c and Pass 

Book holder Smtie Bijoya Rani Das and RD a/c Pass Book 

holder Sri Dilyar Huasain Laskar whose money were allegedly 

handed over to shri Kashi Nath Dhupi, E. D.D.A. for deposit 

and also Sri Kashi Nath Dhupi. Moreover applicant emphatic 

assertion that Sri Kashi Nath Dhupi forged her signature 

in the aforesaid pass books, was not at all taken into 

congnizance by the Inquiry Officer and no steps were - 

taken to authenticate the signature of the pass book, 

Contd0000000ll 



• 	though Forensic Expert, instead the Inquiry Officer 

most casually and irlAtarily cc*nented in his - report 

"mere denial of 'the.initials on the pass books is 

not acceptable and e]ieveablé". 

Thus the entire report is vitiated due to 

factual and procedural lapses. Hence the final order 

dated 14.1.97 based on the illegal findings of the 

Inquiry Officer is liable to be set aside and quashed. 

The copy of the order dated 14.1.97 by the dis-

ciplinary iubority along with the report of 

the Enquiry Officer is annexed hereto and is 

marked as ANNXTJRE • M. 

4.15. 	That the applicant begs to state that the res- 

pondents have acted in a very casual manner in coming 

to the conclusion and finally removing her from service, 

The respondents have failed to apply thGir minds and 

without going to ,the vital points and evidences to 

reach the finality of said Departmental Proceedings 

A mere reading of the impugned order it is clear that 

the same has been passed in a very arbitrary manner 

without following the settled Principles of natural 

justice and procedure established by law.. 

4.16. 	That the applicant begs to state that immediate 

after detection of signature which were not signed by 

her in the SB a/c Pass Book of Snti. Sijoya Rani Das and 

RID a/c Pass Book of Dilyer Hussain the fact ues, reported 

to the respondent No. 5 alleging that the forgoing was 

'I; 
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• was made  by Shri Ka shi 

in para 43 äf this aj 

no action was taken on 

The respondents failed 

Nath Dhupi, E.D.D.A. as stated 

1ication. Bütit is stated that 

that report by respondent No. 5, 

io prove forgoing by procedure 

of law. 

4.17. 	That, the applicant begs to state that during 

the course of Enqui±y the applicant brought to the 

notice of the Enquiry Officer regarding the fact that 

anti. Bijoya Rani Das holder of 5.2. Pass Book handed 

over money to Sri Kathi Nath Dhupi for deposit 

and signature of the applicant on the said Pass Book 

was forged which requires through investigation to find 

out the truth. But the authority concerned had failed to 

consider the most vital aspect of the matter and have 

come to such a arbitrary conclusion by which the service 

of the applicant has been jeopardised which consequentjy 

shattered the applicant's whole family and for which 

the applicant was sufféiing from different ailments, 

thereafter as her termination of service had direct 

effect on body and mind and her livlihood. 

4.18. 	That, the applicant filed an appeal to the res 

pondent No. 2 through respondent No. 3 • against the 

aforesid order of removal on 4.4.97 as per rule 10 of 

the Department of Post Extra Departmental Agents 

(conduct and Services) Rules,1964. 	- 

A copy of the said appeal and the reminder are 

annexed heretè and are marked as ANNEXURE N &O. 

Contd.,,. . . 
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4.19. 	That 1  Sri Kashi Nath Dhupi, who was the main 

person behind the entire happenings is still in service 

and no action has been taken against him. The applicant 

also states that her date of birth was 14.9.1943 as 

per School Certificate. As the retiring age is fixed at 

65 yars in case D.D.A. She would have retired on 

18.9.2000 at the age of superanuation had shall been 

in service. 

A copy of the aforesaid School Certificate dated 

12.3.62 is annexed hereto and marked as ANNEXURE-P. 

4.20. 	That being highly aggrieved with the arbitrary 

order of termination of her service, the applicant 

approached this Hon'b].e Tribunal by an application No. 

A 199/99 which wasdisposed of by the Hon'ble Tribunal 

on 118-99 with a direction to the responaents to dispose 

of the applicant's pending appeal by a reasoned order 

within a periodof 2 months from the date of receipt 

of the order. 

A copy of the said order dated 11.8.99 is 

annexed hereto and marked as ANNEXURE 
- Q. 

4.21 • 	That on receipt of the certified copy of the 

aforesaid order, the applicant sent by Regd. Post on 

27.8499 a petition enclosing a copy of the Honble 

Tribunal's order, requesting the Respondents No. 2 and 3 

for earl disposal of the long pending appeal. 

The photocopies of the Postal Registration receipt 
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No. 2619 & 2620 dated 27.8.99 of Hailakandj P.O. are 

annexed hereto and marked as ANNEXtRE R. 

4.22. 	That subsequently the applicant personally 

enquired at the office of the respondent No. 3 who 
acknowledged the receipt of the petition for disposal 

of the pending appeal.. 

4 • 23 • 	That however, the respondent No. 2 had ultimately 

after the expiry of the time stipulated by the Hon 'ble 

Tribunal, passed a ordtical  and nonspeaking erder thereby 

rejecting the appeal dated 25.8.99 preferred by the appli. 

cant vide his order Memo No. Staff/2/25..15/99/pp dated 

29.129 with a copy to the applicant. The sai order 

was however received by the applicant at a much later 

date as on 15.2.2000. 

By the said order the respondent No. 2 rejected 

thé appeal and held as under 

"After going through the appeal, I do not find 

any ground to d.ts-.agree with the findings of the 

disciplinary ,  authority. A Post master during the 

course of his duty is responsible for government 

cash and valuables. Member of the public also 

entrust him. with their money for savings bank 

deposit or for money order. A postmaster, there 
fore has to be scrupulously honest and must have 
the confidence of the Government as well as that 

of the public. In this case the appellant has 
mis-appropriated the Government 6ash and thereby 
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he has lost the confidence of the Government 

as well as the public and therefore she is 

not fit to work as postmaster any more. Though 

she has credited the mis..appropriated amount 

voluntarily, she cannot win back the confidence 

and trust that has been lost." 

As stated hereinabove the order is vague and 

general has not been spoken regarding the infirmitiee and 

illegaties about the proceedings drawn against her and - 

how she was led to face extreme penalty of her removal from 

service after long and unblembned service rendered by the 

applicant for the 1st 25 years. Such cryptical and non.. 

speaking exparte order cannot sustain in law and the same 

is liable to be set aside and quashed. Moreover she has 

not been paid her legitimate dues of subsistence allowances 

and/or ex-gratia t the rate 50% of her total emoluments 

or any such ex-gratia or payments as entitled as per 

Government of India, Department of Posts Order No, 19.36/ 

96 ED and Trg. dated 13.1.97. 

A copy of the order dated 29.12.99 along with 

the photo copyof the envelope showing the - 

date as 14.2.2000 and 15.2.2000 and the relevant 

portion of the order dated 13.1.97 are annexed 

herewith as ANNEXURE 3, T and U. respectively. 

4.240 	That the applicant finding no other alternative 9  

again approached the Hon'ble Tribunal with the present 
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petition for getting justice and to be saved from 

complete peril. 

5. 	Grounds for reliefs with legal provision. 

For that, the arbitrary actiOn of the respondents 

is violative of Article 311(2) of the constitution of 

India which the applicant eijoyed bein holder of Civil 

post under the Govt. of India. 

5 • 2.. 	For that, the entire disciplinary proceedings 

from the beginning till the conclusion are vitiated 

by glaring procedural lapses as under :- 

i) As per provision of the Rules, of Department 

of Post Extra Departmental Agents (Conduct 

and services) Rules, 1964. an EDP âän be 

'Put off ' duyV - only during thO tendency of 

he enquiry and not when any enquiry is 

contemplated. In the instant case the applicant 

was treated put off duty in contemplation of 

an enquiry. 

As per provision of the aforesaid Rules, 

every effort should be made to flnà].ise the 
• 

V 	 dispiplinary proceedings and to pass final 

orders so that he may not remain put off 	
V 

duty exceeding 120 days. But in the instant 

case the applicant was put off duty on 27.3.95 
V 	

V  and the final order was passed on 14.1.97 i.e, 

the applicant was put of f duty for about 668 

days. 
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taking of evidence from the directly connected 

witnesses were deliberately left out by the 

respondents inspite of repeated insistence by 

the applicant. 

no attempt was made by the respondent to prove 

the forged signature in the Pass Book through 

Forensic hand writing expert as asserted by 

the applicant and in accordance with law. 

Hon'ble Supreme Court in recent Judgement hold 

that the delinquent officer must be supplied 

with the copy of the inquiry report along with 

the recommendations if any, in the matter of 

proposed punishment to be. inflicted. In the instant 

case the applicant was not supplied with the copy 

of the Inquiry Report prior to infliction of 

punishment. 	
- 

the applicant's innocence and bonafide in 

alleged misapropriation is completely proved 

when she suthdtted a report on 13.3.95 (Annexure-B) 

to the respondent No. 5 regarding alleged mis-

appropriation and forgoing of signature of the 

applicant but the respondent did not take any 

concrete steps in the matter, 

the nature of penalty provisions of the aforesaid 

	

- 	Rules says that the penalty my be imptsed namely 

recovery from allowance of the whole or part of 

any pecuniary loss caused to the Government by 

negligence or breach of orders in the instance 

Contd...., .. 	18 
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case, the entire amount of Rs, 3,700/_ has been 

deposited by the applicant on moral grounds 

hence her removal fran ser-ice is highly illegal,. 

excessived and too harash. In view of the above 

procedure lapses, the disciilinary proceedings 

as well as the final order of removal from 

service are liable to be set and quashed. 

5 • 3. For that, during the put off duty which means sus.. 

pension from duty the applicant was denied any subsistence 

allowance to maintain her livelihood which violates the 

applicant's fundamental rights guaranteed under Article 

14 and 21 of the Constitution of India. Hon'ble Gathati 

High Court in a recent case held ilit is a settled law 

that if an employee is put under suspension, the relation 

of employer and employee does not come to an end, it is 

only suspended temporarily . . . . . . . so far survival 

of the employee and his family, the employer has to 

pay subsistence allowance payment of subsistance 

allowance -follows from suspension and an employee 

cannot be deprived of this right." The Apex Court 

also held that a civil servant who is placed under 

suspension cannot be denied subsistence allowance.. 

The Apex Court further held in R.K.Rajan's Case (1977) 

3 S.C.C. 94, that the jural rèlationshipof master 

and servant continues during the period of suspension 

of the Government Servant *  this denial of subsistence 

allowance would amount to denial of fair opportunity 

to the applicant resulting in contravention of principles 

of natural justice. In a recent judgeinent by Hon'ble 

Contd. 1 ... 1 
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Hon'ble Tribunal, Ahmedabad Bench while deciding the 

identical issue, held that non-payment  of subsistence 

allowance vitiates enquiry. 

5.4. For that, the respondent treating Sri Kashinath 

Dhupi E.D.D.A, as innocent without proving the forged 

signature of the applicant in the S.B. a/c. Pass Book 

and B/D a/c Pass Book through hand-writing expert and 

holding the applicant guilty violates the Article 14 of 

the Constitution of India and the impugned order of 

applicant removal from service is liable to be quashed 

and set aside.. 

5.5. For that the respondent have passed the impugned. 

orderof removal from service in a cryptic manner and 

in flagrant disregard to the settled principle of natural 

justice and the same is liable to be set aside and 

qua shed. 

5.6. For that, the extreme penalty imposed on the 

applicant who rendered continuous services of more than 

25 years with unblmish records, is unreasonably harash 

which is not commensurate with the grau.tty of the offence 

Charged and taking into consideration the fact that 

the lTLtsapproprjated amount is only Rs. 30 700.600 and that 

too was deposited by the applicant ithout admitting 

the offence commited by herself, hence the same is liable 

to be set aside and quashed. 

5.7. For that, the impugned final order of removal was 

passed without prior furnishing the copy of the report of 

t 

LA 

Contd,,, 20 
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the Inquiry Of ficer, the proceelings cannot stand 

in law and is liable to be set aàide and quashed. 

In a recent case, the FIon'ble Gathati High court 

held that the proceeding was vitiated as the repärt of 

the Inquiry Officer was,not furnished to the petitioner 

before the final order of removal was passed.' 

5,8.' For that, the respondents have acted violating 

the existing provisions of law as well as departmental 

procedure is holding the applicant guilty of the charges 

hence the case is not sustainable in the eye of law 

and is liable to be set aside and quashed. 

5.9. For that, iany view of the matter, the impugned 

-. 

 

adt,ion of the respondents is.illega]., arbitrary and 

without application of minds which is not sustainable 

in the eye of law and hence the same is liable to be 

set aside and quashed. 

5410.. That the respcndent No. 2 rejected the appeal 

of the applicant by a verycryptical, non-speaking. 

and as exparté order on 29.1209 and without giving 

any personal hearing and in violation of principle 

- of nature justice. 	 ' 

The applicant craves leave of this Hon'ble 

Tribunal to athance more grounds at the time'of hearing 

of the case or to file additional, statements it it is 

warrants. 

Contd. .... 
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Details of remedies exhausted : 

That the applicant begs to state that she 

has exhausted all the remedies available to her and 

there is no other alternative redy than to approach 

the Hon'ble Tribunal by way of filing the case. 

Matters not previously fi'ed or pending 

before any other court.: 

That the applicant beg to state that she 

has previously filed am an application before the 

Hon'ble Tribunal regarding the grievances which was 

disosedof as aforesaid order dated 11-8..99. The 

respondent No. 2 in cpliance of the said ordá 

disposed of wW appeal petition rejecting my prayer 

much after the date stipulated by the Hon Sble Tribunal, 

according'y fresh cause of action arose. This application 

has been filed before the Hon'ble Tribunal, 

ReJ.ief sought for : 

Under the facts and circumstance the applicant 

prays that the instant application be admitted, records 

be called for and after hearing the Parties on the 

cause or causes that may be shown and on perusal of 

the records be further pleased to grant the following 

relief :- 

8.1. 	The Hon'ble Tribunal be pleased to declare 

the act{on of the respondents exercising 

powers to place the applicant under put off 

Contd.,,.. 
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put off duty, without pa'ment of subsistence 

- 	 allowance for about 2 years is arbitrary, ill- 

egal unconstitutional being violative of 

Article 14 and 21 of the Constitution of 

India and be pleased to quash and set-aside 

the enquiry proceedings and the findings 

depended upon it and the punishment imposed 

by the disciplinary authority. 

	

8.2. 	Be pleased to declare the Enquiry proceedings, 

its findings and the punishment imposed by 

the disciplinary authority, as illegal 

invalid and in operative in law and is 

without applicationof mind and in violation 

	

• 	of principles of natural justice and further 

direct the respondents to re-insteate• the 

applicant with all consequential service 

	

• 	benefits including arrear salary, allowances 

etc. 

	

8.3. 	Be pleased to declare the punishment of 

removal from aervies as arbitrary, illegal 

and without jurisdiction as the applicant 

was in no way involved into any kind of. 

misappropriation of Govt's money and no 

pecuniary loss occured t6 the Govt 's exchequer. 

8,4. , 	The Hon'ble Tribunal also be pleased to set 

aside and quash the order dated 29.12,99 (as 

in Annexure - 8) by which the appeal of the 

ontd. .. ... 2 
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of the applicant was rejected by a most 

cryptical and non-speaking order and also 

be pleased to direct the respondents ex-

gratia payment in terms of the Government 

of India, Department of' Posts Order No. 19-36/ 

95ED and Trg. dated 13.1.97 and apex courts 

law laid &wn. 

8.5. 	Any other relief/reliefs to which the 

applicant is entitled to under the facts and 

circunstances of the case and to which this 

Hon'ble Tribunal deems fit and proper in 

the 'interest of justice together with cost. 

I' 

• 	9. 	Interim order prayed for : 

Pending disposal of this application, the 

applicant may be granted subsistence allowances 

to maintain her livelihood. The respondents 

• 

	

	 be directed to pay ex-gratia payment in 

terms of the Annexure - U and the apex 

courts law laid down and/or to allow the 

applicant to be re-instated in her service. 

100 	Prticu1ars of the IP.O. 

I.P.O. No. 	 z&Lcr?,.2_1, 

Date 	• 	 t 	- -j - Yb 

Payable at ; 

11. 	Enclosures 

As stated above. 

Contd.21 
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VERIFICATION 

I, ti. Bina Rani Nath, wife of Late Mohim 

handra Nath, aged about 35 years resident of' 

Village Mohonpur, P.O. Mohonpur, Dist. Mailakandi, V  

Assam,do hereby sâlOmnly affairm and verify that 

the statements made in para I4 	 are 

V 	 true to my knowledge and those made in para4 3,I9 2-o,2 1  
• 	 / 	 93) 

V 	are matters of record which I believed to be true 

and the rests are my hnble sithaission before the 

- 	Hon'ble Tribunal and I have not suppressed any. 

matrial facts Of  the case. 	
V 

V 	 And I sign this verification on this2.4dayo - .A-p.'i.il 

V 	 of 2000'atGuwahati. 

oiw. Na 

- 	 DEPONENT 
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DEPARTMENT OF POSTS INDIA 

OFFICE OF THE POSTMASTER GENERAl. ASSAM REGION 
GUWAHATI -781001 

Mernq.Nos1a1172/25...1S/99/Rp 	 Guwahati thy 2.9 .h Dcc1,9q 

Thz is an appeal dt. 25.8.99 subnlittej by Smt. Binapani Nath, Lx EDBPM, Mohanpur,j On. against the ordcr of removal from service imposed by the Sr Supdi. of Post Offices C&baYthvisi0, Silchar vide memo. NOF1-l/i dl. 14.1. 47. 

I the undersigned and the appellate authorit' have gone through the appeal very carcfiulk 
and ako the PrOCccdings.reJcvant rccoi'ds of the disci 
givcn below: 	 plinary case very carefully . Mv findings are 

Aflergoing through thc appeal I do not find any ground to dis-agree ith t1e findings of 
the disciplinary authority. A postmaster during the course of his duty is responsibh for Govt. cash 
and valuables. Mnbcr of the public also entrust him with their money for Saving Bank Dp5it or 
lbr money oracr. A PosUnar, thcrcfbre has to be scrupulously honcst and must bavc the 
cbnfidenm of the Govt. as well as that of the public. 

() ha this ease the appdlant had Imaisapprup i  iated the Govt. çs)ijuad thciebv he-has lust die cofldei 	
of the Govt. as well as the p'i61fc and thcrcforcshc.j - t to 'ork as Postmaster anymore Though she has credited the misappropi -ja 	amoun( voluntarily, she cannot win back the confidence and trust that has been lost. - 	 - 

Therefore 1 the 
undersigned and the appcl!an authority hereby reject the appeal stibmiucti by Smi 3inapmi Nath and uphold the pumishnint of removal from service aiuki by tht Sr. Supdt. of Post Offices, Cachar Divij0, 

Silchar 'idc his memo. No.EJ-1/9596 at. 14.1.97. 

V'Q 
4. 	k  

fr'-4 

Copyto 
'L-.---s,nt. Binapanj Nath, Ex-EDIIPM Mohanpur 110 2-1. 	

Cachar Dvis10n Silchar. 
4. 	o.c. 
. spare. 

(B.SELVAKUMAR) 
Appellate Authority 

& 
Director Postal Sryie5 

Assam Rcgion:Guwj -79 1 QOL 

;::l;: 
Director J'ostai Seris\ 

'ssarn 	on:Cuattj -71 OOJ 
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FREE SUPPLEMENT TO• 

Swamy's Compilation of 

Service Rules for Postal ED Staff 
(Seventh Edition, 1999) 

Page 57, Rule 9. Pal-off duty.: 

Substitute the following for the existing Rule 9 (1), (2) and (3): 
(0.1, Dept. of Posts Order No. 19-36/95-ED and Trg., dated the 131h January, 1997.) 

9. Put off Duty, 	. 

(1) The appointing authority or any authority to which the appointing 
authority is subordinate or any other authority empowered in that behalf,by 
the Central Government by general or special order may put an cmj1oyee 
off duty:  

where a disciplinary proceeding against him is contemplated 
or is pending; or 

where a case against him in respect of any criminal offence is 
under investigation, enquiry or trial. 

Provided in cases involving fraud or embezzlement, the employee hold-
ing, any post specified in the Schedule to these rules may be put off duty by 
the Inspector of Post Offices or the Assistant Superintendent of Post Offices 
of the Sub-Division under immediate intimation to the appointing authority. 

(2) An order made by the Inspector of Post Offices or the Assistant Su-
perintendent of Post Offices of the Sub-Division under Sub-Rule (1) shall 
cease to be effective on the expiry of 15 days from the date of such order 
unless earlier confirmed or cancelled by the appointing authority or the 
authority to which the appointing authority is subordinate. 

(3) An employee shall be entitled per month for theperiod of put off f' 
duty to an amount of compensation as ex gra1ia payment equal to 25% of 
his basic allowance together with admissible Dearness Allowance thereon on J 
such 25% of basic allowance. ' 

Provided that where the period of put off duty exceeds 90 days, the 
authority which made the order of put off duty shall be competent to vary 
the amount of compensation for any period subsequent to the period of first 
90 days as follows: 
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[G.I. 	Dept. 0 

1985 and Corrigend 

9. Put-off du 
2 

(1) Pendin 
The amount of compensation as ax gratia payment may be duct 2gainst  a. 
incrcascd by a suitable amount, not exceeding 50% of such wi IIC 1 	ie appo  
compensation admissible during the period of the first 90% .Provided 
days, if in th 	opinion of the said authority the said period of ployce holding. 
put off duty has b een prolonged, for reasons to be recorded in 

not idirectly attributable to the Extra Departmental may be put off 
writing, timation to the 
Agent. 
The amount of compensation as ax ,gratia payment may be (2) An orc 

reduced by a suitable amount not exceeding 50% of, such (1) shall cease 
compensation admissible during the first 90 days, if in the thereof unless 
opinion of the said authority the period of put off duty has or an authority 
been prolonged due to reasons to be recording in Writing (3) An em

'  directly attriutable to the Extra Departmental Agent. for which he is 

NOTE 1 .- The rate of Dearness Allowance will be based on the in ;  D  
creased or decreased amount of compensation admissible under sub- clauses Orders 
(1) and (ii) above. pointingAuho  

NOTE 2.— The payment of compensation for the put off duty period 
shall not be subject to furnishing of a certificate that the Extra Departmental celled by the A 
Agent is not engaged in any other employment, business, profession or vo- Autliori 	issuL 

cation. firrnation of ord 
Provided that an Extra Departmental Agent who has been absconding mandatory, it is 

or remains absent unauthorizedly and is subsequently put off duty slall not able instructions 

be entitled to any compensation as ax gratia payment. after orders for I 

Provided further that in the event of an ED Agent being exonerated he 
is taken in this r 

shall be paid full admisible allowance for the period of put off duty. In [D.G., P. &T 

other cases, such allowances for the put off duty can only be denied to the Placini 
ED Agents after affording him an opportunity and by giving cogent reasons. The question of 

NOTE:— Any payn*nt made under this rule to an ED Agent on his re- sistence allowat 
without any allc 

instatement shall be subject to adjustment of compensation already paid as Supreme Court 
ax graria. 	/ istry of Law. TI 
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UNION OP INDIA AND OTHERS. 
	9. 

22 

RITTLA STATEMENTS FOR AND ON BEHALF OP 	 00 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH W G(J7AHATI. 

1G 

O.A .NO. 144P  2000. 1i 

1 9 Shri ,l - -C AF-PqAt Sr. Supdt. of Post 

Offices, Cachar lki. Silobar and I have been impleaded 

party respondents No. 3 in the instant O.A. I have 

received the copy of the aforesaid O.A. gone through 

same and understood the contents their of, as such 

I am competent to veri±y and file this written statement 

for my own behalf, as well as for and on behalf of res-

pondents No. 1, 2, 4 & 5. 

That this answering respondents does not admit 

any facts, at allegation statements and everments made 

in the O.A. save and except those have been specifically 

admitted here under In this written statement • Rirther 

this statement which are not borne on records have been 

categorically denied. 

That before the traversing the Parawise reply 

to the O.A. this answering respondents beg to state a 

Gontd.. 
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brief background of the appointment of applicant. 

Several complaints from the Public of the Mohan-

pur area were received by this office alleging non payment 

of amounts of Money orders, non credit of the amounts 

deposIted by them in their respective SB and RI) accounts 

etc. News items were also published In a good number of 

local 'News Paper s m alleging such irregularities by the 

Mohanpur Post Office. On 18.3.95 a public meeting was 

also held at Moharipur nearby Iviobanpur EDBO premises where 

one resolution alleging malpractice on the part of the 

staff of Mohanpur DBO. was adopted, a copy of which was 

sent to the Senior Supdt. of Post Offices, Si].char, with 

copy to others for ta1.ng suitable action, wherein as 

many as 94 numbers of local public put their signatures. 

All these complaints, Newspaper cuttings re-

solution were sent to the Sub-Divisional Inspector of 

Post Offices, Hailakandi Sub- Division, Hailakandi for 

enquiry and submission of his report Enquiries made by 

the Sub-Divisional Inspector of Post Offices, Hailakandi 

revealed non credit of SB/RD/MSY deposits in 1 SB a/c, 

2 RD A/Ce and 1 MSY A/C amounting Ps. 3904. 00 and non-

payment of one money order for Ps. 2000.00  to the jayakin  

payee i.e. total amount of defalcation was found proved 

on preliminary enquiry was Ps. 5904.00. 

Since a disciplinary action was contemplated against 

Smti. Binapani Nath, 3DBPM Mohanpur EDBO she was placed 
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put off duty by the SDIP0, Hailakandi as per Thile 9 (1) 

of the P & T ED Agents ( Conduct and $ervie ) Thiles, 

1964 with effect from 27.3.19$5 (A/N) . 1rmal orders 

of "Put off duty" was issued by the Sr. Supdt. of Post 

Offices, Cachar Division, Silohar under his office No. 

A -99/PP dated 05-4-1995 as per mile 9 (2) of the above z 

rule S. 

Disciplinary proceedings were thereafter 

initiated against Smti. Binapani Nath, DBPM 1ionahpur 

(Under Put off duty) under mile 8 of the abève rules, 

under this office memo No. P1 -1/95 -96 dated 2.1.96. 

Prescribed formalities were observed, stage by stage, 

and ultimately she was found responsible for non-credit 

of this amounts of SB deposits to Govt. accounts, for 

which charges were Zagged against her. 

Se-v.i o'ie 
Considering the ioue of the offences 

V 
committed., by

. 
 the said anti. Binapani Nath, which calls 

for deterrent action she was ordered to be removed from 

the Post of EDBPN, Nohanpur EDIBO under this office memo 

No. P1-1/95-96 dated 14.1.97. 

Smti. Binapani Nath, Bx-flBPN Mohanpur IEDBO 

thereafter preferred an appeal to the Director of Postal 

Services, Assam Guwahati, under her letter dated 4.4.97 9  

against the aforesaid orders dated 14.1.97 issued by the 

Supdt. of Poet Offices, Cachar Division, Silohar. The 

Director of Postal Services, Assam 1egion, Guwahati being 

Contd..... 
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the Appellate Authority has rejected the appeal submitted 

by Smt. Biriapani Nath and uphold the punishment of removal 

from service awarded by the Sr. &ipdt. of Pest Offices, 

Cachar Division Slichar, under his office memo No. Staff! 

2/25 -15/99/RP dated 29.12.990 

4 • 	That as regards the contents of paragraphs 

1, 2 and 3 o f the 0 .A • this an swering Re spon dent a does 'J 

not make any comments. 

50 	 That as regards the contents of paragraph 4.1 

of the 0 .A • this answering Respondeirts does not make any 

comments. It may be mentioned here that the service as 

xtra departmental agents, including EDBPN is Governed by 

the "P&TD Agents (Conducts and services) Rules, 1964" 

as corrected from time to time by the authority. 

6 • 	That as regards the contents of paragraph 

4.2 of the 0 .A • this an swerin,g Respondent respect ±tily 

states that 	 Smti. Binapani Nath of village 

andY P.O. Mohanpur P.S. Hailakandi had joined as Extra 

Departmental Branch Postmaster ( not Branch Post Manager, 

as mentioned by the applicant) of Mohanpur EDBO on 10.10.68 

and formal appointment letter was issued under this office 

memo No. A-99 dated 6.11.1968. It is a knoi fact that 

the nature of work to be perfoed by a ED Branch Postmaster 

i.e. handling Govt. cash, public Money, maintenance of 

proper accounts/records etco calls for honesty and sincerity, 

for which character certificates from two respectable local 

persons as well as police verification report are being 
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obtained before issue of appointment letter. 

7. 	That as regards the contents of paragraph 4.3 

of the O.A. this answering espondent respectiilly states 

that Sinti. Binapani Nath, might have submitted a repoft 

to the SD Inspector of, post offices, Hailakandi, on 

13.3.1995 but as per this office records complaint and 

news items in the several local News paper were received/ 

pu.blied and the SDIPOs, Hailakandi was asked by this 

office to enquire into the allegations and submit detailed 

report to this office. Enquiries made by the said sub-

Divisional Inspector of Post Offices, Hailakan.di revealed 

some Instances of non-credit of the amounts of SB and ED ' 

deposits received from the members of public in, Govt. 

accounts. 

As perservice records of Smti. Binapani Nath, 

the then EDB1I4 of Nohanpur EDBO had been working continuous-

ly as EDBPM Mohanir with effect from 10.10.1968 till 

25.3.1995 ( i.e. the enquiry conducted by the 2R SDIPOs, 

Hailalcandi) and she did never applied for any sorts of 

leave during this period of 10.10.1968 to 25.3.1995. It 

is a clean indication that said Smti. Binapani Nath, was 

on duty as EDBPM, Mohanpu.r EDBO from 10.10.1968 to 25.3.1995 

and as such she was 	responsible for any mis-deed 

done in the capacity of E BPM, Fiohanpur EDBO • Pass books 

collected from the depositors reflects date stamp impression 

of the office against the deposits, which were not available 

in the accounts and records of the said office. As per 

contd..... 
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condition of service as EDBPM she was the custodian of 

Govt. cash, Postage and Revenue Stamps and the Date Stamp 

of the office. No un-authorised person can use the "Date 

Stamp' of an office unless un authorised use of the same 

is allowed or permitted by the EMP11. In the abovegix 

circumstances it is an established fact that unless the 

said Sri Kashi Nath Dhupi, the Extra Departmental Agent 

was irregularly allowed by Smti • Bina Pani Nath to inanage 

the works of 3DBPI1 be would not have got the chance of 

accepting money and Pass Book for deposit in those Pass 

Books, which is the duty of EDBPM, as well as could not 

utilise the Date-Stamp of the office. 

As such, by this way or that way Smti. IBina 

Pan! Nath, the appointed EDBPM Mohanp.r was solely respon-

sible for the non-credit of public money in Govt. Accounts 

and records either committing the misdeed herself or facili-

tated such misdeed by allowing an unauthorised person 

irregularly to perform the duties scheduled to be performed 

by herself only. The plea of misdeed by said Shri Kashi - 

Nath ]iupi therefore does not stand at all. 

7 • 	That as regards the contents of paragraph 4.4. 

of the 0 .A. this answering respondents respectftlly states 

that 	directed by this office the Sub-Divisional Inspector 

of Post Offices, Hailakandi had carried out enquiry into 

• the allegations and when, after conducting enquiry, he was 

confirmed rnon-credit of pu.blic money in the records and 

accounts of the office he had seized the relative records 

(Yrir3 ... . 

I 
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granting receipt to the then EDBPN Mohanpur, as per rules 

and procedure. 

8. 	That as regards the contents of the paragraph 

4 .5 of the 0 .A • this answering Respondents respecti1ly 

states that a formal letter with his office file 1Io. and 

date was not isied by the Sub-Divisional; Inspector of 

Post Offices Hailakaridi putting her off duty as per Rule 

9(1) of the P & T1  TED Agents ( Conduct and Service) Rules 

1964 and as such the above orders were not illegal, as tQ 

alleged. 

ut off duty" is not a PunIshment so that the 

person should be given Opportunity to defend. Punishment 

was awarded after observing the formalities prescribed in 
- 	 Rule8oftheabove1es. 

It may be mentioned here that formal memo of 

placing herself under "Put off duty" with effect from 27.3.95 

(A/N) was issued by this Officel under No. A-99/P' dated 

5.4 .1995 and it was also mentionedin the aforesaid orders 

that during the perIod of her off duty Smti. BlnapaniNath 

would not be entitled to any allowance, as per the Rule 9(3) 

of the above rules prevailing on the date of Issue of the 

said orders. 

90 	 That i s regards the contents of paragraph 4.6 

of the 0 .A • this an swe ring Re spon dent re ape ct 1lly states 

that as per the orders of the Sub-Divisional Inspector of 

Poet offices, Haila]csndi the charge of the office was taken 

Over by ShrI Paban Ch. Nath on 27.3.95 (A/N) i.€. Sniti. 

Con t d .......  
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Smti. Binapani Nath, the Ex-EDBPN Mohanpur was treated as 

placed under *ti off duty" with effect from the afternoon 

of 27.3.1995. 

That as regards the contents of the paragraph 

4.7 of the 0 .A. this answering Respondent respectftilly states 

that put off duty orders were issued by this office under No. 

A-99/P dated 5.4.1995 as per Rule 9(1) of the " P&T ED 

Agents (Conduct and Service) Rules, 1964 and the orders of 

non entitlement of any alloance dxjzg during the period of 

her put off duty were also included in the aforesaid orders 

dated 5.4.1995, as per Rule 9 (3) of the said rules, in fore 

on that day. 

That as regards the contents of paragraph 4.8 
10 

of the O.A. this answering Respondent respectihlly states 

that no coinniente as regards the charges framed against Smti. 

Bina Pan.i Nath under this office memo No. P1 -1/95-96 dated 

2 . 1.96 .  She had submitted the written statement of her 

defence under her letter dated 29.1.96, copy of which is 

reproduced below 

"In support of my defence I beg to place before 

you the following few lines for favour of kind consideration 

and necessary action." 

That, Sir, in reply to charge framed against me 

in the Article No.1, 2 and 3  it is stated that I submitted 

my written statement earlier to the authority and the cir-

oumstances under which the amount was misappropria-ted were 

C ont d • . . • 
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clearly explained to my written statement.. However, it I 

again informed that the hand writing in the pass books were 

Shri Xaahi I'Tath Dhupi, EDDA and the 3DDA took the money in 

• 	my absence and showed the amount as deposited by impressing 

the date stamps of the office and put my signature in the 

pass book. 

• 	 The misappropriated money was deposited by me 

Only on the ground that I am working as BPM there and I 

could not avoid my responsibility in this respec ,7t 

You are, therefore, requested kindly to take d) 

lenient view into the matter and exempt me from the charges 

framed again at me as I am not actually responsible for the 

misapproprjatjon. 

Sd!- Sinti. B. Priath 
]te 29.1.96 

The applicant thus admitted her fault for the 

misappropriation of pablic money and therefore managed to 

reltirid the entire amount of public money defrauded. 

12. 	That as regards the contents of Paragraph 4.9 

of the O.A. this answering espondent respectftilly states 

that as per Rule 17 of the "P&P ED Agents ( Condu.ct and 

Service ) Bules 1964 every employee ( i.e. :tra Deptt. 

nployee) shall at all time maintain absolute integrity and 

devotion to duty. She had failed to maintain absolute 

integrity and devotion to dty asEDBPM ?ohanpur and there-

fore reftnded the principal amount defrauded in this case, 

to this Departmt. 
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It may not be out of place to mention here that 

the claims of the depositors, whose amounts of deposits 

were defrauded, had to be settled by this Department along 

with interest admissible to them on and from those amounts 

were deposited by them as were available from the date stamp 

impressions in the pass books and thereby this department 

has aistained loss of Rs. 2134. 00 in the shape of payment 

of interest to the respective depositors, vbich is the mater-

ial loss to this Department. 

13. 	That as regards the contents of paragraph 4.10 

of the O.A. this answering Respondent respect1lly states 

that her letter dated 29.1 .96 was her representation againtt 

the charges framed against her under this office memo No. 

P1 -1/95-96 dated 2.1.96 and it was not an addi. application 

as stated herein • In this connection my comments against 

para 4.8 above may kindly be referred to. 

As per the procedure prescribed for imposing a 

penalty in the Thtle 8 of the P & T ED Agents ( Conduct and 

Service) 1ules, 1964, Shri B.K. Sinha SDIPO5 Kariinganj was 

appointed as Inquiring Authority under this office memo No. 

P1-1/95-96 dated 8.2.96 to enquire Into the charges framed 

against said Smti. Binapani Nath. 

The allegation put forward in the last sentence of 

the para is not based on facts. Shri ICashi Nath Dhupi, EDDA 

Mobanpur was also placed wPut off duty' and was punished by 

the Punishing Authority viz the SDIPO, HaIla1cndj. 
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That as regards the contents of paragraph 4.11 

of the O.A. this answering Respondent respectfully states 

that the notice was issued by the Inquiry Officer as per 

niles, cited herein. 

That as regards the contents of paragraph 4.12 

of the 0 .A. this answering Respondent respectfully states 

that the prescribed procedure to hold the inquiry was follo- 

wed by the Inquiry Officer on the 21.8.96 and next date for 
-.--------- 

examination of recor4s by Smti. Binapani Nath was fixed on 

24.9.96. 

18 • 	That as regards the contents o 1' paragraph 4 • 13 

of the 0 .A. this answering Respondent respectfully states 

that though anti. Binapani Nath, stated on 24.9.96 after 
VIP 

examination, of the exhibits that the initials against the 

depoi entered in the pass books were not of her owi but 

7.  
a itted the moral responsibilities for the ntis-deed and 

prayed both in writing and verbally to the Inquiry Authority I 

not to proceed further with the inquiry since she had accepted 

the moral responsibilities of the misdeed, which was granted 

by the Inquiring Authority. Her admittance of the moral 

responsibilities for the loss of public money consequent on 

her lapses in this way or that way is the proof that she had 

utterly failed-to maintain absolute integrity and devotion 

to duty, as required under Rule 17 of the & P ED Agents 

(Conduct and Service ) Rules, 1964, 

Contd.. 
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19 • 	That as regards the contents of paragraph 4 .14 

of the 0 .A • this an swe ring fl e spon dent respect fli Ily states 

that in view of what has been stated above, the failure on 

the part of Smti. Binapani Nath to maintain absolute inte-

grity and devotion to duty, as required under flule 17 of 

the above rules and in view of the prayer made by said Sm-ti. 

Nath for closure of the inquiry, which might have been ds 

graceftil to an aged lady due to unearthing of many other 

facts by the witnesses when examined and cross examined 

during enquiry, the prayer were perhaps granted by the Inqui-

ring Authority at the stage. It may be mentioned here that 

Smti Nath had deposited the principal sums of defaulcated 

deposits only but this Department had to bear loss of 

Rs. 2134. 03 by way of payment of interest to the defrauded 

depositors, as mentioned against pam 4.9 above. 

In sub -pam (3) of para 4 . 13  Smti. Binapani Nath 

- 

 
~stated that her husband had expired prematurely in 1995 due 

to cancer. It may not perhaps be out of place to mention 

here that death by *Oancer* is most probably a long process 

of atfferings/ailments and might have been after prolong 

treatment. It is the confirmed fact that every family members 

must had passed their days and nights during prolong ilLness 

caused by attack of cancer of her late husband not to speak 

of the mental condition of the wife of the Cancer patient i.e. 

Smti. Binapani Nath SDBTM M,hanpur SMO • Since there 4were 

as well as are no facility of treatment of cancer patient at 

}Iohanur area the patient might have been shifted elsewhere 

for treatment and in such case Smti • Nath should have 
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accompanied her husband, to remain In the side of her ailing 

husband availing leave from the post of EDBN Mohanpur iix 

EDB. But, it is strange to see that the service records 

of said 5mb!. Nath does not reveal that said Smti. Nath ever 

icppiiea for any leave either during prolong illness/±xa.trn 

ra'tnt of her late husban.d or evi on the dates of her 

late husbands death as well as "Sraddha Cerenionr . The 

1iates of death and or Sraddha Ceremony are not lown to 

ibis office, which are subject to be proved by Death 

rtifioate' issued by proper authority and may be before! 

after 27.3.95 (A/N) i.e. after the date of 'Put off duty 

Va 
Sm-ti. Nath but the illness/treatment must have continued 

since long back. In the above circumstances it may not 
Glb 

perhaps be out of assumption to mention here that she must 

have availed unauthorised leave on such various occasions 

engaging the serves of the &DDA Sri Xashl Nath Dhupi her- 

self un-official)y to manage the works and duties of the 

EDBPN MohanpurIBO in her name in addition to his oi works. 

And in such circumstance said Sri Kashi N ath Dhupi, EDDA 

was given the scope by herself ( Suit!. Nath) unauthorisedly 

to work as MIN Mohanpur IEDBO in the name of Smti. Binapanj 

Nath and thereby was tempted to commit fradd putting signature 

/initial as Binapani Nath, the appointed EDBPM, Mohanpur 

EDBO. She was, I am alost sure, got frightened of coming 

out of the truth on formal inquiry by the Inquiry Authority 

and as such prayed verbally and in writing to close the 

inquii' at the stage accepting the moral responsibility for 

the lose of public monej 
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That as regards the contents of paragraph 4.15 

of the 0 .A • this answering Pespondent respectfully states 

that in view of what has been discussed against above paras, 

the Inquiry Authority had submitted his findings confirming 

lack of integrity and devotion to duty, violating the provi-

sions of Rule, 17 of the P & P ED Agents ( Conduct and Service)' 

Rules, 1964 on the part of said Smti. Binapani Nath which 

caused loss of public money to the extent of Rs. 3700.00  as 

well as Govt. Money to the extent of Ps. 2134.00 in the shape 

of payment of interest on the defalcated amounts to the 

respective depositors of SB and PD accounts. 

The punIshing authority also agreed with the 

findings of the Inquiring Authority and had considered that 

the offences committed by the charged ED Official were very 

serious in rature which calls for deterrent action and there-

fore had issued orders to the removal of Smti. Binapani Nath 

from the post of EDBPN Mohanpur DBO with effect from the 

date of her put off duty, so that the period of her put off 

duty may not be ôonsidered as service as EDBPM Mohanpue EDBO. 

That as regards the contents of paragraph 4.16 

0 f the 0 .A • this an swering respondent respect itilly states 

that the Post of EDBPM of an office is very very responsible 

one since he or she is the sole representative of the Union 

of India in that particular locality where may not remain 

any other sorts of office of the Union of India as well as 

of the State Govt. Le or she appointed in the post of EDBPM 

of an office is on duty bound require to accept huge amounts 

Ooritd...... 
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an any particular items of works meant by the member of 

public, on behalf of the Union of India and to credit such 

public money in the proper accounts of the Govt. under 

proper head of accounts on each and every particular date. 

In this particu'ar ease she had utterly failed 
to maintain absolute integrity and devotion to duty as 

prescribed in Ru le 17 o f the P&T 3D Agents ( Con duct and 

Service ) Rules, 1964, which was admitted by herself too 

during inquiry by the Inquiring Authority. Such sorts of 

unlawxl activities on the part of a responsible post holder 

does not allow the punishing authority to exempt her from 

the tharges framed against her rather warrants deterrent 

punishment to protect the honesty and fame of the Union 

of India in the mind of public. On that analogy proper 

and justified punishment was awarded on herself. 

c7 

That as regards the contents of paragraph 4.17 

o f the C) • A • this answering re spon dent re spe et ittily states 

that the position has already been discussed In the for-

going paras and as s4ch repeatation is not considered 

necessary. 

That as regards the cont,ts of paragraph 4.18 

of the C) .A. this answering respondent respect ittily states 

that the circumstances under which a member of public got 

the scope of handing over pass book and money for deposit 

therein to some person, other than the appointed EDBW has 

been discussed in para 4.13 above. The applicant, the 
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appointed EDBJN of the office allowed such an unauthorised 

person to sit on her chair and manage the works and duties 

of the EDBPM illegally. A member of public attended post 

office for transaction would certainly hand over the money 

etc. to the person found working as EDBW of the office. 

This irregular and unlawftil activities of the appointed 

EDBM would have certainly established and proved beyond 

any doubt had she not applied in written and prayed verbally 

too to the Inquiring Authority not to proceed with the 

inquiry on the basis of her accepting moral liabilities and 

responsibilities for the logs of public money. Being afraid 

of coming out the truth she had done it and the Inquiring 

Authority also considered to prayer of an aged lady favour-

ably and concluded his inquiry at that stage granting her 

prayer. It may not perhaps be out of place to mention here 

that her acceptance of moral liability/re spon sib ility is a 

clear and clean acceptance of the entire irregularities done 

in this case of loss of public money, which had compell'ed 

her to deposit the embezzled amount of public money, caused 

due her irregular and unlawftl activities. The irregulari-

ties done by her as representation of the Union of India in 

the locality 'warrants exemplary punishment so that such 

other ED Staff(nearly 400  in number ) do not try to such 

malpractice in their offices. 

24. 	That as regards the contents of paragraph 4.19 

of the O.A. this answering respondent respectfally states 

that the appellate Authority had considered the appeal but 

found that the applicant had failed to reitte the charges 
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brought against her and it was also proved thereby that 

she had deliberately failed to maintain absolute integrity 

and devotion to her duties and had thereby lost the con-

fiderice of the Govt. as well as public of the locality and 

as such uphold the punishment rej ecting the appeal prefe - 

rred by her. 

That as regards the contents of paragraph 4.20 

of the 0 .A. this answering respondent respectlUlly states 

that it is not a fact that Shri Kashi Nath Dhupi was left 

behind untouched. He was also placed put off duty by the 

Appointing Authority viz, the Sub-Divisional Inspector of 

Post Offices, Haila1ndi and was awarded with a punishment 

as was considered to be appropriate by him. It may be 

mentioned that the said Sri Kashi Nath Dhupi did not at all 

got the scope of receiving of public money and pass book etc. 

ford deposit in Govt. accounts had he not been unauthorisedly 

and illegally allowed by the applicant, anti • Bina ?ani Nath 

to manage the duties of the EDBPM Mohanpur EDBO, as has been 

discussed, in previous paras. As regards her date of birth 

the applicant may be requested to submit admissible proof 

in original in support of her statement, since the records 

of this office tells otherwise. 

That as regards the contents of paragraphs 4.20, 

4.21 9,and 4.22 of the O.A. this answering flespondent does 

not make any comments. 

That as regards the contents of paragraph 4.23 

of the 0 .A. this answering Respondent does not make any 

COmnients warrants, other than what has already been stated 
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in foregoing paras, so far the disposal of the appeal is 

con cerned. 

2. 	As regards payment of ex-gratia allowance 	to 

during the period of her put o £1 duty it may be stated 

here that prior to 13.1 .97 the ED Enployees were not en- 

titled to any ex-gratia allowance for the period for which 

he/she is kept off duty, vide Rule 9(3) of the P&T ED 

Agents ( Conduct and Service) Rules, 1964. Payment of 

ex-gratia allowance to the put off duty ED Employees equal 

to 25 percent of the basic allowance together with admi-

ssible became admissible dearness allowance on such 25 of 

basic allowance became admissible with effect from 13th 

January, 1997 as per Govt. of India, Deptt. of Posts Order 

No. 19-36/95 ED and Trg dated 13.1.1997. Since she was 

removed from service under this office memo No. P1 -1/95-96 

dated 14.1 .97 she would have been entitled to sgch allowance 

for one day only i.e • 13.1 .1997 but payment of such allowa-

nce for 13.1.97 could not be sanctIoned due to receipt of 

the above orders of the Govt. of India by this office much 

after 13.1 .1997 and the applicant also did never submitted 

any such application to this office. 

28 • 	That as regards the contents of Paragraph 4.24 

of the 0 .A. this answering Respondent does not make any 

comments. 

29. 	That as regards the contents of paragraph 5.1 

of the 0 .A • this an swering Respondent id respectfully 

Contd..... 
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states that from what has been stated In the forgoing paras 

it Is evident that reasonable opportunities were allowed 

to the applicant to defend herself by this Department • During 

Inquiry by the appointed Inquiring Authority she herse if 

applied to the said Xn.uiring Authority In writing and prayed 

verbally too not to proceed with formal inquiry further, the 

reasons for which was best Im.ovo. to her. And now the appli-

cant is telling otherwise, which are not considered to be 

based on facts. 

30. 	That as regards the contents of paragraph 5.2 

of the O.A. this answering Respondent respectfully states 

that the prescribed procedures were rigidly followed by 

this Department, vide clarified against each sub-para below. 

I) ED Bnployees can be put off duty even efore 

initiation of the disciplinary proceedings by the 

competant authority as per para (3)  of the letter 

No. 17-7/77 Disc. Ildated 16.1.1997 from the 

D.G. P&T New Delhi, which has been included below 

the Rule 9 of the &T ED Aents (Conduct and 

Service) Rules, 1964s, as a clarification. 

ii) There is no such rule that an. ED Employee 

should not be kept put off duty exceeding 120 days. 

Wien put off duty period of an ED Employees exceeds 

6 month, the matter is required to be brought to 

the notice of the higher authority justiTing such 

prolong pendency, as per instructions below the 

above rule 9 ibid. 
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Statement of the applicant is not at all 

based on facts. Instead of insisting for completion 

of formal inquiry by the appointed Inquiring Author-

ity she had prayed in writing as well as verbally 

not to proceed with the formal inquiry further and 

thus created moral pressure being an aged lady on 

the Inquiring Authority not to proceed with the 

inquiry iirther. 

Thcamination by hand writing expert of PSL is 

only necessary if she would have been charged for 

criminal offence. But in this case she was charged 

for non observance of Deptt. Thiles and proceedures 	-. 

and thereby non-maintenance of absolute integrity 

and devotion to duty, violating the rule 17 of the 

P&T ED Agents (Condu.ct and Service) miles 164 and 

she also admitted the moral responsibility/liability 

of the fraudulent activities. 

This case was finalised prior to the recent 

judgement of the Hon'ble aipreme Court and as such 

does not come under the purview of the said orders. 

At all the stages of preliminary enquiry as 

well as during inquiry by the appointed Inquiring 

Authority the applicant had accepted her moral res-

ponsibility for the embesslement of public money and 
UO1L 

as such she was found to be 	responsible for 

violation of mile 17 of the P&P ED Agents 
( Conduct 

and Service ) Rules, 1964. 

Contd.. 
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vii) 	Nature of punishment varied from Ci) Censure 

to (vi) dismissal from service as per Rule 7 of the 

P&T ED Agents (Conduct and service) Rules, 1964, 

corrected from time to time, to be imposed on an 

employee by the Appointing Authority taking into 

consideration the nature of offencee done by the 

said charged employee. In, this case the offence of 

embezzlement of public money, directly or indirectly 

by extending scope to some other unautborised person 

to receive public  money on her behalf was considered 

to be very serious in nature, which calls for deterr-

exit action and as such appropriate punishment of 

removal from service was awarded on her. Re±b.nd of 

embezzled money voluntarily accepting the moral 

liability of the illegal activities does not in any 

way acquit a delinquent employee from the charges 

leveled against him/her. 

31. 	That as regards the contents of paragraph 5.3 of 

the O.A. this answering Respondent respectfUlly states that 

the Extra Departmental employees of this department are 

Governed by the ¶&T ED Agents ( Conduct and Service) Rules, 

1964 11  and papa not by the Central Civil Services (Conduct) 

Rules, 1864" and payment of ex-gratia compensation to such 

put off duty ED Employees are decided as per Rule 9 of the 

said rules. The position has already been discussed in 

para 4.23 above. 
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That as regards the contents of paragraph 5.4 

of the O.A. this answering Respondent respectfl1ly states 

that these points have already been discussed and as such 

fUrther clarification is not considered necessary at all. 

That as regards the contents of paragraph 5.5 

of the 0 .A • this answering Respondent respect fUlly states 

that the punishment was awarded after observing all the 

formalities in force at that tie, as per clarification 

given on the above para s. 

34 • 	That as regards the contents of paragraph 5.6 

of the O.A. this answering Respondent respectfUlly states 

that the charged ED official was punished with fiemoval 

from Services which is not the extreme punishment • The tZ3) 

extreme punishment is 'Disinissal from Services, which is 

a disqualification for fUrther employment. 

The charges of embezzlement of public money 

was proved beyond doubt and thereby she had lost the con- 

fidence of the Govt. as well as public of the locality. Mere 

consideration of the amount involved in the case and refind 

of the such embezzled amount voluntarily can not win back 

the confidence and trust she had lost by her om activities. 

35. 	That as regards the contents of paragraph 5.7 of 

the 0 .A. this answering Respondent respectfUlly states that 

the position of this case has already been explained against 

sub -para (v) of para 592  above. 

Contd.. . . . S S 
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That as regards the contents of paragraph 5.8 

of the O.A. this answering Respondent respectfully states 

that the final orders of punishment were issued after obser-

ving all the prescribed rules and procedures in force at 

that time. 

That as regards the con tents of paragraph 5.9 

of the O.A. this answering Respondent respectfully states 

that these ponts have same as above. 

That as regards the contents of paragraph 5.10 

of the O.A. this answering Respondent respectfully that 

there is no provision of personal hearing for disposal of 

an appeal, which was disposed of as per rules. 

U 

That as regards the contents of paragraph 6 

of the O.A. this answering Respondent respectfully states 

that in view of what has been discussed in details In the 

forgoing paras the applicant is not entitled to any of the 

remedies applied for, expecting ex-gratia payment for one 

day only viz • for 13 • 1 .97. 

That 1k as regards the contents of paragraph 7 

of the 0 .A. this answering Respondent 

does not make any comments, since already discussed. 

That as regards the contents of paragraph 8 of 

the O.A. this answering Respondent respectfully states that 

the cir&imstances under which the applicant is not entitled 

to any relief, excepting what has been mentioned in pam 6 

above, has already been stated in derails In the gorgoing 

paras. 
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42. 	That as regards the contts of Paragraph 9 of 

the 0 .A • this answering Respondent respéctf1.tlly states that 

she is entitled to exgratia payment only for 1 day viz. 

13.1.97, as already discussed. 

430 	That as regards the contents of Paragraph 10 and 

11 of the 0 .A • this answering Respondents does not make any 

Comments. It may be mentioned hers that the relative book 

of Service Rules of the Extra Departmental employees, as 

mentioned against various paras of the 

will be submitted to the Hon'ble CAT Gu.wahatj Bench, as and 

when demanded. 

• 	 I &tr Sr. Supdt. of Pt Offices, 

Cachar I. Slichar, being authorised do hereby solemnly 

declare that the statements made in this written statement 

reply is true to my 1cr.oA1edge, information and believe. 

	

And I sign this verification on this 	g/day 

of 	Q eeo-7 12000. 

Declarent. 

	

Svpdt., 	Offices, 
Cachar Division, bilchar-786001, 


