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. TX/{L"J ;.11.01 1 Heard Mr A.Khaleque, learned
. F I’: | um\m" /""’V) Y Icounsel for the applicant,
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M ‘f \TVM -)'1’7* ]‘UI Issue notice to the respondents

. to show cause as to why a contempt .
proceeding shall not be initiated against—
them for ncn implementation of the

{ order dated 4.7.2001 passed in 0.A.No. "
288/2000. Returnable by two weeks.
List on 19.11.2001 for show Cause

3( and further order.
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submits that against the order dated

. 4,7.2001 passed in 0.A.No, 288/2000, the

respondents a;QAappruched the High Court,

- The Hign Court has stayed the operation

of the order dated 4,%.2001 passed in

 0.A.Na, 288/2000, Sri A.Deb Roy, learned
Sre C.Go.S5.Ce is directad to File a copy
of the High Court order.

List on 7.1.2002 for order,
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~Heard" mr;n Khaleque, 1e@wne§ Coun

“Juel for the applicant and also perused th

affidavit filed by the respondents,
1t appears that a Writ Petibioen

i8 filed agaxnst the order passed by this

Tribunal in 0.R.288 of 2000, In this

ckrcumstances, the‘Cantlmpt Petition
stands dropped,
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Contempt Petition Noé?ﬁg of 2001
In 0.4.No.288 of 2000

—_—

In the matter of ¢

A Petition under Section 17 of the
Central Administrative Tribunal Act,
1985 praying for pdnishmént to tﬁe
< . contemner/Respondsnts for non-compliance
of judgement & order dated 4-7-2001
passed by this Hon'ble Tribunal in 0.A.
. - " No.288 of 2000.

-AND-

In the mattar of :

Smt, Nirmali Sarma,

vife of Late Hem Chandra Sarma,
(Ex=-5ub-Post Master Bamunbari Sub-
Post Office)

Resident of Dakhin Ganesh Nagar,
Basistha, Guuahati,

cesssPatitionsr.
-Versus~

1, Sri Ashim Kumar Deuri,

Supdt.of Peost Offices,Tinsukia Divn.

- Tinsukia,Assan,

contdeseses?
Mors S Uixrmopl Sorma
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2..Sri Ajit Narayan Deb Kachari,
Post Master Gensral ,Assam Region

Oibrugarh,P.0.Dibrugarh,Assam, .

.....RBSpondénta/COntemnars

The humble Petition of the

abovenamed applicant-

Most Raspectfully Shauweth :-

1. That your applicant is the wife of Late Hem
Chandra Sarma who worked as Sub Post Master of Bamun Bari
Sub Post Office,Sri Sarma was initially appointed as the
Postal As;istant in April,1973 and he worked in the
Tinsukia Head Post 0ffice and after some years hé has
transferred to Bamun Bari-as Sub-Post Master.That while

' gri Hem Ch.Sarma was working at Bamunbari he suddenly
foll i1l on 26-6=-89.As he was living alane of Bamunbari
there was nonefo$ look after him and he came to Guuahati,
to 1ive with his family and for taking medical treatment

handing over the charges to his reliever,’

2. That the applicant begs to state that the illness
of her husband had not bsen cwred and he remained bad~-
ridden till his death on 7=-7-98.That during his illness
Sri Hem Ch,Sarma filed leave application,anclosing
Medical'certificate,and filed numerous representation

before the Contemphsr/respondent to pay. the lsave salary,

’

, v contd.....3
Mys SaErmai Sgkma |



G.P.F,advance etc. ,but the respondent did not reeponded
to thosse lestters on 30-4-98,5ri Sarmaydas informed

(in reply fqr voluntarry retirement petition)that he had
been dismissed 06 26~6-89.That on receipt of this
information Sri Sarma wrote saveral represgntation but
none of the representation wsre considerad and Iaétly

he died on 30-4=98,

3. That after receiving the information of_ﬁis
dismissal Sri Hem Ch.Sarma wrote several appeal/
petition before the Fontemne; respondent to revieq
the decision of.his dismissaed. and urged them pay the
voiuntarry retirement behefit to him but those were

not considered by the reSpondents.

4,  That after the death of Sri H.Sarma ,his uife Smt,
Nirmali Sarma filed several reprasentation/eppeél before
the authorities to vacate the dismissed order of her
husband and requestsd them to pay the Family psnsion and
other service benefit of her late husband,but those appeas

were not considsred by the respondent.

S, - That.Smt, Nirmali Sarma filed an application
bafore .this Hon'ble Court praying for setting aks aside the
dismissal of her lats husband and for paying the family

pensidns and other service benifit to her.The said

petition was admitted by this Hon'ble Court and numbered

contdeseeeed

Nt S ymaadn Solomd . —
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as 0.A.No0,288/2000.In the said G.A.,notices were
issued to the respondent and they appeared and contested the

case.,

| 6o That after hearing both the parties of length
this Hon'ble Tribunal allouwed the petition and quashed
the dismissal order of late Hem Sarma and dirscted the
respondent "to pay the necessary pay and allowances
ofAdecéased Hem Chandra Sarma and also ﬁo release the
full retaral benefit to the applicant as early as
possiblelpreferably within three months from the 9ata

- of receipt of this order",

Copy of the said Judgement and order is enclosad

- he}euith and marked as Annexure="A"Y,

Te That after getting the judgement your applicant

took a Certified copy of the Judgment and order and géht thes
same to the Contemnet/reapondent on 1357-2001‘thr09§pf¥h4
registered post and requested them to make the payment

at an early date as per the Court's order.

Copy of the letter sending the copy of judgement
is enclosed herswith and marked as Annexure-"B87,
8. That the applicant begs to submit that the Contemner/

respondent received the Hon'ble Tribunalts order on 17=7-20

but uptil now the Contemner/respondent have hot_takan any

Contdo.oooooos_

Nys Sermali St



steps ‘to barry out the said order, although the Hon'bls
Tribunal directed them to make the payment as early as

possible preferably within three months,

9. That your applicant bsgs to stats that after
giving the copy of judgmént and order the applicant
peraonally saw the Contemner/respondent and requasted

them to pay the dues at an early dates,

10. That the applicant begs to statethat inspite of
clear direction from the Hon'ble Tribunal the Coétemner/
respondent have deliberatelyénot complied uwith the |
judgement & order dated 4=-7-2001.

1. That your applicant begs to state that the
respondant/contemneg has shown utter disregard,
disobedience ta the Hon'blas Tribunal and had not earfed to
carry out the judgment and order dated 4-7~2001,passed by :
this Hon'ble‘Tribuna} and this amounts to serious

contempt of Court.And as such they deserve the punishment
for disobedience disregard and disrespect shbun to the
Hon'ble Tribunal by not implemanting the judgement &

order dated 4-7-2001 passed in 0.A.No,288/2000,

12, That your applicant submits that unless the
respondents/contemners are not held up in a case of
contempt of Court, the Contsmner will not implement the

Judgment & order dated 4-7-2001 passed by this Hon'ble

cOntd.ooooooa
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Tribunal,and as such it is a fit case whehethe
. Contemner may be directed to appsar befors this
‘Hon'ble Tribunal to explain as to why they have not yet

implemented the judgemsnt & order dated 4-7-2001 passed
in 0.A.288/2000,

13, That your applicant submite that the respondent/
Contemner deliberately and in;entibnally had disobeyed
and diehonoured the judgemsnt and order passed by this
Hon'ble Court in 0.A.No0,.288/2000 and hence all of them
are iiable to ﬁ&e punished under the provision of

Contempt of Courts proceeding.

14, That four applicant submits that she has filed

this patition bonafide for the ends of justice,

g

Under the facts and circumstances
stated above it is therefore respecte
fully prayed that your Lordship méy
be pleased to admit this petition
and issua contempt notice to ﬁhe;
Contemner/respondent to show cause
as to why they should not be punished
dhder section 17 of the Central

- Administrative Tribunal Act,1985'or
pass such other order or orders as

the Hon'ble Tribunal deem fit and

Mo T . proper, . :
v ol SR '

'}

contdeciecs?



Further it is also prayed

that in visw of the deliberate
disrespsct and disobsdience to
_carry out the Hon'ble Tribunél's
.order the Contemner No,1 should be
askedAto appear in person bafore

this Hon'ble Tribunal to explain,tdhqr
they should not be puniéhed for

Contempt of Court.

And for this act of your kindness your Petitioner as in

duty bound shall ever pray.




DRAFT CHARGE

The epplicant aggrived for non-compliance of fha

Hon'blé Tribunel's Judgement & Order dated 4«-7«2001
passed in G.A.No;288/2000.The Contemner/respondents have
willfully,deliberately violated the judgement & order
passed in O.A.No.ZBB/ZODO b; not implementing the
direction contained therein till date. According%fha
respondent/contemner is lieble for contempt of ﬁourt

proceeding and severe punishment thereof as provided

under the lew. They may also be dirscted to appear

in person and reply the charge of this Hon'ble Court,

- | contd, .Affidavit,



AFFIDAVIT

1,5mt, Nirmali Sarme,wife of Late Hem Chandra
Sarma, aged aboutFAS years, a residaent of Dakhin-
Ganesh Nagar, Basistha, Guuwahati,Dist.Kamrup,do hereby

solemnly affirm and state as follous }-

1. That I am the Contempt Petitioner in.the above
Contempt petition and as such 1 am fully conversant

with the facts and circumstances of the case.

2. That the statement made in paragraph 1,2 and 3
ara true to my knowledge and those made in para 4,5,6
being matter of records are true te my information
derived therefrom which I believe to be trus and rest

are my humble submission before this Hon'ble Tribunal.

And I sign this Affidavit on this ths_ %~ day of
NUVeLdan 2001 at Gauhati,.

Identified by me- Deponent
. Solemnly effirmed and declared before
\j§§}255§225’ me by the deponent who is identified
Advocate,Guwahati by A- Wﬁbukaﬁgﬁ*ﬂﬁvocaﬁe_on this
the_ I~ day of 5601 at

Gauhati.
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GUWAHATI BENCH \

Original Applicaﬁion No.288 of 2000
. g ‘.t s ' _—,—______’_____

Date of decision: This*the 4th day of July 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sherma, Administrative Member

Smt Nirmali -Sarma,

Wife of Late Hem Chandra Sarma

(Ex Sub-Post Master, Bamun Bari Sub-Post Office),

Resident- of Dakhin Ganesh Nagar, Basisthay

Guwahati. : ‘ ' ......Applicant

Bk

By Advocate Mr A. Khallque.-

.ir

. - versus -
S . SUE AL

1. The Union of Indla, represented by
' The Secretarys 1} i
Department of Post Posts,
Government of Indra/‘““

New Delhi.t Si.Latn TR TPV N : .
2. The. Superintendent ofthst Offlce/ ‘
Tinsukia Division, T < -

Tinsukia, Assam.

13
The Dlrector of Postal Serv1ces (HQ),
: cr T eeeaas Respondents
Psocate Mr A. Deb Roy, Sr. C.G.S.C. '
A -5. o s LT

P N (R R R

o= 200,
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0 R D ER (ORAL)

a. - . b -

CHOWDHURY.J. (V.C.) ...

1 a u

This 1is an epplicatien under Section 19 of the
Administrative TrxbgnalsWAct/ 1985 seeking for a direction
on the respondent$ﬂﬁon prov1d1ng the retiral beneflts as

1]
per law. The applicant in this application has also

(B0 :
L\w#\/ assailed the purported ofder for dismissal of her husband
. ‘ : y :

from service.
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2. V'Brief .faots ;nécessary for adjudication of this
proceeding are set out below:

The applicant's husband, late Hem Chandra Sarma, was
worklng as Sub-Post Masterlat Bamun ‘Bari Sub-Post Office.
Accordiné‘to the applicant her husband suddenly fell sick
on,26.6;{283vand came to Guwahati for medical treatment,
handing over charge to hrs‘reliever. The applicant also
intimated  about the ailment of her . husband - to . the

respondent- . authority. It was also- 'stated that . the

';appllcant s husband was’ transferred from Bamun Bar1 Sub—_
Post Offlce ‘to Tlnsukla Head Post Offlce, but due to hls.

contlnulng 1ll health“he could not jOln at Tlnsukla Post}

- F
Officei Accordlng to the

"appl1cant, during the perlod of

1llness her husband s health deterlorated and her: husband;

*ntatlons before the ‘respondent

submltted several

-No.2 1nform1ng h1m about h 1llness and also requested for

grantinguhim leave salary ang w1thdrawal of GPF oney, but.

the respondent No.2 d1d ﬁaf. heed to the prayer of the

HlavS ool Y

o

::appllcanﬁ's husband. It is also stated that the husband offg

Zhis treatment. Instead, the husband of the appllcant

'1cer (Postal Accounts), ”by_ whﬁch the Sr. Postmaster

(Grade I), Guwahat1 QRQ was dlrected to. make arrangement

'for payment of Rs. 2459/—‘to the appllcant s husband towards

final payment of GPF. Th;Zsald communication also informed

_z,.

that the husband .égm tne appllcant ‘was dismissed from’

service on 26.6.1989.Th e’ plicant's husband, Hem»Chandra

Sarma, - by communicatipn:~dated © 3.6.1998 informed the

respondent authorlty about the fact that he was'totaliY'

‘unaware about the purported dlsmlssal from serv1ce ‘since

Dt

appllcant submltted a’ number of representatlons asklngf

'Hanctlon of Rs.45, OOO/- as part final w1thdrawal of GPF:

ved a communicatlon dated 30.4. 1998 from the Accounts>




no _,chargesheet was oommunicated to 'him{ By -his

communication the huspand of the appllcant also 1ntormed -

. !v.

that he was completely bed—r1dden due to prolonged 1llness:"
The appllcant s husband also submltted a further appeat

~dated 30.6.1998 accompanied by medical certificates to the

respondent authorlty. e

3. 1The husband of the appllcant died on 7.7.1998 and
the appllcant intimated the same to . the .respondent
authority by communlcatlon dated 20.7.1998. By the said

communication the, appLLoant -also’ demanded payment of

Gratuity/ ‘Group Insurance, Pension etc. of her Jate
husband. Further, 'sne- preferred an -appeal ‘before -the

- . - f

Headquarter. by communication

Director of Postal SerV&ceS‘

=

dated *°20.10.1998. The~ Superlntendent of . Post Offices;

| Tinsukia D1v151on, by Memof ated 24.8. 1999 advised her to

submlt a death certlflcateﬂof .her . Llate husband to -enable

«,.«
5

the department to settlecqher clalm.' The applicant

‘accordingly submitted the .. .death  certificate . by

»
’

defalcated Go&ernment , money ._amountingl, to
1/7298.70, out of which an amount of Rs.1873.30 was

ered from the arrear pay of her late husband. The

.appllcant was accordlngly requested to credit the balance

amount of Rs.l19,425.40 as defalcated amount. The appilcant:

questioning = the aforesald action of the respondent

authority, submltted her representatlon dated 17.1.2000

'demanding sanctiong of DCRG, ,Pen51on etc in her favour.
Ealllng to get approprlate remedy from the respondents, the

applicant moved this Trlbunal by way of the present O.A.

MMV

:pnlcatlon dated 13.9. 1999 By the impugned order dated'

%p999, the applicant was. informed that her late



4. The respondents submitted their written statement.
According to the respondents the husband of the applicant
absented himself from 24.10.1988 and so he was dismissed

from service on 26.6. 1989 vide Memo No.fr2-8/88-89 dated
.M&
26.6.1989. The respondents also intimated that the

v E

applicant's husband applled for GPF advance ‘of Rs.45, 000/~

on 17.7.1997 for hls‘treatment, but since he was dismissed

Gk, Ches
from service on 26. 6. 1989,,part payment "of GPF money could
1§ Hod

not be allowed. The respondents further stated that the
v i i«.‘i
matter was referred to the ‘Director of Accounts (Postal),
M' (d

Calcgtta and - vide their Memo datedﬂ_4.5.l998 a sum of
f . 3¢l

Rs.2459/- was sanctioned. Save and except the appllcatlon

for fifteen .days leave with ‘effectﬂlrrom» 25.10.1988, no

other'leave application was- received by ' the respondents.

_he respondents stated. and pleaded that?the husband of Epe

applicant was dismissed from service afterlholding a proper

[

others,  assai’

z the purported*' disciplinary

::sband of the appllcant cannot

the principles "of natural pstlce., Mr Khalegque further
submitted that the purporte&;enquiry was conducted behind
the back of the delinouent officer and the same could not
be sustained. Mr A. Deb. Roy, learned Sr. C.G.S.C.,
submitteéd that the enquiry wes conducted atfter due notlge
to the husbana of the appllcant. The report of'the Inqnlry

Officer did not Spec1f1cally indicate about the steps taken

for service of noticeppn the husband of the applicant. We

have celled for the records and from the records it appears

i,

the . order...of: dismissal. as;,

The learned counsel for the.

e
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D5 ,/7

that. the statement of articles of charge against the late

husband of the applicant was framed in consonance with the

CCS Rules, 1965 by Memo dated 29.11.1988. The records did

»
v

not specifically indicate that the notice dated 29.11.1988
was served on the husband of the applicant. The record also

did not -indicate service any such notice. The enquiry was
SR

held from time to time.‘ One enquiry was held on 16.1.1989.)

The other enqu1r1es were -held on 31.1.1989 .and 27.3.1989.

- ".,l

AN

Then the case was adjournedqwlth the note that the next date

5

of hearing would be 1nt1mated It appears that the enquiry

S ,1
IR

was conducted behind the back of the. applicant's husband.

No other materials were furnlshed to show and establish

RN

that -the delingquent off1cer was duly notified about the

date of the enquiry and for hls appearance, notw1thstand1ng,

the fact about the ailment of the husband of the applicant.

The Dlsclpilnary Authority . also intimated about . fﬁe

humanltarlan angle, but 1t did not indicate about the nature

B

'ﬁ\<;: text of this humanltarlan consideration. According to
' ﬁ%ﬁ c1p11nary Authorlty the preliminary enquiry was held

6 g 1989 and notice was sent to the delinquent officer
-'.'f ,'A" :

eglstered post ‘?Bg 4.1.1989.. According to the
pllnary Authorlty tEe said notice was received by the

delinquent officer on lO l 1989 No materials were shown

that the dellnquent effig%r was ordered to appear on

16.1.1989 and on the dates‘of hearing on 31.1.1989 and

27.3.1989. The records ~also- d1d not indicate any such

notice dated 4.1.1989 to the ‘delinquent officer. Further,
the materials on record did éog indicate that the aforesaid
. .

disciplinary proceeding was. held in conformity with the

principles of natural justice and on that ground alone the

Lﬁ_,ﬁjmpugned order holding the husband of the applicant guilty

Myl
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and. the order ot dismissal consequent thereto cannot be
. ) . : ] .
sustained. Accordingly, the impugned order of dismissal is
set aside..,:-._._Tne delinquent officer is no longer alive,
‘therefore, question of ,pr.jv_ovidAing the respondents to hold a.

fresh enquiry‘does not ar.ise.

6. - In, the c1rcumstances the 1mpugned order of dlsmlssal_‘

’a R
'dated - 26. 6 1989 dlsm1551ng~late Hem Chandra Sarma,wsuxoe
deceased, y:iis: set amde:.andx-qu_ashed. -In view of the setting

aside,and‘quéshing ‘of the. di'smissal order, the husband of

the appllcant was to be treated to ‘be in service tlll his

death- and the respondents ‘are accordlngly directed to payv—-v.

ATBYE '
By ‘-\“’-‘necessaryﬂ_ pay and -xallo,wances of ' the vdeceased Hem -~

A

—

26

3

7. af":‘*‘l‘hew appllcatlonvw ailowed to- the extent ‘indicated. “ 7

Th_ere-shal-l,however, -beino: order as to costs. =
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‘appllcant a8y early as posmble, preferably wlthm

:é\ﬁ__r.ogn__the -date. oAf rece_lpt. of the order, being -

P ferk.,ofv»:th'e;’.aeceased'Hem‘Chéndra Sarma".’n' o
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Rgd. AlD '
Date ¢ 13.7.2001.
To,
The Supdt. of post Offices
Tinaukia Division,
Tinsukia, Ppin- 786125,
Sub' g Payment of retirement benefit
to Late Ham ch. Barma Ex. S8PM
Bamunbart
Ref 3§ Central Administrative Tribunals
order in 0O.A. No. 288/2000.
sir,

Most humbly and respectfully I beg to submit
haexewith a certified copy of the order passed by the
Hon'blae Central Adminiatrative Tribunal in O.a. NQ;
288/2001. |

As per the said Court's order my late husbang !s
entitlcd to get all the retirement benefit till his
deathes I now therefore request you kindly to pay me

~ the retiremcnt benefit of my kate husband l.e,mm«h Seky,
Gratuity, CeGeleI.S. moOney, G.P.F., money, and Famgly ’
. pension etc. at mkX an early date I further request
you kindly to arrange the payment of the above money

qf the Guwahatl G.P.O. -

Yours falthfully,

RAAR AN v A T s L

%hi’aoabmb ( smt. Nirmali Sarma )
‘ HSG II SA 0/0 the
P & T Dispencary,
Z"f’)‘ '%"_. panbazar, Guwahati-1.
TS
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