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C.P.32/2004 (0.A.288/2000)

4,10.2004 Present:

bb

25.11.04
_presant for the" applicant. Mr A.Deb

The Hon'ble Mr.Justice R.K.
Batta, Vice-Chairman.
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The Hon'ble Mr.K.V.Prahladan i
Member (A).

i
Mr.A.Khaleque, learned counsel for the:

‘applicant as well as. Mr.A.Deb ROy, |

learned Sr.C.G.S.C. for the respondent

UT

were present.

At the request of learned counsel for}

the applicant adjourned to 25.11.2004,

Put- up C.P.45/2003 and 0.A.288/2000

alongwifh this matter on that day.

&/W/‘"“

Vice-Chairman

+

e e Tl v gt

. I
Member (A)

When the matter called for noﬁé

Roy. learned counsel for the respone-

dents is on leave. : \

- =

List on 16.12.04 for order.

1445;F1—449L‘=£a\

Member

Heard learned counsel for the

parties, Divisipn Bench 1is not available
to-day. Case is adjourned to 18,1.2005,

02 _

Vice-Chairman
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C.P.32/2004 (0.A.288/00)

18.01.2005

P
dismissal order of the husband of the

Present: The Hon'ble Mr.Justice R.K.
Batta, Vice-Chairman.

The Hon'ble Mr.K.V.Prahladan,
Member (A).

Heard Mr.A.Khaleque, learned
counsel for the applicant and Mr.A.
Deb Roy, learned Sr.C.G.S.C., who
appears on behalf of Dboth the
contemners. |

The Sr.C.G.S.C. has submitted
before us that the period from the
date of dismissal i.e. to say 26.6.89
till the death of the deceased
husband of the applicant has been
treated as extra ordinary leave which
cannot be treated as qualifying
service as per provision of Rule 21
of CCS (Pension) Rules, 1972.
Therefore, the amount of family

pension and DCRG have been worked out

on the net qualifying service

excluding the period of 11 years 3

months and 14 days. The stand taken

by the contemners, in our opinion, is
totally erroneous in the light of the
Paragraph 6 of judgment dated
4,7.2001 in 0.A.288/2000, which reads

as under:

"6. In the circumstances the
* impugned order of dismissal dated
26.6.1989 dismissing late Hem
Chandra Sarma, since deceased, is
set aside and quashed. In view
of the setting aside and quashing
of the dismissal order, the
husband of the applicant was to
be treated to be in service till
his death and the respondents are
accordingly directed to pay the
necessary pay and allowances of
the deceased Hem Chandra Sarma
and also to release the full

retiral benefits to the applicant -

as early as possible, preferably
within three months from the date

. of receipt of the order, being
wife of the deceased Hem Chandra
Sarma."

From the reading of the above

.0 % -

LW . N
Paragraph 6 it is «clear that the

applicant dated 26.6.1989 was set

(R Contd. ./2
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18.01.2005 aside and it was specifically held

therein that in view of the setting
aside and quashing of the dismissal
order, the husband of the applicant

was - to -be treated to be in service

till -his death and the respondents

were accordingly directed to pay the

necessary pay and allowances of the

deceased Hem Chandra Sarma and also to

release the full retiral - benefits

(emphasis supplied)..

In view of this, the period from
the date of dismissal till his death
has to be treated as on duty since for
no fault of the husband of the
applicant, he was ©prevented from
discharging the duty. The contemners
shall, therefore, count the said
period of qualifying service for the
purpose of pension and DCRG.
Consequently, contemners are directed
to work out the pension, DCRG and all
other dues payable to the applicant
and also to pay regular pension. In
the facts and circumstances,we grant
three months time to contemners for
compliance of the order passed today.
The contemners shall file§ compliance
report at the end of three months and
the matter be listed for the purpose
of compliance on 4.4.2005. |

The Contempt Petition is
accordingly disposed in aforesaid
terms. Copy of the order duly
authenticated to be furnished to both

sides for compliance.

Vice-Chairman

b

Pest the magter on 25.4,05 f:§%

cdmplidnéeo < )
Yo o

Vice=Chairman
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y CePo32 OF 2004 | g
,;;P ‘ . Present: Hon'ble Mr.Justice G,Sivara jan,Vice=
25444056 Chaiman. |
‘ - Office will explain why no action be
.. taken either to bring this to the notice
‘ek kwvz\ W\DQ\A ‘ of the Bench or to the parties, In view of
et 25t \—-S-- - o direction in the order, .
4%,537 ) ‘ Post the matter on 25,05, ’j
- 2 > .'..v{ . .' v “ ’ 4,. ' ~ A
‘ Vice=Chaiman
_ ) » ‘lm § ‘ o
; R\’J f"""”[ ¢ onol 205.05. Present: Hon'ble Mr.Justice G,Sivara Jjan
A atech 9’5’4 DS; /&:- A% Vice-Chairman
Wwv; / CG’)SC "VIO(-Q .‘f—) , ' Hon'ble Hr.K.V.Prahladan. Admini-
A"P p.b es _ Si 05 D Co strative Member,
Mexp VU [ §3-J o The learned counsel for
23105 &0 "’Qu:éfa ﬁf: '. the applicant has produced a copy
S e S st A “_'Q a " of the order dated 3143.05 passed _
% o o - /" By the superintendent of Post
"°‘*~’”.\.__f,.,,;,' ' I - #£fices alongwith enclo f’jé and
e A . submits that the direct not .
o pel? 0atd - been fully complied with, We find -
p 4 O”*VEY ‘ o L . that there was specific direction
PR = e in the order dated 18,2405 passed
ﬁﬁf P T : in the Contempt Petition to the

' Respondents to file compliance
Report. So far, no compliance feport—
- -+ is filed, Mr.M.U.Ahmed the learned
,  Add1.C.G.SeC.submits that earlier
Mr.A,Des Roy, SreCeGeSeCh was
dealing with this matter and that
the preseng CeGeSeCowill inform
()")67 e . the matter to the Respondents,
‘1& < Post the matter on 17.5,05, If
¥

))\'U R no campliance report is filed withi

| Vv ?9 . that time the concerned respondents
v \@\

i wi I/Lpresentv before this 'l'rihunal
AV ' . on that day,

wn?\ Communicate the copy of the
order to MreM.U,Ahmed, Addl.C.G.S,C

m@mﬁh

Meamber Vice=Chaiman
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c.P;No.32/2004

o l7 '5.2005

Member

(0.A.No0.283/2000)

"Mr M. U Ahmed, learned counsel
for the respondents.placed before
us a communication dated 4.5.2005
and submits that ithe frdirection
issued in the G.A.. ‘has. ‘been
 complied with. Mr’.A,‘”Khaléque:
learned counsel®> - for.  the
applicant, submits that this
order does not show th&t there is
full compliance. In  the
circumstances the applicant .is
directed to file objection, if
any, within _two weeks.

s,

qut the matter on 13 6 05

Vice- Chalrman

kiégthch

Member
'Learned counsel'for the applic-

‘ant has filed an objection. Mr. M.U,

Mm&’ l@rna Addl. C.G.S.C. 833](8
furtheritime. Postion 13.7+2005..

~ 4

R

‘Membéri(A).:f' Vice-Chairman

-

T

~ Counsel for the applicant is
absents Post the matter on 18;7;5?.

vice~Chaigézf

The Respondents have earlier
filed compliance report. However,
the counsel for the applicant has
filed objection stating that some
directiong has not been complied
with. Again the Respondents have
filed affidavit alongwith annexures
as per entire directions of the
’order d 18.01.2005 OQAogg%V/
288 of 20 0 In the above circum-

stances the C.P. is closed,

<,
kﬁé&%%&*”é“ Vice;éﬁgééi;;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

GUWAHATI,

CONTEMPT PETITION NO, 32— OF 2004.

In O.A. No. 288 of 2000.

IN THE MATTER OF

A petitiof under section 17 of the
Central Administrative Tribunal Act,
1985 praying for punishment to the
contemner/ Respondents £0r nona
compliance of judgment & order dated -
4.7-2001 passed by this Hon'ble
Tribunal in O0.A. No, 288 of 2000.

wAND

IN THE MATTER OF

smt, Nirmali sarma,

Wife of Late Hem Chandra Sarma,
(Ex-SubwPoOst Master Bamunbari sub-Post
office ) |
Resident of Dakhin Ganesh Nagar,
Basistha, Guwahati,

vesseessPetitioner,

«Ver sl S=

Contd0000.0020

2.5.04

A
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(2)

1. sri Ajit Narayan Deb Kachari,
Post Master General, Assam Region

‘Dibrugarh, Assam,

2. Sri atul Bora
supdt, of Post Offices,
Dibrugarh Divn, Dibrugarh- 786001

Assam,

o e o0 o RESPONdent s/Contemners,

The humble petition of the above named

applicant ;

MOST RESPECTFULLY SHEWETH
That, the applicant is the wife of Late Hem Chandra
sarma who worked as Sub Post Master of Bamun Bari Sub

Post Office., That while sri Hem ch, sarma was working

at Bamunbari he suddenly fell i1l on 26,6.89, As he

was living alone of Bamunbari there was none of look
after him and he came to Guwahati, to live with his
family and for taking medical treatment handing over

the charges to his reliever,

That the applicant begs to state that the illness of

 her husband had not been cured and he remained bed-

ridden till his death 03_7.7.98. That during his

illness sri Hem ch, sarma filed leave application,
enclosing Medical certificate, and filed numerous

representation before the contemnor/respondent to pay

Contdooooooo3o



(3)

the leave salary, G.P.F;, advance etc,, but the
reppondent did not responded to those letters and
on 30.4.98, sri sarma was informed ( in feply for
voluhtary retirement petition) that he had been
dismissed on 26,6.89, That on receipt of this
information Sri Sarma wrote several representation
but none of the represgntations were considered and

lastly he died on 30-4-98,

3e That after receiving the information of his dismissal
sri Hem Ch, Sarma wrote several appeal/petition before
the Contemner respondent to review the decision of
his dismissal and urged them pay the voluntary
retirement benefit to him but those were not considered

by the respondents.

4. That after the death of 5ri H. sarmé, his wife smt,
Nirmali sarma filed several representation/appéal
.befefe the authorities to vacate the dismissal order
of her husband and requested them to pay the family
pension and other service benefit of her late husband,

but those appeals were not considered by the respbndent.

S. That smt. Nirmali sarma filed an application before this
Hon'ble Tribunal praying for setting aside the dismissal
of her late husband and for paying the family pensions
and other service benefit to her, The said petition was
adnitted by this Hon'ble Court and numbered as O0.A. No,
288/2000, In the said O.A., notices were issued to the

respondent and they appeared and contested the case,

contdooooocooo4‘0
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6  That after hearing both the parties at length this
Hon?ble Tribunal allowed the petition and quashed |
the dismissal order of late Hem Sarma and dir;cted
the respondent “to pay the muxwase necessary pay and
allowances of deceased Hem Chandra sarma and also to
release the full retrial benefit to the applicant as
early as possible preferably within three months

from the daﬁe of receipt of this order.®

Copy of the sald judgment and order is

enclosed herewith and marked as Annexure-"A",

Te That the applicant begé tb state that insgpite of‘dlear
direction from the Hon'ble Tribunal the Contemner/
respondents héve delibergtely.not complied with the
judgment & order dated 4-7-2001, and the applicant
filed a contempt petition under section 17 of the
Administrative Tribunel Act, 1985 and the said petition
was registered as ¢.P, No, 58/2001 and noticed were

issued to the contemner,

8e That on’receipt of the notice from this Tribunai the
contemner filed a writ petition in the Ganhati High
court, The Hdn‘ble High court in W.P.(C) No. 7795/01,
initially issued notice of motion and stayed the order
of the Hon'ble Tribunal and at this stage the Hon*ble
Tribunal was pleased to drop the C;P. No; $8/2001.

contd, 00090.50 .
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9 That the applicant begs to state that the Hon'ble
Gauhati High court by its order dated 21.7.03
dismissed the wW.P., (C) No, 7795/01 and upheld the
order of this Hon'ble Tribunal passed in O0.A, No,
288/2000. |

(copy of the order of the Hon'ble High
court is f£iled herewith and marked as

Annexure. "B%),

10. That £inding no way out your applicant filéd another
contempt petition against the contemner/respondent
for not implimenting t;tye order of the Hori' ble Tribunel
passed in O,A. No, 288/2000 and the said contempt

petition was registered as E;P. No, 45/03.

D

11, That the applicant begs to state that on receipt of
this notice of contempt Case No; 45/03, the COntem_ner/
respondent appeared before the Hon'ble Tribunel and.
gave written assurances that the orxder of the Tribunel
ghall be implimented without any further delay and on
the basis of the assurances the Hon'ble Tribunel was

pleased to drop the C.P,No, 45/03.

12. That after 6 months of their assurances, the Contemner/
_ respondent issued two letters on 16,4.04 to the
applicant whereby an amount of R, 49,856/~ was sanctioned

and six month*s pension was sanctioned and deducted
SRR,

recovery.

(copy of the letter enclosed as Annexure-*C* and

| ..D.). . contdoococcst'-

VERWA Sovma
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13. That the applicant begs to state that the Contemner/
respondent interpreted the Hon'ble Tribunel order on

their own way and calculated the Gratuity amount

leaving 9 years service as non qualifyi‘ng service

wh;éh is against the judgement of the Court, It may
be mentiocned that the punishment given to ﬂatg Hem ch,
Sarma was quashed by this Tribunel, but the contemner
respondent deducted illegally ks, 21,298,70 paise ua=m

as puhishment recovery,

14, That the applicant beg to state that the Hon'ble
Tribunel directed the contemner/respondent to pay
the usual pay and allowances of the deceased Hem Ch,
sarma from 26,6,1989 to 7.7.98, but the Contemner/

respondent have refused to pay the arrear salary from

26,6.89 to 7,7.98, and thereby they have shown utter

- disregard and disrespect to the Hon'ble Tribunel,

15, That the applicant begs to submit that unless the
contemner/respondent are not hold up in case of
contempt of Court, the Contemner will not impiement
the jddgement and order passed by this Hon'ble Tribunel
and as such it is a fit case, where the contemner may
be X directed to appear before thisvHon'ble Tribunel
to explain as to why they shall not be punished for
not implementing the judgment & order dated 4-7-2001

passed in 0.,A, No, 288/2000,

ContGue—e=T,
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16, Thet your applicant submits that the Contemnér/
respondents deliberately and intentionally had
disobeyed and dishonoured the judgment and order
pa;sed by this Hon'ble Court in 0,A, No, 288/2000
and hence all of them are liable to be punished

under the provision of contempt of Courts proceeding.

17. That your applicant submits that she has filed this

petition bonafide for the ends of justice,

Undér the facts and circumstances
stated above it is therefore
respectfully prayed that your ﬂordship
may be pleased to admit this petition
and issue contempt notice to the
Ccontemner/respondents to show cause

as to why they should not be punished
under Section 17 of the Central
Administrative Tribunal Act, 1985 or
pass such other order or orders as the

Hon*ble Tribunal deem f£it and proper.

Further it is also prayed that in
view of the deliberate disrespect and
disobedience to carry out the Hon‘ble
Tribunal's order the Contemner No, 1
should be asked to appear in person

before this Hon*ble Tribunal to explain,

Contdo e0ee 08.
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why they should not be punished for

contempt of Court,

‘and for this act of kindness your humble petitioner

as in duty bound shall ever pray.

The applicant aggrieved for nonecompliance of the
Hon‘ble Tribunal's Judgment & Order dated 4-7-2001
passed in O0.A, No, 288/2000. The contemner/respondents
have willfully, deliberately violated the judgment &
order passed in O.A. No. 288/2000 by not implementing
thé direction contained therein till date.vAccordingly
the contemne:/respondents are liable for contempt of
Court proceeding and severe punishment thereof as
provided under the law.:They may also be directed to
appear in person and reply the charge of this Hcﬁ‘ble

court.

Narmasl gbAme\ ‘ eeesssshfEfidavit/P<9,
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AFFIDAVIT

I, smt, Nirmali sarma, wWwife of Late Hem Chandra Sarma,
aged about 45 years, a resident of Dakhin Ganesh Nagar,
Basistha, Guwahati, Dist- Kamrup, do hereby sclemnly affirm

and state as follows :-

1) That, I am the Contempt Petitioner in the abovementioned
contempt petition and as such I am acquainted with the

facts and circumstances of the case,

2) That, the statements made in paragraphs 1, 2 and 3 are
true to rﬁy knowledge and those made in para 4, 5, 6
being matters of reccrds are true to my information
derived therefrom which I believe to be true and the

. rests are my submissions before this Hon'ble Tribunal,
This i1s true to my knowledgé.

Andi sign this affidavit on this the 21} day of

.Bugust, . 2004 at Guwshati.

Idemtified by me, | Jb/f W-/{':‘ gM/.M&
W Deponent
m{)‘ |
Advocate,

solemnly affirmed and declared
before me by the deponent who is
identified by sri A. Khaleque,
Advocate on this the Zt¥A....day of

August, 2004 at Guwahati.,

WD\

-, ADVOCATE's GUWAHATI ,
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‘s IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.288 of 2000
¢ t ‘ .
' Date of decision: This the 4th day of July 2001
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
*The Hon'ble Mr K.K. Sharma, Administrative Member
; .
Smt Nirmali Sarma,
Wife of Late Hem Chandra Sarma
(Ex Sub-Post Master, Bamun Bari Sub-Post Office),
Resident of Dakhin Ganesh Nagar, Basistha,
Guwahati. «+e.-..Applicant
¢ * By Advocate Mr A. Khéiique. )
' - ‘. L]
5 . ', -~ versus - .
1. The Union of India, gépresented by
The Secretary, ,.. (i
Department of Post Posts.,
. » = - Government of India, —
New Delhi. IO 52 P
2. The. Superintendent of (Bqst Office, ’
o ) Tinsukia Division, i : -
-7 . Tinsukia, Assam.

- t‘t -
The Director of Postal gervices (8Q),
uwahati. 12 B _ «.....Respondents

ocate Mr A. Deb Roy, Sr. C.G.S.C,.

e - Paon e .o - .t ‘- . 1 e e Yy

- ® 8 4 O &¢I

t

O R U L R (ORAL)

This is an application under Section 19 of the

Administrative Tribunaks;Act, 1985 seeking for a dirgction

- on the reapondentiﬁfonﬁbfoviding the retiral benefits as

per law. The appffqant in this applicataiun has also

! ’ assailed the purported order for dismissal of her husband

from service.
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2. Bri
rief facls .necessary for adjudication of this

proceeding are set out below:

v

The applicant's husband, late Hem Chandra Sarma, w;s
workxng as Sub-Post Master at Bamun Bari .Sub-Post Office.
According to the applxcant her husband suddenly fell sick

-5..—."_-, . . 3

on  26.6. 1989 and came to Guwahati for medxcal treatment:

&anding over charge to his reliever. The applicant also

f‘ intimated about the ailment of her husband to the
{espondent authority. It was also _stated that the
. applicant's nusband was transferred from Bamun Bari Sub-
f Post Oftice to Tinsukia Head Post office, but due to his
é h continuing ill health’’he couid not join at Tinsukia Post
’ Office. According to the~applicant. during the period of
illness her husband's health deteriorated and her husband’
submitted several representatxons before the réspondent
No.2 informing him about his..illness and also requested £of

= L
granting him leave saiary and uithdrawal of GPF money: but

5"""-—3-“ .
T. iﬁ the reapondent No.2 did not need to the prayer of the
st « . . -
" ‘Q' f‘.hi.'
N &é' applicant's husband. It is also stated that the husband of
!

apélicant submitted a nunber of representations asking.
- V ° 1
anction ot Rs.45,000/- as part final w;thdrawal.of GPF

is treatment. Instead: the husband of the applicant

e Py o e & R e o

ved a communication dated 30.4.1998 from the Accounts

ficer (Postal Accounts), by which the Sr. Postmaster

(Grade 1), Guwahati GRO was directed to make arrangement

for payment of R5.2459/~ to the applicant's husband towarés

final payment of GpP¢. The said communication also 1n£ormed
-

tnq plxcant was d;smxssed from

- T,

that the 'hpsbgnd :95

service on 26.6.1989. Qhe applicant s husband, Hem Chandra

*—“-'——'-"-,___. T

Sarma, by communicatipn ,ﬂated 3.6.1998 informed phe

respondent authority about Lhe fact that he was totally

I
L——’V/ .unaware about the purportgg,dismxssal from service since

- -

NOeacerecs




no chargesheet was ‘communicated to him. By his
communication the husocand of the applicant -also intormed
that he was completely bed- ridden due to prolonged illness.
The applicant's husband also submitted a further appeal
dated 10.6.1998 accompanied by medical certificates to the

--* .
respondent authority. ' ) o

T — R “

3.4 The husband of the applicant died on 7.7.1998 and
thé applicant intimated the same to -the respondent
aubhority by communication dated 20.7.1998. By the said
communication the applicant also demanded payment Of
Gratuity, Group Insurance, Peﬁsion etc. of her late
husband. Further, sne_.pre!erred an appeal pefore the
. -
Director of Postal Services, Headquarter, by communication
dated 20.10.1998. 1The Superintendent of éost Offices,
Tinsukia Division, by Memo.dated 24.8.1999 advised her to
submit a death certiticate ofnher late husband to enable

the department to settle qhet claxm. The applicant
g sl

accordingly submitted the death certificate by

A !lYnication dated 13..9.‘1999. By the impugned order dated
3999, the applicant was ijnformed that her late
. R - e

defalcated Government =  money amounting to

. 4
298,70, out of which an amount of Rs.1873.30 was

oY, ;JrQCQVQrcd troh the arrear pay of her late husband. The
. ‘% H% '(' .
ﬁain 1,applicanr. was accordingly requested to credit the balance

amount of Rs.19,425.40 aanﬁefalcated amount. The applicant,

queationlng the aﬁpreéaid action of  the reSpondenpv_

~

taauthorxty, submitted bher . representatxon " dated 17.1.2000

i . ‘aemﬁhhlng sanction. of 'DCRG,, Pension .etc ‘in her favour.

e are

———idibing O gel appropriate renedy from the respondents, the

-

'r’ﬂ’fﬁltn—~’ﬂ/ applicant moved this Tribunal by way of the present O.A.

i-n--—.—*»q
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4. The respondents submitiled therr wratten statement.
According to the respondents the husband of the applicant
absented himself from 24.10.1988 and so he was dismissed

from service on 26.6.1989 wide MNMemo Nb.F2-8/88—89 dated

26.6.1989. The respéSQths also intimated that the

applicant s husband appl;;d for GPF advance of Rs.45 000/~

on 11 7.1997 for hlsmtreg;;ent, but since he was dismissed

from service on 26. 6';;89.'zgrt payment of GPF money could
W L

not be aliowed. The rqqunQents further stated that the
matter was referred towth;?Ditector of Accounts (Postal),
Calcutta and vide their ﬁ:;o dated 4.5.1998 a sum of
Rs.2459/- was sanctioned.'si:; and except the Ppplication

for ftifteen days leave with effect from 25.10.1988, no

other leave application was received by the respondents.

-he respondents stated and pleaded that the husband of Epe-

applicant was dismissed from service after hol&ing a proper

We have heard thgvlearned counsel £or the partmes at
Mr A. Khalequepiiparned counsel for the applicant,
others, assaiiég the order of dismissal as
ary and discrxminai&?y. The 1earned'coun§e{ for the
‘vgﬁj. 'Epﬁlicant submittedﬁﬁmhat;;the purported disciplinary

proceeding against tne iatennusband of the applicant cannot

\-.}H

be sustained since her deceased husband was denied with

the principles of natural‘égustice. ¥r FKhaleque further
¥ _ submitted that the purportééﬁenqulry was conducted beh;nd
the back of the delinquent officer and the same could not
be sustained. Mr A. Deb Roy, learned Sr. C.G.5.C.,
; submitted that the enquiry was conducted ofter duc'notfﬁc
to the husband of the applicant. The report of the Inquiry
Officer did not specifically indicate about the steps taken
for service of notice. on the husband of the applicant. We

] . have ralled for the rgqétds and frosms the records it appears

. that..eeoesa

Lit, ey

RS # ) it L LR (S
~

S LG s e i

= e — e ———
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husband of the applicant .was framed in consonance with the

_ CCS Rules, 1965 by Memo dated 29.11.1988. The records did
" ' not apecitically indicate t;;:d:;;uhzgigé dated 29. ll 1988
was sefved on the husband of the applicant. The record also
did not indi;ate servi?enth'such notice. The enquiry was
held from time to time. One enquiry was held on 16.1.1989\)

Thelother enquiries were held on 31.1.1989 and 27.3.1989.

. that the statement of articles of charge against _the late

Then the case was adJourned with the note that the next date

- ?

of Hearlng would be xntxmated. It appears that the enquiry
was conducted behind thg Qqck of the. applicant's husband.
No other materials were Efirpished to show and establish
that -the delinquent ofticér'vas duly notified about the
date of the enquiry and for hig appearancey noththatandlng:
the fact about the ailment of the husband of the applxcant.
The Disciplinary Authority also intimated about the

. - humanitarian angle;but 1t did not indicate about’the nature
: A

ciplinary Authority the preliminary enquiry was held
.1989 and notice was sent to the delinquent officer
J1stered post f&g £.1.1989. According to the
f;linary Authority ﬁhe said notice was received by the
"delinquent officer on 10.1. 1989. No materials were shown

' that the delinquent officer vas ordered to appear on

.“‘

16.1.1989 and on the dates of hearxng on 31.1.1989 and

27.3.1989. The records also did not indicate any suc

—— -

notice dated 4.1.19489 to the delinguent officer. Further,

. the materials on record did not indicate that the aforesaid

| .
—iowe. . - disciplinary proceeding was held in conformity with the

principles of natural justice and on that ground alone the

Ln_,q)mpugned order holding the husband of the applicant guilty

and. c..o...

cexc of this humanitarian consideration. According to -

)
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and the order oL dismissal consequent thereto 'cannot

Bustained. Accordingly the impugned ocder of dismissal

be

is

8et aside. fThe delinquent officer is no longcr aliva,

cherczore, question of prov

‘fresh enquiry does not arise.

ed: 26.6.1989 dismi331n§u1ate Hem Chandra Sarma, sincw

iding’”’ the tespondents to hold a

decdased, is set aside.and. -quashed. In view of the setting

asi

the

The

b ———
de, and ‘quashing of the dismissal order, the husband

of

1 D et S S
épplicant was to be treated to be in service till his

neceesary P8y and .allowances of the dececased
- P m““ﬁt‘q--‘- - B Y

s and the respondents are accordingly directed to pay

Bom

w
Sarma and also t.o release the full retiral benef1t5

f% of- the deceased Hem Cn3andra- Sarkar " e a

~

applicant as early as possibie, preferably within

fonths from the date of receipt of the order, being

.-

The applicationv&s alloued to the extent 1nd1cated

re-shall, however, be:no order as to costs. ¢
. n. Canw, ! - R
- S ) SA/VICE CHAIRNAN
- e gy SO/NLMBER (Adm)

-

Eortified to be trus Cepy
suifaa wfARN

/ﬁ)?/da!/' | )

!aéﬂon Ochr o) “
gor) {FTF Wi
Bortrat Adminlstestizoa Teihuom

e yfis Stovt

Guwnhmannch Guwahss-t
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Dato of application ford e D2l of delivery of the Date on which ths copy Date of making over tho
the copy. Dato fixed for notitylng requisho olamps and o8 roody for dellvery, topy lo the applicant,
* the raquleite number of tolion

0 ntarw:n and follos,

O G Rl 2 o R T

! !
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IN THE GAUHATI HIGH COURT

(HIGH COURT OFASSAM INAGLANL :MEGHALAYA SMANIPUR; TRIPURAS

MIZORAM AND ARUNACHAL PRADESH )

GASE MO, W.P,C. 7795 OF 2001,

Union of India, Represen*ed by the gecretary,

- X Department of Post, - Government of Ladts, Thtoiq N
Ry P )¢ z 3y reugh the Superinte/
;%%Lgfgg% est Offic?q'“D%p’983§9w91¥43i0n.Dibrugarh.Assag, ﬂ

o oPetiticoner,
. QVS-

Smti Nirmali Sarma, Wife of Late “em Chandra Sarma
"Resident of Dakshim Ganeshnagar, Basishta

Guwahati- 28, . .Regpondents,

$ SPRESENT 13
THE HON'ULE THg CHIEF JUSTI CE
THE HON'BLE MR. JUSTICE I.A. ANSARI

For the petitioner i-"r. B, Sarma,Add1l, OGSC,
For the respondenti-Mr, A,Khalique,Advocate,

Date of hearing & Judgmenti~ 21at July, 2003,

'

7 JUDGMENT & dﬁoaa ORAL) .
HON'B LE C.J.

Hegrd Mr.D.Sarma, the learned Additionnl
.002/
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[Dato of epplicction for | et Daty of ¢sflvery of the Date on which iho copy | Dcto of meking over tho
‘o
tho copy. ato fixed for nolifying roquieits etamps ond wee reedy for ¢alivery, copy to the cepliczat,

tho requisito numbor of

fol"ss,
clamps and follos, e

—2-
Central Government standing counsel appearing on behalf

of the petitioner and Mr.A. &h,alique,tﬁﬁaeaxned counsel
appearing on behalf of the respondent,

2, The respondengg hugband lgte Hem Chezndra Sarma)

was serving as sub Pogt Master at Bamun Bari Sub Post
office .Hig service has been terminated by cn order
doated 26,6,1989.1¢ dppears that the servicé of the
rcspondentg husb~n§ has been termingted on th2 charge
that he remained abseht from service ond for defplcation

of certain zmount of the post office.The order of

termination has becn challenged by the wife cs her husband

died on 7.,7.1938.

3. The Centrcl Adminigtrative Tribunal,Guuahatd

after consideration of the entire materials placed
on records and the records of the ulieged enquiry has
found that the termination order has not be=en preceded
1 by any {ntémation tn th? respondentg husband of the
/%j;// enquiry and as a result thereof the cen*ral Administrative

Tribungl has gsot aside the order of terminoption,

\?T" ' o003/

-
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gL . the copy, Date fxed for notifying requisite stamos end | was resdy for delivery, copy to the applicant.
jthe requisite number of folios.
¢ . stamps and folios. ,
.2.\‘.,, \ .-3- ~ . "

In the appeal preferred by the Union of India, the

learned counsel for the petitfoner is unable to
show us any notice by which the respondenfé husband has been
infoxmed of the initiation of departmental enquiry acainst
him. In the absence of notice whatsover, the proceeding e
taken up ngainstthe xeupondenr; husband was without jurisdittion
and against “the principle of natural Justice,The learned
. . central Administrative Tribunal has rightl}uéuqshed the order
of dismissal. We do not find any good or sufficient reason to
o 1ntexfere with the order any;good—or—suf‘icfent-feaeea—to—intexn ‘
M//' fere-with the order passed by the learned Central Administrative - -
| Tribuna; +Guwahati,

4, Accordingly, the writ petition is dismissed,

84/-XsA« ANSARI Sd/-PePs NAOLEKAR
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Department of Posts: India
Office of the Superintendent of Post Offices, Dibrugarh Division,
) Dibrugarh-786001. [

{

Mema No.:-C-1/V.F.N/H.C.Sharma  Dated at Dibrugarh tha 16 Aprii2004,

. In accordance with the proviston lald down In Rule 80(A)(1) of
C.C.S(Pension) Rules 1972, sanction of the undersigned is hereby awarded to the
Provisional DCRG to the extent of (Rs.59856 - Rs.10,000)=Rs.49856/~ (Rupees.

Forty nine thousand eight hundred fifty six) only to Smti Nirmali Sharma, W/0
" lata Hem Chandra Sharma, Ex-SPM Bamunbarl P.O. who Was dismissed from

service w.e.f. 26.06.1989 and expked on 07.07.1998 and who was treated as on

service Hil 07.07.1998 vide the Hon. Guwahatl High Court judgement dated
21.87.2003.

\

The following recoveries are to be made ﬁém the DCRG.

(1)  Outstanding Punishment recovery of Rs.1594.75 (Rupees. One thousand
five hundred ninety four and paise seventy flva) out of Rs5.3178.75 vide
SPOs Tinsukia Division, Tinsukla Memo No. F2-1/85-86.dated 16,06.96,

(2)  Outstanding Medical Advance of Rs.800/~ {Rupees. Elght hundred only)
paid vide Tinsukia H.0. Bl no.52 of 7/88. - .

(3) Outstanding T.A. advance of Rs.700/-(Rupees. Seven hundred only) paid
vide Tinsukia H.0. Bill No. 46/9/88. . ,

(4)  Outstanding amount of Rs.19425.40 out of Rs.21298.70 against alleged

. misapproprlation of Govt. money by Late Hem Ch. Sharma vide $PQs
Tinsukia memo no. F§-2/2000-01 dated Dibrugarh the 27.02.2004.

The sanction Is subject to the condition that if the amount of DCRG

Is afterwards found to be paid i excess of the ambunt to which the clalment Js

entitled to under the rules, she shall be called to refund the excess paid amount,

Sef & :
' Superintendent of Post Offices
Dibrugarh Division, Dibrugarh-786001.
Copy to.;- E . '.
1) The Sr. Postmaster, Guwahati G.P.0. for effecting payment,
2) The DA(P) Kolkata, through the Sr. Postmaster Guwahati G.P.O.
3) The Accounts Officer(Pension) 0/0 the DA(P) Guwahatl, Nabagraha Path,

Q y»)\/ Chenlkuthl, Guwahatl-3 for information.
4)

Smti Nirmall Sharma, W/0 Hem Chandra Sharma now at C/O Head Record
Officer(M), Guwahatl-1 for Information. \ J
5) - Spase. \ ( 3) i r
~ W3 Y
Supexinter(dér&gf Po}t/(y)mces
Dibrugarh Division, Qi?\ugathBﬁOOL :

s

v,
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Department of Posts: India
Office of the Superintendent of Post Offikces, Dibiugarh Rivislon,
' Dibrugarh-786001.

Memo No.:- C-1/V.F.NJH.C.Sharma  Dated at Dbiugath the 16™ Aptil’2004.

In awordance with the provision laid down In Rule BO{A)(1) of
€.C.5(Pension) Rules 1972, sanction of the undersigned Is hereby accorded to
the payment of Provisional Family Pension of Rs.2150/- + D.R. as admissible
(l.wpees. Two thousand one hundced ity onlfy) to Smtl Nirmall Sharma, Wife Of
L3te Hem Chandra Sharma, Ex-SPM Bamunbart P.0. who was dismissed from
service w.e.f. 26.06.1989 and exped on 07.07.1998 and who was treated as on

service til 07.07.1998 vide the Hon. Guwahati High Court judgement dated
24.07.2003.

4

The provisional Family Pension Is payable fiom Guwahall G.P.0.

The order Is subject to the condition that if the amotmt of Provisional Family

Pension Is afterwards found to be paid in excess ol the amoun‘t to which the

claiment Is entitied to under the Rutes, she shall be called to refund such excess
pald amaount,

This sanction shall remain valid for six months .a, fiom 08.07.1998
10 07.01.1999. )

, The Provisional Family Pension is debltable to the tead of Account
315-9-5(1.)F.P.V0ted.

o
Supesintendent of Post Offices
Dbrugarh Diviston, Dibrugarh-786001.

', Copy t9.:- »
' 1) The Sr. Postmaster, Guwahat GP.0. for effecting. payment with
) intimation to this office.
} 2)  The DA(P) Kolkata, through the St. Postmaster, Guwahatl G.P.0.
) 3) The Accounts Officer(Pension Section}, 0/0 the DA(P) Guwahati,
Mo * Nabagraha Path, Chenikuthi Guwahali-3 for Information.
'“ M \A) smti Nitmali Sharma, W/O Late Hem Chandia Shaima, Ex-SPMBamunbari
oy 5.0. now at C/0 Head Record Offker{M) Guwghall-1, fo Info:rv ion,
%) Spare, gjpi/
A
;.; sxmmte@iz?@/v( ffices
' Dwugach Diviion, pmh~786001.
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Q A4, T. Guwahat: Beacsr

IN THE CENTRAL ADMINISTRAPIVE PRISUNAL
GUWAHATTE BENCH 353 GUUAHATI

IN O«hs NO. 288 OF 2000.
Smti Nirmali Savma
esevnee E.titionﬂrﬂv
. " Versus - |
Shri AJit Narayan Deb Kachari.
eessee Contemmer No.l
i - Respondent

I, ALt Narayan Deb Kachkari, Post Master Gemeral
.; Assam ﬁegion, Didbrughar, Assam, do hereby solemly affirm

' and say as follows =

' | 1. That I kave gone through the petition and under-
_stood the contents thereof. Save and except whatever is
, specifically admitted in this reply, rest of the averments

!fzwill be deemed t0 have been denied.

N ‘1'52; Thet I have the highest #¢ nor~rcc and regard
Jg}for the Hon'ble Tribunal and its orders. If it, however,
zbo held on consideration of the facts and eircumstances

‘laf the case that, there had been any lapse on my part, then

|
T hereby tender unqualified apology and sincere regret for



. .2- .
the same. I cannot even think of doing any sct or omit to
do any act which may be construed or treated as an act or_
onission amounting to contempt of Court or disobedience or.
vielation of any order of the Hon‘ble Tribumale I hold
HEon'ble Pribunal in highest and utmost respect and regard.

3. That the Hon'ble Pribunal by its order dated
| 44742001 pagsed In O«h» Noo 288/2000 set aside and Quashed
' the impugned order of dismissal dated 26 +541989. In viey

of the setting aside and quashing of the dismissal order,
the husband of the applicant was to be treated to be in
service till his death and the respondents are directed
10 pay the necessary pay and allowazices of the husbend
of the applicant and also to release the full retirable

benefits o the appliocante.

44 That the respondents preferred a Writ petition
in the Hon'ble High Court vide WeP. (C)No. 7795/2001 and
the Lordshipe passed an order staying the Judgement and
order dated 4.7.2001 passed by the Hon'tle Tribumal in
Ol z@d. 288/2000.

5e That the Writ petition was dimisped by the
Hon'ble High Court by its Judgement and order dated

21672005, v o
On receipt of the order dated 21.7.2003, the
matter vas takan up with the Secretaxy to the Govemnment

of India, Department of Posts, New Delhi as a policy
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matter seeking advises as to vhether SLP needs to be filed
in the Hon'ble Supreme Court vide letter No. Vig/5/XX1/R0/2000
dated 16 .2.2003 and another letter dated 10.1C.2005 issued
as reminder. )
Copy of letter dated 16.9.2003 is annexed hereto
and marked as Annexnye=~ A. |
Copy of letter dated 10.10.2003 is amnexed hereto

and marked as Annexure-P.

6o That DCRG amouniing to Rs. 49,856/~ wvas sanctioned
vide SPOs/Dibrugarh Memo Noe C~1/V.F&8/HoCo Sharma dated

16 od 42004 and a sum of Rs. 19,425 440 vas ordered to be

recovered from DCRG treating the amount as Governrment dues
inadvertently . However on detection of mistake in course
of kemx Checking, Bse 19,425.40 plus Rs« 1,837.30 (recovered
earlier from pay and allowances )altogether Rs. 21,298.70
ves sanctioned for refund vide 5PVe/Dibrugarh memo No.
F6-2/2000-2001 dated 2%.8.2004 and the amount was paid

to the applicant on 2§ 24.8.2004 from Guwehati G.P<C.

under gquittance.

Copy e_f aduittance is annexed hereto and

and marked as Annexnre= C.

T o 2P~ R S e s

Te That ymviaiopal ;aailg pension has been
sanctioned vide SPOs/Dibrugarh memo No. C=1/V.F& o/H.C.
Sarme dated 16.4.2004 for six months in accordance withk
the provision of Rle 80(a X1) of COS(Pension ) Mules,1972.
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:; -entire period as leavevof any kiné dug to the extent as

;Zeaylent of fanily pension will be regularised on receipt

of Pension payment order from the A/Cs Officer (Pemsion =

‘Section ), DA(P ), Guwahati.

8. That the Judgment and order dated 4 ¢7.2001 passed

'in Oehs Ho. 268/2000 is very clear that, the husband of the

applicant was to be treated in service till his death and the

respondents are accordingly directed to pay the necessary

pay and allowances and also to release the full retiral

. benefits to the applicant.

According to the Judgment. the period from

26 .6 .1989 to 7741998 was regularised by converting the

v~

may be admissible and rest by BExtre Ordinary ILeave under
the provision of FR 54(5 J.

During the entire service period of Iate HeCo-

~ Sarma (hmgbend of the applicant ), absent, dies mon and

extra ordinary leave period worked out as 11 years 3 nonths

e e o e —

14 days and treated as non-qualifying service as ger pre-
vision of Rule 21 of CCS (Pension ) Rules, 1972 « Accor~

dingly the amount of family pension and DCRG have been

worked out on tke nmet qualifying service.

Extract of Mle 21 is annexed heretc and

rmarTked as Annexure~D.




et
Ge o !Eha.t the pe__rioé._ from 26 «6 .19@9 t0 7.7.1998 has
been regularised by converting the entire period as leave
of any kind due to the extent as ®ay be admisaible and
rest by Extre Ordinary leave under the provision of Rule
54(5 ) 2 sum of Rs. 25,405/~ being the pay and allowances
for the period from 26.6.1989 0 7.7.199 vas sanctiioned
vide SPVe/Dibrugarh meno No. Co1/VEN/HoCo Sarma dated
13472004 and paid to the applicant on 22.7.2004 frow
Guwahati GePoOo

In view of the submissions made herein above
I_ respectfully pray that the present contempt
proceeding is liable to be dismissed by dis-
charging the notice issued to the respondents.

- That the statements made in paras / 2,3/ 7
are tme to my imovwledge and belief amd those made In
para 5*/ §, ¢ being matter of records are true %o
my information derived therefrom and the rest are my
husble submission before this Hon ‘ble Tribunal. I have

not suppressed or concealed any material fact.

And I sign this affidavit on this [0 th day

of QJ@E&A 2004 «
%&Nwﬁw ey Koallone

DEPONENT .«
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itﬂRCﬂTfT{ OTHYeT  POSTMASTER GENERAL
211G 83, fSme-wekeot  DIBRUGARH REGION, DIBRUGARH - 786001

D.0.No.Vig/5/XXI/R0/2000 _ Dibrugarh the 16" Sept/2003.
™" Dear Sir,

This is regarding disposal of a CAT case at Guwahati Bench.

One Mrs. Nirmali Sarma filed an OA No.288/2000 at the Guwahati bench of the
CAT. The Hon'ble CAT had issued a judgement in this case on 4.7.01 in favour of the
applicant. An appeal was filed in the High court of Guwahati. The Honourable High Court
vide its judgement dtd. 21.7.2003 has upheld the judgement of CAT Guwahati Bench.

The case in brief is that the husband of the applicant late Hem Chandra Sarma
was PA of Dibrugarh Division. After committing @ fraud he remained on unauthorisedly
absent w.e.f. 24.10.88. The Disciplinary Authority drew up proceedings under Rule 14 of
CCS (CCA) Rules 1965 and dismissed late Hem Ch. Sarma from service vide memo. no.

() SPOs/Tinsukia memo. Nno. F2-8/88-89 dt. 26.6.89. The dismissal order could not be
., {)lé“\ served to the late official as the RL returned back with the remarks “Absent”,

Py M . ™ Left without address”.
AN _
i I\ i , o) It was only learnt fater that the official expired on 7.7.98. During the period
" 1 X/‘ \& 24.10.88 to 7.7.98 the late official remained as absconder and did not report for any -
- o duty.

: Q\)’/ The Honourable CAT, Guwahati Bench in its judgement dtd. 4.7.01 has ruled

p )\ g that the late official was not given opportunity to defend himself and therefore, he

\ N punishment of dismissal should be set aside and all service benefits should be given to

the late official.

e \WIVZRrL

(" & a\\ Our contention has been that the applicant does not have any ground to file the
(/ \ " OA. The memo. of dismissal was issued on 26.6.89 and the official expired on 7.7.98.

During these 9 years there was enough time for the late official to file an appeal to the

. appropriate authority if he had any grievance. Further, he never reported for duty during

Qﬂ& these 9 years. Since the dismissal order could not be served on him, he was quite

\E . unaware of his dismissal and should have reported for duty.

\Z

\

Koo ¥
O¢ O « %’\‘\ It is found that both the Hon'ble CAT and Hor'ble High Court did not address the
o + above facts. ‘

| % = N The C.G.S.C. at Guwahati has opined that there is no merit for any further
(& i\)\) ) appeal and it is advisable to close the case for all.

A N N
AN
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It is difficult to agree with the opinion of the C.G.S.C. It is felt that a SLP needs

to be filed in the Supreme Court against the judgement of the CAT, Guwahati.
|-
5\

s

The case is therefore forwarded to Directorate for kind instruction and advice for i
further action. The documents related to the case are enclosed for ready reference. o

With regards.

Yours Sincerely,

Encl: A/JA
5q)_

(A.N.D.KACHARI)
Shri S.Samant,
D.D.G.(P) ‘
Department of Posts,
Dak Bhawan,
NEW DELHI - 110 001

Copy to -

1. The Chief P.M.G.(Vig), Assam Circle, Guwahati for information.
\Z/thri Rajinder Kr. Kashyap, DPS,Dibrugarh, Camp New Delhi. He will kindly attend

Directorate during his tour at N.Delhi and pursue the case.

Post(aster General
Dibrugarh Region
Dibrugarh ~ 786 001 _

\
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INDIA POST i
/—)N/\/EX VIE — /% N
TR ATER FFET POSTMASTER GENERAL
faspng nia, fazpug-wehoor  DBRUGARIRLGION DIBRUCARN . TR0
D.0. No.Vig/5/XXI/R0O/2000 ~ Dibrugarh the 10" Oct/2003
Dear Sir,

Kindly refer to this office D.O. letter of even number dt. 16.9.03. In that letter
details of a CAT Guwahati order in OA N0.288/2000 filed by Smti. Nirmali Sarma was
forwarded. As CAT's order was upheld in appeal by Honble Gauhati High court,
Directorate was requested to advise whether a SLP can be filed in Hon'ble Supreme Court.

Now the applicant Smti. Nirmali Sarma has filed a contempt petition in the CAT,
Guwahati Bench. Hearing of the contempt petition has been fixed on 27.10.03.

I would therefore, request that the matter may be looked into urgently and
necessary advice given to this office.

With regards.

Yours Sincerely,

(AJﬁPL\J%_JQ*'J—

KACHARI)

Shri S. Samant,
D.D.G. (P)
Department of Post,
Dak Bhawan,

NEW DELHI - 110 001

Copy to -

Shri Rajinder Kr. Kashyap, DPS, Dibrugarh Region, Dibrugarh. He is requested to visit
Directorate on 13.10.03 and discuss the case with the concerned officers so that the

matter is expedited.
poiaa

ster General
Dibrugarh Region
Dibrugarh- 786 001
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C.C.S. (PENSION) RULES '},\7 [ RULE 21

Armed Forces of India or in similar forces of a Co’mmonwcnllh country
during the period from the 3rd September, 1939 to the 1st April, 1946,
which did not earn a service pension under the military rules, shalt be allow-
¢d (o count such service, Including all kinds of leave on full rates of pay
and sick leave taken duruu, such service, ns quuhf)mg, scrvlcc subjccl to
thc Iollowmg conditions, namelys—. . .

" (a) ‘in the casc of a service or post in respect of which & minimum
", .age is fixed for recruitment, no war service rendered below
" that age shall count as qunhf)mg service;

(b) no contribution towards or slmrc of pension carned as a result
of counting war service rendered in a force of a Common-
wealth country shall bc clmmed from the Government of that

R coun(ry, R

e

(c) no refund of bonus or grnluuy in respcc( of war service shall
_be demanded from the Government servant concerned.

i e NS
e a3

(2) War service rendered by a Government servant who was appointed
substantively to a civil service or post against vacancies which arose after
the 31st December, 1947, shall, subjccl to the conditions specified in sub-
rule (1), be treated as mlhtnr) scrv;cc as provided in Rule 19.

21. Countmg of periods, spent on leave

<.All leave during service for which leave salary Is payable l[nnd nll
extraordinary leave granted on medlical certificate ] shall count as quali-
fying service: - o

Provided that in the case of extraordinary leave '{other than extraor-
dinary leave granted on medical certificate] the appointing authority may,
at the time of granting such leave, allow the period of that leave to count
as qualifying service if such leave is grunlul toa Govcrnmcnl servanl—
Sy Omitted. ™" ' T -

~,,

(u) due to his innbxhly to join or rc;om duty on nccoun( of civil.
,‘1 ! ;.commotion;.or.
(m) for prosecuting lngher sc:cn(mc nnd lcchmcal Studies,
E wrig o

-wm GOVLRNMLNI OI INDlA S DECISIONS

(1) Nccd for mnklng propcr entrles for trentment of L\lnmnllmn)
lcuve for pensionary benefits,—Under Rule 21 of the CCS (Pension) Rules,
1972, extraordinary-leave granted on medical certificate qualifics for pen-
sion. The appointing authority may, at the time of granting extraordinary
leave, also allow the period of such leave to count as qualifying for pen-
sion 1f the lcave is granted to a Government servant—

L. Inserted by G.1.;i MLF., Nouﬁcauon No. I‘ 3 (12) -E. V (A)/73 dmcd the $th
Scptcmbcr A9Te i g e

e 2, Deleted by*G I. I,M 1‘., Nouﬁcanon No, I' 3 (12)-E. V (A)/73 idmcd the Sth
Scplcmbcr, 1973.. :

~
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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL

pAs by
Ap 9
12/570

GUWAHATI BENCH: GUWARHATL.

. P. NO. 32 OF 2004

™

IMN O. Al Ho. 288 OF gfﬁm.
Skl Hirmali garma -Petitionexr

~Yersus-—
gri Atul Bora & 0Or3. ~Contenner

TN THE MATTER OQF:
Objection filed by the petitioner
on. the compliance report dated

04.05.2005.

The humble objection of the petitioner

.~

on the above noted compliance reporit

MOST RESPECTFULLY SHEWETH:

1] That petitioner begs to state that the

"_.;.

temner has zanctioned +he - asmcunt at

Co
different hpadﬁ kut they have not supplied the

calculation sheet of pension Or other amount as

required UBG°1 Rule &1 of Pension Rule, 1872
(Page SBUO) and as =auch the petltlanpr could not

know the actual basis of ca slculation of Pension

and gratuity, however, the petiticner filez the



/
=y

Y

2

" following objections gathering :nformation from

the office of the contemner.

2] That the petitioner begs to state that
the Hon'ble Tribunal in the judgment directed
the Contemner to treat the petitioner?s husband
to be in service and directed to pay necessary
pay and allowances and also to release full
retiral bene‘fits. But the Contemmer has paid
the 1life time difference of pay of Rs.
3,35,132. It is not clear how they calculated
the “life time differeﬁce”. It may be mentioned
that while thehpetitioner made enguiry at the
office of the Contemner she came to know that
an smount of Rs. 7,24,066/- was prepared for
payment bui the Contemner has paid Rs.
3,35,132/- only and a8 difference of ﬁs.3,88,934
iz yet to be paid. The petitioner-further‘beqs’
;o to state that petitioner’s husband was a Sub-
Postmaster at the time of his death. He joined'{
the sgervice in 1973 and . died in 1998 and:"
compieted' 253 vyears serviée. Hiz salary was
reviéed in 1986 and in 1996. The Contemnar has
not paid the dues as per the judgument of the.
Tribunal and it requires to be revised and paid

8.8 per the order of the Tribunal.

NV Spuma
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3] That in respect of payment of DCRG the
Contemner haz not paid the entitled amcunt.
They paid only Rs. 1,37,494/-in two install-
nents while.it should hsve been paid in ocne
installﬁentL The Contemner has calciilated the
amount by taking 13 years gqualified service
while the petitioner’s husband completed 25
yéara service and as per Bule 50 of the Pension
pule, 1972, he should have got 33 months total
gsalary as éxatuity. ind az per the last pay of

the petiticner’s husband the amcunt of gratuity

‘should have been Bz, 3,13,500/- and as such Rs.

1,76,006/- is vet to be paid.

4] That sz regards leave salary of @

montha the Contewmer has paid only Ra. 53,802/-

tsking menthly salary as on 07.07.1998 as Ra.

wn
Pe]
[
(a]

/- whereas on that date the total salary

of the petitioner’s husband should have been
g

pz. 9,500/- per wonth and as such his leave
salary should have been Rs. 85,500/ ~.
31 That as regards paywent of pension the

petitioner is not in & pogition to comment as

no calculation sheet has been supplied to her.

L4



and deciare

Under the circumstances it 1is
most respectfully prayed that the
Hon’ble Tribunal will be plesased
to consider- the matfer and direct
the Contemner to pay the due

armount to the petitioner in terms

of the judgment and order of this

Hon’ble Tribunal and further be
plgﬁsed to direct the Contemner to
supply a signed copy of the
calculation sheet of the above
arcount .

and pass such order or orders
ss vyour Lordship deem fit and
proper in the facts  and
circumstances of the case.

Veritication

I, Swmt. Nirmali Sarma, W/o late Hem
Ch. Sarma, aged about 50 years a resident of

Narengi, Guwahati-Z1l do hereby sblehnly affirm

that the statement made in the

sbove objection are true to my knowledge and
ihfgtmation' and I sign this verification on

this the 13" day of June, 2005.

Signature.

5S%Uw~ﬂz SNUMJJ



