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fl/ C.P.No.47/2001 (0.A.N0.52/2000)

(93 [ouvite repost e | | o >» '}
1 € .. : ' ' S
Shil Gve v esd | o ‘ S Che P
21.12.2001 . - Heard the learned counsel for the
%6] part'gers' at some 1ef;gth. In the course of hearing,
(m\ Mr S. Sarma, learned counsel for the applicant

stated that he wants to place fresh materials
to show and *esfab]jsh that despite vacancies the
‘app]icant'. was not appointed. The applicant is
allowed two weeks time to place the materials
and- the respondents shall thereafter get three

\\ \ \)/\( 2P \‘ , . weeks tlme to counter the same. List the matter
~ on_4.2.2002 for further hearing. '

4

e o

Member _ Vice-Chairman

| As per crder dated 21.12, ZDDh the
meme - matter was posted for hearing, The appligant

alsq filed its additional rejpinder, Mr,
. | B.C. Pathak, learned Addl. C.G.5.C. for the
~— ,

"respondents has stated that they require
‘ : some mora time to File reply ih terms of:
ﬂaé&?}fiwiv; b{£wx~ﬁ$l¢@g' . the erdarv'&lnce~with1n the SpBlele tﬁf,»,
| . time they could not File the same.and |
:%%y . ' | considering the facts of the case, 2 ue I
n,/ﬁfK275 R - allow further three. ueeks time to the |
: ..respondents to file the reply and the matter
shall be psated for hearing on 5 K 2002.-
“Fluither, adjournment shall not be. grantad
to the ra:pundantscw\ Ust AVJ R i

- — e i

List. the matter for hearlng an
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C.P.47/2003 (0:A.52/2000)
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- 5.3,2002

We have heard Mr.Se.Sarma,
learned counsel for the applicant and
also Mr.B.C.Pathak, learned Addl.CsGs
5.C. for the respondents. Mr.Pathak
prayed for time on the ground that Mr.

A.KeBhardwa j, learned Sr.CeG«S«Ce yho

had attended the C.P. on earlier occa=

'sions is not available today due to
‘his preoccupation. Mr.N.CeSen, Deputy
‘Director of Census Operations sent

‘instruction to Mr.Pathak for praylng
‘for adjournment.

r

We do not £ind that it is a-
'goe& cause for adjournment of the case
‘more so,,thé case was considered at -
ilength on earlier Occasions in presene
‘ce of the learned dounsel for the
 parties, COnSlderlﬂg the materials on

a facie
record, we are of the opinion that it

1t is a fit case to invoke contempt
Jjurisdictions The respondent No.2 Shri

‘,J.K.Bandia, Registrar General of India
ivand respondent Nd.3 KheDinamani Singh,
| .
|
i

‘{Dir@ctor of Census Operations, Manipur
are accordingly ordered to appear in.
%erson on- 19.3.2002 on which date

Xcaarges will be framed and read over
3
4

and explained to. them.,

List the case on 19.3.2002
accordingly.
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chﬁk%\a | L’\-/”V

ember Vlce-Cbairman




-

.p.47/2001 oo

i SR

i TS -
TS s,

g

] Notes of the Reg lstry Dat e‘zvxm.m,._.,_,_‘,_‘aa B i S S

Eo v .

j Order of the TrlbLu

FC:‘:..}——!’“ = T S
v 19*3*2£m3r1 B.K.Sharna,
| /,’ \.earned Sr.counsel and r.M.
' -

;Bhard aj and Mr.B. -Pathak.
’ .C. for th

| | 1's order\dated 5.3.2002 the

t | respondent\ Nr/{J.K.Banthia,
eral and Census
» India appeared
|'in person./ Mf .K.N.Choudhury,
1| 1eaffrned /sr.\ccunsel for the
Il contemn¢r prays for some tine-

|| Registrar
{ |- commissione

Vice—ch'irman
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C.P.47 of 200 (0.A.52 of 2000)

l\flotes o?thegeglstryga | ’D.;te_ ) =ma:()rder of. the Triléﬁnél
i 19 ,32002 Heard Mr.B.K.Sharma, learned Sr.
: S = “ counsel and Mr.M.Chanda, learned counsel for
v " J f:'thie applicant and also Mr.A.K.Bhardwaj and
‘] | ! . , Mr B.C.Pathak, learned Addl.C.G.S.C. for the
) y ' " respondents. ‘
e L l' In terms of the Tribunal's order
i . N dated 5.3.2002 the respondent  No.2
- v ' ‘ \ Mr J.K.Banthia, Registrar General and Census
‘ o k ;_C;omussmner, India and respondent Mo.3 %h.
;‘ " . | J D’:Lnamam Singh,  Director of  Census
o “.*;:. 1 :q;perations, Manipur appeared in person.
» ,l‘ﬁr.K.N.Choudhury, learned Sr. counsel for
, ’? MH - e " i,lihe contemner prays for some time to look irto
A o ; T | ‘.!the matter afresh.
if_“ﬁi -'P . ) ; Let the matter be 1listed oh
- ’ s 52.4.2002. The personal appearance of the
 § ,’, réspondents are dispensed with for the time
,1 ! eing.
Vice-Chairman .
i
o |
) i 345402 ‘% Heard counsel for the partiles.
| Hf E H\ aring concluded. Judgment delivered
" in open Court, kept in separate sheets
’L‘ The contempt petition is closed
f -in terms of the order.
. R
: L~——
o | . : «nem%ebxm Vice-Chairman
Lo | pg '
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24402 | Heapg mp, A ALK, Bharduaj

Hr. 8.C.Das and Mr. B.C.Path.
ak learnad Addi. C.G. S.C.

for the Respondents and alsp
nr. M. Chanda, 1earneg couns gl

;‘ f‘or the applicant,

Mr. A..)K.Bharduaj, learw
g ned counsel fgor the Reapond- '
‘ents submitted that the @eap-
jp'ﬁmquﬁade the%um:a-
M \)’Ui-.mn jto=day, He also
atatad that it is not conveni-
‘ent to come adain for this
case before 3 rd May, 2802,
After hearing learnasd counse]l
-for the Partiaes the next date
of hearing is FPixed oni3,5.02,

List on 3,5,2002 for
haaring.
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! Guwahati Bench -
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ﬁ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.
{ ’ GUWAHATI BENCH:

L

_f":’ C.P » NO: - ﬁ- t ) .2@@1 -
LT In 0A No. 32/2404
s

- IN THE MATTER O

et venrsismeenros LU 4 .

‘ An  application under Section 17 of
i | the Administrative Tribunal’'s Act,
1985 read with Rule 24 of the CAT

P ‘ (procedure) Rules, 1987.

- AND -

IN THE MATTER OF

resvern

Judgment and order dated 16.2.2088

passed in 0A No. 52 of 2088 and the

judgment and order  dated 7.6.2061

passed by the Hon’'ble Gauhati High

Court in WP(C) No. 2832/2¢61.

~ AND -

IN THE MATTER OF

| Willful and deliberate violation of

the above orders.

Md. Hatim Ali
Vill-Yairipok Bamon, Leikai, Manipur.
<o« Petitioner

|
|
|
| 1. Shri kKamal Pandey, secretary to




. the Government of India,

L Ministry of Home, New Delhi.

Lo ‘ 2. Shri J.K. Bandia, Registrar

General of India, 24 Mansing

| £ Road, New Delhi-i1,

oo J« Kh. Dinamani Singh, Director of
I |
i ' Lensus Operations, Manipur,

J Imphal.

| | ««» Respondents/Contemners

B The humble petition on behalf of the petitioner

|
4 abovenamed;

|

N
Mosf RESPECTFULLY SHEWETH.

‘ i

i

!

That the pet:txoner is a2 retrenced census

emphoyee who had been worhxng under the Respondent No.
U w

34 gﬁuring 1991 census operation. His
l

terqunated inspite of existence of vacancy

service was

in the cadre

Tpat when his case was not considered for absorption

QW }@DC and other Group € vacancies. Be it stated here
tﬁat! he is physically handicapped and as such is
en@ttled to the benifit of reservation etc.

(I
20

i

inyany group C vacancy against census operation of 2068

asV well as the regular vacancies, he had to approach
l H
th% Hon'ble Tribunal by filing OA No. 52/2088. The said

] i
0A ” ld
dl%edtion ta the Respondents to absorb the
4
\ :
agﬁxﬂ

as disposed on by an order dated 16.2.20608 with a

Petitioner

st the available Group C vacancies. By—gat—anwothmr

-



Copies of the aforesaid orders are annexed as

Annexure-1 series.

B

!
quer filed Review Application No. 7/2688 for a review

That the Respondents without implementing the said

imffthe said order. Although there was no stay order in
i

thg review application, the Respondents did not

im&lement the aforesaid orders of the Hon'ble Tribunal

and kept on violating the same. Eventually the review

Lok

hp%licaticn was dismissed by an order dated 11.1.2661.
]

e%ng aggrieved, the Respondents as the writ Petitioner

1

pﬁroached the Hon'ble Gauhati High Court by filing

gy

1

=

| -
WPgC) No. 2332/2631. The Hon’'ble High Court was pleased

i
}0; dismiss the writ petition by its order dated

|
7
j
!
£

. 261 with a8 direction to implement the orders of

[

his Hon'ble Tribunal within 15 days.

-i
!

0 A copy of the said order dated 7.6.2¢41 is

annexed as Annexure-—2. The Petitioner craves of

the Hon'ble Tribunal to produce the copy of the

order passed in the review application.

|

%.ﬁ That inspite of the above orders of the Hon'ble
%o@rts, the Respondents are not implementing the said
%r@ers and are still wilfully and deliberately
i'élating the same. Although in respect of some others,

I
ihd were also party to similar proceedings initiated

Pod

beﬁbre this Hon’'ble Tribunal as well as in the High

ng%t, the same very Respondents have implemented the

i
1
|

] t
i 1
| 1

|
i

1
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similar orders of this Hmh'ble Court by way of

aprinting them, but the Petitioner has been left out
i
ffoﬁ being appointed in clear violation of the
1 ]

aﬁopesaid orders of the Hon'ble Courts. Re it stated

here that all the Respondents have been personally
o

s?r?ed with teh copies of the aforesaid orders and they
Lok

beiﬁg party to the said proceedings are well aware of

the above orders.

i ;
i

(=18 That the Petitioner states that the original time
lﬁmit fixed by the Hon'ble Tribunal as well as the time

[0
limit fixed by the Hon’'ble HIgh Court has long expired,
b

but: the Respondents are sitting over the said orders

andg have not implemented the said orders and there by

theﬁ are violating the same willfully and deliberately.

T%ié is a unique case of its kind in which the
R%sgondents have come into direct conflict with the
j%déciary without showing any scant regard to the
6;dérs passed by the Hon'ble Courts. This being the
‘ppsﬁtian each one of them is liable for contempt of

cbuﬁt proceedings and appropriate punishment as

provided for under the law.

7\ _ That the Petitioner states that ‘apart  from
i%i%iation of contempt proceeding against the
Resﬁondents, appropriate orders are also required to be
pﬁséed invoking the power under the Rule 24 of the CAT

1
|
(Erécedure) Rule, 1987 towards effective implementation
; i

m% ﬁhe orders of the Hon'ble Courts.

8L iThat the Petitioner submits that in view of the
Lo
|

B

I



|
fi
8

aﬁbve position, he is now left with no  other

afternative then to approach this Hon'ble Tribunal once

again seeking justice and remedy.
b
b

q .‘.

That this application has been filed bonafide and to

secure the ends of justice.

i In the premises aforesaid, it is

5} most respectfully prayed that the Hon'ble
‘i Tribunal would be pleased to issue notice
to the Respondents to show cause 2as to
I why contempt of court proceedings shall
é not be drawn up against each one of them
and also as to why necessary orders be
ﬁ\ not passed invoking the power under .Rule
i 24 of the CAT (Procedure) Rules, 1987 for
| effective implementation of the orders
of the Hon’'ble Courts referred to above
I and upon hearing the parties on the cause
or causes that may be shown and on
1 perusal of the records be pleased to pass
i appropriate order of punishment of the
Respondents and further be pleased to
1 pess appropriate orders towards effective
implementation of the aforesaid orders of
& the Hon'ble Courts and/or be pleased to
i pass such further order/orders as the
i Horn ‘ble Tribunal may deem fit and proper
under the facts and circumstances of the
: . case s0 as to give complete relief to the

Petitioner.




land for this act of kindness the Petitioner, &s in

;duty bound shall ever pray.




1

DRAFT CHARGE
; The Respondents in the contempt proceeding are
gufhty of violation of the orders passed in 0A No.
52/#%@% affirmed by the Hon'ble Gauhati High Court in
WP&@) No. 2832/26¢1 and accordingly they are liable for

codﬁempt of court proceedings.

|
!

Affidavit....
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B%moh, Leikai, Manipur, son of Md. Jonab Ali, aged about

-
i
1

AFFIDAVIT

| .1 Md. Hatim Ali, resident of Vill- Yairipok

,éﬁo hereby solemnly affirm and state as follows @

1. That I am the Petitioner of this instant petition

ahd“cnnverﬁant with the facts and circumstances of the

\r "

cége and as such competent to swear this affidavit.

b
K]
i

2
the © accompanying

\& i

| o Lito §

That the statements made in this affidavit and in

application in paragraphs

are true to my knowledge 3§

o
b
i

I
i
|
thoﬁe made in paragraphs _:la“‘&gL_ are matters of

r cmrdg which I verily believe to be true and the rest

e
|
|
a?eimy humble submissions before this Hon'ble Court.
1
1

iAnd 1 sign this affidavit on this thelBFB day of

C
September, 2081.
Identlfled by me

i *‘M b

]
l li

hA-T)-jAV&\RLVW AL\

Deponent

Solemnly affirmed and declared
before me by the Deponent who is
identified by Miss Usha Das,
Advocate on this 3rd day of
September, 2841,

/ 9M/g€”””

/// 57 5 09 |

-



I Amunﬁéil,/

v . FORM No, 4
' . . ( See Rule 42 )

ln The Central Administrative Fribungj

) . GUWAHATT BENCH GUWAHAT]

;» o ORDER SHEgT

R APPL & D

e ICATION No, €5 /’)n 2T Ok 1o
|

Applican(s) /f,//( 0=/ O Con //(

R.cspondcnt(s) (’/\—/\.:-O(m/ g (i;'é\‘,{)\_ ﬂbwé o <

Advocate for Applicant(s) /1/0r /’3 O’(/Jl MRS
o A é/ Lon N A4,

! Aldvolcalcv fochspondcut(s) A ll. < 0\,;/1/ P

C % - \g-’()
16.2.0¢ The learned counsel for the
| g S
. . parties submit that this case may Dbe

disposed of at the admission stage
itself.

The facts are:
The applicant is a4 retrenched
Census employee in the office of the

Director of Census Operations,
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16.2.200D

- Order of the Tribunal

Manipur. He prays for appointment in a
"post against the existing vacancies
and the vacancies that may occur in

| . ' . ce
connection with census operation of

2000.

Heard Mr B.K. Sharma, learned
counsel for the applicant and Mr A.
Deb Roy. learned Sr. C.G.S.C. MWMr
Sharma submits that this case 1is
squarely covered by cher decision of
the Tribunal dated 20.1.2000 in
0.A.No.415 of 1999, 0.I1. .Singh- -vs-

Union ot India and otheru. 1n .thiu

order it was held:

veee... It is agrecd by  the
counsel for the parties that as
per the decision of the Apex
Court in Government of Tamilnadu
and another Vs. G.Md. Ammendden
and others (1999) 7 SCC 499, the
applicant is entitled to get the
appointment when the new vacancy
will arise. As per the said
. decision the learned counsel for
the parties -submit that the
applicant may be absorbed in the
vacancy that will occur  for
Census of 2000, in & =uitable
post :which ‘he 18 entitled to

following . the judgment of the:

Apex Court.....m.....

In view of the above, following
our decision in the aforesaid case we

dispose of this application with

direction to the regpopdents Lo abiorb,

the applicants in vacancies that will
occur for Census Operations of 2000 in
a suitable post for = which the
applicant is entitled to folloQing the
judgment of ﬁhe Apex Court referred to
above. The respondents shall make the
appointment immediatéiy within a
reésonable time after océufrénce of

. . _ ‘ .
the vacancics, not later than ~twoe
: L

Cpeea -
g
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0.A.No.52/2000

g(/ Date

|

Order of the Uribunal’

16.2.200

months from the date of
this order.

The application is "disposed of.
No order as to costs.

$d/=VICE CHAIRMAN
Sd/~-MEMBER( ADM)

receipt of



, ;- IN THE GAUHATI HIGH COURT
A
(HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM AND ARUNACHAL PRADESH)

WRIT PETITION (CIVIL) NOS. 2531/2001, 2532/2001,

2533/2001, 2534/2001, 2535/2001, 2536/2001 and
2537 of 2001,

(1) In WP(C) No.2531/2001 3
l. Union of India,

2. The Registrar General of India, New Delhi,
3. The Director of Census Operations, Manipur.

;... Petitioners.
~Versus=- o

Oinam Indramani Singh,
Imphal, Manipur,

PRP Respondent.

(2) In _WP{C) No. 253272001 se ‘

Union of India and 2 others.
(as in WP(C) No. 2531/2001)

cene Petitioners

~versug-

Md. Hatim Ali,

Vill. Yairipok Bamon Leikai

14
Manipur,

y\\ . s e Respondent.
(3) In WR(C) Noi 2533/2001 -

Union of Iddia and 2 others,
(as in WP(C): No. 2531/2001).
' L , ‘ cee Petitioners,

-Ver#ﬁs-

»11. \~
Shri K.os o Theimi'

of vill., Hundung, Ukhrul,
Manipur, -

oo Respondent.

(4)  In WP(C) Noi 2534/2001 ;-

Union of India and 2 others.,
(as in WP(C) No. 2531/2001)

eee Fetitioners

~-Versus-
!

Md. Hasim Khan,
of vill. TOP:
Manipur. =

«eses Respondent

(5) In WP(C) No. 2535/2001 s~ ?
Union of India and 2 others'
(as’ in WP(C) No. 2531/2001),

patosted

Q/h/ Advocat'c'

eees Petitioners,

!

=Versug,-

...0'0‘ 2

TN —~ - ANNEXURE= 2.
\ -
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Shri A. Gopal Singh,
of vill, Top,
Dist. Imphal, Manipur.

sess Respondent.,

(6) In WP(C) No., 2536/2001 s~

Union of India and 2 others
(as in wP(C) No. 2531/2001).

oo Petitioners.,
=Versus

Th. Basanta Singh,
of Bishnupur, Imphal,

oo Respondent.

(7) In WP(C) No. 2537/2001 s~

Union of India and 2 others.
(as in WP(C) No. 2531/2001).

cese Petitioners
“-Versuse~
Md. abdul Kalam Shah,
of vill, Yairipok,
Dist. Thoubal, Manipur,
vees Respondent:,

PRESENT
THE HON'BLE THE CHIEF JUSTICE (ACTING) MR. R.S., MONGIA

THE HON'BLE MR, JUSTICE D. BISWAS
For the petitioners t Mr, K.K. Mahanta, CascC.
."‘

For the respondents $ Mr. B.K. Sharma, Mr. U.K, Goswami,

Mro RoKo Bothra; MX.“. B.P. Sahu,
ddvocates.

Date of Hearing and Judgment 3 7th June, 2001,

JUDGMENT AND ORDER (ORAL)

ReSe MONGIA, C.J,(ACTING) 3

Th;s order will dispose of WP(C)fNos.2531/
2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001
and 2537/2001. Fhe impugned orders,

Application§ by the Central Administr
short, the CAT)though identical,

pPassed in the Origina)l
ative Tribunal, aAssam(for
are of different dates in

these cases. However, the ordér passed in the Review

Applications is the same in all the cases,

A

being taken from WP(C) No. 2531 of 2001,

The facts are

3,
e
qﬁ@ﬁﬁwﬁ
DA

0 e 3

R R A Rt i




Application, .

We have heard Mr. K.K. Mahanta, learned

Central Govt. Standing Counsel appearing for the petitioners

and Mr. B.K, Sharma, learned counsel for the respondents.

The writ petitior in WP(C) No. 2531 of 2001

is against the order of the Céntral Administrative Tribunal,

Guwahati Bench (for short, the CAT), dated 20th January,

2000, passed in Original Application No. 415/99 (Annexure-
B/7), as also the order passed on review ‘filed by the -

respondents (petitlioners before us), dated 11th January,

2001 (Annexure-B/11), by which the Review Application was

dismissed,

.Instead of giving the facts giving rise to
the present petition, it will be apposite to reproduce the
orde¥: passed by the CAT, dated 20th January, 2000, as also
the order dated 11th January, 2001, ﬁassed on the Review

\

\

This is a consent order as agreed by the
learned counsel for the parties. The brief
facts are as follows

The applicant was appointed Lower Division
Clerk on 28,2,1991 in the Census Department for
the purpose of Census Operation of 1991, After
the operation was over, the applicant was
retrenched. According to the applicant the
census operation for the year 2000 will be taken
up from January, 2000 and, therefore, some
vacancies will arise. The applicant having
worked for almost two years submitted Annexure-5
he representation dated 28.8.1996 for appointment

in a suitable post. However, the representation

has not yet been disposed of, Hence the present
application,

Heard Mr. S. Sarma, learned counsel for the
applicant and Mr. B.S. Basumatary, learned Addl.
C.G.S.C. It is agreed by the learned counsel
for the parties that as per the decision of
the Apex Court in Government of Tamil Nadu and

in (1999) 7 SCC 499, the applicant is entitled
to get the appointment when the new vacancy will

\ arise. As per the said decision, the learned
‘ﬂ?\;j::&. k C()unsel G0 e a

anbthag Y. Go. Md, Ammendden and others, reported

- S
e+ bt o a

i



— 15—

counsel for the parties submit that the
applicant may be absorbed in the vacancy that
will occur for Census Operation of 2000 in a
suitable post which he is entitled to following
the judgment of the Apex Court,

The application is accordingly disposed of."

- Order dated 11.1.2001 on Review Applications s-

""All the Review Applications were taken
up together for consideration since it involved
similar questions of facts and law.

2. Number of applications were filed before
the Tribunal by the retrenched census employees
for regularisation of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu and another v,
G. Md. Amnendden reported in (1999) 7 scc 499,
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review applications
have been filed by the Union of India referring
to the communications those were gent to the
learned Standing Counsel for the Union of India
by the concerned authority indicating the
policy decisions which were taken by the respone=
dents., The aforementioned communications were
sent by the Ministry of Home Affairs and

Ministry of Finance, By the communication dated

5.841999 the Ministry of Finance issued certain

guidelines on expenditure management and to make
-which also mentioned

fiscal prudence and austerity
about the han on £filling of vacant posts and

10% cut in posts, By the communication dated
14.2,2000 sent from the Ministry of Home Affairs
were also pertaining to £filling up of Group C
and D posts in the Census department either by
promotion or on deputation stopping ad hoc
appointment from opeén market,

3. We have heard learned counsel for the

Union of India and also the counsel appearing
for the opposite party/applicants in the O.A.

On perusal of the documents those referred to
earlier we do not find that those materisls
provide any scope for review of the earlier
judgment passed by this Tribunal. The materials
now produced by the reviey petitioners does not
call for review of the earlier order. The
power of review is not absolute and unfettered,
The power 1s hedged with limitations prescribed
in section 114/0rder XLVII Rule 1 of C,p.C,

read with“section 22(3) (£) of the Administrative
Tribunals Act, 1985, No such ground for review
is discernible in. the Case in hand, ‘

4, Under the facts and circumstances these

Review applications are liable to be dismissed
and thus dismissed,

There shall, however, be no order as to costs."

.l L L IS 5
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Apart from the fact that the order dated
20th January, 2000 is a consent order, we also find
nothing quﬂg or illegal in the same. The order is
in consonance with the dicta of the Apex Couft laid

down in Govt, of T.N. and another v. G. Mohamed Ammenu~

deen and‘g;hers, reported in (1999) 7 SCC 499. The

objection raised by the learned counsel for the
petitiéners is that . - in the aforesaid
by the. Apex Court :

judgment directions were givenlkhat as per the scheme
.approved by the Apex Court the retrenchees may be
absorbed in any vacancy that may be available in any
Government Department, whereas in the present case, the
directions of the CAT were being confined only to the
Census Department. we are of the view that if the
directions were being only confined to Census Department,
the respondents herein (the applicants before the CAT)
should have some grievance as the right of consideration
was being only confined to Census Department and not to
the other Départments of the State Government., Learned
counsel for the respondents (applicants before the GAT).

has stateqd that he is satisfied with the directions
given by the CAT.

We have also gone through the order pPassed on

the Review Applications. wWe fing no infirmity in the

same. We concur with the reasoning adopted‘by the CaT.

While dismissing the writ petitions, we
hereby direct the petitioéers to carry out'the directions
given by the CAT within tyo weeks. However, we, as a
mattef of abundant caﬁtion, make it clear that the
petitioners would offer the vaéancies to the retrenchees

according to their length of service, 7 person with

longer length of service in a particular category would

é ; be ....
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be offered the job first and then the other
retrenchees in that order. After exhausting the
retrenchees, if there are still more vacancies

available, those may be filled by any other method

provided under the Rules, These directions would

be applicable to all the retfenchees lrrespective of
1
whether or not they were applicants before the CAT.

Copy of this order, attested by the

22nely fles s b
@@ﬁ&tﬁé§g§§£ﬁ%¥, be given to the counsel for the

parties,
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In the matter of
Md.Hatim Ali
~ Vill-Yairipok Bamon Leikai,

‘Manipur.

............... Petitioner
Vs |
Shri Kamal Pandey & Ors.
Secretary to the Govt. of India
Ministry of Home, New Delhi - ceceeereens Respondents

-

COUNTER REPLY ON BEHALF OF THE RESPONDENTS

Most respectfully showeth:

Preliminary submission

o)

1. That the contempt petition is absolutely misconceived and
misleading -and is filed is abuse of the process of law. The
answering respondenfs have deep and high regards for the
orders of the Hon'ble Tribunal and they cannot think or act

contrary to the spirits of the orders passed by the Hon'ble
Tribunal.

2. That at the outset it is respectfully submitted that the

respondents have not dlsobeyed the order of the Hon'ble

“ | : Trlbunal dated 16 22000 in any manner. It is respectfully
‘ submitted that vide order dated 16.2.2000, the Hon'ble Tribunal

was pleased to direct the respondents-that the petitioner may be

absorbed in the vacancy that may occur for census of 2000, in a

suitable post which he is entitled to following the judgement of

the Hon'ble Apex Court. It is respectfully submitted that
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admittedly,‘in the year 1991, the petitioner was temporarily

appointed as LDC in the Census Department for the purpose of |

census operation 1991 and therefore, his claim could be
considered for the temporary post of LDC only created for
Census 2001. But, for 2000-2001 census, no post of LDC was

created at all. So,if no post of LDC was created, the petitioner.

~ cannot complain disobedience of the order of the Hon'ble

Tribunal dated 16.2.2000.1t is respecfully submitted that the

order of the Hon’ble Tribunal was cqnditional. The Hon’ble

Tribunal directed respondents to absorb the petitioner on

availability of the vacancies and subject to his suitability for the

post. Here it is respectfully submitted that there was no post of
LDC available for census of 2000-2001. |

3. That in all fairhess, it will be pertinent to submit bef(‘)rev this
Hon'ble Court that the following temporary posts were created
for census 2001 in respect of the Directorate of Census

Operations, Manipur:-

1. Statistical Investigator Gr. II Group B 1 Post
2. Assiétant . “Group C ' 1 Post
3. Confidential Assistant ~~ Group B 1 Post
4. Sr.Artist/Artist GroupC - 1 post
5. Statistical Investigator Gr.III Group C 2 Posts
6. Compiler .. GroupC 3 Posts
7. U.D.C. Group C 2 Posts
8. ﬁaftry _ Group D . 1Post

It is submitted that no post of LDC was sanctioned for this

Directorate.

. 4. It is respectfully submitted that from the ordér of Hon'ble

Tribunal, a writ petition was preferred on the Hon'ble High

Court of Guwahati vide WP(C) No. 2532/2001 and vide its order -

dated 7.6.2001 passed in respect of this writ petition, the Hon'ble

High Court was pleased to clarify as follows:

Y
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"However, we, as a matter of abundant caution, make it clear that
the petitioners would offer the vacancies to the retrenchees
according to their length of service. A person with longer length of
service in a particular category would be offered the job first and
then the other retrenchees in that order. After exhausting the
retrenchees, if their are still more vacancies available, those may

be filled by any other method provided under the rules.”

Therefore, in obedience of the order of this Hon'ble Tribunal, as
clarified by the Hon'ble High Court, the answering respondents
have given temporat:ily three posts of Compilef to such people
who have longer length of sefvice while working as census
employee during censusv 1991, as at this time only three posts of
Compiler were vacant.The applicént was not suitable for the
post as he earlier worked for a different post and therefore he
was not suitable for the post of Compiler. In view of the above, it

is respectfully submitted that the respondents have mnot

* disobeyed the order of the Hon’ble Tribunal in any manner, let

alone wilful disobedience. The allegation of wilful disobedience is

, therefore, absolutely false.

5. That the order of the Hon'bie Tribunal was passed on
16.2.2000, thus the contempt petition filed on 4.10.2001 is barred
by limitation. It is respectfully submitted that in the Cmitempt of
Court, no contempt petition can be entertained after expiry of
one year from the date of the order of the court. It is also
relevant to mention here that there is no such rule under which
delay occurred ip filing contempt petition' can be condoned.

Therefore, the contempt petition filed belatedly is liable to be

dismissed on this ground alone.

6. That it is respectfully submitted that the draft charges placed
on record by the petitioner is absolutely vague and cryptic. The

petitioner has nowhere mentioned any act of omission or

commission in the conduct of the petitioner as the confempt of

court. Thus, the contempt petition is absolutély misconceived

lr



and baseless and therefore deserves to be dismissed on this

ground itself.

PARAWISE REPLY -

1.. It is respectfully submitted that in para 1 of the contempt
petition, the petitioner has deliberately not disclosed the fact that
during 1991 Census oepration, he was appointed as LDC and
that for 2001 cehsus, no post of LDC was created. The petitioner
has tried to conceal the material fact from this Hon'ble Court
and has approached the Hon'ble Court with superficial

comments.

2. The contents of para 2 of the contempt petition are
misconceived and baseless. It is respectfully submitted that as
per the directions of the Hon'ble Tribunal, the petitioner was to
be considered on availability of such vacancies for which the

petitioner could be considered suitable. As the petitioner was

. engaged as LDC only for 1991 census operation, the petitioner

was not suitable for any other temporaty post which was created

and vacant fér 2001 census operation. As far as the post of

"Compiler is concerned, in obedience of the order of the Hon'ble

Tribunal, clarified by the Hon'ble High- Court, the posts were to
be filled up according to seriority of the employees.The
employees who had worked in the same post (earlier known as
Computor ) and were having longer length of service in census
operation 1991, were considered and have been adjuSted
temporarily against the three vacancies in this grade._ In order to
make the picture more clear, the temporary post created for
census 2001 in respect of Directorate of Census Operation,

Manipur are mentioned below:

1. Statistical Investigator Gr. II Group B 1 Post

. 2. Assistant GroupC 1 Post
3. Confidential Assistant Group B 1 Post
4. Sr.Artist/Artist - Group C 1 post

5. Statistical Investigator Gr.IIl Group C 2 Posts
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6. Compiler - Group C 3 Posts
7. U.D.C. Group C 2 Posts

8. Daftry Group D 1 Post

Of the above posts, only three posts of Compilér were

vacant. Since the petitioner earlier worked as LDC during

census 1991, he was not considered suitable for the post of

Compiler.

3. The contents of para 3 of the contempt petition are again
misconceived and misleéding and the same are. denied. It is
respectfully submitted that it.is apparent from the order of the
Hon'ble Tribunai that the same was a conditional order. In fact,
in view of the order of the Hon'ble Tribunal, the Ppetitioner was
to be abskorbed on availability of the Vacancy for which he could
be suitable. In fact, there was no such vacancy available for
which he could be suitable. As far as the post of Compiler is

concerned, the same was to be filled up by the persons who had

* earlier worked in the same post ( earlier known as Computor )

and have l»onger length of service of census 1991. Thus, persons
who had worked as Compiler and had longer length of service in
census operation 1991 have been adjusted against these
temporary vacancies. A copy of the engagement order issued to

the three persons are enclosed herewith as Annexure- 'A’.

4. The contents of para 5 of the contempt petition are absolutely
false, frivolous and misleading and therefore the same are

denied. It is fespectfully submitted that the order of Hon'ble

Tribunal was a conditional one. As per the order passed by‘the-

Hon'ble Tribunal, the petitioner was to be re-engaged on

availability of vacancy for 2001 census subject to his suitability.

.As there was no such vacancy created for census operation 2001

for which the petitioner could be suitable, he could not be re-

engaged. As far as the posts of Statistical Investigator Gr. II,

Assistant, Confidential Assistant, Sr. Artist, Stat.Assistant, UDC

and Daftry are concerned, there was no vécancy in these posts

and moreover the applicant was not suitable for these posts. As
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far as the post of Compiler is concerned, the same was to be
filled up by the persons who had earlier worked in the same post
(earlier known as Combuter) and have longer léngth of service
of census 1991. Thus, persons who had worked as Compiler and
had longer length of service in census operation 1991 have been
adjusted against these vacancieé. Thus, the respondents have not
disobeyed the order of the Hon’ble Tribunal in any manner, far
less in a wilful manner. The respondents have deep and high
regards for the orders of the Hon'ble Tribunal and they cannot
think or act contrary to the spirit of the order of the Hon'ble
Tribunal. From- a perusal of the draft charges it is apparently
clear that even the petitioner could not point out a single act of
omission or commission of the respt'mdentS which may

tantamount to contempt of court.

3. The cﬁntents of para 6 of the contempt petition are absolutely
false, and misleading and therefore the same are denied. It is

respectfully submitted that no time limit was specified by the

Hon'ble Tribunal in the order dated 16.2.2000. In the said order, |

the Hon'ble Tribunal was pleased to direct that the petitioner
may be absorbed in the vacancy that will occur for census of
2001 in a suitable post. So, the order was conditional and was to
take effect on fulfilment of condition No.l i.e. availability of
vacancy and condition No. 2 i.e. subject to suitability of the
petitioner for the vacancy. For census operation 2000-2001, no
such vacancy for which the petitioner could be treated suitable
was created and hence he could not be re-engaged. It is,
therefore, submitted that the respom.ients have not violated or
disobeyed the order of the Hon'ble Tribunal in any mannef,far
less willfu'lly or deliberately. The respondents cannot even think
or act contrary to the order of the Hon'ble Court and the
respondents have deep and high regai'd for the Hon'ble Court.
The petitioner is'trying to create selfstyled conflict with the

* judiciary which is not in existence anywhere at all. As no

vacancy for which the petitioner could be suitable was available,

he could not be absorbed.

};3\ f
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6. The contents of para 7 of the contempt petition are again
eXposing the petitioners. From the averments contained in this
para it is apparenﬂy clear that while the petitioner is aware of
the fact that no contempt of court has been committed by the
petitioner, once the Hon'ble Court is involved and ordered, the
respondents are bound to implement the same. However, the
order has to be implemented as per the spirit of the same i.e. on

fulfilment of the condition imposed by the Hon'ble Court itself.

7. Tt is respectfully submitted that the contempt petition has:
been filed in abuse of the process of law and not for the purpose

of justice.

8. It is respectfully submitted that the contempt petition is

misconceived and devoid of merit alid deserves to be dismissed.

Prayer

In the above premises of the case, it is most respectfully
prayed that the Lordships of this Hon'ble Tribunal may most

graciously be pleased to dismiss the contempt petition.

And I sign this affidavit in this {6 th day of November,
2001 at [vpbod. |

e D o S

Egnéi?ed/by _ Deponent
| 1% '
\ ) - ' :

cate
Solemly affirmed and declared before
me by the deponent, who is identified
by Shri - C- \VD\\WM—’Advocate

on this | { th day of November,2001

Wy Baeh

Magistrate/Advocate
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OFFICE OF THE DIRECTORATE OF CENSUS OPERATIONg,
MANIPUR '
Yumnam Leikal,
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Imphal-795001
July 30, 2001

O R D E R

Whereas the Hon'ble Central Administrative Tribunal,
Guwahati Bench in its order dated 16-2-2000, 2-3-2000.
22-12-99, 16-2-2000, 20-1-2000. 16-2-2000 and 22-12-99 1in
soSpect of OAs 52/2000, 82/2000. 364/997 50,2000 415,99
51/2000 and 363,/99 respectively, directed the respondents:
(Govt) to absorb/consider the applicants against the teme.
pPorary posts to be created in connection with the Census
2001 and whereas the Hon'ble High Court. Guwahati in its
order dated 7-6-2001 in respect of writ Petitions No 28531/
2001 to 2537/2001 which were filed by Government against .
the aforesaid orders Oof the Hon'ble Tribunal, uphoiding the
Hon'ble Tribunal's orders with modifications, directed to
Offer the vacancies in the Census posts to all the retren-
chees oOf the previous Census including the applicants in the
orde; Of their seniority i.e., the duration of temporary
services rendered by them in the previous Census,

‘“hereas 3(§hree) temoorary posts of Compiler (known
is Computor egrller) sanctioned upto 28-2-2002 created for
~CGNsus of India 2001 are lying vacant in this Directorate.

Whereas as per the directions of the Hon'ble High
C?urt contained in its order dated 7-6-2001, the seniority
list of the retrenched Census employees based on the length
Of the temporary service rendered by them in the previou§
Census Nas been prepared and 3(three) retrenchees have been
found eligible for (three) vacancies of Compiler as they
broadly meet the recruitment qualifications, )

. Now, therefore, as per directions of the Hon'ble High
~ourt, the following seniormost retrenched employees of 1991
Census in the grade of Computor are hereby re-engaged to the
short term vacant posts of Compiler in the pay scale of
RS. 4000-100-6000/- w. e, f, the date of their joining duty ti1l
28-2-2002 or till the abolition of the POsts whichever is
earlier : ’ : ‘

(1) Smt, Usham Kamila Devi

(2) 1d. abdul Kalam Shah

(3) 3hri Thokchom Basanta Singh
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The re-engagement of the above retrenchees will bhe
. bound by the following tennv and conditions :- ~ ‘
(1) Thelr rO—enqagement will not bootﬂJ upon them ‘ 2}//
any right for reqularisation in the posts. in which
they are appointed and in any other posts and their
scrvices shall be terminated at any time without
asolonlng any reason thereof ; '

(2) As the posts are created to attand to the: additional

- work of Census of India 2001 and likely to be discontinued
on or before 28-2-2002 thelr services shall stand ter- .
mingted on the discontinuaticn/abolition of the temporary
posts created for Census of India 7001 and the 60vt shall -
have no liability thernnfter

(3) The re-engagyement is given strlc*ly as per Jonlority
as per the directicns of the Hon'ble High Court in the
aforesaid order agailnst the avallable_vacan01es

. y@h

(3, Birendra Singh) -
Asstt, Director of Cenaus
Operations. Manipur

Memo NO, A.12021/5/98-apptt(pt)/ ° Imphal. the 30th Jul/Ol

Copy to :- 1) The applicants of the OAs mentioned
above for information.

N
~—

The Registrar General, India

2/a, Mansingh Road. New Delhi
Ww.r.to JRG's letter No, A,28011/
35/2000-Ad,II dated 23-7-2001 for
informaticn,

3) The Pay & Accounts Officer(Census).
AGCR Building, 4th Floor, D-Wing.
New Delhi~110002

4) The HC/Asstt. of this office for:
information and necessary action,

o \
§ An ~ 5) Other relevant ¥iles,
v ~2\””M{4r§iQ9ij’f

) 2%
4 .
/A s \ .
I L
— _ ¢; }“ . (s. Birendra 5ingh)
?;\ Vi ,APM”A : , Asstt, Director of Census
: 'BJO o~ ' : Operations, Manipur
C, vl 7 9 Vo .
&

” - @ o, i y
o Glab Oc ”



