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(See Rule 42)

IN THE CEMATRAL ADMIN IBTRATIVE
GUUAHATI BENGHsGUWAHATI.

TRIBUVAL

LRDERS SHEET

APPLICATION NO. 4S5 /ooy
Wy 0.A. 8'27/9\4990

Applicant () K. & Lo
T . v Thadaraa
\; Reispdndarkt(S) _K PO\N\JL{_f totes .
S w
o ﬁqvocata,for the Appl&cant.

. ED,K4§;U¢MAWRA> gg,ggoth\A\)\),k“y(oupr

CgSsa.

vocate for the ResPondant=~

;-"ﬁld
» Not ‘ of‘ the Reglstry I Uate ¢ {rder of’éthe Tribunal
i - | T ' ‘ -
i;'\,\,L W,r ?q\»\\wpa +9.01 Issue notice. Returnable by 8
N : | j wesks.
s 1 bﬂ b ] 1 List on 15/11/01 for ke ordar.
Qﬁvwvva-v( A Aue M‘\Wﬂ -

?TWVY“% 4ov Yo w\«»y(muﬁa/xm b (/\‘\
; ) Y C | \.% ,
- @ o Tcia c”“k . ( gbm er G\-vﬂ Vice-Chai rman
Tush, » w | hs.u.og List on 20/12/01 to enable the
sl 8271’3\ j I respondents to file reply, if any.
4 ‘ Qoo
_Pﬁ/ﬁi Jﬁﬁxfﬁk- b Member Vice=Chairman
Werllls | Gk ML\M Q o .
QMJAch, ko.12.01 Respondents has file4&he reply.
| ' 0List this matter on 21.12.01 along-
i <fp§ with C.p. 37/2001 for order.
| Saakon Dy ! R, [~
QL )
% ) Member vice~Chairman
] l mb ﬁ
—?SL-!‘;‘Q@JW‘P Q-LY SRS 0
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Notice frefanecl W’“""’ﬂ‘ﬁ C.P.No45/2001  (0.A.N0.82/2000)

D V/aYe ) 7Ke.
o Sy 9 byHgdfd.

-~

P

“ﬂc’ 21.12.2001 Heard the learned counsel 'for the
DINo 3860 N3 g)ﬁ °Z/ partles .at some 1ength In the course of hearing,
O//o/ gfrlo—fo/ ' Mr S. Sarma, learned counsel for the applicant

stated that he wants  to ‘place. fresh materials

/

_ ) N ".Hf'to show ‘and 1 estabhsh that desplte vacanaes the
v @ ) Q | . fte lOO'TJ' aree | apphcant ‘:'iuas“ not appomted ‘The apphcant is
t \ allowed two weeks time to place the materials
SR pusedes] o
and the " respondents shall thereafter get three

weeks, __ti'}r‘l'e"teh'“c'cli'iihter the same. List the matter

on 4.2.2002 for further hearing.
L L t/&(m\,,

Member . N Vice-Chairman

ggdhﬁ’

nkm ' ' S ey
[ ]

i 4
ARs per orcer dated 21,12,200%, the -
matter was posted for hearing, The applicant

also filed its additional rejoinder. Mr.BiC.
Pathak, learned Addl, C.G.5.C. for the
respondents has stated that they requzre"‘
smma tlma to file reply in terms aof the
oraer; Since, uithln the specified tiwu“~
thay could not Flle the sama aad conslderi-

¢Lbﬁh95\w‘“® P N/Z | " ng the facts of the case, ue alloued d o
. R = . rurther three weeks tims to the raapowaents
= : to file: ‘the reply, if any and the mattar
VP 22C2- shall be listed for heéring on 5,3, 2002.
Further, no adfeurnmant shall be granted

ta the respcndents,¢n4 UAA; Byeed

- List on 5 3.2002 for hearing.

. e . . . . _ X

L QM&C«CQLN\ | er\\‘__—_——‘/

Member " Vice=Chairman
mb
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We have heard Mr.S.Sarma, lea-
rned counsel for the applicant and

,also Mr.B.C.Patnak, leanpmea Addl.

iC.G.S.C. for the respondents. Mr.

- dood cause
case, more

:lﬁaﬁﬁéédéﬁ\éél”\

.Pathak prayed for time on the ground-

{that Mr.A.K.Bhdrdwaj, learned Sr.C.G
ES.CQ who had. attended the CeP. on
‘earlier occasions is not not availa-
‘ble today due to his preoccupations
;Mr.N.C.Sen, Deputy Director of Cen-
' sus Operations sent instruction to
"MrePathakd
‘ment.

for praying for adjourne
Be do not find that it is a
for adjournment of the

80, the case wag consi; J

-dered at length on earlier occasions
in presence of the learned counsel
for the parties. Cdénsidering the
_materials on record, we are prima

' facie of the opinion that it is a

- £it case to invoke contempt jurige
-diction. The respondent No.2 Shri

| J.K.Bandia, Registrar General of
' India and respondent Nd.3 Kh. Dinae

mami Singh, Director of Census Opera-

ftions. Manipur are ordered to appear

in person on 19,3.,2002 on which date

charges will be framed and read overs
- and explained to them.

List the case on 19.3.,2002

l/’f“”/’\;/

Vigce~Chairman

" accordinglye.
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" 19.3.2002

|

W

4

«2002 Heard Mr .B.K.Sharma, learned Sr. -

counsel and Mr.M.Chanda, dgarned cou-
nsel for the applicant aﬁég;léé Mr.
K.N.Choudhury,:‘learn Sr.counsel and
r.A.K Bhardwa; ang’ Mr.B.C.Pathak,

5.3.2002 the respcndent
ia, Registrar General and
ssioner, India appeared

Vice~Chairm

‘Heard Mr.B.X.Sharma, learned Sr.counsel

and  Mr.M NChanda, learned counsel for the

& :
l applicant ; and ‘also Mr.K.N .Choudhury, Sr.counsel

a551sted by Mr.A.K. Bhardwaj and Mr.B.C.Pathsk,

t

' 1earned Add1l.C.G.S.C. for the respondents.

In terms of the Tribunal's order dated
5.3.2002 the respondent WNo.2 Mr.J.K.Banthia,
Registrar General and Census Commissioner, India

and respondent No.3 KhDinamanl Singh, Director

~of Census Operations, Manipur appeared in person.

Dir.K.N.Choudhujfy, learned Sr.counsel for the

~ contemner pfays- for some tﬁ.me to look into the

matter afresh.

; . 'i. {/\_/\/

b \ Vice~-Chairman
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Notes of the - Reglst£§aa eDagé “"Torder of thg_Tribunal

Bl

. B.C.Bas and Mr, B.C.Pathak, learned

e P - mioe

Heard Mr, AanBhardlﬁj, l‘!rc

ﬁddl. C.G+.S5.Ce for the Respondents
and also Mr. M.Chanda,
ror the applicant,

Mr. A.KeBhardwaj, learnsd
counael for the R°s°°"a3ﬁ§3 submitted

‘that the Respondents Aava mada napxgé-

learned counsel

3anta$ioa to=-day, He also stated that
it is not convenient to come again for
this case befors 3 rd May,2082, After
‘hearing learned counsel for tha parties
‘the next date of hearing is fixed on
3.5.2002,

List on 3.5.2002 for hearing.

LUt

Member

Heard counsel for the parties.

' Hearing concluded. Judgment deliwered
- in open Court, kept in a separate

sheets.
The contempt petition is closed.
in yxxuit terms of the order.

;\deLN%\ (——~"

. Member

Vice~Chalrman




] T ‘ T
F 2R TIRN A4 ¢ o
‘ < .
; B " & :‘
— '
.
R 3
Not es of the R .w T ez, a»ua:m.&-uhsua— ] ‘
| eg_]_stry S e e .
B . SV 5 i
- - Order of the Trj
" e R T e e . r l ‘
S— N S
‘ £ P »'_ve—a.«ranzz;r '
| e " T e s e
| ) | | o ' e ot e
- + L] * ¢ ’ : v :
N . s B r :
. B . e * - ‘
.
S B! '
, . . . ‘
i
. [ M 3,,'
or '
“* r ! ‘.
.
.
. - * :
. .
. . P .
) .
} .
. - - - R ) ‘
& ) .
B ’
S
‘ .
'. :
: .
\ X ' |
\ " ’ '
) .
| .
|
'
.‘ .
,
A '
| ,
H f '
v
A ‘\ . ) .
| .
! . '
f 3 ‘ ’ :
e
s 2 *
(3 ‘l ' | :
ot .
Ny N
X :
. ': : '
. '
d !
1
4 "
:
: :
;
. 2
t
?
.
-
Ty
R
o
) .
4
. :
“ .
: £l M
. i
. i
.
’ + . ‘\
. ; “ i
. o \ : f
’ e
V R :
| . . i '
L , A
».’ r " ‘;
, , T
g i
i ; |
‘ K . e 4
LT ’ ) {: 5
] 7 . )' :
! .. ) O
. 1 .



o

BAE SRS |

5’/ m o h ‘ | Contraj Admisistrative Tridungp | |
L 24 SeP2mn
‘ EALAG ST

‘1 i ,ﬁmﬁ._Guw&hati Benen

b I

Flad oy
Das |
Adve S
21 |qlasol

BEFORE THE CENTREAL ADMINISTREATIVE TRIBUNAL .
GUWAHATIT RBENCH:

[ NOc",f%S:J.Eﬂﬁln

Im OfA No.o 2272000

IN THE MATTEE OF

' An application under Bection 17 of L

P [ the Administrative Tribunal’s Aot

¥

.
AC g 198%  read with Fule 24 of  the CAT 1

iprocedurel RBules, 1987,

- AND -

| IN THE MATTER DF

f Judgment  and order dated 2.3.2000
L _ passed in 04 No.o 82 of 2008 and  the :
‘ judgm@nt and order dated 7.6.7001 T
passed by the Hon’ble Gauhati  High

! C Court in WPOD) No. 2E33/2001.

ﬁ IN THE MATTER OF

| Willful and deliberate violation of g

Lhe above orders.

~ AND -

IN THE MATTEE OF

Shri KH.85., Theimi.

Vill. Hundung, Ukhrwl, Manipur.

eow Pebitioner

st

Shri Kamal Fandey, secrebary  to

L | | N




*
t

-

i - R 2

;

i .

I th Government of India,
1 '

i;

! Mimistry of Home, NMew Delhi.

; 2. Bhri J.¥. Bandia, Fegi

General of India, 28 Mansing

1
b Foad, New Delhi-1l.
I

3

Eh, Dimamani Singh, Dirsctor  of
| Census Operations, Manipur,

j Tmphaal

; e w. Bespondents/Contennsys

i The humble petition on behalf of  the petitioner

ihovenamsd;

MOST RESFECTFULLY SHEWETH.

1o That the petiticoner iz & retrenced Ccensus

oyee who had been working under the Fespondent  No.

aperation. His service  was

vimtence of vacancy in bthe cadre

o

Ih
B and other Group O vacancies.

was nobt considered for absorpbion

group O varanty against census operation of 2000

-

-

T

=3
K("

i

wizll as the regular vacancies, he had  to approach

o
i g
i

Mom’hle Tribunal by filing OA No. 82/2000. The said

sad on by an ovder dated 2.3.2000 with =&

divection to the Respondents to absorb the Fetitioney

i :
k p EREEE N e g e e g e g fa T e e T T
vailahle Group U vaCanoisas. D SR NY

!f

Lo
G P et e T ——— e e T ey C@,
, s = T VT ‘
S L_;,—_/‘»—\_J e v’{ S T R S S SN i

r "
Clrn e e T e T T e T T s T e T LT
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3

et

aid orders are annexed as

Copies  of  the afor

ek #

AireEsi

cnondents without dmplemsnting T

D, That the

arder filed review application No.o 1272800 for a review

oy oy in

the review application, the Fespondents did rink

aid orders of the Hon'ble Tribunal

iaplensnt the afors

and  kept on violating the same. Eventually the review

application
Reing agorieved, the Respondents as the writ Febtitioner
approached  the Hon'ble Gauhati High Court by filing

WEICS Mo. SSE3/2001. The Hon’hble High Court was pleased
ke dismiss the writ petition by its order dated

7E.TM1  with & dirvection to implement the orders  of

this Mon'hle Tribunal within 135 days.

A copy of the said ovder dated 7.6.2001 is

o, The Petitioner craves of

fo produce the copy of  the

myder passed in the review application.

5 mf  the Hon'ble

5. That inspite of

pondents are not implementing the sald

NC TR o -

and  are still wilfully and deliberately

o .
YR

vinlating the same. Although in respect of some cbhers,

whio  were also party to similar procesdin
hefore this Hon'ble Tribumal as well as in the  High

wendents have implemsnted  the

Court, the sams very

zimilar orders  of

appointing  them, but the Fetitioner has

from being appointed in clear  vioclation of o th



AREmIITIOIINTOLCESTIO UL LT L. L

Tovders of the Montbhle Courts. Fe it stated

aforemsaid

hera that all the Respondents have

aerved with bteh copies of the aforesaid ovders and they
being party to the said proceedings are well aware  of

the above orders,

. That the FPetitiorer states that the original time
o’

limit fiwed by the Hon'bhle Tribunal as well as the Lbims

limit {ized by the Hon'bhble HIgh Court has long expived,

spondents are sitting over the said orders
and  have not implemented the said orders and there by
they are viclating the sams willfully and delibsrately.
This is & wunigue case of its kind in which the
Fespondents have come into divect conflict with  the
Judiciary without showing any scant  regard to the
ovders  passed by the Hon'ble Courts. This heing
position  each one of them is liable for contempt of

coidy b procesdings and  appropriate punishment

provided for under the law.

ul

7. That fhe

biorey

That apart v om

initiation o f contempt 3

ading against the

ordents, appropriate ovders are al

raguired to be
passed invoking the power wunder the Buls 24 of ths CAT
tProcedure) Rule, 1987 towards effective implementation

af the arders of the Hon'hle Courts.

.  That the Petitioner submits thalt in view of the
above position, he ds now  left with ri other

alternative then Yo approach this Honhle Tribunal onoe

iy

gain seeking justice and rvemsdy.
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the

oy

¥y b

enods of

~

been Tiled bonafids

and to

In the premises afore it s

most respectfully praved that ths Hon'ble

Tribunal would be pleased to issue notice

L the Respondents to show cause  as to

why contempt of court procesdings shall

rot be drawn up against sach one of  fhem

and also as to why necessary orders  be

rock

invaking the pover under Fule

Frocedurs) Rules,

effective  ilmplementaticon of the orders

af the Hon'ble Courts referved to  above

and upon hearing the partiss on the cause

that may be shown  and

o

perusal of bhe

records be please

appropriate orvder of punishment  of

R

pondsnts and Turther be  pleassd &0
|

pass appropriate orders towards effective

implementation of the aforesaid orders of

the Hon'ble Courts and/or be pleased  to

pass  such  further order/orvders the

A5

Hon'ble Tribunal may deem fit and pripar

wnder the facts and e

civoumshances of
case =X as to give complete relisf to the
Fetitionsr.,

act of kindness the

Fetitioner, as in

BVEY [7AY .



y 'DEAFT CHARGE

L The Respondents  in the contempt procesding are

guii 1ty of  violation of the orders

passed  dn 08 No.
Vrooe

affirmed by the Hon'hle Gauhati High Dourt  in

WS No. 2R22/2001 and accordingly they are liable for
contenpt of court procesdings.

A

Affidavite...




e o ;‘_1»

cand conversant with the facts and civcumstanos

| AFFIDAVIT

T Shri K.8., Theimi, resident of Vill- Hundung,
Khrul, Manipur, daughter of I Theimi, aged aboutb

¥

years, do hereby solemnly affirm  and state &

,s
i

fryllows @

i

1.

That I am the Petitioner of this instant petition

the

g

i
p
T
i
1]
o
e
m
i 1
i

uch competent bty swear this affidavit.

2. That the statements made in this affidavit and in

th@ ACCOmMPAanying application in paragraphs

i
‘lch€i.l%’k3 8' are  trus to my  knowledges : :
i
i
;

H

made  in paragvapha(;Lﬁvbiﬂrb are matters of

covids which T overily believe to be true and the rest

arg my humble submissions before this Hon'ble Court.

Tdentifisd by me

3'\ Lo ?; e
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 ECAMUNO. 4 ANNEXURE— 1

( See Rule 42).

En me cemm! Mmmastmiwe Tribunal W\
- GUWAHATI. BENCH .+ GUWAHATI

- 'c
i

- ORDER" ‘SHEET
APPLICATLON N0 & L/R0TT (L

,,f

waJ

Applicant(s). /<”(f<, : /< § D;Zé‘ (/7‘)&/(

!

. Advocate for Rcspbndcnt(s) /Lh

Rcspondcnt(s) Z"L’LOO» CZ )l}\&(*z, A% /)\p(/ oA

Advocatc for Apphcaul(s) /C/” /'4 /Q ('/\(‘/) hreas,

M- (0 Kan ks

(<. . (7\035/\,%0»«.4'.

C/r C.C

J O LN i,

vl

3 - ———

—

2.3.2000

Heard Mr S.8arma, learned counse]
for the applicant and Mr A.peb Roy,
learned sr.c.g.s.c for the respondents.

,ﬁiyggggzd_kwhkmmhmaidgs this application

ig dis;gosed of at the admission stage.,
»The applicant is g retrenched

.census employee and in this application

’,:he pPrays that he may be appointed against -

any vacancy in Group C posts that may
OCcur in connection with the census

[eperation of 2000 in the of fice of the

Director of Census Operation, Manipur.
The learned counsel for the parties

submit that the case is Squarely covered

contd..,
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Date { I
o Trhe—}

—

Order of "the Tribunal

i

3.3.2000
2 AR

Lo
v IARIPA i

'W' ,
'ﬁ3¥’$§s desﬁs{gpvéf the Tribunal dated
JEQ:;fzoq in '0.a.N0™4TS of 1999, o.1. ,
Siﬁghlqéfduﬁibﬁ'éf India and others. In
#149, BFger Lt was hela |

PV g R ngXE 1S a

S cte niy greed by the counsel
for ‘the parties that as per the

decision of the Apex Court in
Government of Tamil Nadu and
another vs. G.Md .Aanmendden and
others (1999) 7 scc 499, the
applicant is entil.ed to get the
appointment when the new wacancy
will arise. as pert the saig
decision the learned counsel for
the parties submit that the appli-
cant may:be-:4bsdorbed; in-the vacan-
€y that will occur for Census of
2000, in a suitable post which

he is_@pgitled,;o“fo;lowing tha
Judgment of''the Apex Court..,» -

Mr Sarma draws particular attention to -
para 4 of the judguent in Government of
Tamil Nadu and another ws. G Ml o Juntie i
udean and others (1999) 7 Sc& 499 in
which-fhe Hon ‘ble Supreme Court had
held as follows ; E

2y, - "Several-contenticns -have been
- ' .raised before'ius'lbut in view of
" the stand taken now by the appe-
llants, it is unnecessary to
examine them. On 11.3.1999,when
the matter came up before us,we
heard the learned counsel of both
sides at length and felt that
‘c0nsidering the special features
©of the case it would be appropri-
ate for the State Government to
fram¢ a scheme to absorb the
 respondéents and other employees,
who were similarly placed and
who have beesn tetrenched. on the
comnencement of the Census opera-
tions, persons who have regiate.-
red themselves in the employment
exchange ‘get jobs in that Depart.-
ment. However, when the projeact
is over, their employment would
comeito an end and they are retre-
nched thereby losing both the
nempl?yment and their position in
the gqueue in the employment
exchange. Bearing this aspect in
mind, the Government was asked

-to wdrk out an appropriate scheme:
i ! -
|

i s e = T

Ng .
: v L e, s
In view of the above, we dispdt Eis

this application with a dircction to the

regspondents to consider absorption of

[aRat N A s

Sl
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Pate ‘

Order of the “Cribunal

24342000

~ -

~

the applicant in a vacancy that will
occur for. Census Operations of 2000

~"for which the applicant is entitled

to. The respondents shall make app01nt~
gent immediately after.occurence of the
vacancy subject to the fulfilment of

. the eligibility conditions and in accor-

dance with law. S

The applicatlon is accordingly

. disposed of. No order as to costs.

SN —— e e e e oo

Sd/-~VICE CHAIRMAN
sd/ ~MEMBER (ADM)
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| ; 74 !
IN{THE GAUHATI HIGH QOURT ' \ g
o/ : i

: (HIGH CQURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,

t

MIZORAM AND ARUNACHAL PRADESH)

|
WRIT  PETITION (CIVIL) NOS. 2531/2001, 2532/2001, 1
2533/2001, 2534/2001, 2535/2001, 2536/2001 and \
|
{
{
|
|

2537 of 2001,

(1) In WP(C) No0.2531/2001 -

1. Union of India.

2. The Registrar General of India, New Delhi.
3. The Director'of Census bperations, Manipur.

cees Petitioners.
~Versus- o

Oinam Indramani Singh,
Imphal, Manipur,

PRP Respondent.

‘(2) In WP(C) No. 253272001 3= ’

Union of India and 2 others,
(as in WP(C) No. 2531/2001)

cenn Petitioners

-Versug-

Md. Hatim Ald,

Vill. Yairipok Bamon Leikadi,
"Manipur.

é ) co e Respondent,

]

(3) InWR(C) Noi 2533/2001 -

Union of Idé}a and 2 others.,
(as in WP(C): No. 2531/2001).

;o : -+ Petitioners, a
-Versus- ‘ -l

' W N .
Shri _KoSp&ThGi"\i;
of vill., Hundung, Ukhrul,
Manipur, -

csee Respondent.

(4) In Wwp(C) No. 2534/2001 3~

Union of India and 2 others,
(as in WP{C) No. 2531/2001) y

 eae Petitioners L

-Ve{sus~

Md. Hasim Khan,
of vill. Top,
Manipur. = :

; 1 os++ Respondent

(5) In WP(C) No. 2535/2001 s- '
Union of India and 2 others'
{as in WP(C).No. 2531/2001),

‘ e Petitioners,
-Versus,= '

.000..' 2




Shri A, Gopal Singh,
of.vill. Top,
Dist. Imphal, Manipur.

ceen Respondent,

(6). In WP(C) NO. 2536/2001 3-

Union of India and 2 others
(as in wP(C) No. 2531/2001).

caes pPetitioners.,
-Versus-

Th.'Basanta Singh,
of Bishnupur, Imphal.

ceoe Respondent.

(7) In WP(C) No., 2537/2001 g

Union of India and 2 others.
(as in WP(C) No. 2%531/2001).

oo v Petitioners
~Versuse
Md. Abdul Kalam Shah,
of vill. Yairipok,
Dist. Thoubal, Manipur,
coee Respondent,

PRESENT
THE HON'BLE THE CHIEF JUSTICE (ACTING) MR. R,S, MONGIA'

THE HON'BLE MR, JUSTICE D. BISWAS

For the petitioners 3+ Mr., K.K. Mahanta, C@gscC.
'

For the respdndents $  Mr, B.K. Sharma, Mr. U.K, Goawami,

Mr. R.K. Bothra, Mr. B.P. Sahu,
Advocates,

Date of Hearing and Judgment 3 7th June, 2001,

JUDGMENT AND ORDER (ORAL)

RoS8. MONGIA, C.J,(ACTING) 3-

This order will dispose of WP(C):Nos.2531/
2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001
and 2537/2001. fhé impugned orders,

Applications by the Central Administr
short, the CAT)though identical,

passed in the Original
ative Tribunal, Assam(for
are of different dates in

these cases. However, the ordeér passed in the Review

Applications is the same in all the

i

being taken from WP(C) No. 2531 of 2001.

. ’ . . L Y ) 3
W‘& _

Cases. The facts are




Application, \

9

We have heard Mr. K.K. Mahanta, learned
Central Govt. Standing Counsel appearing for the petitioners

and Mr. B.K. Sharma, learned counsel for the respondents.

The writ petition in WP(C) No. 2531 of 2001
ié against the order of ﬁhe Cé@tral Administrative Tribunal,
Guwahati Bench (for short, the CAT), dated 20th January,
2000, passed in Original Application No. 415/99 (Annexure-
B/7), as also the order passed on review filed by the
respondents (petitioners before us), dated 11th January,

2001 (Annexure-B/11), by which the Review Application was

dismissed,

}Instead of giving the facts giving rise to
the present petition, it will be apposite to reproduce the

ordeF: passed by the CAT, dated 20th January, 2000, as also

the order dated 1lth January., 2001, passed on the Review

A\
"

"20.1.2000.

This is a consent order as agreed by the
learned counsel for the parties. The brief
facts are as follows i

The applicant was appointed Lower Division

Clerk on 28,2,1991 in the Census Department for
the purpose of Census Operation of 1991, After
the operation was over, the applicant was
retrenched. According to the applicant the

up from January, 2000 and, therefore, some
vacancies will arise. The applicant having

representation dated 28.8.1996 for appointment

application,

applicant and Mr. B,S. Basumatary, learned Addl.
C.G:S.C. It is agreed by the learned counsel
for the parties that as per the decision of

the Apex Court in Government of Tamil Nadu and

in (1999) 7 SCC 499, the applicant is entitled
to get the appointment when . the new vacancy will
K arise. As per the said decision, the learned

counsel ...,

census operation for the year 2000 will be taken

X worked for almost two years submitted Annexure-5
in a suitable post. However, the representation
has not yet been disposed of., Hence the present

Heard Mr. S. Sarma, learned counsel for the

SROLAGE %o Go Md. Ammendden and others, reported
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coéunsel for the parties submit that the
applicant may be absorbed in the vacancy that
will occur for Census Operation of 2000 in a
suitable post which he is entitled to following
the judgment of the Apex Court.

The application is accordingly disposed of,.

Order dated 11.1.2001 on Review Applications 3=~

"All the Review Applications were taken
up together for consideration since 1t involved
similar questions of fac¢ts and law.

2. Number of applications were filed before
the Tribunal by the retrenched census employees
for regularisation -of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu- and another v,
G. Md. Ammendden reported in (1999) 7 scc 499,
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review applications
have been filed by the Union of India referring
to the communications those were gent to the
learned Standing Counsgel for the Union of India
by the concerned authority indicating the
policy decisions which were taken by the respone
dents. The aforementioned communications were
sent by the Ministry of Home Affairs and
Ministry of Finance, By the communication dated
5.8.1999 the Ministry of Finance issued certain
guidelines on expenditure management and to make
fiscal prudence and austerity which also mentioned
about the han on £1lling of vacant posts and

10% cut in posts, By the communication dated
14.2,2000 sent from the Ministry of Home Affairs
were also pertaining to £11ling up of Group C
and D posts in the Census department either by

promotion or on deputation stopping ad hoc
appointment from open market,

3. We have heard learned counsel for the
Union of India and also the counsel appearing
for the opposite party/applicants in the 0.2,

On perusal of the documents those referred to
earlier we do not find that those materisls
provide any scope for review of the earlier
judgment passed by this Tribunal, The materials
now produced by the review petitioners does not
call for review of the earlier order, The
power of review is not absolute and unfettered,
The power is hedged with limitations prescribed
in section 114/0rger XLVIX Rule 1 of C.P.C,

read with:section 22(3) (f) of the Administrative
Tribunals Act, 1985. No such ground for review
1s discernible in.the casge in handg, '

4, Under the facts and circumstances these

Review Applications are liable to be dismissed
and thus dismissed, 2

There shall, however,be no order as to costs."
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Apart from the fact that the order dated
20th January, 2000 is a consent order, we also find
nothing wrpﬁg or illegal in the same. The order is
in consonance with the dicta of the Apex Couft laid

down in Govt, of T.N, and another v, G, Mohamed Ammenu-~

" deen and-Z;hers, reported in (1999) 7 SCC 499. The

objection raised by the learned counsel for the

petitioners is that . in the aforesaid

- by thé.Apex Court ,
judgment directions were givenlkhat as per the scheme
'approved by the Apex Court the retrenchees may be
absorbed in any vacanéy that may be available in any
Government'Department, whereas in the present case, the
directions of the CAT were being confined only to the
Census Department. we are of the view that'if the
directions were being only confined to Census Department,
the respondents herein (the applicants before the CaT)
should have some grievance as the right of consideration

was being only confined to Census Department and not to

the other Departments of the State Government. Learned

counsel for' the respondents (applicants before the CAT).

has stated that he is satisfied with the directions
givén by the Ca7T,

We have also gone through the order passed on

the Review Applications. wWe fing no infirmity in the

. same. We concur with the reasoning adopted'by the CaAT.

While dismissing the writ petitions, we
hereby direct the petitio;ers to carry out‘the directions
given by the CAT within two weeks. However, we, as g3
i
matter of abundant caﬁtion, make it clear that the
petitioners would offer the vacancies to the retrenchees

according to their length of service. A person with

‘longer length}of service in a particular Category would

g , be ....
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be offered the job first and then the other
retrenchees in that order. After exhausting the
retrenchees, if there are sﬁill more vacancies
available, thosé may be filled by any other method
provided under the Rules. These directions would
be applicable to al} the retfénchees lrrespective of

\
whether or not they were applicants before the CaAT.

Copy of this order, attested by the
P>€.‘1 (4 ; if.:)nb ". o
Wmu&tgéggggiamy, be given to the counsel for the

parties,

”
Y
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GUWAHATI BENCH,GUWXHAT! ci§s
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C.P.Nh.as/Shiji "2 Bt ] e
in
0.A.N0.82/2000
—In the matter of
Shri K.S.Theimi
Vill-Hundung
Ukhru,bManipur. = s Petitioner
Vs
Shri Kamal Pandey & Ors.
Secretary to the Govt. of India |
Ministry of Home, New Delhi ~ ...eeeees Respondents

COUNTER REPLY ON BEHALF OF THE RESPONDENTS
Most respectfully showeth:

Preliminary.submission

1. That the contempt petition is absolutely misconceived and

misleading and is filed is abuse of the process of law. The

answering respondents have deep and high regards for the -

orders of the Hon'ble Tribunal and they cannot think or act

contrary to the spirits of the orders passed by the Hon'ble

Tribunal.

2. That at the outset it is respectfully submitted that the
respondents have not disobeyed the order of the Hon'ble
Tribunal dated 2.3.2000 in any manner. It is respectfully
submitted that vide order dated 2.3.2000, the Hon'ble Tribunal
was pleased to direct the respondents that the petitioner may be

absorbed in the vacancy that may occur for census of 2000, in a

suitable post which he is entitled to following the judgement of

the Hon'ble Apex Court. It is respectfully submitted that




admittedly, in the year 1991, the petitioner. was temporarily
appointed as LDC in the Census Department for the purpose of
census operation 1991 and therefore, his claim could be
considered for the temporary post of LDC only created for
Census 2001. But, for 2000-2001 census, no post of LDC was -
created at all. So,if no post of LDC was ci'eated, the petitioner
cannot complain disobedience of the order of the Hon'ble
Tribunal dated 2.3.2000.It is respecfully submitted that the
order of the Hon’ble Tribunal was conditional. The Hon’ble
Tribunal directed respondents to absorb the petitioner on
availability of the vacancies and subject to his suitability for the
post. Here it is respectfully submitted that there was no post of
LDC available for census of 2000-2001.

3. That in all fairness, it will be pertinent to submit before this
Hon'ble-Court that the following temporary posts were created
for census 2001 in respect of the Directorate of Census

Operations, Manipur:-

1. Statistical Investigator Gr. II Group B 1 Post
2. Assistant Group C - 1 Post
3. Confidential Assistant Group B 1 Post
4. Sr.Artist/Artist Group C 1 post
5. Statistical Investigator Gr.III Group C 2 Posts
6. Compiler Group C 3 Posts
7. U.D.C. Group C 2 Posts
8. Daftry GroupD 1 Post

It is submitted that no post of LDC was sanctioned for this

Directorate.

4. It is respectfully submitted that from the order of Hon'ble
Tribunal, a writ petition was preferred on the Hon'ble High
Court of Guwahati vide WP(C) No. 2533/2001 and vide its order
dated 7.6.2001 passed in respect of this writ petition, the Hon'ble

High Court was pleased to clarify as follows:
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"However, we, as a matter of abundant caution, make it clear that
the petitioners would offer the vacancies to the retrenchees
according to their length of service. A person with longer length of
service in a particular category would be offered the job first and
then the other retrenchees in that order. After exhausting the
retrenchees, if their are stiil more vacancies available, those may

be filled by any other method provided under the rules.”

Therefore, in obedience of the order of this Hon'ble Tribunal, as
clarified by the Hon'ble High Court, the aﬁswering respondents
have given temporarily three posts of Compiler to such peoplg
who have longer length of service while 'working as census
employee during census 1991, as at this time only three posts of

Compiler were vacant.The applicant was not suitable for the

post as he earlier worked for a different post and therefore he -

was not suitable for the post of Compiler. In view of the above, it
is respectfully submitted that the respondents have not

disobeyed the order of the Hon’ble Tribunal in any manner, let

alone wilful disobedience. The allegation of wilful disobedience is

, therefore, absolutely false. N

5. That the order of the Hon'ble Tribunal was passed' on

2.3.2000, thus the contempt petition filed on 4.10.2001 is barred _

by limitation. It is respectfully submitted that in the Contempt of
Court, no contempt petition can be entertained after expiry of
one year from the date of the order of the court. It is also
relevant to mention here that there is no such rule under which
d'elay" occurred in filing contempt petition can be condoned.
Therefore, the conte-mpt petition filed belatedly is liable to be

dismissed on this ground alone.

6. THat it is respectfully submitted that the draft charges placed
on record by the petitioner is absblutely vague and cryptic. The
petitioner has nowhere mentioned any act of omission or
commission in thé conduct of the petitioner as the contempt of

court. Thus, the contempt petition is absolutely misconceived

-



and baseless and therefore deserves to be dismissed on this

ground itself.

PARAWISE REPLY

1. It is respectfully submi.tted that in para 1 of the contempt
petition, the petitioner has deliberately. not disclosed the fact that
during 1991 Census oei)ration, he was appointed as LDC and
_that for 2001 census, no post of LDC was created. The petitioner
has tried to conceal the material fact from this Hon’ble Court
and has approached the Hon'ble Court with superficial .

comments.

2. The contents of para 2 of the contempt petition are
misconceived and baseless. It is respectfully éubmitted that as
per the directions of the Hoil'ble Tribunal, the petitioner was to
be considered on availability of such vacancies for which the
petitioner could be considered suitable. As the petitioner was
engaged as LDC only for 1991 census operation, the petitioner
was not suitable for any other temporaty post which was created
and vacant for 2001 census operation. As far as the post of
Compiler is concerned, in obedience of the order of the Hon'ble
Tribunal, clarified by the Hon'ble High Court, the posts were to
be filled up according‘ to seriority of the .employees.The
employees who had worked in the same post (earlier known as
Computor ) and were having longer length of service in census
operation 1991, were considered and have been adjusted
temporarily against the three vacancies in this grade. In order to
make the pictul;e more clear, the temporary post created for
census 2001 in respect of Directorate of Census Operation;

Manipur are mentioned below:

1. Statistical Investigator Gr.II Group B 1 Post

2. Assistant Group C 1 Post
3. Confidential Assistant Group B 1 Post
4. Sr.Artist/Artist Group C 1 post

5. Statistical Investigator Gr.III Group C 2 Posts



6. Compiler Group C 3 Posts
7. U.D.C. . GroupC 2 Posts

8. Daftry Group D 1 Post

Of the above posts, only three posts of Compiler ‘were
vacant. Since the petitioner earlier worked as LDC during
census 1991, he was not considered suitable for the post of

Compiler.

3. The contents of para 3 of the contempt petition are again
misconceived and misleading and the same are denied. It is
respectfully submitted that it is apparent from the order of the
Hon'ble Tribunal that the same was a conditional order. In fact,
in view of the order of the Hon'ble Tribunal, the petitioner was
to be absorbed on availability of the vacancy for which he could
be suitable. In fact, there was no such vacancy available for
which he could be suitable. As far as the post of Compiler is
concerned, the same was to be filled up by the persons who had
earlier worked in the same post .( ;‘:arlier known as Computor )
and have longer length of service of census 1991. Thus, persons
who had worked as Compiler and had longer length of service in
census operation 1991 have been adjusted against these
femporary vacancies. A copy of the engagement order issued to

the three persons are enclosed herewith as Annexure- 'A'.

4. The contents of para 5 of the contempt petition are absolutely
false, frivolous and misleading and therefore the same are
denied. It is respectfully submitted that the order of Hon'ble
Tribunal was a conditional one. As per the order passed by the
Hon'ble Tribunal, the petitioner was to be re-engaged on
availability of vacancy for 2001 census subject to his suitability.

As there was no such vacancy created for census operation 2001

" for which the petitioner could be suitable, he could not be re-

engaged. As far as the posts of Statistical Investigator Gr. II,

~ Assistant, Confidential Assistant, Sr. Artist, Stat.Assistant, UDC

and Daftry are concerned, there was no vacancy in these posts

and moreover the applicant was not suitable for these posts. As
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far as the post of Compiler is concerned, the same was to be
filled up by the persons who had earlier worked in the same post
(earlier known as Computer) and have longer length of service
of census 1991. Thus, pérsons who had worked as Compiler and
had longer length of service in census operation 1991 have been
adjusted against these vacancies. Thus, the respondents have not
disobeyed the order of the Hon’ble Tribunal in any manner, far

less in a wilful manner. The responidents have deep and high

-regards for the orders of the Hon'ble Tribunal and they cannot

think or act Contrary to the spirit of the order of the Hon'ble
Tribunal. From a perusal of the draft charges it is apparently
clear that even the petitioner could not point out a single act of
omission or commission of the respondents which may

tantamount to contempt of court. -

S. The contents of para 6 of the contempt petition are absolutely
false, and misleading and therefore the same are denied. It is
respectfully submitted that no time limit was specified by the
Hon'ble Tribunal in the order dated 02-03-2000.'In the said
order, the Hon'ble Tribunal was pleased to direct that the
petitioner may be absorbed in the vacancy that will occur foni
census of 2001 in a suitable post. So, the order was conditional
and was to take effect on fulfilment of condition No.l i.e.
availability of vacancy and condition No. 2 i.e. subject to
suitability of the petitioner for the vécancy. For census operation
2000-2001, no such vacancy for which the petitioner could be
treated suitable was created and- hence he could not be re-
engaged. It is, therefore, submitted that the respondents have
not violated or disobeyed the order of the Hon'ble Tribunal in
any manner,far less willfully or deliberately. The respondents
cannot even think or act contrary to the order of the Hon'ble
Court and the respondents have déep and high regard for the
Hon'ble Court. The petitibner is trying to create selfstyled
conflict with the judiciary which is not in existence an);where at
all. As no vacancy for which the petitioner could be suitable was

~available, he could not be absorbed.
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6. The contents of para 7 of the contempt petition are again
exposing the petitioners. From the averments contained in this
para it is apparently clear that while the petitioner is aware of
the fact that no contempt of court has been committed by the \

petitioner, once the Hon'ble Court is involved and ordered, the

- respondents are bound to imple_men't the same. However, the

order has to be implemented as per the spirit of the same i.e. on

fulfilment of the condition imposed by the Hon'ble Court itself.

7. It is respectfully submitted that the contempt petition has

been filed in abuse of the process of law and not for the purpose

of justice.

8. It is respectfully submitted that the contempt petition is

misconceived and devoid of merit and deserves to be dismissed.

Prayer
In the above premises of the case, it is most respectfully
prayed that the Lordships of this Hon'ble Tribunal may most

graciously be pleased to dismiss the contempt pefition.

And I sign this affidavit in this (4 th day of November,

2001 at | phot | _ |
L Donmas

cate

OW Deponent

Solemly affirmed and declared before
me by the deponent, who is identified
by.Shri % C. \PM b Advocate
on this| {, th day of November,2001

“Biwp banh
Magistrﬁte/Advocate
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PEOMLEOR ) OFFICE OF THE DIRECTORATE OF CENSUS OPERATIONS,

MANIPUR ‘
Yumnam Leikai,

Ho/No. A.12021/5/98-apptt(pt)/ 13 - ¥E-795001

-

Imphal-795001
July 30, 2001

O R D E R

Whereas the Hon'ble Central Administrative Tribunal,
Guwahati Bench in its order dated 16<2-2000, 2-3-2000,
22-12-99, 16-2-2000, 20-1-2000, 16-2-2000 and 22-12-99 in
respect of OAs 52,2000, 82/2000. 364/997 50/2000 415,99
51/2000 and 363/99 respectively, directed the respondents
(Govt) to absorb/consider the applicants against the tem-
porary posts to be created in connection with the Census
2001 and whereas the Hon'ble High Court. Guwahati in its
order dated 7-6-2001 in respect of “rit Petitions MNo 2531/
2001 to 2537/2001 which were filed by Government against
the aforesaid orders of the Hon'ble Tribunal, upholding the
Hon'ble Tribunal's orders with modifications, directed to
Offer the vacancies in the Census posts to all the retren-
Chees of the previous Census including the applicants in the
Ordeg Of their seniority i.e., the duration of temporary
Services rendered by them in the previous Census,

‘ Whereas 3(three) temporary posts of Compiler (known
as Computor earlier) sanctioned Upto 28-2-2002 created for
Census of India 2001 are lying vacant in this Directorate,

Whereas as per the directions of the Hon 'ble High
Céurt Contained in its order dated 7-6-2001, the sSeniority
list of the retrenchad Census employees based on the length
Of the temporary service rendered by them in the previou§
Census has been prepared and 3(three) retrenchees have been
found: eligible for (three) vacancies of Compiler as thay
broadly mect the recrultment quallfications, '
. Now, therefore, as per directions of the Hon'ble High
~ourt, the following seniormost retrenched employees of 1991
Census in the grade of Computor are hereby re-engaged to the
short term vacant poOsts of Compiler in the pay scale of
RS. 4000-100~6000/- w.e, £, the date of their joining duty till

28-2-2002 or till the abolition of the posts whichever is
earlier :

(1) Smt. Usham Kamila Devi
(2) 1d. Abdul Kalam 5hah
(3) 3hri Thokchom Basanta 3ingh



.

’

The re-engagement of the above retrenchees will he

bound by the following terms and condi

tions

—
-

(1) Their re-engagement will not bestow upon them
any right for regularisation in the posts in which

they are appointed and in any other posts and their
services shall be terminated at any time Wit

a551on1ng any reason thereof ;

on or before 28-2-2002 thelr services

shall

hout

(2) As the posts are created to attnnd to the additional
- work of Census oOf India 2001 and likely to be discontinued

stand ter- RN

minated on the discontinuaticn/abolition of the temporary
and “the Govt. shall -

posts created for Census of India 2001
have no liability thereafter.

l

(3)  The re-engayement is given strictly as per seniority
as per the directicns of the 1lon'ble High Court in the
aforesald order against the available vacancies,

zﬂbkﬁ

(3, Birendra Singh) -
Asstt Director of Cennus
Oporatlorm .

Memo NO, A,12021/5/98-Apptt(Pt)/

above for information.,

2) The Registrar General, I
2/A, Mansingh Road. New

Imphal.
Copy to :-~ 1) The applicants of the 0As mentioned

ndia
Delhi

Manlpur

the 30th Jul/01

Wer.td JRG'S letter No., A,28011/
35/2000-~Ad.1I dated 23-7-2001 for

- information,

3) The Pay & Accounts Officer(Census).

AGCR Building, 4th Floor, D-Wing.

New DelhifllOOO2

4) The HC/Asstt. of this office for
information and neccssary action.

Other relevant ¥iles,

Glah Oc
-8

Ak

(s. Birendra Singh)
Asstt, Diractor,of Census
Operations, Manipur

———



