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of the Registry 	 X 0a te 	 Ordgr of tha Trib-unal 

Issue notice. Returnable by 4 
ueeks 

	

(I 	 List on 15/11/01 for ki order. 
&& 

	

u 	 riem er 	 i.ce..Chairrnan 

mb 
hs.ii.o 	List on 20/12/01 to enable the 

I respondents to file reply, if any. 

	

AO 	 M abeH> 	Viajan 

). 

 

120.12.01 	Respondents has file,he reply. 

List this matter on 21.12.01 along-

with cap. 37/2001 for order. 

iT Member 	 vice-Chairman 

mb 

-• 

2rc5l 



••t 
c .P.No.45/2001 	(0.A .No.82/2000) 

'/-. N I Ic vi-  1-61 	 21.12.2001 	 Heard 	the 	learned 	counsel 	for 	the 

.1) tt/c 	4 -  gçj/ parties 'at, some length. In 	the 	course 	of hearing, 

Mr 	S. 	m'a:'Ierned 	counsel 	for 	the 	applicant 

stated 	that 	he 	wants 	to 	place 	f:resh 	materials 

to show 	and etabLsh that 	despite 	vacancies the 

applicant 	kas 	not 	a.ppoiiite'd. 	The 	applicant 	is 

a _gAiV allowed 	two 	weeks 	time 	to 	place 	the 	materials 

and 	the 'respondents 	shall 	thereafter 	get 	three 

weeks, time to cdüriter the same. 	List the 	matter 

on 4.2.2002 for further hearing. 

Member. 	 Vice-Chairman 

nkm 

4.2.02 As per oroer. dated 21.12,200, 	he 
matter was posted 	for hearing. The applicant 

also 	filed i8 auditional rejoinder. Pr.B'.C. 
Jhy Pathak, 	learned A'ddl 	C.G.S.C. 	for the 

respondents has stated that they 	require - some time to file reply in terms of the 

oroer1  Since, 	within t h e, specified tini —'-- 

they could not 	file 	the same a-ii considerj- 

ng the f'acts of'tha case, 	we allowe 

further three weeks time to the respondents 

to 	file.the reply, 	if anyan'the matter 

shall be listed for hearing on 50.200 

Further, 	no ad'ournment 	shall' be granted 

to the'respondnts.,, 

List 	n 5.3.2302 	for hearing. 

It 
Member 	' 	 /icChairman 

mb ' 	' 
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C.P.45/2001 (0.A.82/2000) 
* 

Mm+ 	.-. 	,•- c 	-. i_-. .-. 	 -. - - 	 - - 
L)1 L11 cey.LsLry 	Date 	 Order of the Tribunal 

.5.3.2002 	We have heard Mr,S.Satna, lea- 

..rneKI counsel for the applicant and 

also Mr.13.C.Pathajç, leannei Addi. 

'C.G..C. for the respondents. Mr. 

Pathak prayed for time on the ground-

that Mr.A.K.Bhardwaj, learned r.C.G 

S.C. who had attended the C.P. on 

ear1j.er occasions is not not avajia-

ble today due to his preoccupation, 

•Mr.N.C.$en, Deputy Director of Cen-

sus Operations sent instruction to 

.Mr,Pathak for praying for adjourns 
ment. 

We do not find that it is a 

ood cause for adjournment of the 

case, more so, the case was Corisi- , 

'dered at length n earlier occasions 

in presence of - the leared èounsel 

for the parties. Cdnsidering the 

I materials on record, we are prima 
facie of the opinion that it is a 
fit case to invoke contempt June-. 

:d1±ion. The respondent No.2 Shni. 

J.K.Baridia, Registrar General of 

India and re8pondent Nch.3 Kh. Dma-. 
mai Singh. Director of Census Opera 

tions, Manipur are ordered to appear 

in person on 19.3.2002 on which date 

ctarges will he framed and read over' 

and explained to then. 

List the case on 19.3.2002 

accordingly, 

Meer 	 Vice-Chairman 
bb 



19..2002 	Heard Mr.B.r(.Sharma,1earned Sr. 
Counsel and Mr.M.Chanda, 1 arnedcou-
nsl for the applicant add also Mr. 

\ K.1.Choudhur.1earnISr.counseI and 
\r .A.K.Bhardwaj an7"Mr .B.0 .Pathak, 

1rned Addl.C.G/s.ca for the respon 
'S. 	 dés 	

/ 
1j 'Ii terms/of the ITribunalls ord-

\. er\d 	cnn 

.5 

- - -T..---- 	 . 

S 	

' 	\ Mr.K.B- 	ia, Registrar General and 
• S 	 Census C 	ssioner, India appeared 

in perso. Mr .N.Choudhury, learned 
• 	' Sr .cou e 1 for t e aontember prays Lou 

some ime to icok •nto the matter 

afreh. 
• 	 .. 	Let the matter be isted on 2.4. 

2 02. The personal appeance of the 
S 

 

espondentsv are dispensea\with for 
the time being. 

Vice-Chairm n 
b 

19.3.2002 	geard Mr.B.T.harma, learned Sr.counsel 

and Mr.Mthanda, learned counsel for the 

S ,• , , applicant and also Mr . .N. thoudhu, sr.counsel 

. assisted 1j' Mr..K.Bhardwaj and Mr.13.C.Pathak, 

learned dd1.C.G.S.C. for the respondents. 

In' terms of the Tribunal's order dated 
S 	 5.. 

5 , 	5.3.2002 the responden 	No.2 Mr.J.K.Banthia, 

Registrar General and Cersus Cotmissioner, India 

• and respondent 1'io.3 Th.Dknamani Singh, Director 
S 

 of Census Operations, Manipur appeared in person. 

Nr.K.N.Choudhur', learned Sr.counsel for the 

continier prays for some tine to look into the 

matter afresh. 
S 	

Let the matter be\listed on 2.Lt.2002. 

The personal appearance of he respondents are 

dispensed with for the time be\ing. 

:. 
vice-Chairman 

	

bb 	
' 	 \ 

( 
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P. 45/2001 

.NO es.. of- the -Registry-.. 	Date  IIT JTII I 	E!iE EEIII 
2.4.02 	 Heard Mr. A.K.Bhardej, Mr. 

B.C.Das and Mr. B.C.Pathak, learned 

Addi. C.G.S.C. for the Respondents 

and also Mr. M.Chanda, learned counsel 

for the applicant. 

Mr. A.K.Bharduaj, learned 

counsel for the Respanditrkts submitted 
• 	 Li 	 , 
that the Respondents Mi,e made rspres- 

et&ton today. He also stated that 

it is not coftienient to come again for 

this case beroro 3rd May,2002. After 

• hearing learned counsel for the parties 

'the next date of hearing is fixed on 

'3.5.2002. 

List on 3.5,2032 for hearing. 

c LL(k& 
P1 ember 

Heard counsel for the parties. 

Hearing concluded. Judgment deliwered 

I in open Court s  kept in a separate 

sheets. 

The contempt petition is closed. 

in xzXxft terms of the order. 

Member 
	 Vice -'Chairman 

Sf1 .L 
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LCO*Z

Tribeaw  rAd 

3EFORE THE CENTRAL. ADMINISTRATIVE TR I BLJNAL. 
CiUWAHAT I BENCH: 

Ar 
C0P, 	NO, 
In OA No. B2/200 

IN THE MATTER OF 

An application under Sect: on 17 of 

the Administrative Tribunal a Act 

1985 read with Rule 24 of the CAT 

( proc:edure )F:ui.es 	19870 

AND 

IN THE MATTER OF 

Judqmentartd ':::rder dated 2.3.2000  

assed in OA Ni:, 82 of 2000 and the 

judciment and order dated 7060. 

passed by the Hon 1::il e (Eiauhat i High 

Court in WP (C: : Ni: 2533/2001 0 

AND 

IN THE MATTER OF 

W:i. 11 ful and deliberate violat:i.on of 

the above orcJers 

- AND - 

IN THE MATTER OF 

Shri K.S. The:i.mi 

V:i ii 	Hundunq Ui.::hru]. 	Marii pur 

ff i t. icner 

1. Shri Kamal Pandey, secretary to 

-4, 



A- 

- :: 

the 	Government 	of 	india y  

Ni r i at. ry of Home New Del h:i 

Shri 	J.K. Bandia 	RElist.rar 

General of India 	2A Mans I nq 

Road New Delhi-Il 

3 	:h Dinamani Sinqh Directc'r of 

Census 	Operat ions 	Mani pur 

iml:Dhal 

Resocndents/OOntemflerS 

Ill The 	humble petit ion on behal f 	of the 	petit icner 

N:o''en.. med 

M& 	PESPECTFULLY SHE WEJJ±!  

i 	 That 	the petit loner 	is a. retrenced 	cersus 

epoyee who had been workIng under the Respondent 	No 

3L 	dur I nc 	1991 	census 	operat ion His 	serv I ce 	was 

terAinated 	i nsf.:: i te of 	ex :i ston::e o f 	vacancy 	i n 	the 	cadre 

of bDC and other Group C vicanc ice 

2. 	That when his case was not consi dered for absorption 

:ii Any cjroup C vacancy açiai net 	census operation of 

as 	well as the requl ar vacancies 	he had 	to 	approa'::h 

te1Hon 1 ble Tribunal 	by 	filing OA No 82/2 	The said 

wie die posed on by an order dated 2 3. 2øO 	with 	a 

dirction 	to the Respondents to absorb the 	Petitioner 

net the available Group C: vacancies 

JiIi 	1111111D 



Copies oi'ie afc'resai d ordersrF aiirie<ecJ 	as 

Anne>ure-1 series 

3. That the Respondents wi thou.t implement i nc the sa:i d 

order filed review app]. i cat ion Nc' 12/200 f'::'r a review 

c' f the sa i d or.  der A]. t houcih there was no stay cr der i ci 

the review application the Respondents di ci not 

imp? ement the aforesaid orders of the Hon Lie Tribunal 

and kept on vi ci at I nci 1; he same Eventual I yt he review 

app? i. cat ion was dismissed by an order dated 11.1.2001.  

Bei ncj agr ievE:d the Respondents as the writ Pet it ioner 

approached the Hon bl e Gauhat I Hi ch Court by fil I rig 

WF' (C) NOr 233 /2i. The Hon' ble Hi cih Court was pleased 

I dismiss the W(] I pi ,i' n by its dr d 1cd 

76=21 with a direction to implement the orders of 

this Hon'ble Tribunal within 15 days 

A copy of the said cirder dated 7r6=21 IS 

anne:: ed as iflr±xi re2 The Pet. t :1 oner craves o I 

the Hon' bie Ti :ibunai to prodc.cce the copy of the 

order passed in the review application 

= That i nspi 1.::e of the above or ders of the Hon b le 

C:ourts the Reepc'ndent.s are not implementi rig the said 

orders and are still wilfully and del I berately 

violating the same= Al though in respect of some others 

who were also party tos imi lar prc'ceedi ncis i nit i. ated 

before this Hon' ble Tribunal as well as ± n the High 

ucu r t 	the same very Resporiden te have imp? ement ed the 

similar orders of this klcn' ble Court by way 	of 

appointing them b .......e Petitioner has been left out 

from 	being appointed in clear violation of . the 



\O 

afctre-:.a:i cJ orders of the Hon' I:1e Courts Be i tstated 

here that a 1 .1 the Respondents have been personal iy 

served with teh copies of the sfc'resa i. d orders and they 

bel nq party to the said proceedi nqs are well aware of 

the above or de s 

E. That the Petitioner states that the cr i qi na]. t lrne 

1 imi t fixed by the Hon ble Tn buns .1 as well as the time 

limit fixed by the Hon' bie HI iTh Court has long expired, 

but the Respondents are si tt I ng over the said orders 

and have n T lfflpiEmented the :a ci 'ii 'Jet 

they 	F violating the same w'llft' l y  and rJji 

This is a uni que case of its 1:1 nd I ri which the 

Respondents have come i nto di rec t con f ii c t wi t h the 

judiciary without shcwinq any scant regard to the 

or ders passed by t he Hon ' b is l::OUr ts This be i rig the 

posit ion each one of them is 1 lab is for contempt of 

court pri::ceed i ne and appropr late pun I shnent as 

provIded for under the law.  

7 	That the Pet I t loner states that 

initiation 	of 	contempt 	pnoi:::eedinq 

Respondents, appropriate i: ders are al so 

passed i nvok I nci the power under the Ru iS 

F'rOceJLkrS : Rule, 1987 towar cia si is': t I vs 

of the orders of the Hon' ble Courts 

a.3an t 	f rc'm 

against 	the 

r equ lied to be 

34 oft. he CiiT 

imp 1 ementat ion 

S. That the Pet it loner submi .L  that in view of the 

above position, he is now left with no other 

alternative then to apprc:ach this Hc'ri ' b is Tribunal once 

again sect.::  ing just. ice and remec:ty 



\\ 

19. That this anpi i cat ion has been filed bona f ide and to 

secure the ends of justice 

In the premises aforesaid, it is 

most respect: fully prayed that the Hon ble 

Tribunal would he pleased to issue notice 

to the Respc'ndent s to show cause as to 

why cc'ntempt of '::c'urt proceedi rigs shall 

not he drawn up aqa :i net each one of them 

and 5150 as to why necessary orders be 

not p9.5 ... d i nvc'k.i ng the power under Ru 1 e 

24 of the C:AT (Frcic?dure )Ru].es , 1987 for 

effect :ive imp lementat ion of the ':rders 

of the Hon' ble Courts refrred to above 

and upon lip;r i nci the j::ar t i es on the cause 

or causes that may be shown and on 

I ..... .1.. L ... 	.. 	... .......... L.... I ........1 	.1........ ... U. 	Lii 	 crt.j 	iJi 	JJ.1l.:<i:::.i±Ll 	iii 	jl.l.... 

apprcipr iste order of punishment of the 

Re: - rpnt..;nr1 further be p1 eased to 

pass appropriate orders towards ef fective 

i mplementat icin of the afc'resa i d orders of 

the Hon' ble Courts and/i:ir be pleased to 

pass such further order/cirders as the 

Hon'ble Tribunal may deem f:it and proper 

under the facts . nd iS: rcumstances of the  

case sc as to give complete relief to the 

F'e t :i .L. 	 _.._.... .. 

And for this act of kindness the Petitioner, as in 

duty bound shal I ever pray.  



\cV 

DRiFT CHiRGE 

The Rcsç:'ofldEI'ts 	in the contempt 	prcl:eedi rig are 

gJU ltY of 	Vi o I at I on:: of the or dera. passed 	in 	OA No 

82!'2øc a if :1 rmed 	by the Hon ble Gauhat I High Court in 

WFC) No 2'33/201 	and 	a':'::ordi ngiy they are 	1 i able for 

ccuiteirpt of 	court 	prc'ceedi rigs 

tiffidavit, 



AFFI:DAVIT 

I Shr I 1< S The i. ml , resident of Vi il- Hundun 

LJhru 1 	Man I pur, dauchter of 1 	The i ml, aged about 

years 	do hereby solemnly affirm and state as 

fc1 lows 

Wil That I am the Petit: loner of thi si nstarit petit ion 

and conversant with the facts and ci r':umstances of the 

cape and as such ccimpetent tii swear t.h:is affidavit 

2 	That the eta t.ements made in this aft :1 davi t and in 

Itho 	accompanying 	appi i cat ion 	in 	paragraphs 

are true to my I.:: now ledge 

those made in paragraphs 	 are matters of 

records which I verily bel :ieve to be true and the rest 

ar my hLmmblc. .submissions beicire this Hori' ble C:ourt 

And I si qn this aff:idavi t o nthis ..... eJ13Fh day of 

Setember, 21 

1 dent if led by me 

Deponent. 

9c I amn 1. y 	a I 	 .• d 	dec la (ed 
be lu rome by the Deponent who i s 
identifiad 	by 	Miss 	TJsha 	D 
d\!ocate 	on 	this 13th day 	c: I 

nber, 2001.  

9-0 	O1 



/ 	
I. 	FCV.MNO4 	 ANNEXUR 	I 

I 

In The Central. Athuistratjve Tribu1 
• 	QUWAUATIBEN 	:.GUWAIIATI 

• 	 • 

ORDER SHEET 

OF19 

Applicant(s) 	 ç 

Respondent(s) 

Advocate for Applicaut(s) 

s; 
Advocate for Respondent(s)  /-/-• (. k• 4' C 1s)tft(-. 

- 

/ V ( 

;.,•.,.. 

2.3.2000
Heard Mr S.Sarma,learfled counsel 

for the applicant and Mr A.1)eb Roy.  
1earne Sr.c.G.Sc for the respondents. 

application 
i 	Osed of at the adznissj.0 Stage. • 	

The applicant is a retrenched 
• CdriSUS 

employee and in this application 

he, prays that he may be appointed against 

any vacancy in Group C posts that may 

occur in connection with the census 

•.operatjoii of 2000 in the office of the 

IDirector of Census Operation, Manipur. 

The learned counsel for the partje 
• 	submit that the case is squarely covered 

contd.. 



Order or the Tribu nut 

by the decision of tla Triba1 dated 
20 1 2006 in 0.A.o 45 	of 1  1999, 	0.1. 

gh1 	Uio' of India and others. In 
1' 1V- er it w as held 

is agreed by the Counsel for the parties that as per the 
decision of the Apex Court in 
Government of Tamil Nadu and 
another vs. G.Md4iafl1efldde 	and others 	(1999) 7 SCC 499, the applicant is entjj to get the 
appoi,ntrent wher •thq new vacancy Will arise. As pète sajd deci sion the learned counsel for 
the parties submit that the appli- 
Cant maY

~ lbe -: ~Absbrbed !  -in -,  the Vacan cy that Will occur for Census of 2000, 	in a suitable post which he Is ?fltitlCd to fo1lowirg the 
Xpex court.  .. 

Mr Sarma draws particular attention to 
para 4 oP 	the judgu'tEnie in Govexnmnjt ot 
Tarnil Nadu and another v. 
Udeen and Others 	(1999) 7 	C 499 ir 

which the Hon'ble Supreme Court had 
held as follows 

'Sever'al• .contentjcng have been 
.ra1sed before u&Ibut in view of 
the stand taken now by the 'appe- 
llant.s, it is unnecessary to 
examirne them. On 11.3.1999,when 
the riatter caine up before us.we 
hear4 the learned counsel of both 
side 	at length and felt that 
considering the special features 
of te case it would be appropri-

~or ate 	the State Governmnet to 
frame a scheme to absorb the 
resp9ndents and other employees, 
•whc3 were similarly placed and 
who 	ave be'sr 	retrenched. On the 
conencernent of the Census opera- 
tions, persons who have regist.- 
red t.heinselves in the emploinnL 
exchange 'get jobs in thit: 	Depart 
inenL. However, when the proiec 
is over, their employment would 
come to an end and they are retre- 
nclied thereby losing both the 

. e'mpl?yment and their ppsition In 
the queue in the employment 
exchange. Bearing this aspect in 
mind, 	the Governmnent,as asked 
to wrk out an approprIate ccheme 

In view of the above, w 	dispbf 
this application with a c1irtiorm 	to Lh 
ru3pukmmL 	Lu cOn.3jdeL 	abs orpti.çir i.  of 

,tJ:Of the kgistry  

2.3.2000 
.1 

. 1 



OA. 82/2 

I 
	 OICI 	 T'ribuiiaj 

/ 

2.2000 	the applicant in a vacancy that Will 
occur for. Census Operations of 2000 

'for' which the applicant is entitled 

to. The respondents shall make áppoj 

gent immediately after.occurence of the 
vacancy, subject to the fulfilment of 

the eligibility condi ens and in accor-
dance with law. 

The application is accordingly 

disposed of. No order'as to costs. 

Sd/_VCC CHAIRMAN  

P. 	I 



ANNEXURE_L 

IN THE GAUHATI HIGH 9OURT 
\J 

(HIGH COURT OF ASSAM, NAGAEIAND, MEGHALAYA, MANIPUR, TRIPURA, 

MIZORAM AND ARUNACHAL PRADESH) 

WRIT 	 IT1QIO2/200 i 53220 

a20O1 and 
2537 of 2001. 

(i) In1P(C) No. 2531L2 0 0 1 :- 
Union of India. 

The Registrar General of India. New Delhi. 

The Director of Census Operations, Manipur. 

Petitioners, 

• 	 -Versus- 

Oinarn Indramani Singh, 
Irnphal, Manipur, 

. . . 

(2) Ln WPjc) 32200i - 

Union of India and 2 others, 
(as in wp(c) No. 2531/2001) 

-Versus - 	
Petitioners 

Md. Hatirn Al!, 
Viii. Yairipok Barnon Leikai 
Manipur. 

.... 	Responden 

'.' 

 
(3) In WPS2 No 2 5 3 kio 01-  

Union of Irja and 2 others 0  
(as in wP(), No, 2531/2001) 

-Verus 

.. 
Shri KeS0:

,l
.Theimi, 

f viii. Hundung, Ukhrul, 
Manlpur, 

Inp(C)_Mo•La2 	- 
Union of India and 2 others. 
(as in wp<c) No. 2531/2001) 

-Versus- 

Md. Hasim Khan, 
of viii, Top, 
Manipur. 

InWp(C) No. 2535L2001 2- 
Union of India and 2 others 
<as in wp(c) No. 2531/2001), 

Petitioners. 

jpndent. 

Petitioners 

I- 

06.0 Respondent 

,... 

st Al 
	 -Versus, - 

Aivoco 
	 2 



- 
/ 

/ 

Shri A. Gopal Sirigh, 
of.vill, Top, 
Dist. Impha]., Manipur, 

Eespondent. 

(6). 	Ln KP(C)Nô,252OO1 	- 
Union of India and 2 others 
(as in WP(C) 	No, 	2531/2001) 

• .•, 
V ers us - 

Tb. Basanta Singh, 
of Bishnupur, 	Imphal. 

Respondent. 

(7) 	 No 	/oo1 	- 
Union of' India and 2 others, 
(as in wP(C) 	No. 	2531/2001) . 

Petitioners 
-Versus- 

Md, Abdul Kalam Shah, 
of viii, Yairipok, 
Dist. Thoubl, Marilpur, 

S • • • 

PRESENT : 

THE HON'BLE THE CHIEF JUSTICE (ACTING) MR. R.S. MONGIA 

THE 	HON  SBLE 4R. JUSTICE D. BISWAS 

For the petitjoners , 	Mr. K.K. Mahanta, cGSC, 
For the respondents 	Mr. B.K. Sharma, Mr. U.K. Goswarnj, 

Mr, R.K. Bothra, Mr. B.P. Sahu, 
Advocates. 

Date of Hearing and Judgment i 7th June, 2001, 

JUDGMENTTANDORDER() 

- 

This order will dispose of WP(c) .Nos.2531/ 

2001, 2532/2001, 2533/2001, 2 534/2001, 2535/2001, 2536/2001 

and 2537/2001. 	he impugned orders, passed in the Original 
Applications by the Central Administrative Tribunal, Assam(for 
short, the CATthough identical, are of different dates In 

these cases. However, the ordtr passed In the Review 

Applications is the same in all the cases. The facts are 

being taken from wp(c) No. 2531 of 2001. 

' ' 5 

AO 
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We have heard Mr. K,K. Mahanta, learned 

Central Govt. Standing Counsel appearing for the petitioners 

and Mr. B.K. Sharma, learned counsel for the respondents. 

The writ petition in WP(C) No. 2531 of 2001 

is against the order of the Central Administrative Tribunal, 

Guwahatj Bench (for short, the CAT), dated 20th January, 
F] 

2000, passed in Original Application No. 415/99 (Annexure-

as also the order passed on review filed by the 

respondents (petitioners before us), dated 11th January, 

2001 (Annexure-B/11), by which the Review Application was 

dismissed 0  

Instead of giving the facts giving rise to 

the present petition, it will be apposite to reproduce the 

orderz Passed by the CAT, dated 20th January, 2000, as also 

the order dated 11th January.. 2001, passed on the Review 
Application, 

' I 	" 01 ... 202Q. 

041 
V%1116 

F ccit' 
w 

This is a consent order as agreed by the 
learned counsel for the parties. The brief 
facts are as follows i 

The applicant was appointed Lower Division 
Clerk on 28,2.1991 in the Census Department for 
the purpose of Census Operation of 1991. After 
the operation was over, the applicant was 
retrench.ed. According to the applicant the 
census operation for the year 2000 will be taken 
up from January, 2000 and, therefore, some 
vacancies will arise. The applicant having 
worked for almost two years submitted Annexure-5 
representation dated 28.8. 1996 for appointment 
in a suitable post. Howevex, the representation 
has not yet been disposed of, Hence the present 
application, 

Heard Mr. S. Sarma, learned counsel for the 
applicant and Mr. B.S. Basumatary, learned Addl. 
C.G.s.C. 	It is agreed by the learned counsel 
forthe partiesthat as per the decision of 
the Apex Court in Government of Tarnil Nadu and 

G. Md, Ammendden and others, reported, 
in (1999) 7 SCC 499, the applicant is entitled 
to get the appointment when the new vacancy will 
arise. As per the said decision, the learned 

counsel 
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counsel for the parties submit that the 
applicant may be absorbed in the vacancy that 
will occur for Census Operation of 2000 in a 
suitable post which he is entitled to following 
the judgment of the Apex Court. 

The application is accordingly disposed of0" 

Order dated 11.1,2001 on ReviewApplicat 	- 

"A].l the Review Applications were taken 
up together for consideration since it involved 
similar questions of feats and law. 
2. 	Nuither of applications were filed before 
the Tribunal by the retrenched census employees 
for regularisation -of their services in the 
light of the judgment rendered by the Supreme 
Court in Government of Tamjlnadu.and another v. 
G, Md. Ammendderi reported in (1999) 7 sCC 499. 
This tribunal in the light of the directions 
rendered by the Supreme Court allowed the 
applications. Now these Review applications 
have been filed by the Union of India referring 
to the communications those were sent to the 
learned Standing Counsel for the Union of India 
by the concerned authority indicating the 
policy decisions which were taken by the respon 
dents. The aforementjorAed Communications were sent by the Ministry of Home Affairs and 
Ministry of Finance. By the communication dated 
5.8.1999 the Ministry of Finance issued certain 
guide1jn5 on expenditure management and to make f.isci prudence and austerity which also mentioned 
about the han on filling of vac,n- posts and 
10% cut in posts 0  By the communication dated 1 4 2,2000 sent from the Ministry of Home Affairs 
were also pertaining to filling up of Group C 
and D posts in the Census department either by 
promotion or on deputation stopping ad hoc 
appointment, from open market. 

	

3 	We have heard learned counsel, for the 
Union of India and also the counsel appearing 
for the Opposite party/epp1jc6g in the O.A. 
On perusal of the documents those referred to 
earlier we d.o not find that those materials 
provide any scope for review of the earlier 
judgment passed by this TrIbunal0 The materjal$ 
now produced by the review petitioners does not call,, for review of the earlier order0 - The 
power of review is not absolute and unfettered 0  The power is hedged with limitations prescribed in section ll4/Orcler XLVII Rule 1 of C.p.c, 
read with:sectjon 22(3)(f) of the Administrative 
Tribunals Act, 1985. No such ground for review 
is discernible in. the Case in hand 0  

	

4. 	
Under the facts and circumstances these 

Review APplication5 are liable to be dismissed and thus dismissed0 

There shall,howeverbe no order as to Costs, 0 ' 

•... . 	5 
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Apart from the fact that the order dated 

20th January, 2000 is a consent order, we also find 

noth.tng wrong or .iilegal in the same. The order is 

in consonar)ce with the dicta of the Apex Court laid 

down in Govt. of T.N. and another v. G. Mohamed Ammenu- 

deeri and others, reported in (iggg) 7 sCc 499. The 
objection raised by the learned counsel for the 

petitioners ià that 	 in the aforesaid 
by the Apex Court 

judgment directions were given2that as per the scheme 

approved by the Apex Court the retrenchees may be 

absorbed in any Vacancy that may be available in any 

Government Department, whereas in the present case, the 

directions of the CAT were being confined only to the 

Census Department. We are of the view that if the 
directions 

were being only confined to Census Department, 
the respondents 

herein (the applicants before the CAT) 

Should have some grievance as the right of consideration 

was being only Confined to Census Department and not to 

the other Departments of the State Goveriiment. Learned 

counsel 
for the respondents (applicants before the CAT), 

has stated that he is satisfied with the directjojis 
given by the CAT, 

we have also gone through the 
order passed on 

the Review Applications We find no infirmity in the 

same. We concur with the reasoning 
adopteaby the CAT. 

While dismissing the writ petitions, we 

hereby direct the petitioners to carry out the directions 

given by the CAT within two weeks However, we, as a 

matter of abundant caution, make it clear that the 

petjt.j.oners would offer the vacancies to the retrenchees 

according to their length of service. A person with 

longer length of service in a Particular category would 

-, 	 be .... 

.1 

1 
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be offered the job first and then the other 

retrenchees in that order. After exhausting the 

retrencheeg, if there are still more vacancies 

available, those may be filled by any other method 

provided under the Ruies These directions would 

be applicable to all the retrenchees irrespective of 

whether or not they were applicts before the CAT. 

Copy of this order 0  attested by the 

be given to the counsel for the 
parties 0  

V 

4 

- 
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O.A.No.8212000 

In the matter of 

Shri K.S.Theimi 

Vill-Hundung 

Ukhrul,Manipur. 

Vs 

Shri Kamal Pandey & Ors. 

Secretary to the Govt. of India 

Ministry of Home, New Delhi 

...............Petitioner 

.............Respondents 

COUNTER REPLY ON BEHALF OF THE RESPONDENTS 

Most respectfully showeth: 

Preliminary submission 

That the contempt petition is absolutely misconceived and 

misleading and is filed is abuse of the process of law. The 

answering respondents have deep and high regards for the 

orders of the Honbie Tribunal and they cannot think or act 

contrary to the spirits of the orders passed by the Hon'ble 

Tribunal. 

That at the outset it is respectfully submitted that the 

respondents have not disobeyed the order of the Hon'ble 

Tribunal dated 2.3.2000 in any manner. It is respectfully 

submitted that vide order dated 2.3.2000, the Hon ble Tribunal 

was pleased to direct the respondents that the petitioner may be 

absorbed in the vacancy that may occur for census of 2000, in a 

suitable post which he is entitled to following the judgement of 

the Honbie Apex Court. It is respectfully submitted that 
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admittedly, in the year 1991, the petitioner was temporarily 

appointed as LDC in the Census Department for the purpose of 

census operation 1991 and therefore, his claim could be 

considered for the temporary post of LDC only created for 

Census 2001. But, for 2000-2001 census, no post of LDC was 

created at all. So,if no post of LDC was created, the petitioner 

cannot complain disobedience of the order of the Hon'ble 

Tribunal dated 23.2000.It is respecfully submitted that the 

order of the Hon'ble Tribunal was conditional. The Hon'ble 

Tribunal directed respondents to absorb the petitioner on 

availability of the vacancies and subject to his suitability for the 

post. Here it is respectfully submitted that there was no post of 

LDC available for census of 2000-2001. 

3. That in all fairness, it will be pertinent to submit before this 

Hon'bleCourt that the following temporary posts were created 

for census 2001 in respect of the Directorate of Census 

Operations, Manipur: - 

1. Statistical Investigator Gr. II Group B 1 Post 

2. Assistant Group C 1 Post 

3. Confidential Assistant Group B 1 Post 

4. Sr.Artist/Artist Group C 1 post 

S. Statistical Investigator Gr.III Group C 2 Posts 

6. Compiler Group C 3 Posts 

7. U.D.C. Group C 2 Posts 

8. Daftry Group 0 1 Post 

It is submitted that no post of LDC was sanctioned for this 

Directorate. 

4. It is respectfully submitted that from the order of Hon'ble 

Tribunal, a writ petition was preferred on the Hon'ble High 

Court of Guwahati vide WP(C) No. 2533/2001 and vide its order 

dated 7.6.2001 passed in respect of this writ petition, the Hon bie 

High Court was pleased to clarify as follows: 
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"However, we, as a matter of abundant caution, make it clear that 

the petitioners would offer the vacancies to the retrenchees 

according to their length of service. A person with longer length of 

service in a particular category would be offered the job first and 

then the other retrenchees in that order. After exhausting the 

retrenchees, if their are still more vacancies available, those may 

be filled by any other method provided under the rules." 

Therefore, in obedience of the order of this Hon bie Tribunal, as 

clarified by the Hon ble High Court, the answering respondents 

have given temporarily three posts of Compiler to such people 

who have longer length of service while working as census 

employee during census 1991, as at this time only three posts of 

Compiler were vacant.The applicant was not suitable for the 

post as he earlier worked for a different post and therefore he 

was not suitable for the post of Compiler. In view of the above, it 

is respectfully submitted that the respondents have not 

disobeyed the order of the Hon'ble Tribunal in any manner, let 

alone wilful disobedience. The allegation of wilful disobedience is 

therefore, absolutely false. 

That• the order of the Hon bie Tribunal was passed on 

2.3.2000, thus the contempt petition filed on 4.10.2001 is barred 

by limitation. It is respectfully submitted that in the Contempt of 

Court, no contempt petition can be entertained after expiry of 

one year from the date of the order of the court. It is also 

relevant to mention here that there is no such rule under which 

delay occurred in filing contempt petition can be condoned. 

Therefore, the contempt petition filed belatedly is liable to be 

dismissed on this ground alone. 

/ 

That it is respectfully submitted that the draft charges placed 

on record by the petitioner is absolutely vague and cryptic. The 

petitioner has nowhere mentioned any act of omission or 

commission in the conduct of the petitioner as the contempt of 

court. Thus, the contempt petition is absolutely misconceived 
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and baseless and therefore deserves to be dismissed on this 

ground itself. 

PARA WISE REPLY 

It is respectfully submitted that in para 1 of the contempt 

petition, the petitioner has deliberately not disclosed the fact that 

during 1991 Census oepration, he was appointed as LDC and 

that for 2001 census, no post of LDC was created. The petitioner 

has tried to conceal the material fact from this Hon 1 ble Court 

and has approached the Hon'ble Court with superficial 

comments. 

The contents of para 2 of the contempt petition are 

misconceived and baseless. It is respectfully submitted that as 

per the directions of the Honble Tribunal, the petitioner was to 

be considered on availability of such vacancies for which the 

petitioner could be considered suitable. As the petitioner was 

engaged as LDC only for 1991 census operation, the petitioner 

was not suitable for any other temporaty post which was created 

and vacant for 2001 census operation. As far as the post of 

Compiler is concerned, in obedience of the order of the Hon'ble 

Tribunal, clarified by the Hon'ble High Court, the posts were to 

be filled up according to seriority of the employees.The 

employees who had worked in the same post (earlier known as 

Computor) and were having longer length of service in census 

operation 1991, were considered and have been adjusted 

temporarily against the three vacancies in this grade. In order to 

make the picture more clear, the temporary post created for 

census 2001 in respect of Directorate of Census Operation, 

Manipur are mentioned below: 

Statistical Investigator Gr. II Group B 	1 Post 

Assistant 	 Group C 
	

1 Post 

Confidential Assistant 	Group B 
	

1 Post 

Sr.Artist/Artist 	 Group C 
	

1 post 

Statistical Investigator Gr.III Group C 
	

2 Posts 
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Compiler 	 Group C 	3 Posts 

U.D.C. 	 . 	Group C 	2 Posts 

Daftry 	 Group D 	1 Post 

Of the above posts, only three posts of Compiler were 

vacant. Since the petitioner earlier worked as LDC during 

census 1991, he was not considered suitable for the post of 

Compiler. 

The contents of para 3 of the contempt petition are again 

misconceived and misleading and the same are denied. It is 

respectfully submitted that it is apparent from the order of the 

ilonble Tribunal that the same was a conditional order. In fact, 

in view of the order of the Honbie Tribunal, the petitioner was 

to be absorbed on availability of the vacancy for which he could 

be suitable. In fact, there was no such vacancy available for 

which he could be suitable. As far as the post of Compiler is 

concerned, the same was to be filled up by the persons who had 

earlier worked in the same post (earlier known as Computor) 

and have longer length of service of census 1991. Thus, persons 

who had worked as Compiler and had longer length of service in 

census operation 1991 •have been adjusted against these 

temporary vacancies. A copy of the engagement order issued to 

the three persons are enclosed herewith as Annexure- W. 

The contents of para 5 of the contempt petition are absolutely 

false, frivolous and misleading and therefore the same are 

denied. It is respectfully submitted that the order of Hon'ble 

Tribunl was a conditional one. As per the order passed by the 

IIon'ble Tribunal, the petitioner was to be re-engaged on 

availability of vacancy for 2001 census subject to his suitability. 

As there was no such vacancy created for census operation 2001 

for which the petitioner could be suitable, he could not be re-

engaged. As far as the posts of Statistical Investigator Gr. II, 

Assistant, Confidential Assistant, Sr. Artist, Stat.Assistant, UDC 

and Daftry are concerned, there was no vacancy in these posts 

and moreover the applicant was not suitable for these posts. As 



far as the post of Compiler is concerned, the same was to be 

filled up by the persons who had earlier worked in the same post 

(earlier known as Computer) and have longer length of service 

of census 1991. Thus, persons who had worked as Compiler and 

had longer length of service in census operation 1991 have been 

adjusted against these vacancies. Thus, the respondents have not 

disobeyed the order of the Hon'ble Tribunal in any manner, far 

less in a wilful manner. The respondents have deep and high 

regards for the orders of the Hon ble Tribunal and they cannot 

think or act contrary to the spirit of the order of the Honble 

Tribunal. From a perusal of the draft charges it is apparently 

clear that even the petitioner could not point out a single act of 

omission or commission of the respondents which may 

tantamount to contempt of court. - 

5. The contents of para 6 of the contempt petition are absolutely 

false, and misleading and therefore the same are denied. It is 

respectfully submitted that no time limit was specified by the 

Hon'ble Tribunal in the order dated 02-03-2000."]in the said 

order, the Honble Tribunal was pleased to direct that the 

petitioner may be absorbed in the vacancy that will occur for 

census of 2001 in a suitable post. So, the order was conditional 

and was to take effect on fulfilment of condition No.1 i.e. 

availability of vacancy and condition No. 2 i.e. subject to 

suitability of the petitioner for the vacancy. For census operation 

2000-2001, no such vacancy for which the petitioner could be 

treated suitable was created and hence he could not be re-

engaged. It is, therefore, submitted that the respondents have 

not violated or disobeyed the order of the Hon ble Tribunal in 

any manner,far less willfully or deliberately. The respondents 

cannot even think or act contrary to the order of the Honbie 

Court and the respondents have deep and high regard for the 

Honbie Court. The petitioner is trying to create selfstyled 

conflict with the judiciary which is not in existence anywhere at 

all. As no vacancy for which the petitioner could be suitable was 

available, he could not be absorbed. 

F 
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The contents of para 7 of the contempt petition are again 

exposing the petitioners. From the averments contained in this 

para it is apparently clear that while the petitioner is aware of 

the fact that no contempt of court has been committed by the 

petitioner, once the Honbie CQurt is involved and ordered, the 

respondents are bound to implement the same. However, the 

order has to be implemented as per the spirit of the same i.e. on 

fulfilment of the condition imposed by the Hon'ble Court itself. 

It is respectfully submitted that the contempt petition has 

been filed in abuse of the process of law and not for the purpose 

ofjustice 

It is respectfully submitted that the contempt petition is 

misconceived and devoid of merit and deserves to be dismissed. 

Prayer 

In the above premises of the case, it is most respectfully 

prayed that the Lordships of this Hon'ble Tribunal may most 
Ii 	

graciously be pleased to dismiss the contempt petition. 

And I sign this affidavit in this fL th day of November, 

- 	 200lat 

Identifiq by 	 Deponent 

Solemly affirmed and declared before 

me by the deponent, who is identified 

by.Shri B C. PM 	Advocate 

on this th day of November,2001 

Jagistrte/Advocate 
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GOVER'NMENT OF INDIA 

MINiSTRY OF HOME AFFAIRS/GRill MANTJtALAYA 
cigkjg iiiuiii Mf 11I 	9{ 

OFFICE OF THE DIRECTORATE OF CENSUS OPERATIONS, 
MANIPUR 

Yumnam Leikal, 
o/ATo A. 1202 1/5/98-pptt(pt) / ':3 c 	7T-795001 

Imphal-795001 
- 	 July 30, 2001 

0 R D E R 

Whereas the Hon'ble Central Administrative Tribunal. 
Guwahatj Bench in its Order dated 16-2-2000 2-3-2000, 
22-1299, 16-2-2000 0  20-1-2000. 16-2-2000 and 22-12-99 in 
respect of OAs 52/2000, 82/2000, 364/99 50/2000 415/99 
51/2000 and 363/99 respectively, directed the respondents 
(G(Dvt,) to absorb/consider the applicants against the tem- 
porary posts to be created in connection with the Census 
2001 and whereas the Hon'ble High Court.. Guwahati in its 
Order dated 7-6-2001 in respect of nirit Petitions No 231/ 
2001 to 2 537/2001 which were filed by Government against 
the aforesaid orders of the Hon'ble Tribunal, upholding the 
Hon'ble Tribunal's orders with mjfjcatjons, directed to 
offer the vacancies in the Census posts to all the retren- 
chees Of the previous Census including the applicants in the 
order of their seniority i.e., the durationof temporary 
services rendered by them in the previous Census. 

Vbereas 3(three) temporary posts of Cornpile (known 
as Computor earlier) sanctioned upto 28-2-2002 created for 
Census of India 2001 are lying vacant in this Directorate. 

Jhereas as per the directions of the Hon 'hie High 
Court contained in its order dated 7-6-2001, the Seniority 
list of the retrenclied Census employees based on the length 
of the temporary service rendered by them in the previous 
Census has been prepared and 3 (three) retrenches have been 
found'eligible for (three) vacancies of Cipi1er as they 
brod1y moot tho recruiLrneit qua1ificjo 

NOw, therefore, as per directions Of the Hon 'ble High 
Court, the following seniormost retrenched employees of 1991 
Census in the grade of Cputor are hereby re-engaged to the 
short term vacant posts of Compiler in the pay scale of 
RS. 

4000-100-6000/ w.e.f, the date of their joining duty till 2 8-2_2002 ortill the abolition of the posts whichever is 
earlier 

Srnt. Us ham Kamila Dcvi 
lId. Abdul Kalam Shah 
Shri Thokcl -iom J3asanta $ingh 

i..... 2/.- 
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The re-eflcjagement of the above retrenchees will he 

bound by the following terms and conditions  

.Their re-engagement will not hesto upon them 
any right for regularisatiOn in the posts in which 
they are appointed and in any other posts and their 
services shall be terminated at any time wjthit 

- assigning any reasOn thereof ; 

As the posts are created to attend to the additional 
work of Census Of India 2001 and likely to be discontinued 
On Or before 28_22002 their services shall stand ter-
minated On the discontinuation/abolition of the temporary 
posts created for Census of India 2001 and the Govt. shall 
have no liability thereafter. 

The re-egaçjement is given strictly as per seniority 
as per the directiqns of the ITon'hle High Court in the 
aforesaid order against the available vacancies. 

(S. Birendra Sirigh) 
• 	 Asstt. Director of Cenaus 

- 	 Operations. Manipur 

Memo NO. A.12021/5/98-Apptt(Pt)/ 	Imphal. the 30th Jul/01. 

COPY to 	1) The applicants of the OAs mentioned 
above for information. 

The Registrar General, India 
2/A, Mansingh Road. New Delhi 
w.r.tOJRGs letter NO. A.28011/ 
35/2000-Ad.IIdated 23-7-2001 for 
information. 

The Pay & Accounts Officer(Census), 
AGCR Building, 4th Floor, D-Wing. 
New Dc 1-110002 

The HC/stt. of this office for 
information and necessary action. 

14 	 Other relevant files. 

C 	 (S. Bireridra Singh) 
Asstt. Director of Census - 	 OperatIons, Manipur - " 	 - - 	) 

k 


