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24.8.2004Present The Hon'ble Shri D.C.Verma, 
Vice-Chairman (j). 

ta.'Q 	 The Hon 'b le Shri K .V .prahladan, 
Member (A). 

Heard counsel for the parties.. 

Order. reserved. 
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0 o 	278.r2dC4 i 	Qtder pronounced in open Court, 
; kept in septe sheets. 

r— 	 The C.P. is rejected in terms of 

the order. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BFNCH 

Contempt Petit.on Nos.39/2004 in O.A.344/2000 & 
40/2004 in 0..343/2fl00. 

Date of Order 	This the 	7 ay of August, 2004. 

• 	 HE.HON'BLE SHRI.D. C. VERMA,VTCE CHAIRMAN (J). 

HE HON'BLE SHRI. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Monoranjan Roy 
Son of Late Jogesh Roy 
Resident of Viliage.& P.O: Channighat 
District Cachar (Assam),. . 	. Petlt)oner in C P Q/7flfl4 

	

• 	Sri Ariiruddha Roy 
Son of Late Aswini Roy 
Resident of Village & P.O: Channighat 

• 	 District: Cachar (Assam). . . . Petitioner in C.P.40/2004. 

	

• 	By Advocate Mr.S4utta. 

Versus - 

Sri B.K.Panwar, Commandant 
Counter, Insurgency & 
Jungle Warfare chool 
.C/O 99A.P.Q. 	 . . . Contemner in both the C.P.s. 

ORD ER 

D.C.VERMA, V.C.(J): 

The two petitions under Contempt of Courts Act 

arise out of a common order passed in 0.A.Nos.343 of 2000 

. 344 of 2000 passed dn 8.8.2001. Both the present 

petitions have been presented on 23.8.2004. 

2. 	Learned counsel for the applicants submitted 

that as the respondent side has not complied with the 

directions issued in the Tribunals' order dated 8.8.20fl1, 

notice for contempt be issued against the respondent. It 

however, noticed that both the petitions have been 

filed after a period of one year prescribed under •  Section 

Contd./2 
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I 
Contempt of. Courts Act. In this respect, learned 

couns5el for the applicants submitted that by communication 

• .dated6.12.2001 ( Copyat.Annexure-2 in hoh C.P.$). the 

applints .were informed by the respondent about filing of 

an tapea.l against the Tribunals' order. subsequently, 

however, it was found by the applicants that no appeal has 

been fled by the respondent and hence each of applicants 

has aproached #thls  Tribunal with these two petitions. The 

•:.submission of the applicants is that the limitation shall 
• 	

. 	
• 

startwith effect from the.d.ate from which it came to the • 	;.. 	 •. 

nowldge, of the applicants that no appeal has been filed. 
••S 	•, 

Section 20 of.  the Contempt of Courts Act is as 

below: 

• 	.. 
"20. Limitation for action for contempt.- No 
Court shall initiate any proceeding for 

fi contempt, either on its own motion or 
otherwise, after the expiry of a period of 
one year from the date on which the contempt 

43. 	. 
is alleged to have been committed. 

	

4. 	A reading of the provision shows that section 

2O operates asan absolute bar to initiat]on of contempt 

• 	proceeding afte5rexpiry.of one year. The starting poin.t of 

the limitation is relevant date on which the contempt is 

• 	
. 

said • 	,have been committed. In the case in hand, the 

direcion was 4 ,to "re-instate the applicant forthwith" 

Thust1-ce'limitation would start with effect from the date 
• 	 . 	

.,: 	 • • 	 • 	 . . 	 . • 

df ti4& order i.e. 8th Day of August, 2(101 Utmost it can 

AIK 

be with effectfrom the date,of the Tribunals' order was 
• 	 • 	 •• 	

• 

conunuhicated to the respondent. In any way, respondents 

reommunicáted the order on some date prior to 
• 	 • 	 • 	 • 	 . 

• 	• 	 • 	. Contd /? 
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26.12.2001. The exact date of communication is not 

mentioned. As per the two Contempt Petitions the 

applicants went to resume duty on 4.9.26fli, but they were 

not allowed to join and sign the Attendence Register. If 

• it IS SO, the period would start w.e.f..9.2001 and if the 

applicants were not allowed to join dutyit was incumbent 

on thee applicants to approach this Tribunal within one 

year thereafter..cphe applicants failed to do so. 

5. 	:. 	The submission of the learned counsel for the 

Pp1icants that because of. the communication dated 

2.6.122001 the applicants did not approach the Tribunal 

can. have no merit to give benefit of limitation. Mere 

filingof appeal/writ is not •a ,bar for the aggrieved 

person to move tontempt -Petition. It would no duht trie 

that in • given circumstances of each case the Court 

dealir. with contempt matter may not itself proceed. with 

At but .that would not give a option to th applicants to 

sit over the mendatory provision contained under section 

O. of..the Contempt of Courts Act. The submissjon of the 

• learned counsel for the applicants, therefore, cannot he 

• accepted. 

In view of the discussions made above, 
• 	

Proceeding forcontempt. in both the Contempt Petitions 

cannot-be- initiated. • Accordingly, both the Contempt 

Petitions are rejected. 

Sd/ VICE CHIRfN 

/ MEMBER(Adm) 

1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

CONTEMPT PETITION NO. 4 	12004 
IN OA NO. 34312000 

In the matter of: - 

Sri Aniruddha Roy 	
... Petitioner 

-Versus- 

Si B. K. Panwar 
Contemner 

-- 	 -AND- 
in the matter of: - 

• 	An application under Section 17 of the 

Administrative Tribunals Act 1985 praying for 

initiation of a Contempt Proceeding for non-

compliance of the Order dated 08.08.2001 

passed in OA No. 34312000, 

-AND- 
In the matter of: - 

Willful disobedience and non-compliance of the 

Order dated 08.08.01 passed by this Hon'ble 

Tribunal in 0. A. NO. 343/2000 directing to re-

instate the applicant/petitioner forthwith in 

service. 

-AND- 
In the matter of: - 

Sri Aniruddha Roy 
Son of Late Aswini Roy 
Resident of Village & P.O. Channighat. 
District - Cachar (Assam). 

Petitioner 

8~MWtL 
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-Versus- 	 -, 

Sn B. K. Panwar, Commandant, 
Counter Insurgency & Jungle Warfare School, 
C/O.99A. P.O. 

Contemner 

The humble Petitioner above named - 
Most RespectiUlty States: - 

That this petition arises out of willful dIsobedience and non-compliance of 

the Order dated 0808.01 passed by this Hon'ble Tribunal in 0. A. NO. 

343/2000 filed by the petitioner wherein the Contemner, amongst others, 

was directed to RE-INSTATE the applicant/petitioner forthwith in service. 

That tersely described, the brief facts and circumstances of the case 

under which the petitioner had filed the aforesaid original application are 

that by an order dated 27.07.1999 issued by the ContemAer, he was 

removed from service and having failed to receive any response on an 

appeal, had approached this Hon'ble Tribunal praying for setting aside the 

impugned order of removal and for issuance of directions upon the 

respondents to re-instate him in service. 

That this Hon'ble Tribunal, after hearing the parties and considering the 

materials on record, had been pleased to allow the application vide Order 

dated 08.08.01 and directed the respondents (therein) to re-instate the 

petitioner forthwith in service. 

4 	That in terms of the direction contained in the aforesaid order in 0. A. No. 

34312000, the Contemner was required to re-instate the petitioner in 

service but, despite the direction of this Tribunal as stated above, the 

Contemner did not take any action whatsoever to re-instate the petitioner 

in service. 

A copy of the order-dated 08.08.01 passed by this Hon'ble Tribunal 

in 0. A. No. 343/2000 is annexed herewith as Annexure-1. 

nN 
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That the petitioner states that in pursuance of the order dated 08.08.01 

passed by this Tribunal, he went to resume his duties on 04.09.2001. But 

the Contemner acted contrary to the direction of the Tribunal and quite 

surprisingly did not allow him to join and sign the attendance register. It is 

also stated that the petitioner submitted his joining report on the same day 

but the same was refused. On the contrary, the Contemer served the 

petitioner with a registered letter purported to have been issued on 

26.12.2001 in response to his joining report dated 04.09.2001 (which the 

petitioner had received during the month of July 2002) and informed that 

an appeal against the Judgment of the Hon'ble Tribunal was preferred in 

the Gauhati High Court, although no particulars of the appeal was 

mentioned in the said letter. 

A copy of the above letter-dated 26.12,2001 is annexed herewith as 

Annexure -2. 

That the petitioner being an illiterate person had bona fide believed the 

Contemner. Moreover, having been out of job for a period over three 

years, he had no means to readily take remedial legal steps to vindicate 

his rights. In the above circumstance s  he had no option but to wait for the 
outcome of the appeal said to have been filed by the Contemner before 

the High Court. 

That despite having waited for a considerable period of time, as the 

petitioner did not receive any notice from the High Court on any appeal 

said to have been filed by the Contemner, he enquired with; the registry of 

the High Court through his counsel about subsistence of any appeal said 

to have been filed by the Contemner against the Order dated 08.08.01 

passed by this Hon'ble Tribunal in 0. A. NO. 34312000. 

That after the inquiry as stated above, the petitioner, to his utter shock and 

dismay came to know during September 2003 that neither any appeal 

4 Um 
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against the Order of the Tribunal dated 08.08.2001 passed in OA Nos. 

343 of 2000 had been filed by anybody before the High Court nor any 

such appeal was pending with it. 

That thereafter, the petitioner feeling aggrieved and defrauded, had again 

approached the Contemnor through a written representation (sent through 

Registered with A/D post). highlighting the above facts and demanded 

immediate compliance of the Order of the Tribunal dated 08.08.2001 

passed in OA Nos. 343 of 2000, but to no result. 

That the Contemnor has received the said representation of the petitioner 

inasmuch as the A/D card has been received back, but he has not taken 

any action as yet. 

That the petitioner states that in terms of the directions passed by this 

Hon'ble Tribunal in 0. A. NO. 343/2000, the contemner was required to 

allow him to join in service, which he has not done despite due receipt of 

he copy of the above order. The contemner has defrauded and misled the 

petiioner and resorted to disobey the order of this Hon'ble Tribunal dated 

08.08.01 and thus has wiifuiiy flouted the order of this Hon5ie TribunaL 

He has, .herefore, made himself liable to be punishes for vioatina the 

order of this Hon'ble Tribunal. 

That the petitioner states that the above action of the Contemner amounts 

to willful disobedience to the Hon'ble Tribunal's direction and the same 

have been committed deliberately and intentionally. The contemner is still 

acting arbitrarily and capriciously in his own design and this has resulted 

in substantial interference with the due course of justice. Hence, this 

petition for appropriate order under the law. 

11 That the petitioner submits that the contemner willfully did not take any 

action to comply the order dated 08.08.01 passed by the Hon'bie Tribunal 

in 0. A. No. 34312000 and has deliberately defied the order of this Hon'ble 

ovo~l citt ( 1~, 
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Tribunal which amounts to contempt of Court. Therefore, he Is liable to be 

proceeded against and punished according to law. 

	

14. 	That this is a fit case for the Hontble Tribunal for initiation Of contempt 

proceeding for deliberate non-compliance of the order dated 08.08.01 

passed by the Hon'bte Tribunal in 0. A.,No. 34312000. 

	

5. 	That the petitioner files this petition bona fide and In the interest of justice. 

Under the facts and circumstances stated 

above, the Hon'ble Tribunal be pleased to admit this 

petition and issue notice on the contemners to show 

cause as to why a contempt proceeding should not be 

drawn up against them and to show cause further as 

to why they should not be punished for wiuirul 

disobedience and non-compliance of the order dated 

08.08.01 passed in 0. A. No. 34312000; 

-And- 

Cause or caus'es being shown and upon hearing the 

parties be pleased to punish the contemner in 

accordance with law and be further pleased to pass 

any such other order or orders as deemed fit and 

proper by the Hon'ble Tribunal. 

" 	And for this act of kindness, the petitioner as in duty bound shall ever pray. 

AVAuA 4 



AFFiDAVIT 

I, Sri Aniruddha Roy, son of Late Aswini Roy, aged about 34 years, 

resident of Village & P.O. Channighat, District Cachar (Assam), do hereby 

solemnly affirm and say as follows: - 

1, 	That I am the petitioher in the accompanying Contempt Petition and 

as such well acquainted with the facts and circumstances of the 

present case and also competentto swear this affidavit. 

That the statements made in 1-10 are true to my knowledge and 

belief and l have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt petition 

before the Honble Central Administrative Tribunal, Guwehati 

Bench, in the matter of non-compliance of the Hon'ble Tribunal's 

order dated 08.08.01 passed in 0. A. No. 34312000. 

Identified by: - 

Advocate 	- 

i 

4k9C'4A ;  1I7' 



Laid down before the Honble Central Administrative Tribunal, Guwahati 

for initiating a contempt proceeding against the contemner for willful 

disobedience and deliberate noncompliance of order of the Ho'ble Tribunal 
dated 08.08.01 passed in 0. A. No. 343/2000. 

kl 
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CENrRAL ADMINISTRATIVE TaIBUNAL, GUWAliATI BENCH 

Original Application Nos. 343 & 344 of 2000 

Date of Order s This is the 8th Day of August, 2001. 

HBL 	MR. JUSTICE D.N.CH0WDFLUR. VICE CHAIRMAN 

MONBLE MR. IC..K. SMAJ1I. ADMINISTRATIVE MEMBER 

Sri Aniruddba Roy 	(O.A.343/2000) 
$/O..LateAswin.t Roy 
Vii1. & P.O. channighat 

• 	&*trict. Cachar (Aseaxa). 

..2.4ri,.Monoranjan ROyT (Qai.344/2000) 
• 

S/O$ate. Jogésh Roy 
• 

IiU. & P.O. Chann.tght 
irict. Cachar. 	. 	 . . . 	Applicants. ,.(Asaam) 

• By Advocate Mr.. S. Dutta 
• • ••-••.,. 	..1••I, 

tt.i 

VS - 

,. 	 i.•• 

1.The:Un.ton of Irdja 
Through the Secretary to the 

• Government I of India, 
Ministry of Defence 
New Delhi-110001., 

•2.'Th.Commandant 
Counter. Insurgency and Jungle Warfare School 

;C/o 99 APO. 

3.TheG.
0
0C.inChief 

:Neadquarter1 Army. Training Coumand 
814mla-171003. 

• 4.The, 0. O.C.-ir*-Chief 
Heãdquart era Eastern Command (DV) 
Jort William. 
Ca1cutt. 	• 	 . . . 	Respondents. 

• By Mr..A.Deb Roy,Sr.C.O.S.C. 
•• 

• . 	 •.• 

: 	 .J 
-' 	ORDER 

C}IOWDIWRY J.(V.C.) s 

Both these two cases were taken up together 

for dispo sal , since it involve 	same question of law 

based on similar facts. 

By order dat 	27.7.99 the applicant in O.A. 

(9 No.341 of 2000 was renoved from service by the respondents 

in exercse of power. conferred by the Sub Rule (viii) 

of Rule 11 of Central Civil. Services (Classification. 

Control and Appeal) Rules, 1965 as Conservancy Safaiwala 

Contd.. 2 
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. wit effect from 27.7.99. The applicant in O.AN0.344 

NO 
of 2CPO, a Civilian Cook, was also similarly removed 

fr $t, service in exercise of similar power. Both the 

appcants were removed from service on the grounds 

of I&bitual absence. 

 

   

 

3. 	Mr, S. Dutta, learned counsel appearing for 

the :appliCants mainly focussed his argument on the 

point that the removal of the applicants were contrary 

to the procedure Rule. Admittedly, the applicants were 

civilian employees and they were covered by the CCS 

(cCA) Rules. 1965. The respondents also relied upon 

the CCS Rules, but unfortunately, the procedure prescribed 

by the Rules were not followed. The respondents on 

4.12.98, in both the cases, asked the applicants to show 

cause for their alleged absence from their duty. The 

applicants subnitted their reply to the show cause. The 

resppndent authority, thereafter, held an enquiry by 

appointing an Enquiry Officer. By memorandum dated 31.5.99* 

in both the Cases, the applicants were informed that the 

Enquiry Officer submitted his report and on consideration 

of the Enquiry Report, the respondent .  No.2, Station Coirina- 

nder held the applicants, guilty of the charges and 

proposed to., impose a major penulty. The applicants, 

thereafter, were removed by the impugned order dated 

27.7.99. The applicants, in these applications, alleged 

that no formal enquLrY was conducted by the respondent 

authOritY. 

4. 	The respondents submitted their written state- 

ment and contended that the applicants were habitual ab-

senteeS and disciplinary proceedings was initiated against 

thin .The EnquirY Officer found the applicants guilty of 

Cofltd.. 3 
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7 	the charges and on consideration of the entire materials 

on reóords, the respondents/competent authority accordingly 

f runoved them from service. 

5. 	The records were produced before use From the 
to 

record8, it appears -  us that the respondent . authority 

did not adhere to the procedure prescribed by the Rules 

14 otthe:CCS (CCA) Rules 1965. The proceedings against 

the applicants were initiated for a major penutty and 
state of 	 have n thatLcircumstances, the respondents ought toLfoUowed 

the procedure prescribed by the Rule 14. When Enquiry 

Officer was appointed, it was duty of the authority to 

• prove and establish the charges 1e led against the appli-

cantain presence of the charged officials by giving 

them opportunity to defend their cas, No such procedure 

was maintained. The applicants were also not provided 

any de.ence assistant to protect their cases. Only the 

Enquity Officer put questions to the applicants and recorded 

their stataents. The procedure adopted by the authority 

is totally contrary to the CCS(CCA) Rules0 The respondents 

author±ty failed to adhere to the procedure preseribed 

and in that circumstance. the impugned.,drder of punishment 

is arbitrary and violative of principles of natiral justice 

and therefore cannot be sustainable in law. The ln*pugned 

orderSo.f removal .dated 27. 7.99 i5accordingly set aáide. 

The respondents are directed to re-institate. the applicants 

forthwith. 

The.applications accoringly stand allowed to 

the extent indicated above. Th*re shall • however, be no.: 

order as to costs. 

Sd/VICe CHAIRMAN 

5d/MSBLR (Adm) 
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0, 

he Commandant 
ounter insurgency and Jungle Warfare School 
/0. 99 A.P.O. 

- Order dated 08.08.2001 passed by the Hon'bie Central Admrnistrative 
Tribunal, Guwahati Bench ln GA Nos. 343 & 344 of 2000 (Anlruddha Roy 
Vs. Union of india & others and Monoranjan Roy Vs. Union of india & 
others). 

ef: - Letter bearing no. 6009JARIAdm dated 26.12.2001 issued from your office 
on the Subject cited above. 

espected Sir 7  

inviting your attention to the aforesaid, I have to say that being aggrieved by 

e order dated 27.07.1999 whereby I was removed from service; I had 

)proachecf the Hon'blé Central Administrative Tribunal, Guwahati Bench in OA 

343 of 2000 and challenged the order of removal. 

he Hon'ble Tribunal, after hearing the arguments advanced by the respeqty 

arties on merit and on perusal of records of the case, had been pleased to ,  

iside the impugned order of removal dated 27.07;1999 and directed for 

istatement in service forthwith. 

jhad 7  thereafter, submitted a certified copy of the above order of the Tribunal 

ur good office and prayed for appropriate action from your end to re-instate 

service in terms of the order of the Hon 1ble Tribunal mentioned above. But 

isingly, the said order of the Tribunal was not impemented and by a letter. 

rgno.6O09IARJAdm dated 2612.2001 which I had,.received on .a much - 

date, it was intimated that an appeal against the order of the Tribunal had 

filed before the High Court although no particulars of the appeal was 

r'entioned in the said letter. 

l 11 ave checked the matter in the Registry of the High Court through my counsel 

ad it has been informed that neither any appeal against the Order of the 

I 1 
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T1bunai dated 08.08.2001 passed in OA Nas. 343 & 344 of 2000 has been filed 

anybody before the High Court nor any such appeal is pending with it. 

the circumstances, I would request you to immediately comply with the Order 

the Hon'ble Tribunal, in OA Nos. 343 & 344 of 2000 (Aniruddha Roy Vs. Union 

of India & others and Monoranjan Roy Vs. Union of India. & others) and re-instate 

re in service faiilng which, I shall have no alternative but to take recourse in a 

9ourt of Law to initiate appropriate proceeding for violation of the order of the 

Ti1bunal mentioned above. 

F ilr your ready reference, a copy of the Order dated 08.08.2001 passed by the 

Central Administrative Tribunal, Guwahati Bench in OA Nos. 343 & 344 

2000 (Aniruddha Roy Vs.. Union of. India & others and Monoranjan Roy Vs. 

J~ ion of India & others) is annexed herewith. 

Thanking Yo7-. 
Yours faithfuH ,  

(Aniruddha Ro 
Conservancy Safaiwala 

Counter Insurgency and Jungle Warfare School 
99 APO, Vairengte (Mizoram) 

S 
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