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present: The Hon'ble shri D.C.Verma,
vice=Chairman (J).

e Yesnl

: Mefﬁber (A)c '

.if‘

Heard counsel for the parties..
order reserved.
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‘Order pronounced in open uourt,
kept in sepyrdte sheets. '

The C.P. is rejected in terms of

the order., .~. o

Member (A) . Vice=Chairman
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, CENTRAL ADMINISTRATIVE TRTBUNAL, GUWAHATI BFNCH.

;\5' Contempt Petltlon Nos.39/2004 in O. A ?AA/?OOO &

40/2004 in 0. A.34?/?000
. -
‘Date of Order : This the Q_/.aay of August; 2004,
fTHE_HONfBLE SHRI-D. C. VERMA, VICE CHAIRMAN (J).

THE HON'BLE SHRI K. V. PRAHLADAN, ADMTNTSTRATTVE MEMBER.

R

‘sri Monoranjan Roy

Son of Late Jogesh Roy
.Re51dent of Vlllage & P,O: Channlghat

District: Cachapd(Assam).. « « o Petitioner in C.P.29/2004

Sri Aniruddha Roy
Son of Late Aswini Roy

- Resident of Village & P.O: Channighat

District: Cachar (Assam). . . . Petitioner in C.P.40/2004,

g;By Advqgate-Mr.Suntta.

- Versus -

Affoi B.K;Panwar,‘Commandant .

Counter Insurgency &

- Jungle Warfare School .
© C/0 99-A.P.O. e « o Contemner in both the C.P.s.

- ORDER

D.C.VERMA, V.C.(J)::
: ‘ S

The two. petitions under Contempt of Courts Act

érise Qut of a éommon order passed in O.A.Nos.2342 of 2000

&, 344 ‘of 2000 passed ¢n 8.8.2001. Both the present

-

,petltlons have been presented on 23.,8,2004,
2. f: Learned counsel for the applicants submitted
that as the respondent side has not complied with the

directibns issued in the Tribunals' order dated 8.8.2001,

LA

:Athiceffor contempt  be issued against the respondent. It

is, however, noticed that both the petitions have been

-ﬁfiled>after a périod of one year'prescribed under Section

[g;//f. Contd./2
‘v

4
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: i '
'subm1881on of the appllcants is that the 11m1tat10n shall

A feading of?the provision shows that Section

on. was

'against the--Tribunals' order. Qubsequehtly,

‘:vhowever,,lt was found by the appllcants that no appeal has

PHAE i
S 7 . . :
oo xgeen é}led by the respondent and hence each of appllcants

_,.

‘;Thae approached,thls Trlbunal w1th these two petitions. The

i

.Section 20 of the Contempt of Courts Act is as

P

"20.  Limitation for action for contempt.- No
Court shall ' initiate any proceeding -for
contempt, . either on its own motion or
otherwise, after the expiry of a period of
one year from the date on which the contempt
is alleged to have been committed."

ﬁhave been comﬁitted. Tn the case in hand, the

‘%tq ."re-instete, the applicant forthwith".

ML
¥

¥1ihitetion wouid etart with effect from the date

Th
P

r'a"

‘order iie.! 8t1"1v Day ‘of August, 2001. Utmost it can

:, ‘ .(

_ o b, .
effect?from the'date,ef the Tribunals' order was

v

In any way, respondents

order on some -date prior to

/ﬁ/ . Contd./2
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26.12}2001. The exact date of communication is. not

ment;oned. As per the two Contempt Petitions the

[
o

applicants went to resume duty on 4.9.2001, but they were

- not allowed to join and sign the Attendence Register. 1If

L it is;éo, the perlod would start w.e.f.4 9 2001 and if the

i

- appllcants were not allowed to join duty it was incumbent

i,

©on the appllcants to approach this Tribunal within one

"year thereafter.»The~applicants failed to do so.

¥

5, fff The submission of the learned counsel for the

fapplicants that because of the communication dated
'*{26 12 2001 the. appllcants did not approach the Trlbunal
i.can have ~no merlt to glve beneflt of limitation. Mere

?;flllng of appeal/wrlt is not .a,bar for the aggrieved

i

'fpersondto'move Contempt‘Petition. Tt would no doubt true

3

‘that 1n a glven c1rcumstances of each case the Court

pdeallng ‘with contempt matter may not 1tse1f proceed with

3

ﬁit but that would not glve a option to the appllcants to

!—.

,\, : . §

'{?s1t over the mendatory provrslon containéd under Section

Lo

"gzo of . the Contempt ,of Courts Act. The submission of the

-ﬁearned counsel for the appllcants, therefore, cannot be

”accepted,

. ,r,»

6 e In view of  the discussions made above,

'nproceedlng for contempt in both the Contempt Petltlons
“ - H ,:,;, N .

'cannotfybe"initiated._ Accordingly, both the Contempt

t

?etitions are rejected.

ha

Sdf: VICE CHAIRMAN

5d/ MEMBER (Adm )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT! BENCH AT GUWAHATI -

CONTEMPT PETITION NO. HD ;2008
IN OA NO. 343/2000

In the matter of: -

Sri Aniruddha Roy
... Petitioner
-Versus-

Sri B. K. Panwar :
... Contemner
- -AND- '

In the matter of; -

~ An appiication under Section 17 of the -
Administrative Tribunals Act 1985 praying for
initiation of a Contempt Procegding for non-
compliance of the Order dated 08.08.2001
passed in OA No. 343/2000,

-AND-
In_the matter of: -

Willfu! disobedience and non-compliance of the
Order dated 08.08.01 passed by this Hon'ble
Tribunal in O. A. NO. 343/2000 directing to re-
instate the applicant/petitioner forthwith in -
service.

-AND-
in the matter of: -

* 8ri Aniruddha Roy
Son of Late Aswini Roy
_ . Resident of Village & P.O. Channighat.
<3 District - Cachar (Assam).
' ... Petitioner

{Av\,m CML A (N“i



-Versus-

Sri B. K. Panwar, Commandant,

Counter Insurgency & Jungle Warfare School,
C/O0.99A.P. 0.
' ... Contemner

The humble Petitioner above named -

Most Respectfully States: -

1. That this petition arises out of willful disobedience and non-compliance of
the Order dated 08.08.01 passed by this Hon'ble Tribunal in O. A. NO.
343/2000 filed by the petitioner wherein the Contemner, amongst others,
was directed to RE-INSTATE the applicant/petitioner forthwith in service.

2. That tersely described, the brief facts and circumstances of the case
under which the petitioner had filed the aforesaid original application are
that by an order dated 27.07.1999 issued by the Contemner, he was
removed from service and having failed to receive any response on an
appeal, had approached this Hon'ble Tribunal praying for setting aside the
impugned order of removal and for issuance of directions upon the
respondents to re-instate him in service.

3. That this Hon'ble Tribunal, after hearing the parties and considering the

~ materials on record, had been pleased to aliow the application vide Order

dated 08.08.01 and directed the respondents (therein) to re-instate the
petitioner forthwith in service. ’

4. That in terms of the direction contained in the aforesaid order in O. A. No.
343/2000, the Contemner was required to re-instate the petitioner in
service but, despite the direction of this Tribunal as stated above, the
Cdntemner did not take any action whatsoever to re-instate the petitioner

in service.

A copy of the order-dated 08.08.01 passed by this Hon'ble Tribunal
in O. A. No. 343/2000 is annexed herewith as Annexure-1.

fiindly o
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Thét the petitioner states that in pursuance of the order dated 08.08.01
passed by this Tribunal, he went to resume his duties on 4.09.2001. But
the Contemner acted contrary to the direction of the Tribunai and quite
surprisingly did not allow him to join and sign the attendance register. it is
aiso stated that the petitioner submitted his joining report on the same day
but the same was refused. On the contrary, the Contemner served the
petitioner with a registered letter purported to have heen issued on
26.12.2001 in response to his joining report dated 04.09.2001 (which the
petitioner had received during the month of July 2002) and informed that
an appeal against the Judgment of the Hon’ble Tribunal was preferred in
the Gauhati High Court, aithough no particulars of the appeal was
mentioned in the said letter.

A copy of the above letter-dated 26.12.2001 is annexed herewith as
Annexure -2.

That the petitioner being an illiterate person had bona fide believed the
Contemner. Moreover, having been out of job for a period over three
years, he had no means to readily take remedial legal steps to vindicate
his rights. In the above circumstance, he had no option but to wait for the
outcome of the appeal said to have been filed by the Contemner before
the High Court.

That despite having waited for a considerable period of time, as the
petitioner did not receive any notice from the High Court on any appeal
said to have been filed by the Contemner, he enquired witt. the registry of
the High Court through his counsel about subsistence of any appeal said
to have been filed by the Contemner against the Order dated 08.08.01
passed by this Hon'ble Tribunal in O. A. NO. 343/2000. |

That after the inquiry as stated above, the petitioner, to his utter shock and
dismay came to know during September 2003 that neither any appeal

Afm %cj ﬁv?’
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11.

12.

13..
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against the Order of the Tribunal dated 08.08.2001 passed in OA Nos.
343 of 2000 had been filed by anybody before the High Court nor any
such appeal was pending with it.

That thereafter, the petitioner feeling aggrieved and defrauded, had again
appreached the Contemnor through a written representation {sent through
Registered with A/D post). highlighting the zbove facts and demanded
immediate compliance of the Order of the Tribunal dated 08.08.2001
passed in OA Nos. 343 of 2000, but' to no resuit.

That the Contemnor has received the said representation of the petitioner
inasmuch as the A/D card has been received back, but he has not taken
any action as yet.

That the petitioner states that in terms of the directions passed by this
Hon'bie Tribunai in O. A. NO. 343/2000, the contemner was required to
aflow him to join in service, which he has not done despite due receipt of
‘he copy of the above orcer. The contemner has defrauded and misled the
petitioner and resorted to disobey the order of this Hon'ble Tribunal dated
08.08.01 and thus has wiifuiiy flouted the order of this Hon'aie Tribunal.
He nas, jherefore, made himself liable to be punishea for violating the

8 at

arder of this Hon'ble Tribunal.

That the petitioner states that the above action of the Contemner amounts
to willful disobedience to the Hon'ble Tribunal's direction and the same
have been committed deliberately and intentionally. The contemner is still
acting arbitrarily and capriciousiy in his own design and this has resuited
in substantial interference with the due course of justice. Hence, this
petition for appropriate order under the faw.

That the petitioner submits that the contemner willfully did not take any
action to comply the order dated 08.08.01 passed by the Hon'ble Tribunal
in O. A. No. 343/2000 and has deliberately defiad the order of this Hon'ble

Qe 0
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Tribunal which amounts to contempt of Court. Therefore, he is liable to be
proceeded against and punished according to law.

14.  That this is a fit case for the Hon'ble Tribunal for initiation of contempt
proceeding for deliberate non-compliance of the order dated 08.08.01
passed by the Hon'ble Tribunal in O. A. No. 343/2000.

%8, That the petitioner files this petition bona fide and in the interest of justice.

Under the facts and circumstances stated

above, the Hon'ble Tribunal be pleased to admit this

~ petition and issue notice on the contemners to show

cause as to why a contempt proceeding should not be

drawn up against them and to show czuse further as

to why they should not be punished for willful

. disobedience and non-compliance of the order dated
08.08.01 passed in O. A. Ng. 343/2000;

. - And -

Cause or causes being shown and upon hearing the
parties be pleased to punish the contemner in
accordance with law and be further pleased to pass
any such otherior,def or orders. as deemed fit and
proper by the Hon'ble Tribunal.

And for this act of kindness, the petitioner as in ‘duty bound shall ever pray. ¢

/%MM//M @@7
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AFFIDAVIT

i, Sri Aniruddha Roy, son of Late Aswini Roy, aged about 34 years, |
resident of Viilage & P.O. Channighat, District Cachar (Assam), do hereby

- solemnly affirm and say as foliows: -

1. . Thatiam the petitioner in the accompanying Contempt Petition and
as such well acquainted with the facts and circumstances of the

. present case and aiso competent to swear this affidavit.

2. That the statements made in 1- 10 are true to my knowledge and -

belief and | have not suppressed any material fact.

3 That this Affidavit is made for the purpose of filing contempt petition

before the Hon'ble Central Administrative Tribunai, Guwahati
Bench, in the matter of non-compliance of the Hon'ble Tribunal's
order dated 08.08.01 passed in O. A. No. 343/2000.

identified by: -

WM

' Advocate

i%w«w/l /3?”

DCPONENT



DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati

for initiating a contempt proceeding against the contemner for wiliful

disobedience and deliberate non-compiiance of order of the Hon'ble Tribunal
dated 08.08.01 passedin O. A. N06 343/2000.

A B
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CWRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

,IIQr.i.gir}ul Application Nos. 343 & 344 of 2000, ' o \Q/
Dat:o of Ocder : This is the 8th Day of August, 20010 |

HO)I’BLE MRe KoKo SHARMA, WINISTWIVE MEMBER
1. Sri Animddha Roy (OeAe343/2000)
 -8/0.kate Aswini Roy

Vill. & poOo Channighat

Qt#kricts Cachar (Assam) .

5 yonE e

'2..8c{ Monoranjan Roy' (o.A.344/2000)
. 8/0 Late Jogeésh Roy
x:l.ll. & PoOs Channighat ,
ﬁim.tcto Cachar (Msm,o . o o o Applicanta.
K SR

By Advocato ur. Se Dutta :

: ‘,;*‘3’ v wr' LS

R Va - :
1. The. Union of India C ) i
‘Through the Secretary to the '
-Government of India, - ,
*Ministry of Defance ' :
New Delhi-110001.,

2. The. colmandant

i :'Count.er Insurgency and Jungle warfare School :
i ~1.C/0 99 APOe |
'y 34/The Gi0eComyneChict ;
ST ‘-'Headqua:ter. Army. 'l‘raining Command ' :

*8hisla=171003.

4. {‘l‘he GoOoCo-in-Chin :

‘1 Headquarters Bastern Cmmand (DV)
Calcuttas e « « Respondents.

LR s

SRR By llr.A.Deb aoy.sr.c.c.s.c.

‘._:._' W

. Both these two cases were taken up together

for. disposal, since it imvolve same question of law

baaed on similar faots.

2 By order dated 27.7.99 the applicant in O.A.
NOe343 of 2000 was renoved from service by the respondents

1n exercise of power conferred by the Sub Rule (viii)

M of aule 11 of Central Civil Services (classification.

Control and Appeal) Rules, 1965 as Consgervancy Safaiwala

Contdes 2



1f;¢m service in exercise of similar power. Both the

‘applicants were removed from service on the grounds

' of hHabitual absence, |

3."‘ "~ Mr. S. Dutta; 1earned counsel appearing'for f

tbe applicants mainly focussed his argument on the

ag.point_that the removal of the applieants were contrary

 to the procedure Rule. Admittedly, the applicants were

?:vCiv iiah emplo&ees and they were ecovered by the CCS
(Oca).aules. 1965 The reSpondents also relied wupon
the’ ccS Rules, but unfortunately, the procedure prescribed
by the Rules were not £fdllowed. The respondents on
4 lé 98, in both the cases, asked the applicants to show
cause for their alleged absence from their duty. The
applicants submitted their reply to the show cause. The
reSpOndent authority, thereafter, held an enquiry by |
appointing an Enquiry ‘Officer. By memorandum dated 31.5.99, i

in ggth the cases, the applicants were informed that the ;

Enquiry Officer submitted his report and on cons;deration
of the Enquiry Report, the‘reSpondent‘No.z. Station comma-
ndar held the appllcants guilty of the charges and ' i

prOposed to. impose a major penulty. The applicants.

thereafter. were removed by the impugned order dated

t27é .99. The applicants, in ‘these applications, alleged ﬁ
- i

that no formal enquiry was conducted by the respondent
auﬁhority.

.
4." The respondents submitted their written state-

meﬁt and contended that the applicants were habitual ab-
sentees and disciplinary proceedings was initiatéd against

them.' The Enquiry officer found the applicants gullty of

contd.. 3




.the oharges and on consideration of the entire materials

‘14 of the ccs (cca) Rules. 1965+ The proceedings against

'—4Of

on reoords. the respondents/compet ent authority accordingly

-‘removod them from service.

S ;fp The records were produced before us. From the

to

":vrecordp. .lt appears’/us that the respondent . authority
:'.did not. adhere to the procedure prescribed by the Rules

the applicants were initiated for a ma jor penulty and
state of

14n that[circumstances. the respondents ought to[followed

the procedure prescribed by the Rule 14. when Enquiry

Officer wasg appointed, it was duty of the authority to

vprovergnd establish the charges legelled against the appli-

cantg’ in presence of the charged officials by giving

them opportunity to defend their caseS, No such procedure
was ma;ntained. The applicants were also not provided

auy d%%euoe assistant to protect their cases. Only the
Enquiry 0££icer put questions to the applicants and recorded
theiriatatments. The procedure adopted by the authority

is totally'coutrary to the CCS(CCA) Rules. The respondents

authority'failed to adhere to the procedure preseribed

and 1n that circumstance: the impugnadrdrder of punishment

is arbitrary and violative of principles of natural Jjustice
and tborefore cannot be sustainable in law. The impugned
ordergof removai dated‘27.1.99 f%iaccoroingly set aside,
The respondents are directed to re-institate the applicants

fOrtth.tho . o

The applications accoringly stand allowed to
the extent indicated above. There shall, however, be no.

order-as to costse.
Sd/ VICE CHAIRMAN
Sd/MEMBER (Adm)
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- - | 12
L
0,

e Commandant

Counter Insurgency and Jungie Warfare Schooi
/0. 88 A.P.O.

P

sub: - Order dated 08.08.2001 paséed by the Hon'ble Central Administrative
Tribunal, Guwahat! Bench in OA Nos. 343 & 344 of 2000 (Aniruddha Roy
Vs. Union of India & others and Moncraman Roy Vs. Union of India &
others).

s 2 n el caim, tae=t =a O

vef: - Letter bearmg no. 600Y/AR/Adm dated 26.12.2001 sssued from your office
. on the Subject cited above.

—: ——;FF!—_ e

ﬁespected Sir,
h ' '
1 inviting your attention to the aforesaid, | have to say that being aggrieved by

he order dated 27.07.1999 whereby | was removed from service; | had
approached the Hon'ble Central Administrative Tribunal, Guwahati Bench in OA
0. 343 of 2000 and challenged the order of removai.

|

The Hon'ble Tribunal, after hearing the arguments advanced by the respeciive

:arties on merit and on perusai of records of the case, had been pleased to

m statement in service forthwith. , - -
r

y ur good office and prayed for appropriate action from your end tore-instate

}1 service in terms of the order of the Hon'bie Tribunal mentioned above. But
surpnssngiy the said order of the Tribunai was not implemented and by a letter
: b aring no.. 6009/AR/Adm dated 26. 12.2001 whwh | had _received on a much _
iater date, it was intimated that an appeal against the order of the Tribunai had

nfEentmned in the sa:d jefter.

] have checked the matter in the Registry of the High Court through my counsel
and it has been informed that neither any appeal against the Order of the

13

o
H

[
. S AnNERURE -2,
i i . \

asxde the impugned order of removal dated 27 07 1998 and directed for myr N

ijihad thereafter, submitted a certified copy of the above order of the Trébun% :

one

, been fiied before the High Court although no pamcuiars of the appeal was f |



i 1

Tribunal dated 08.08.2001 passed in OA Nos. 343 & 344 of 2000 has been filed
y anybody before the High Court nor any such appeal is pending with it.

i o

i#ﬁn the cirt:hmstances, | would request yéu to immediately compiy with the Order

of the Hon'’bie Tribunal, in OA Nos. 343 & 344 of 2000 (Aniruddha Roy Vs. Union

of india & others and Monoranjan Roy Vs. Union of india & others) and re-instaie

n%e in service failing which, | shali have no alternative but to take recourse in a
C
T

ourt of Law to initiate appropriate proceeding for violation of the order of the

ribunai mentioned above.

" For your ready reference, 3 copy of the Order dated 08.08.2001 passed by the

on'bie Central Administrative Tribunal, Guwahati Bench in OA Nos. 343 & 344
of 2000 (Aniruddha Roy Vs. Union of india & others and Monoranjan Roy Vs.

| Uénion of india & others) is annexed herewith.
Thanking You y
Yours faithfullys

&
(Aniruddha RoyTSu
Conservancy Safalwala <=

Counter Insurgency and Jungle Warfare School -
99 APO, Vairengte (Mizoram)

b
i
4

1
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