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presents The Hon'ble Shri D.C.Verma,
Vice=Chairman (J).

The Hon'ble Shri K.V.prahladan,

Member (A).
Heard learned counsel for the par-
ties . grder reserved. k o '

Vice-Chairman

EET

[ P ]

k§$£er (A)-

Srest, AR

Present: The Hont'ble Shri D,CiVerma,
~ Vice=Chairman (J).!
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Order pronounced in-open Gourt,
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CENTRAL ADMINISTRATIVE TRIBUNAL,. GUWAHATI BFENCH. -

Contempt Petition Nos.39/2004 in 0.A.344/2000 g
" 40/2004 in 0.A.343/2000.

: A
~Date of Order : This the ¢ ) day of August, 2004,
THE HON'BLE SHRI D. C. VERMA, VICE CHATRMAN (J).

THE HON'BLE SHRI K. V. PRAHLADAN, ADMTNTISTRATIVE MEMBER.

Sri Monoranjan Roy
Son of Late Jogesh Roy

Resident of Village & P.0: Channighat
District: Cachar (Assam).. . . . Petitioner in C.P.29/2004

Sri Aniruddha Roy
Son of Late Aswini Roy

Resident of Village & P.O: Channighat
District: Cachar (Assam). . . . Petitioner in c.P.4n/2004,

By Advocate Mr.S.Butta.

- Versus -
Sri B.K.Panwar, Commandant
Counter Insurgency &

Jungle Warfare School
C/0 99 A.P.O. « « « Contemner in both the C.P.s.

ORDER

D.C.VERMA, V.C.(J):

The two petitions under Contempt of Courts Act
arise out of a common order passed in 0.A.Nos.343 of 2000
& 344 of 2000 passed @¢n 8.8.2001. Both the present
petitions have been presented on 22.8.2004.
2. Learned counsel for the applicants submitted
that as the respondent side has not complied with the
directions issued in the Tribunals' order dated 8.8.2001,
notice for contempt be issued against the respondent. Tt
is,” however, noticed that both the petitions have been

filed after a period of one year prescribed under Section

!g;//“. Contd./2
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20 of the Contempt of Courts Act. Tn this respect, learned

N
counsel for the applicants submitted that by communication

dated 26.12.2001 ( Copy at Annexure-2 in both C.P.s) the
applicants were informed By the respondent about filing of
an appeal against the Tribunais'v order. Rubsequently,
however, i£ was found by the applicants that no appeal has
been filed by the respondent and hence each of applicants
has approached this Tribunal with these two petitions. The
submission of the applicants is that the limitation shall
start with effect from the date from which it came to the
knowledge of the applicants that no appeal has been filed.
3. Seétion 20 of the Contempt of Courts Act is as
below:~-
"20. Limitation for action for contempt.- No
Court shall initiate any proceeding - for
contempt, either on its own motion or
otherwise, after the expiry of a period of

one year from the date on which the contempt
is alleged to have been committed."

4, A reading of the provision shows that Section

20 operates as an absolute bar to initiation of contempt
proceeding after expiry of one year. The starting point of
the limitation is relevant date on which the contempt is
séid to have been committed. In the case in hand, the
direction was to "re-instate the applicant forthwith".
Thus the limitation would start with effect from the date
of the order i.e. 8th Day of August, 2001l. Utmost it can
be with effect from the date,;% the Tribunals' order was
communicated to the respondent. In any way, respondents

were communicated the order on some date prior to

¢ 7 .
‘ 4 Contd./?
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26.12.2001., The exact date iof communication is. not

mentioned. As per the two Contempt Petitions the
applicants went to resume duty on 4.9.2001, but they were
not allowed to jéin and sign the Attendence Register. If
it is so, the period would start w.e.f.4.9.2001 and if the
applicants were not allowed‘to join duty it was incumbent
on the applicants to appfoadh this Tribunal within one
year thereafter. The applicants failed to do so.

5. The submission of the learned counsel for the
applicants that because of the communication dated
26.12.2001 the applicants did not épproach the Tribunal
can have no merit to give benefit of 1limitation. Mere
filing of appeal/writ is not a bar for the aggrieved
person to move Contempt Petition. Tt would no doubt true
that in a given circumstances of each case the Court
déaling-with'contempt matterbmay not itself proceed with
it but that would not give a option to the applicants to
sit over the mendatory provision chtaiped under Seétion
20 of the Contemptoéf-Courts Act. The submission of the
learned coﬁnsel for the applicants; therefore, capnot be
accepted.

6. In view of the discussions made above,
proceeding for contempt . in both the Contempt Petitions
cannot be initiated. Accordingly, both the Contempt

Petitions are rejected.

| 'z/~ )
LR A5 T

e

( X.V.PRAHLADAN ) o ( D.C.VERMA )
ADMINSTRATIVE MEMBER VICFE CHATRMAN
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IN THE CERTRAL ADMINISTRATIVE TRIBUNAL R FI=
- SUAAHAT BENCH AT GUWAHATI
 CONTEMPT PETITIONNO. S ] /2004

IN OA NO. 343/2000

in the matter of: -

Sri Monoranjan Roy
- .. Petitloner
-Versus-

Sri B. K. Panwar
... Contemner
-AND- _
in the matter of; -

- An application under Section 17 of the

‘In the matter of: -

‘District - Cachar (Assam).

Administrative Tribunals Act 1985 praying for
initiation of a Contempt Proceeding for non-
compliance of the Order dated 08.08.2001
passed in OA No. 34412000,

-AND-
In the matter of; -

Willful disobedience and non-compliance of the
Order dated 08.08.01 passed by this Hon'ble
Tribunal in O. A. NO. 344/2000 directing to re-
instate the applicant/petitioner forthwith in
service.

-AND-

Sri Monoranjan Roy
Son of Late Jogesh Roy
Resident of Village & P.O. Channighat.

... Petitioner

A{avacél}.



Most Respectfully States: -
1.

p

-Versus-

Sri B. K. Panwar, Commandant,
Counter Insurgency & Jungle Warfare School,
Ci0.99A. P. 0.

... Contemner

‘The humble Petitioner above named — -

~ That this petition arises out of willful disobedience and non-compliance of

the Order dated 08.08.01 passed by this Hon'ble Tribunal in O. A. NO.
344/2000 filed by the petifioner wherein the Contemner, amongst others,
was directed to RE-INSTATE the applicant/petitioner forthwith in service.

That tersely described, the brief facts and circumstances of the case
under which the petitioner had filed the aforesaid original application are
that by an order dated 27.07.1999 issued by the Contemner, he was
removed from service and having failed to receive any response on an
appeal, had approached this Hon'ble Tribunal praying for setting aside the
impugned order of removal and for issuance of directions upon the
respondents to re-instate him in service. |

That thié_ Hon’ble Tribunal, after hearing the parties and considering the
materials on record, had been pleased to ailow the application vide Order
dated 08.08.01 and directed the respondents (therein) to re-instate the
petitioner forthwith in service.

That in terms of the direction contained in the aforesaid order in O. A. No.
344/2000, the Contemner was required to re-instate the petitioner in
service but, despite the direction of this Tribunal as stated above, the
Contemner did not take any action whatsoever to re-instate the. petitioner
in service. -

‘A copy of the order-dated 08.08.01 passed by this Hon'ble Tribunal
in O. A. No. 344/2000 is annexed herewith as Annexure-1.

| ERPAIY
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A\ -5 That vthe peﬁtianer states that in pursuance of the order dated 08.08.0%
- passed by thﬁis_ Tribunal, he went to resume his duties on 04.03.2001. But'
the Contemner acted contrary to the direction of the Tribunal and quite
~ surprisingly did not aliow him to join and sign the attendance register. it is
also stated that the petitioner submitted his joining report on the same day
but the same was refused. On the contrary, the Contemner served the
petitioner with a registered letter purported to have been issued on
26.12.2001 in response to his joining repart dated 04.09.2001 (which the
petitinnér had.receivéd during the month of July 2002) and informed that
an appeal against the Judgment of the Hon'ble Tribunal was preferréd in
the Gauhati High Court, although no particulars of the appeal was
mentioned in the said letter. | —

A copy of the above letter-dated 26.12.2001 is ennexed herewith as
* Annexure -2. |

8. That the petitione'r being an illiterate person had bona fide believed the
Contemner. Moreover, having been out of job for a period over three
vears, he had no means to readily take remedial legai steps to vindicate

 his rights. In the above circumsténce, he had no-option but to wait for the
outcome of the appeal said to have been filed by the Contemner before
the High Court. |

That despite having waited for a considerable period of time, as the

=i

petitioner did not receive any notice from the High Court on any appeai
said to have been filed by the Contemher, he enquired with the registry of
‘the'High Court through his counsel about subsistence of any appeal said
to have been filed by the Contemner against the Order dated 08.08.01
passed by this Hon'ble Tribunal in O. A. NO. 344/2000.

8. That after the inquiry as stated above, the petitioner, to his uiter shockand = |
dismay came to know during September 2003 that neither any éppe_ai

SleollF myay
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10.

11.

4
A

agains* the Order of the Tribunal dated 08.08.2001 paséed in bA Nos.
344 of 2000 had been filed by anybody before the High Court nor any
such appeal was pending with it.

That thereatter, the petitioner feeling aggrieved and defrauded, had agairi’
approached the Contemnor through a written representation (sent through

Registered with A/D post) highlighting the above facts and demanded
immediate compliance of the' Order of the Tribunal dated 08.08.2001

passed in OA Nos, 344 of 2000, but to no resuit.

Copies of the representation and the A/D card are annexed
herewith as Annexure — 3 and 4 respectively
That the Contemnor has received the said ‘representation of the petitioner

inasmuch as the A/D card has been recewed back, but he has not taken
any action as yet.

That the petitioﬁer states that in terms of the direclions passed by this |
Hon'ble Tribunal in O. A NO.'344!2600, the contemner was required to
aliow him to join in service, which hé has not done deépite due receipt of
the copy of the above order. The contemner has defrauded and misled the
petitioher and resorted to disobey the order of this Han'ble Tribunal dated
08.08.01 and thus has willfully fiouted the order of this Hon'ble ‘Tribuhal‘
He has, therefore, made himself liable to-be punished for violating the
order of this Hon'bie Tribunal. ’

That the petitioner states that the above action of the Contemner amounts
to wiliful disobedience to the Hon'ble Tribunal's direction and the same
have been committed deliberately and intentionally. The contemner is still
acting arbitrarily and capriciously in his own design and this has resulted
in substantial interference with the due course of justice. H_encé, this
petition for appropriate order under the law. |

SeAZPATT
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13. That the petitioner submits that the contemner willfully did not take any

_action to comply the order dated 08.08.01 passed by the Hon'ble Tribunal

“in O. A. No. 344/2000 and has deliberately geﬁed the order of this Hon'ble

Tribunal which amounts to contempt of Court. Therefore, he is liable to be
proceeded against and punished according to law. .

14, That this is a fit case for the Hon'ble Tribunal for initiation of contempt
praceeding for deliberate non-compliance of the order dated 08.08.01
passed by the Hon'ble Tribunal in O. A. No. 344/2000. |

15.  That the petitioner files this petition bona fide and in the interest of justice.

Under the facts and circumstances stated
above, the Hon'ble Tribunal be pleased to admit this
petition and issue notice on the contemners to show
cause as to why a contempt proceeding should not be
drawn up against them and to show cause further as
to why they should not be punished for wiliful
discbedience and non-compliance of the order dated
08.08.01 passed in O. A. No. 344/2000;

-And -

Cause or causes being shown and upan hearing the
- parties be pleased to punish the contemner in
accordance with law and be further pleased to pass
any such other order or orders as deemed fit and

proper by the Hon'ble Tribunal.

And for this act of Kindness, the petitioner as in duty bound shall ever pray.
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AFFIDAVIT

i, sri Monoranjan Roy, son of Late Aswini Roy, aged about 49
years, resident of Village & P.O. Channighat, District Cachar (Assam), do
hereby soiemnly affirm and say as follows: -

1.. That | am the petitioner in the accompanying Contempt Petition and
as such well acquainted with the facts and circumstances of the -
present case and aiso competent to swear this affidavit.

2 That the statements made in 1-10 are true to my knowledge and
belief and | have not suppressed any material fact. -

3. That this Afiidavit is made for the purpose of filing contempt pétition
before the Honble Central Administrative Tribunal, Guwahati
Bench, in the matter of non-compliance of the Hon'bie Tribunal's
order dated 08.08.01 passed in O. A. No. 344/2000.

identified by:- . ' ;
Yora ol 2T 2y
Advocate . o . DEPONENT

NeNAPAS



DRAFT CHARGE

Laid down before the Hon'ble Central Administrative Tri'bunai, Guwahati
for initiating a contempt proceeding against the contemner for wiﬁful
disobedience and deliberate non-compliance of order of the Hon'ble Tribunal
dated 08.08.01 passed in O. A. No. 344/2000. | |
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i v cwrm ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 3

}5" Oriqinal Application Nos. 343 & 344 of 2000o . " \b
¥ ‘:':’ Da.te of Order $ This is the 8th Day of August, 2001e

‘Hou'Bw MR. J’US‘I’ICR DoN.CHONDHURY. VICE CHAIRMAN

,,v-q_,

S uou“ax.s MR+ KoKo SHARMA, ADMINISTRATIVE MEMBER

1. s:.t Aniruddha ROY . (0.5.343/2000)
"8/0 Late Aswini ROy
Vill. & ’000 Channighat
*'fm;ih‘tict. Cachar (Assam).

2. 8e1 Monoranjan ROy (0O.Ae344/2000)
.8/0:lLate Jogesh Roy
'Nille & PoOe Channighat .
f;m.st.rict. c&char (Assam). o + o &ppnlicants.

g e "‘.} P-l oy

IBy advocate ar. s. Dutt.a '

‘-ova-

1 ‘The Union of India :
“Through the Secretary to the
‘Government of India,
~Ministry of Defence
New Delhi~110001. ..
2.°The Commandant _ .
© ..Counter Insurgency: and Jungle Warfare School
. . C/O 99 APOe
'? o o .3,'.;:‘th GoOoCo-in-Chief
; j;.fHeadquarter. Army Training Compuand
P : ‘-«;Shimla-171003.
v 40?2-"th GeOeCo=in=Chiaf F
' " 'Headquarters Basteaern Command (Dv)
i-Fort William S
?Caleutta. e ¢« « Regpondants.

By ur.A.Deb ROY.SI'.C.GOS.CQ

, QBRDER

.CHOWDHURY Joe SVQC.Z .’xi o

! ot Both these two cases were taken up together
| .

!

' fo:‘ disposal. since" it involve same question of law

- :;VAQ based on similar facts. : .
03‘%&) 2. By order dated 27.7.99 the applicant in O.A.

}&W/&#Nod“ of 2000 was removed from service by the respondents

in exercise of power conferred by the Sub Rule (viii)

il W of Rule 11 of Central Civil Services (Classification,
i ' c:ﬁ;trol and Appeal) Rules, 1965 as Conservancy Safaiwala

Contde. 2



: »of’habitual absence, . o o

withieffect from 27.7.99. The applicant in 0.A.N0.344

of 2000} a Civilian Cook, was also similarly removed'

» ifromf“service in exercise ‘of'similar'power. Botn‘the

app cants were removed from service on the grounds
. |

Mre. S. Dutta, learned counsel appearing for

the applicants mainly focussed his argument on the

j point that the removal of the appliecants were contrary

' 'to the Procedure Rule. Admittedly. “the. applicants were

civilian employees and they were covered by the CCS
(OCA) Rules. 1965. The respondents also relied upon
the ccS Rules, but unfortunately. the procedure préscribed'

by the Rules were not followed The respondents on

'f.98. in both the cases, asked the applicants to show
cause for their alleged absence from their dutys The
applicants submitted their reply to the show cause. The
reSpondent authority, thereafter, held an enquiry b; |

pointing an Enquiry Officer. By memorandum dated 31.5.99,

th the Cases. the applicants were informed that the

Enquiry Officer submitted his report and on consxderation

in,ﬂ

of the Enquiry Report. the reSpOndent No.2, Station Comma~-
nder held the applicants guilty of the charges and
prOpoeed to impose a ma jor penultye. The applicants,

thereafter. . were removed by the impugned order dated

'27.7.99. The applicants. in these applications, alleged

that no formal enguiry was conducted by the respondent

authority. o ;

4.%“ ' The respondentsisubmitted their written State—
ment and contended that the applicants were habitual ab-
sentees and disciplinary proceedings was initiated against

them. ‘“The Enquiry officer found the applicants guilty of

Contﬂ oo 3
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the eharges and on consideration of the entire materials

on records. the respondents/cempetent authority accordinqu
- rr«noved tham from service,

.' ,vv

;Lﬁ@ i | The records were produced before us. From the

; i"t i .5l . to .

'; -recordp. it appears: 7/ us that the respondent:. authority
;did not adhere to the procedure prescribed by the Rules

,,,,,

the epplicants were initiated for a major penulty and
-.gtate of
An that[circumetances. the respondents ought to[followed
the procedure preacribed by the Rule 14. When Enquiry
‘.Officer was appointed, it was duty of the authority to
prove and establish the charges levelled against the appli-
‘Scants in presence of the charged officials by giving
“them opportunity to defend their cases, No such procedure
wag maintained. The applicants were also not provided
any detence assistant to protect their cases. Only the
-(Bnquiry Officer put questions to the applicants and recorded
d_their etatments. The procedure adopted by the authority
:fiie totglly contrary to the CCS(CCA) Rules. The respondents
:autherlty failed to adhere to the procedure preseribed
;and in that circumstance the impugned-order of punishment
is arbitrary and violative of principles of natural justice
-and therefore cannot be susteinable in law. The impugned
Lordergof removal dated 27.7.99 is accordingly set aside,
5The reepondents are directed to re-institate the applicants

- “forthwith.

» ‘The ‘applications accoringly stand allowed to
the extent indicated above. There shall, however, be no.:

order as to costs.
= ' Sd/ VICE CHAIRMAN
' Sd/MEMBER (Adm)

- {0 -
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To,

The Commandant
Counter Insurgency and Jungle Warfare School
CrO. 88 AP.O.

Sub: - Order dated 08.08.2001 passed by the Hon'ble Central Administrative
Tribunal, Guwahati Bench in OA Nos. 343 & 344 of 2000 (Aniruddha Roy
Vs. Union of India & others and Monoranjan Roy Vs. Union of India &
others).

Ref: - Letter bearing no. 6009/MR/Adm dated 26.12.2001 issued from your office
on the Subject cited above.

Respected Sir,

In inviting your attention to the aforesaid, | have to say that being aggrieved by
the order dated 27.07.1998 whereby | was removed from service; | had
approached the Hon'ble Central Administrative Tribunal, Guwahati Bench in OA
No. 344 of 2000 and challenged the order of removal.

The Hon'ble Tribunal, after hearing the arguments advanced by the respective

parties on merit and on perusal of records of the case, had been pleased to set
aside the impugned order of removal dated 27.07.1998 and directed for my re-

instatement in service forthwith.

i had, thereaﬂer, submitted a certified copy of the above order of the Tribunal to
your good office and prayed for appropriate action from your end to re-instate me
in service in terms of the order of the Hon'ble Tribunal mentioned above. But '
surprisingly, the said order of the Tribunal was not implemented and by a lefter
bearing no. 6009/AR/Adm dated 26.12.2001 which | had received on a much’
later date, it was intimated that an appeal against the order of the Tribunai had
been filed before the High Court although no particulars of the appeal was
mentioned in the said letter. | '

| have checked the matter in the Régistry of the High Court through my counset -
and it has been informed that neither any appeal against the Order of the

’

AN
<

i3

SR PAAS



- Tribﬁnal_ dated 08.08.2001 passed in OA Nos. 343 & 344 of 2000 has been filed \
’ by anybody before the High Court nor any such appeal is pending with it. -

In the circumstances, | would request you to immediately comply with the Order
of the Hon'ble Tribunal, in OA Nos. 343 & 344 of 2000 (Aniruddha Roy Vs. Union
of India & others and Monoranjan Roy Vs. Union of India & others) and re-instate
me in service failing which, | shall have no alternative but to take recourse in a
Court of Law to initiate appropriate proceeding for violation of the order of the
Tribunal r'nentioned'above.. |

For your ready reference, a copy of the Order dated 08.08.2001 passed by the
Hon'ble Central Administrative Tribunal, Guwahati Bench in OA Nos. 343 & 344
of 2000 (Aniruddha Roy Vs. Union of india & others anc Monoranjan Roy Vs,
Union of India & others) is annexed herewith. -

. - | y Thanking You
: Yours faithfully

(Monoranjan Roy) -
Civilian Cook
Counter Insurgency and Jungle Warfare School
99 APQ, Vairengte (Mizoram)
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