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, K27.2.2004I Present: Hon'ble Shri Shanker Raju.-
Q\L%‘)W» Judicial Member

Let a copy of this application
be served on the alleged contemners
by registered post with - A/D and
the matter shall thereafter appear

before the next avallable Bench
for order.
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o 'S . ! . I i hd hd ' ,Hon'ble Shrl K.V. .
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Ns . \u‘oa;. h‘\/‘s \_}44.»\ 2. 4 2304 Present: Hon'ble Shri Kuldip Slngh, l
k\hﬁA . _Juilc1al Member :
| ' K “'; - ‘Hon'ble Shri K.V. Prahladan,
ZEEQL‘ — Administrative Member. :
4 ~ - |
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_Noiice of the Contempt Petition has

not yet been issued. Fresh ~notices be

issued to the alleged contemners and the

MoXen ;oo u. . ' | matter may be listed before. the ng-\xt g
-~ avallable Division Bench. ’
NO- T2— 74 olated o
(3-1-0¢ - | e ‘o
\W : 4
0ﬂ1 ] Member ( Member(J)
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;3/7,/0_9 : 15.6004 Presents "I'I‘he Hon'ble Mrs,'Bharati
— Aoonr W Roy,Judicial Membér and Mr.K.V,
g“t / [7 )l VD3 | Prahladan, Adms.nlstrat.we Member.
. Cenf earnth S .
é{ fore ~ The learned counsel for the
NT; ; applicant prays for adwournmant [
‘3)’}\“’(" L3
. on the ground that none appears } »
for the alleéged Gontemners., )

:
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The matter be posted before the-
next Division Berich.

. R ' ‘t‘ .
Member (A) ' Member(J)
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- 2067404 . Pregsent: The Hon'blg M1.K.V,3achinane

The Hon'ble Mit.K.V,Prahladan
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20.7¢04. None for the parties. Let this case
be posted on 2247.04 for

Mﬁeﬂh) Member{J)

22.07.2004  Present : The Hon'ble Sri X.v. Sachi-
danandan, Member (J).

Im

The Hon'ble “ri ¥X.vV, Prahl-
adan, Member(A).

When the matter came up for

hearing, the learned counsel for the
Respondents brought attention to this
Tribunal of paragraphs 4 and 5 of the

reply statement which is as follows:-

"4, The deponent respectfully
submits that the petitioners

No.l (Md. Azhar ali), No. 4
(Shri Mahesh Chandra Das),
No. 5 (Sri Hari Chandra Das)
and No. 6 (Shri Ramesh
Sharma) were appointed to
grade of CMD(0G) by way of
promotion vide letter No.
81620/2/MTN/903/FIC(2) dated
20.12.2003 as amended vide
No. 81620/2/MTD/912/FTC(2)
dated 22.1.04 and letter No.
81620/2/MTD/955/REIC(2) dated
Feb., 2004 in compliance of
the Judgment and Order dated
2.4,2001.

5. The deponent bhegs to
state that the case of other

two petitioners (No. 2 Md.
Eschar Ali and WNo. 3 Md.
Salemuddin Xhan) is wunder
process of finalisation and
will be materialised very
soon only on copliance of
required formalities by the
petitioners."

The learned counsel for the
applicant submitted +that he has no
~instructions from the applicants whether

they are already appointed or not. The

Contd/-
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 ?? n7.2004 learned fcounse] for ‘fhe
' appl:canq is directed to take
specific instruction from the
...applicants by the next time

and reporf the'Court.‘

PR . i

List before the next

Division Bench.

s

Member (A) 'mémber (J)
mb'.
" 2348404 Heard learned counsel for
" the parties,
On the prayer of learned
counsel for the petitioner the
case is adjourned to 25,8,04
for orders,

Rt dalln

Member Vice-Chai man

125.8.04 Heard counsel for the parties.
As per crder recorded separately the
C.P. is disposed of.

;/;//;,‘ | |
. | bz ﬁg/

Member {(A) Vice-~Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL -

' i GUWAHATI BENCH
t Petition
Contemp B.8% /R.&.No. ;.1 60/2003 (0.A.226/2000)

[ 4

-8-2004.
DATE OF DECISTON 20 ~5-2004.

© M& Azhar Ali & 5 others.
""""""'.'.9.;@'.'.'°°""°.‘.‘°".°'""‘OQOOOOAPPLICANT(S).

i

sri R. Sharma
o ® & 0 9 ... * @ .' * e 6 0 0 0 .4_” ® ® ® 5 06 e 00T e O ¢ & ¢ 5 689 &e¢ o0 * & @ o o L Y ® 0 * © 0 ’AI)VOCA?.‘E FOR TI'IE
A . . APPLICANT(S).

~VERSUS~

Hmken ®E ERGXR Col.Binay Kumar & 3 Ors.

-o.-.ot.c.oo000.00000000000000.lo.000'O.ao.f’Odn..‘..goRLSPONDLNT(S)

Sri A.Deb Roy’ Sr sCaGaS.Ca

.O.‘.C.‘0‘0..0.0.0.'5‘.0.‘.00.00..0..'.00"‘.40...QQADVOCATL FOR THE

RESPONDENT(S) .

THE HON'BLE MR. D.C.VERMA, VICE KX CHAIRMAN

THE HON'BLE MR K.V.PRAHLADAN, MEMBER (A)

1. Whether Reporters of local papers may be allowed to see fhe
Jjudgment ?

24 To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the ;XC
Judgment ?

4, Whether the Judgment is to be circulated to the other Bejches ?

Judgment delivered by Hon'ble Member vice-Chairman

T
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CENTRAI, ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Contempt Petition No.60 of 2003 (In 0.A.226/2000)

Date of Crder : This the 25th Day of August, 2004.

The Hon‘ble Shri D.C.Verma, Vice=Chairmane.

The Hon'ble Shri K.V.prahladan, Administrative Member.

1. Md Aghar ali,

2. Md Esahar Ali,

3. Md Salimuddin Khan,

4., Sri Mahesh Chandra Das

5. Sri Harl Chandra Das and

6. Sri Rameshwar Sharma - « » « Applicants.

All the applicants are employed in the
office of the Garrison Engineer, Satgaon,
Narengi, Guwahati '

By Advocate Sri R.Sharma.
- Versas =

1 3 COl 1] Binay Ku-marD
Chief Engineer,
HQ, Eastern Command, Fort William,
KOlkata-Zl.

2. Brigadier S.S.Grewal,
Chief Engineer, Spread Eagle Falls,
Shilleng Zone, shillong=-11.

3. Shri v.D. Khar. AQ~-1T
Commandar Works Engineer,
Spread Eagle Falls,
Shillong 2Zone, Shillong-il.

4. L,t. Col. K.L.Bachani,
Garrison Engineer,
583 Engineer park, Satgaon,
Narengi, Guwahati. + « « Respondents

By Sri A.Deb Roy, Sr .C.G.S.C.

D.C.VERMA (V.C)

Six applicants have filed this petition for contempt

against the respondents for non compliance of the Tribunal's

order dated 2.4.2001 passed in 0.A.226/2000. This petition

was filed on 22.12.2003.
2. After the C.p. was filed the respondents have by order

dated 30.12.2003, 22.1.04 and February 2004,as menticned in

para 4 of the reply, complied with the direction of the

Tribunal in respect of applicant Md Azhar Ali, Mahesh Chandra
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Das, Hari Chandra Das and Rameshwar Sharma. The non compliance
presently is in respect of applicant Esahar Ali and Md. Salimu-
ddin Khan .

3. Learned counsel for the applicant submitted that vide
ccmmunication dated 13.8.03 the two applicants, namely,

Esahar Ali and Salimuddin Khan also found eligible for appearing
the Trade Test for CMD(OT) to be conducted by CWE (AF) Bor jhar.
Vide communication dated 30.8.03 both the applicants have been
declared qualified in the Trade Test of CMD(0G) conducted

by CWE(A/F) Bor jhar on 25.7.2003. The learned counsel for the -
applicant subaits that no order has been issued by the
respondents promoting the above two applicants to the grade

of CMD(LCG). Learned couhsel'for the reSpondentsyon the other
hand with reference to para 5 of the reply, submitted that

in respect of these two applicants the matter is under process
of finalisation and the same will be decided very soon on
completion of required formalities by the petitioners. It is
noted that though by #Annexure-L communication dated 30.8.03
these two applicants were found gqualified in trade test but
orders in respect of these applicants have nct been passed

on the pretext of completitcn of formalities, what formalities
are required to be completed or made by the applicants are

not spelt out in the reply. The respondents should have complied
with the direction és the same was required to be done within
six months from the date ¢f order as no time limit was given
in the Tribunal‘s order dated 2.4.2001.

4. Considering the facts and circumstances of the case
with these two applicants as they have cleared the trade test
and the respondents are now processing the matter in respect
of Md Esahar Ali and Salimuddin Khan the C.P. is disposed of

with a directicn to the{respondents to complete the formali-~

ties and pass anLPrder within a period of two months from

&
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the date of receipt of this order.

Contémpt petition stands disposed

(lK,V.PRAHLADAN )
ADMINISTRATIVE MEMBER

of accordingly.

e
( D.CJVERMA )
VICE CHAIRMAN
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T rmle
Suvahati Benoh

BEFORE THE HON'‘BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI '‘BENCH

~ .
Contempt Petition (Civil) Noe. GC) Of 2003

-~ Between -~

Md. Azhar Ali & Others ¢.... Petitioners

- Versus =

Bxiwx Col. Binay Kumar & Others ...Respondents

Sri Rajeswar Sarma
Md. Azizur Rahman

*

Name of Counsels for petitioners'.

- [9

Name of Counsel for Respondent

Subject ( No. )’ Department ( Noe »

. Filed by : =~

fz_a4go
(Rajeswar sarma) /;}>

Advocate
\&~ December 2003
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IN THE HON®BLE CENTRAL ADMINISTRATIVE

GUWAHATI BENCH : GUWAHATI

Gontempt Petition(civil) No, /2003 :

IN THE MATTER OF

" An application Under Section 12 of the

Contempt of Courts Act, 1971 read with
Sectiofi 17 of the Administrative Tribunal
Act, 1985 read with Section 7 of the
Contempt of Courts (CAT) Rules 1992 for
drawing initiation of a Contempt Proceeding

and punishment to the Respondent.
- And -

IN THE MATTER OF :

wilful disobedience and violation of
order (Oral) dated 2.4.2001 in original
Application No.226 of 2000 passed by this

Hon'*ble Tribunale.

- 2nd -

IN THE MATTER OF @

order dated 1.2,2002 in We.P.(C) No. 539

of 2002 passed by the Hon'ble Gauhati High

. Courte _

- And -

contde.sp/2



(2)
IN THE MATTER OF

order dated 23.7.2002 in Misc. Case
No.669 of 2002 arising out of W.P.{(C)
Nos 539 of 2002 passed by the Hon'ble

High Court.

e

IN THE MATTER OF

order dated 19.5.2003 passed in O«As N0.99

of 2003 by the Hon'ble Tribunal.
- = and =

IN THE MATTER OF 3

1, Md. Azhar Ali ( MES-225678 ),
Son of Md. Taher Ali{,
office of Garrison Engineer,

vSatgaon Narengi, Guwahati.

2. Md. Esahar Ali (MES-225533 )

~Son of Md. Ibrahim Ali,
" office of No. 583 Engineer Park,

" Garrison Engineer, satgaon,
Narengi, Guwahati.

—

3. Md. Salimuddin Khan, (MES~ 225583)
"Son of Late Abdul Khan,
office of No. 583 Engineer Park,
Garrison Engineer, Satgaon,
Narengi, Guwahati.

-

contde. ‘.p/z
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4,

5e

6.

2.

3.

4.

2

(3)

Sri Mahesh chandra Das (MES-22540),
son of Late sundar Chandra Das,
'0ffice of Garrison Engineer,

* Satgaon, Nafengi. Guwahati.

sri Harim Chandra Das (MES-225719 ),
Son of Sri Madhu Ram Das,
Office of Garrison Engineer,

sétgaon, Natengi, Guwahati.

Sri Rameshwar sharma (MES - 225708),
Son of Sinanati Sharma,

Office of Garrison Engineer,
Satgaon, Narengi, Guwahati.

Petitioners

®eooe0

= Versus -

Cbi; Binay Kumar
Chief Engineer,

HQ, Eastern Command, Fort William,
Kolkata- 21, '

Brigadier S.S. prewal, _
Chief Engineer, Spread Eagle Falls,
8hillong Zone, shillong- 11,
%uvm.mu.ﬁdx

Commandar Works Engineer,

Spread Eagle Falls,
shillong Zone, shillong- 11.

Lte Cole K.L. Bachani,
Garrison Engineer,

583 EngineeryPark, Satgaon,
Narengi, Guwahati.

e++ Respondents,

contd...p/4
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Te humble petition of the

petitioners above named -

MOST RESPECTFULLY SHEWETH :

1. That, tﬁe"petitio;ers filed an application uﬁder}
Section 19 of the aAdministrative Tribunal Act, 1985 before
this Hon'‘ble Tribunal being Original Application No.226
of 2000 seeking-reliefs for regularisation of their'.
services in the posts of Mechanical Transport Drivers
with efféct from the d:te of extréction of gérvices as
Mechanical Transpoxt Drivers in Military Engineer Service
and payment in the regular scale of pay in the post of
Mechanical Transport Drivers with effect from extraction
of services as M T Orivers in Military Engineer Service
and payment of arrears of payment in the posts of M T

Drivers with retrospective effect. . L

24 That the petitioners state that the Respondents
entered appearance, filed written statément and contested
the case and upon hearing the parties the Hon'ble Ifibunal
passed the Order (Orél) on 2.4.2001 in O.A. No.226 of
2000 directing the respondents thgt this is a case in
which the respondént’s are required to reconsider the
matter afresh for absorbing th?se applicants'as MT
Driver against gvai}able‘vagancies as well as against the
future vacancies subject to their geniority. The respondents
while considering the case of’the gpplicants for absorbing
them as M T Driver shoul@ also consider if necessary to

relax the age taking note of the fact that those appl§cants

contde e op/s' :
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have been continuously rendering their services as Drivers
since the date of their entry into service and take note
of the fact that those applicants are departmental
candidates and therefore, their age should be taken note
of considering thei; initial entry as casual Mazdoors.

The Hon'ble Tribunal is of the view that to fulfil the
constitutionallduty armd as a model employer, the respondents
should take neéessar§ steps for providing them the
promotional benefit asM T Driver considering the fact
that they have continwoously rendered service with the
respondents as M T Driver. The respondents shall take all
possible steps to remove the grievances of the applicants

with utmost dxpedience,

A copy of order (oral)‘dated 2.4.2001
passed in O A No.226 of éooo is annexed

herewith and is marked as Annexuré - A;

3. That the épetitioners have applied for certified
copy of the order dated 2.4.2001 in O.A. No. 226 of 2000

and on obtaining the certified.cépy of the same éubmitted
on 5.5.2001 before all the respondents including the

respondent in this contempt petition by registered post
with acknowledgement due and the petitioners submitted the
application alongwith certified copy of order dated 2.4.2001
praying for regularisation of their services with effect
from the date of discharging duties in the posts of M T
Drivers and arrears salary and future payment be made in

the scale of Rs. 3050-75-3950-80-4590 per month with

contd. . .p/6
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(6)
retrospective effect.

A copy of application dated 5.5.2001 is annexed

herewith and is marked as Anﬁexure - Be

4. | That the petitionérs state that the petitioners sent
the certified copy of order (oral) dated 2.4.2001 in O.A.
No. 226 of 2000 and an application prayed for regularisation
of their services in the post of M T Drivers by registered

post with acknowledgement due and the respondents received
the copies of the same which weré duly acknowledged by

the respondents.

Copies of postal receipts and Acknowledgement

receipeés are enclosed herewith and is marked

as Anﬁéxﬁfé; é Seriéé.
Se That the petitioners state that the respondents
challenged the order dated 2.4.2001 in O«RA. No.226 of 2000
passed by this Hon'ble Tribunal before the Hon‘ble High
Court being WeP.(C) No. 539 of 2002 and upon motion hearing
on 1=2=2002, the Hon‘ble Court dismissed the writ Petition
and thereby the respondents took four months time to
implement the order passed on 2-4-2001 and accordingly

the Hon'*ble Court granted 4 months time for implementation

or order passed on 2-4-2001 in O.&. No.226 of 2p00.

A copy of order dated 1-2-2002 in WeP.(C)
No.539 of 2002 is annexed herewith and is

marked as Annexure- De

contdes..p/7



(7)

6e That the petitioners state that the Commander Works
Engineer, S.E. Félls,'Shillong-il communicated the Chilef
Engineer formations of Guwahati/Narengi Complex underthe
Administrative Control of Commander Works Engineer are
having deficiency of 08 numbers of Civilion Motor Driver
(oMD) against the prosted strengthe The respondents further
communicated that in order to ensure implementation of .
Hon'ble Central Administrative Tribunal/High Court Judgment,
the applicants numbering 06 in O.A. number 226/2000 caﬁ be
accommodated by O.A. of providing appointment on posting
wherever applicable through recruitment against the existing

vacancies of 8 numbers of CeM.De

A copy of letter dated 22.3.2002 issued by
Commander Works Engineer, sShillong is annexed

hereto and is marked as Annexure- E.

2. That the petitiéners state that the Chief Engineer,
shillong Zone, Shillong=-11 communicated on 27-3=2002 that
08 numbers of regular sanction posts of Civilion Motor

priver (QMD) are lying vacant in Garrison Engineer,Narengi,
Garrisén Engineer, Guwahati and Garrison Engineer,583

Engineer Park. It may be stated that the petitioners are

discharging their duties and liabilities in the post of

oMD against those regular sanctioned post since a longe

spell of time and the amm petitioners have not been paid
their regular times scale of pay in the post of QYD which 4
is illegal, unfair, unreasonable, arbitrary, unconstitutional

and in complete violation of principle of natural justice.

A copy of letter dated 27-3-2002 issued by the

Chief Engineer,shillong-11 is annexed hereto and

18 marked as Annexure-F,

contd...p/8
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" 8e That the petitioners state that the respondents

f£iled a Misc. Case No. 669 of 2002 in W.P.(C) No. 539 of

2002 before the Hon'ble High Court praying for implementation
of order passed by the Hon'ble Court and accordingly need
some more time to implement the order and the Hon'ble

High Ccourt upon hearing extended the period by four months

with effect from 23.7.2002 for implementation of the order,

A copy of order dated 23-7-2002 in Misc. Case
No. 669 of 2002 in W.P«.(C) No.539 of 2002 is

annexed hereto and is marked as Annexure- G,

9. Thatlthe applicants state that the Additional Chief
Engineer (works) iséued a communication under Memo Noe+ 70222/
OA.226/2000/Legal/61/E 1 dated 03-10-2002 to the petitioners
that the judgment dated 2.4.2001 in O.A. No. 226 of 2000
passed by the Hon'ble Tribunal stands implemented. The
petitioners state that nothing has been implemented in view
of'the Hon'ble Tribunal passed omder on 2.4.2001 and
therefore the communication passed on 03-10-2002 is
unreasonable, arbitzary, unfair, illegal and in complete

violation of the principles of natural justice.

A copy of communication letter dated 03.10.2002
kxxannExye communicated by the Additional Chief
Engineer(Works) is anmexed hereto and is marked

as Annexure- H,

1o, That the petitioners state that the learned
counsel for the petitiorers sent a notice on 13.11,2002 for
implementation of order dated 2-4-2001 in O.A. No.226 of

2000 by letter and spirit in regularisation of their

con8te. . op/g
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services with effect from the date of discharge in the

post of M® Drivers and arrears payment from the satd date

till date in the post of MT Drivers and future payments
in the scale of MT Drivers may be paid regularly and the
said notice has been duly received and acknowledged by the

respondents and the same have not been implemented till °*

date.
A copy of notice dated 13.11.2002 is
annexed hereto and is marked as Annéxure—I.
“11. That the petitioners state that they came

to know that the order dated 2.4.2001 passed in OsA. N0e226
of 2000 by this Hon'ble Tribunal has alsoc been communicated
to the respondents including this present respondent in

this contempt péti’tion through the Administrative Department
"of the office of the Hon'‘ble Tribgnal. But till date no
action has been taken and initiated for regularisation of:
services of thepetitioners in the post of M T Drivers by

&

the respondentse

12, That the petitioners state that the Chief
Engineer, Headquarter ,Eastern Command Kolkata communicated
to the Director Genergl ( Personal) at MES, New Delhi
under Memo Noe. 131515/2a/617/Engrs/EIC/(2) dated 19.7.2003
that out of 3 vacanéies of MTD released 2 vacancies have
been allotted for direct recruitment from among the
petitioners for implementation of the CAT Judgment and

the same have not been implemented till date.

A copy of communication dated 19.7.2003

i{s annexed hereto and is marked as Annexure-J.

contdeee pflO



£

(10

13, That the pet;tiohers state that the Commandar,
Wbrks Engineer, Sbiliong, communicated under Memo No.1151/
OA-226/2000/232 dated 13.8.2003 to Head Quarter Chief
Engineer, Sﬁillong thét the petitioners fulfilled the
ctiteria for promotion to Civilian Motor Driver (ordinary’
Grade) which is to be done in aéco:danceo with judgmgnt of
the Hon'ble Tribunal and speaking order issued by the
Headquarter and inspite of theté the Respondent Contemnors
have not implemented the same énd as such they are liable
to be initiated by Contempt of Courts Act and be punished

under the provision of lawe.

A copy of communication dated 13.8.2003 ,
communiéated,by CeWeEe ,Shillong in annexed

hereto and_is marked as Annexure =K.

14, Thatthe petitioners state that the Garrison
Engineeg, 583 Engineer Park communicated under Communication
No. 1306/B/150/BTA dated 30th August 2003 toR C.W.E.,
shillong stating that one of the petitioners namely Mde.
Salimuddin Khan has qualified the trade test of CLH.D.(O.G.)
conducted by CeWeBe (AeF.) Borjhar on 25.7.2003. It may

be stated that inspite of passing the trade test examination
and discharging duties of civilian driver since 1983 the
respondent authorities have not promoted the petitioners as
civilian Motor Driver and as such the respondents have
willingly and intentionally neglected the judgment and order
passed by the Hon‘ble Tribunal.

A copy of communication dated 30.8.2003

is annexed hereto and is marked as Annexure-L.

contd...p/11
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1s. That the petitioners state that they approached
several times in different occasions before the respondents
since 5.5.2001 till date praying for regularisation of
their services in the post of MT Driver and payment of
salary in the post of M T Drivers but no action has been
taken by the respondents to regularise the services of the

petitionerse.

16,  That the petitioners state that the respondents
has not taken any steps to remove the grievances of the
petitioners with utmost expedience and the respondents

have not taken any steps for providing them the promotional
benefit as Me T. Drivers considering the fact that they
have continuously rendered services with the Respondents

as MeTe Driverse.

17, That the petitioners state that the effect

and content of the Hon'ble Tribunal‘'s order dated 2.4.2001
in 0.A, No.226/2000 is absolutely clear and unambigious ‘
and the present respondents and other respondents in Os2e
No.226 of 2000 are fully aware of the order passed by the
Hon'ble Tribunale The petitioners further state that the
action of the respondents in not complying with the
aforesaid order of the Hontble Tribunal is deliberate,
intentional, wilful and clearly amounts to Contempt of
Courts Act, 1971. The respondents by their action have
rendered themselves liable for the punishment under

section 12 of the Contempt of Courts Act, 1971 read with
Section 17 of the Administrative Tribunal Act, 1985,

contd. P p/12
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18; That the petitioners state that the facts
and circumstesnces of the aforessid action of the
respendents in failing to comply of the Hon'ble
Tribunal's order sthﬁ a considerable disregard in
the fairness and justice by perscn who is holding

senior defence post in Indie reveals a sad commentry.

1. Theat, the petitioners state that the refusal

of the respohdents to give effect to the order of the
Hon'ble Tribunal is deligerate, wilful and intentional
and‘the bower of Nagistracy, prestige and dignity of the
Hontble Court has been seriously undermined by thg
impugned refusal of the respondeﬁ#g. The petitignerg
filed a application being 0. A No.99/2003 and the same
was withdraun on 19522003 with a liberty to ER file

sppropriste app&ication.

20 © That the petitioners state énd_submit that

it is a fit case to initiate a contempt proceeding by
this Hon'ble Tribunal against the respondent for wilful
disobedience and viglation of the order passed on
2-4-2001 in 0. A: Noe226 of 2000 by this Hontble

Tribunal,

21, That this applicaticn is made bonafide and

in the interest of justice,

Ih the premises aforesaid, it

is most respectfully prayed that Your Lordships
mould be graciously pleased to admit this
application, issue notice on the Respondents

to show cause as to why a contempt proceeding
should not be initiated against the respondents

contd.....p/13
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and to show cause as to why kmxzmimn

‘they should not be punished under Section

12 of the Contempt of Courts Act, 1971
read with Section 17 of the Administrative

Tribunal Act, 1985 read with Section 7 of

the Contempt of Courts (CAT) Rules, 1992

for wilful violation and disobedience

of the order dated 2.4.2001 passed by

this Hon'ble Tribunal in O.A. Noe226 of
' 2000 and further be pleased to issue

notice to the respondents to personally

appear before this Hon'ble Tribunél and

on hearing the parties be pleased to

punish the respondents and/or be pleased

to pass any such further or other order

or orders as Your Lordships may deem fit

and propers.

And for this the petitioners as in duty bound, shall ever

praye

AffidaVito ccoe
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i. Md. %zahar Ali, aged about 37 years, Son of Md.
Taher Ali, a Muslim faith, by profession : Service, office
of Garrison Engineer, Satgaon, Narengi, Guwahati in the

district of Kamrup, Assam do hereby solemnly affirm and
declare as follows :-

1) That , I am one of the petitioners of the accompa-
hying petition and as such I am fully acquainted with the
facts and circumstances of the case. I am authorised to
swear this affidavit on behalf of other petitioners
mentioned in the petition. |
This is true to my knowledge.

2) That the statements made in paragraphs ), 1\ Sy
Ve \7z ovnwdig are true to my

Ao viede i \eorgraldie 2,000 21 )4 beng waleve vSand g
knowledgg«aﬁ %@é@sﬁzié my humble submiéZZZn before this -

Hon'ble Rumxk Tribunal. _
And I sign this affidavit on this the /9 /) day of

December 2003 at Guwahati.

Identified by mes .

19-13-¢23
Advocate.

Deponent

solemnly affirmed and declared
before me by the deponent who is
identified by sri AZIZUR KAHMAN,
Advoctee, on this the |97 day of
December , 2003 at Guwahati.

MAGISTRATE,GUWAHATI

‘:r:::::'qnuwan
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, . Orwmal /\pphmtmn No0.236 o, 2000
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f Date‘: 0. decisnon Thls the 2nd day o, April 2001
o .
g .

]
' ¢ i [

l
. The Hon ble Mr Jusncle L. N
|

The Hou ble l‘\'lt'i K t\l Shart
, ;‘l' "o .
1 }

’ . | 11 1

Md. Azhdr A)j - I .
C /¢ | ; \L . | ,

Md Esahar Alj RSN

Md Salimuddin Khan' " |

I
Chowdhury, Vice—Clllairman

1
na, Administrative Member

4

Shri Mahesh Chandra Da '
Shri Hari Chandra Das[ - ;
Shri Rameswar Sharma :— . '

1

!
i

! ' )

g
-

1

i
i

mm.b.u-l.\::-..

All are Mazdoors presently servmg in
083 Engincer Park Garrison anmeer
Narengi, Guwahati, ||

i b d «eeApplicants
AT R4By Advocate Mr 'R, Sharma : N . Q
Gobrer f
P _
! :ll i | I.,

. _ Unlon o, ln(llul prrcscntcd by,
A e ﬁ j Secretary to|thc' Colvernment 0« India,
o0 d Y r | '

N e

istry o, Dc.encc,
<1' /jz}l w Delhi l'. '

) ,.'~ ‘A‘\.Q/'fhc Engineer-in-Chie,, .'
AT New Delhi, | , ,‘. .
' I ) vy~ ,
3. The Eastern Commang, : , ' .

Fort William, Cé’luxtm .
4. The Chie, Lng,lncu'

]
Shillong Zone, S Falls, ! : | l
Slnllong . l ’ ' |
5. The Commandar Workb Lngmeu ' !
Shillony B *
6. The Commander “h)rlw Fnrlucel, l
Dingnag, [ Q‘ ‘ !
7. 'The Garrison ln;’mc(‘r, | { '
Navengi, e nhatd, I { " N Respondents
v
By Advocate Mr A, l)i,b R’o Sr. C G.S.C., o
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ORDER (ORAL)
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roL b
cuownuuwf SUASHER I , | |
T . t ol ) '}. | ’ |
ﬁ‘_\,‘ ‘ i « o " b ‘1_ “ . ) l

Iy
j Ihe iusuciputnlns to regulmlsutlon 0. 8e

|‘ l* ok

,..,.

' ' . '
‘ " i

1
4

rvice, \
ST ' !

9 P

' |
7 2, The applicants rare slx oIn” number. All o.
K ‘,‘ A

|
. . I
"~ working s Mazdoors under t
T [ t.
ter obta!ning

Il
t

ne respondunts.

LA

1
them are prescntly

'!h(. upp“canls joined service

. N ‘ i, Q
| : as Mozdoors and g motor dnvmg

rendering their service to the respondents as
t

f
est :

llcencc they have been
MT Driver,

All the applicants

g obtalned their drlving Ixccnces on t

and issued by the District Transport
Jl
rhe

1
O..lg;er. authority a.ter veri

rcspondent 1ying  the driving licences

(hclq end, ul'sn"prm/'ldeg
HE ’

lncludlng
AI, Wb
upp“canfs were 1ssueq ,;Mllltary Motor Vehlcle Driver's licences.

By thi§ applxcution thece appllca}nts clélgm ,.orv

“‘ “[. 14
wlth e[ue E’g‘rom the date o.i' ren&ei‘lng service as MT Driver
y AW :
'\.-, depn;tmenl({?'md ta p. OVIde ’Jthc
W ‘ \ t} —- o

(t- ‘g'."‘i‘ 1
t -.:;gllé‘.tjﬁte th(.y arL dnbd)urglng thelrr duties. -Ahe applicantc velore mov
: .oy -ﬂ" }‘ i ‘1= . i. ) ’
!

the Trlbunal submlrred representatlon be.re

k ' !» ". i

’ Lo " gét- "propurl :uncdy! the huve moved thls Tribunal ,or redressel .o

' ]'“ SR L 3 L M

;Mu, 1
[fit

eontested r thc

|

| . '
1 (] ';0!"

! 4

0i, mlhtary vehnclesf*
i LWL
i

lhe Jppllcums with “licences ,or driving
lnmotori cycles cars/station

1‘1”‘11 R #el
e R etc.'l’ﬂ;e\-

.1‘

wagons/lorries

bc!ng absorbed as MT Driver

in the

"+

uull sca!legpuynblo to the MT Driver cFom

ing

the respondents, Failing

thélr gr Ievunces

—
. —-—
...........,,———-

l he rcsnonddn

3 w

caro and submltted their wrltlen

t l“

| N

:" stnlement. z\ecordlng to' thc frespondqcnts thesc ﬂpplicmilts accepted duties
L | ‘l ¥ 1»_

‘ nss!gncd lo lhem n: vmious‘

stages. as Motor Drivers without an
' ‘.

Yy protest,

re (oncldered 5y
by

[
quali.y. The respondem:; Stdth t”f"nt .88 per GE

dated 3. 2 |

|
Their apphutlons we lllpdlllLUL-ll[)’, but

they could nob

583 Engr. Park pary |

]

992 and . ll IJ‘L) the applicanls were

vehlcle wllhoul rnny hhlu-li rnnk -and pay, whlch they could have re.used,

C
In para 5 0¢ the wrilunl smlemem the respondents Tave stated  thay
t L]
. ot ' _— !
the szdt(lu‘turel O the applicants were  considered g rejpcted by the
' ' ! .
T \ ! . ! ! ’

. !
' I l |
. -
f ' ' ‘
|
f
|

Ny,

R
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sereaiing Board on the wllowlng geounds ugulnst cach tndividun): ?/\’
\
A "a). Md Azhar ANl - () Overage ;
S/0 Md Taker Alj
< . i) Copy o Employmcnr exchange
: . card 1y ot enclosed with e
; o “application
| . il Renewal the driving licence )
' Lot 1 . upto 44,1149 only, \
' }
b) Md Lshur All v 1 Copy 0. employntent cxchange
! . [ card is  not  eaclosed  with
| B | | i ‘ T application,
c) Md SallmUddm Khan : 1) Copy o. employment cxchange
b | AL S Card is  not ‘enclosed with
. ! , application
NIRRT
dl;Sh;’l Muhesh Chandra i) Copy o. employment exchange

.M Dasgp "b"i:w ¥

cerd is not enclosed with

1

v e ,, ] é Wl TH application.
' g"a‘; 0y, La‘ S“"d‘e Ch i) Validity o, Driving licence
L |.| { R ‘ expired 20.12.99.
l- K ln .‘ b Ted i
e) Shrl!'Ha:rl Cpandrh Das ¢ ) Copy 0: employment exchange
' Sty T ul " card 18 not  enclosed  with
SR . - 1 A ' applicatlon.
’.;_"_‘!E:L. ;\I}’: . ':i Il} .I 7" S i
,’\ ' n) Shn Kamcswur Sharma - ) Copy a. employment exchange
RN " A i ! t'!‘ k ST card Is not encligsed with
"i‘ Y\ ! ! !'lu i" "l o dppucatlon NG
’ (s ‘, Che | : ! ! ' '
R } : I i) Ovemged being dote o, birlh
+ R A . .y ;
. /: -“K ] { 'l C :: ‘ ‘ ‘:l ] 15.1.66. .
:_.,_,/1‘ ,‘"! Loy ,',;" o : ! i Valldity o, lcence explred
D i iy gx IR 210197,
Tl el :
"i “""d’:’ I I' ‘ ! , ’ if ! .
1 N A{ ! .
. We ' have ‘given our anxjous conslderation in  the matcer.
l | ’ ;' ¢ 1 :
Undoulbtodly, these applicants'arc discharging their duties like that o,
*D T
Motor Driver "mu they are duly qualivicd to work ns MY l)il\('l.,",\((()ltlllm
_ /
to the uppl’l(‘umﬁ T numlw u.l vacnnt posts ore there, The repsons cfed
1
s !
by the respo gldcn,at.s{.or 3rcjccuon 0. ihe candidature o, these applicants
' ]

cannot ac,ccptcd “The

not bq
Iv Ifl l
a long tlm(. a

the age and other eliglbillty cr

Mazdoors since

o

iRy
and thcne.ore,l. thc rcasons assi
I

applicants are rendering their service as
hd they were engaged as such considering
i

teria, They are all departmental candidates

gned by the rospondcm§ 101 rejecting the

claims O and

1

dpplmzmt Nus;l

cannot be 1cccpted. Similarly, the grounds
the othor nppll(:mgls O Not gnclu.\lng thelr

and absence 0. renewal o. Drivin

\ Lo

\.

6 on the mound o} th(,lr being ovuruy(,d
.or rejcl:ung th? claim o,
- - 1 .
Cmployment Exclunge Curds

. : .
q Licence s also not a valid ground.

|
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,l ’“' --'.‘J',;»'.. aruls‘ed u{ polnt t? 1dqml y. "{" epar?te category. . Mate (MT Driver)
f 3 ‘k-'. ’ | : r;"“ t' z" ‘ IX\ 1 N‘W"r . ‘l". X '
:{{,‘" b N, smcc Ilarge nu”mberLo. x'qulall%l'ed 'Muzdoors, Chrwkldurs and Sa.ailwalas
‘:.:'v' ' . o ’i' | L PR AETR N |f“{l ) ¢
35( N ! lwerelr%lrfudy deploycd’ on ;‘t_h;‘e :{'jéb 00 drivxng‘vehlcles without any extra
VoA ¢ . 1 . :"‘i"' ""l vl, ’1!{ ’L'l” v . .
\ . . IR (
‘_.\\ . . , m.ny nent "thus .urclng t?hun Et AFLB varlous types 0, tenslon,
h AN '“ N [
o ; e
\ ,."[ "‘“ 'Sb o] | Mr R.' Slmrma, earned 'coun,el .or thej applicants, also brought
" f-' ' v ! o 4
’ ), it
our‘muuiul(m ~t0 the 'd(.clslo'n rt.nclucd by the: Eroakulam Bench. o, the

AT

. . o } ; "
: 1 T (BN i e o s b e S M :
: -,
’ ’ 8 _ | N,
- ,-*_-—-di-——-_——-——_.___ N
p

. < to MT Drlvers was Laken

14‘-—‘-—.-‘- JJI - el

\ / - : : ‘
The cmployecs are 'working as casuul Mazdoors under the respondents
\ l )

e, Iml.l:,y’nn,,y, Mql.mlpq Cidd ywna ro L

|
1

«}wnnmlul that  Lormualyy
A U o |

, . could also have becn complied’ with |, such notice was Issued., ‘On the
4 . b i | od :
1

. ’ - "
Y

own showlny 0,' Lthe rcspondems, xhe (prhCﬂntl

SR Ty en n}l“,,‘:_ .

\ L]
ke not n,nu:ud thefrcvpondc.nti uuthorlty, could lmve ’luken stcps or rencwal
o ..‘.~'“2.' i 'J' N o 4 e .

O the same. In . thciclrcumstances, .thel grounds citcd by the respondents

’

nnot be acceptcd more so, in view o,

chnws ‘and  wero drlvmg‘ the k,'eh clm. { haJDrlvlug Licences were

t

| he pos‘:c"\d Hw Driving
";;‘/I | ’ T ‘,L ] l

t

!

|

the policy adopted by the

respondents ,or provlding promotlonal avenue to MT . Drivers .rom the

! " ¥
Group '_Q' employees. f}. {ecls? .or promotion 0. Group 'D' employees
v‘ “‘}

Jike]

.P {back as 1995 a.ter;the 75th Departmental

[

. . ,
.

i
~ Slnmhw (‘mnmlllnn Mm?ln}dwld

von 1110, mm, where the JCM Membnr

Central Administrative I‘rlbunul m O.A.No.737 o 1997, V.

N

Ramadas vs.

Union o India aud others  deelded  on 2.01.1998,  menttoned o 10/98
l '

Swamysnews 69., ‘”e have lalso heard Mr A. Deb Roy, learned ShC.G.S.C.
' [ t 3 .
6. Consic}éring all‘.t'he aspects c¢. the matter, we are 0. the view

that this is a‘case in which the respondents are required to reconsider

—_—

!
the matter a.resh Yor absorbing these applicants as MT Driver against

~——

. f
available vacancies as well as zgalnst the .uture vacancies subject to

: ' -

o i1 . L
their senlority., The rcs?;ondcnts while considering the case  Os the
! —_——— ' .

]
applicants .or absorbing them as MT Driver, should also gonsider, |.
e ;

i . . ; ! ' .
- hecessary, to relax t‘he oge taking note o, the .act that these applicants

———

. N T ' , |
have been continuoulsy rendering | their service as Drivers, since the date
m

O their entry into service amd 'alsc take note o, the .uc.t that these

e

A .
] [}
( applicants  sre departmental candidawes and thereiore, thelr age  should
" ' . ' '
—~ be taken note- oo considering thelr Initial entry as cosual Mazdoors.
l t:’" ]
‘ -' i ‘ ~ I We, ...
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_— . \ N , ‘ 0
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Annexure - B.

BY REGD. POST WITH A/D

Date : 5.5,2001
To
1) The Secretary

Govt. of India
Ministry of Defence, New Delhi.

2) Engineer-in-Chief
Kashmiri cate, New Delhi.

3) Eastern Command
pPort William, Calcutta- 21,

4) Chief Engineer,
spread Eagles Falls,
shillong= 1.

5) OCommander Works Engineers,
Biigjan

subject : Prayer for regularisation of services in
the posts of MT Drivers from the date of

discharging duties of M T‘Drivers.

Reference O.AL Noe. 226 of 2000

Md. Azhar Ali & Others .... Applicantse.
~Versus -
Union of India & Oothers ... Respondents.

Respected Sir,

Most respectfully, we beg to state that we have
been continuously discharging the duties of the M T Drivers
as follows till date and M E S Drivers Licences have been

renewed till 21-12-2001
- . pate .of continuously discharging

Name M T D;‘ivers duty
1. Mde Azhar Ali 12-8-87 Till date

(MES~- 225678 )

2. Mde Eashar Ali 12-7-83 " "
(MES- 225533 )

contde. .p/2 ‘



AN

( 2)
3. Md. Salimuddin Khan 12-7-83 T™1ll date
(NES- 225583 )
4. sri Mahesh Ch. Das 09-~11-90 " "
(MES- 22540)
Se sri Hari Chandra Das 14-03-88 " n

( MES- 225710)

6. Sri Rameswar Sharma  30-10-84 " "
( MBS~ 225708 )

we have approached several times in different

'occasions for payment salary in the scale of M T Drivers

and the same hav; not been paid till date.

We approached before the Hon'ble Central
Administrative Tribunal, Guwahati Bench redressing our

grievances being OsA. No. 226 of 2000 and the Hon'ble

Tribunal upon hearing between the parties passed the order °

on 2.4.2001 directing your honour to take necessary steps
for providing us the peomotional benefit as M T Drivers
considering the fact that we have been continuously
rendered services as M T Drivers with M E S and your
honour shall take all possible steps to removes our
grievances with utmost expedience ( A copy of order is

annexed herewith for ready reference).

It is therefore, most respectfully prayed that
your honour would be graciously pleased to absorb us with
effect from the date shown as above in the post of MeT.

Drivers Grade ‘q; and arrears salary and future paymert

be made in the scale of Rs. 3050-~75-3950-80-4590 P.M.

contde. opp/3



(3)

‘with retrospective effect and for this act of kindness

xm we shall ever pray.

Yours faithfully,
'w 1. $3/- azhar Ali
2. sd/- Eashar Ali
3. sd/- S. Khan,
4., sd/- sri Mahesh ch. Das,
5. S4/- H.C. Das,

6. 8d/- Rameswar Sharma

Enclo : A copy of order dated 2-4-2001 in O.A. No.226 of 2000

L
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Annexure - D

ORDER DATED 1-2-2002 TN W.P.(C) NO. 539 OF 2002

PREBENT

THE HON*BLE CHIEF JUSTICE MR R S MONGIA
THE HON'BLE MR. JUSTICE AK PATNAIK

1.2.2002

After hearing Mrs MD Sarma learned counsel for the
petitioners, we are of the opinion that the view expressed by
the learned Central Administrative Tribunal cannot be inter-
ferred in the wWrit pPetition. what h%s been cobserved by t he
learned Tribunal is that thé Applicants before £he Tribunal
who had worked for a pretty'long tiﬁe as Drivers should be
considered for absorption as such even by relaxation of their
agey Their cases, as per the Tribunal, were rejected wholly on

technical ground, like Driving Licence having not been removed,
cards from Employment Exchange having not been produced,etc.

These aspects have been considered by the Tribunal, and we do
not £ind anything wrong in the judmment of the Tribunal. The
writ petition is dismissed.

As this stage, iearned counsel for the petitioners,
submitted that some time be granted to carry out the directions
of the Tribunal. We consider four months time reasonablge to
carry out the directions. Consequently, the petitioners are
granted four months time from today to carry out the direction
of the Tribunal in OA 226 of 2000 dtde 2.4.2001. In this view,
Mre. Re. Sarma, learned counsel for the respondents( applicants
before the Tribunal states that the applicants would not
pursue the contempt fetition filed by them before the Tribunal
subject to right that they will get it revived if the
petitioners féil to consider their cases as per directions of

the Tribunal within four months.

S3/- Ae.K. Patnaik sd/- R.S. Mongia
Judge Chief Justice
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Annexure -E

Commander ®orks Engineers
Spread Eagle Falls

. shillong =11
OA NO 226/2000 FILED BY SHIR AZHAR ALI AND OTHERS IN CAT

GUWAHATI BENCH AND WP(C)539/2002 FILED BY THE DEPTT IN
HON®BLE HIGH COURT GUWAHATI.

1. Ref E-In-C's Branch , AHQ letter No. 90237/7386 EIC
(Legal-B)dtd. 14 Feb 2002 and your HQ Fax letter No. 70222 /0A-

226/2001/Legal/2/BI dtd 15 Feb. 2002.

2. Following comments/information called for the
connection with implementation of Hon'ble High Court Judgment

pronounced it WP(C) 539/2000 are submitted as under *-

(a) one vacancy of CMD(OBC)Ex-servicemen has been

released for recruitment vide HQ Ce SZ letter No. 70604/4B/IV/
124/E1¢(I) dtde. 21 Nov 2000 which has been withheld vide HQ

ck 8z letter 70602/4C/77/EIC(I) dt. 02 Mar 2001 (Ref to E-In-C's
Br. AHQ letter No. PC- 79160/s/PI£IC (1) 4t. 02 Feb 2001).

Therefore no recruitment action is pending with this office.

(b) All the individuals involved in OA 226/2000 are

having valid driving license.

(c) CEs formations of Guwahati/Narengi Complex under
the adm control of this office are having deficiency of 08 Nos

of cMD against the posted strength, the state of which is

.indicated against the name of each :-

Ser Ffmns - State

No. _ Auth Holding Deficiency
1 GE Narangi : 10 06 04
2 GE Guwahatk 10 08 02
3 GE 583 EP ‘ .08 03 02 .

Total 25 17 08 Nose.
3. It may be seen from the above, that GEs formations
mentioned above together accounted for 08 Nos. OMD on deficient
side out of which GE Narangi alone accounts fof 04 Nose. h

contd..p/2

N
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Annexure~E(contd...2)

4. In order to ensure implementation of CAT Guwahati/
High Court qudgement w;thin a period of 04 months the applicants
numbering 06 OA No.226/2000 can be accommodated by way of
providing appointment on posting wherever applicable through
recruitment against the existing vacancies of 08 Nos. QMD,
those Fans together‘acCQunted for provided the vacancies to

be released to accommodate the applicants are released against

each GB, The vacancies to be released againse each GEs are as

under :-
Ser No. FMns ' Vacancies to be released
1, GE Narangi | 04 Nos as per existing vacancies
2 G8§ Guwahati 01 No against the existing
vacancies of 02 Nos.
3. GE 583 EP -do-
Se The action asp proposed above would not only avoiq :

delay in implementing the CAT/High Court judgment but also
obviate the possibie amendment of Recruitment Rules. However, the
implementation of CAT/High Court judgment im a manner propoéed
above would provide succour to the applicants in the instant
cases OA No but the same wquld have its impact and become a
precedence to negate the effect of all such cases which are

likely to occur in near future on all India basise.

6e In view of above, it is requested to examine and
advice the feassbility /admissibility of the action as propesed
above to deal with the instant case or otherwise.

sd/- NK Jain
&
Copy to :=- : ‘ SE, CWE shillong

éE'Narangi- Please intimate the financial effect at the earliest.
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Annexure - F

Headquarters
Chief Engineer
shillong Zoné

- T SE Falls
shillong - 793011

IMPLEMENTATION OF CAT GUWAHATI JUDGMENT IN OA NO. 226/2000
. FILED BY MD AZHAR ALI AND OTHERS/ _

*

1. Ref E-in-C's Br letter No. 90237/7386/EIC(Legal-B)

'3t. 14 Feb 2002, this HQ fax No. 70222/0A 226/2000 /lLegal/af

03/El .dt. 15 Feb 2002 and your HQ signal No. 0- 7036 dt. 20

‘Mar 2002.

2.  case regarding absorption of the applicahtsrin'the

above OA ( six in total) to the post of CMD as per CAT Guwahati

verdict dt. 02 Apr 2001 has been examined by this HQ in the

light of E-in-C's Br letter under ref and the position is as

~_follows :-

’ (a) CWE sShillong vide their letter No.1151/CAT/OA 226/
2000/129/E1 dt. 22 Mar 2002 intimated that only one vacancy

of ¢MD (OBC) reserved for Ex- Servicemen was released for

direct recruitment during Mar 2000 and the same was utilised.

as such no recruitment action is pending with them.

(b) vacancy of OMD exists in the following units under

» the jurisdiction of CWE Shillong.

Ser Noe. Unit. Auth ﬁeldt befm
i. GE Narangi : 10 (///, 06 04 —
ii.  GE Guwahati 10~ 08 02—
iii. GE 583 EP 05 ' 03 02
Total def 08

(c) All thé applicants of the above OA are possessing
valid driving licence.

(d) As regards age relaxation in respect of applicants
it is submitted that Hon'ble CAT Guwahati in their judgment
dt. 02 Apr 2001, it has been clearly indicated in para 6 -

" to relax the age taking note of the fact that these

applicants have been continuously rendering their services as

contd...p/2
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( ) ) Aﬁnexure— F(contd..2)

drivers since the date of their entry into service...." in
view of this the overage factor should not come on their way
while absorbing them to the post of CMD provided fresh
vacancies are released by the Govt. The same view has been
expressed by E-in-c;s also vide para 4 of their letter

under ref.

3e In view of the above facts it is requested to
approach tovE-in-C5é Br/MOD to release 06(six) vamancy of
Q1D to grant appointment to the applicants in relaxation
of the present ban for direct recruitment at an early date
to avoid contempt petition.

4. CWE Shillong is being directed to obtain
sufficient extension of time for implementation of the
judgment, but same may not come through as in the last
hearing, the Hon'ble Judge gave an extension of m four

months only against a request of six months BOT requested

—_— -

by the CGScC.

S. ' This is a potential CP Case.

sd/- KS Mukhopadhyay

SE(SG) ,
. SO I {( Pers)
Copy to :- ~ For Chief Engineer

E-in-C's Branch- for into wrt their under ref,
Army Headquarters

Kashmir House DHQ PO

New Delhi- 110011

CWE Shillong- Wrt their letter under ref. Please obsiin
sufficient extension of time well in advance
under intimation to all concerned.

. GE Narangi = for infor and necessary actione.
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+ - MISC,CASE NO, 669/2002.
- In W.P(C)No. 5392002,

. ]

The Union of India, '
Represgented by the Secretary to the Govt.of
India,Ministry of Defence,New Delhi,

Engineer-in-chéef, Ershmiri louse, New Delhi,

The Chief Engineer,n.C.,Fort William,

Calcutta~21,

"The Chief Enginﬂor,ohillonq Zone,SE ralls,
Shillong 11.

The Command@r Works Engineer,
SE ralls,ohillong 11,

The Commander Works Engineer,Dinjon,

he unrriron Engineer, Nreangl, Guwvahati,
. 0 !!

- —— e

P . [ .;Petitipnersu

i,

, -jV@rsus -

1

4 A?har AL (MES<225678) ,
S/0 ta. Taher AlL,

Garrison Engineer, Nuranqi Gumahati
A Es nhari Ali(r"s 225533)

5/0 hd. Ibrahim Ali
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3. MA.Sa)imuddin Khan (HES~225638)
S/0 Lt.Abdul Khan,

583~Engineer Park,Garrison Engineer,
Narangi,cuwahmti.

4. Sri Mihesh Chandra Das (MES-22658)
S/o Lt. Sunder Ch.Daw,
Garrlcon Enginepr Hezengi, Guwahatt, -

5. Shri mri Chancra Das (MES-225719),

Son of Sri Madhu Ram Das,

Garrison Engineer,Narengt,

@8@5@@@@ Guwahati,

3 R A% . )

6,5rt Rameswar.Sharmn(MES-225708)

Garrison Engineer,Narengi,Guwmhati. o

: feces Resgondents,

" PRESENT

The Hon'ble the Chief Justice,

&
The Hon'ble Mr,Justice Amitmvn Roy,
3

For the pctitioneLs'ahr N.D.Sarma,Addl,GdscC,
For the Respondentu:«Mr.R.Sarmmh,Advocates.

Date:-»23,7.2002, C_RDE R

Heaxd Mrs, N.D. Shamw, learnad stvndina counsel for

~Unicn of India and MroR,Sharma, learned counsel for the reqpondentqa

It is gubmittcd by the 1earned counsel for the spplicants
that for implementing the order pzssed by this Court steps have
alrcady been taken, To implement the ordéts, certain changes h&ve

© be effected in the relevant service Rules ang thus the spplicaa

ceants need some more time to implement the order of this ordef.

Considering the fact that the respondents are to be

appointed on the posts and for that purpose the Rules have to bhe
amended, we extend the period by four months from today for

implementation of the order Passed by this Court,

The Misc,Case stands disposed of.

Sd/-hmitava- Rhy Sd/~P.P,Naolekar,

@yj\@éb
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REGISTERED A/D

Hoadguarters B "7°
chiéf Engineeft ' =
Shillong .Zone - i + -
SE FallsS.. . .. o .70

‘ :

Shillong-793011 -

10222/0A 226/2000/Legal/ L  /E1 | Zyg oct 2002
1. MES/225678
Md Azhar Ali, Maz .

C/O GE Naﬁangi
P

2 MES/225533

Md Esahar Ali, Maz
c/0 GE 583 Engr Park

. ,3.  MES/225638 :
V//)Z | Md Salimuddin Khan, Maz
c/0 GE 583 Engr Park
| »2 540l
4. - MES/22%948

Shri Mahesh Ch Das, Maz
GE Narangi

5. . MES/225719

shri Hari Chandra Das, Maz
C/0 GE Narangl :

6. MES/225708

©  Shri Rameswar Sharma, Maz
, C/O GE Narangi

IMPLEMENTATION OF CAT GUWAHATI ORDER DATED 02 APRIL 01 IN
OA NO 226/2000 FILED BY SHRIAZAHAR ALIAND OTHERS V/S UOIL
AND OTHERS

Fi
7

Dear Sir,
|

1. ;§Hondurable CAT Guwahati in theilr Judgement dated 02 Apr 01
on the OA No. 226/2000 have interalia observed as follows :-

“Considering all the aspects of the matter, we are of the
view that this 1s a case in which the respondents are required
to reconsider the matter afresh for absorbing these applicants
as MT Driver against available vacancies as well as against the
future vacancies subject to their seniority. The respondents

' while considering the case of the applicants for absorbing them

as MT Driver, should also consider, if necessary - to relax the
age: taking note of the fact that these applicants have been
continuously rendering their service as Drivers since the date
of their entry into service and also take note of the fact that
these applicants are departmental candidates and therefore,
their age should pe taken note of considering their
initial entry as casual Mazdoors. We are of the view that to.
fulfil® the ;Constitutional* duty and as a model employer, the
reébondents?should take necessary steps for providing them the/
promotional benefit as MT Driver considering the fact that they
have continuously rendered service with the respondents as MT
Driwer . The respondents shall take all possible stgps to remove
thd‘grievéhcgs of the applicants with utmost expedidience.”
| .

IH :ﬁ‘ ot 'Contd..2/;~
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iAShri.A‘DeV Roy, -

" AT Guwahati

-232 \'{I‘.f

\

e 2.

Case for appointment as MY Driver  have (
through. It has been decided that your case (except i,
No. 1 and 4) will be considered on receipt of Govt sanc{u
appointment of MT Drivers subject to vyour eligibility _
recruitment rules. As regards age relaxation for appoint
this can be relaxed to the tune of Para 33 of Article 51 of c¥
As regards petitioner 1 & 4 (Sh Md Azhar Ali and Shri Mahed
Chandra Das) their educationa: qualification is Primary pass¥
whereas Mminimum education required for appointment of MT Driver
is Middle Standard. However they can be promoted as Mate MTD and
thereafter MT Driver after passing the due trade test of Mate
for petitioner No. 1 and MT Driver for petitioner No. 2 after
completion of 3 years service as Mate MTD they can be considered
for promotion to MT Drivers ‘

2. Your

3. Similarly petitioners No. 2,3,5
own benefit to give trade test of
considered for promotion of Mate MTD
On passing the requisite trade
service of Mate MTD.

ahd 6 are advised in their
Mate MTD sof they can be
and further promoted to MTD
test and completion of 3" years

4, In view of the above, the
Hon’ble CAT Guwahati in OA No.

Judgement dated 02 April 2001 on
226/2000 stands implemented.

t

i
-
|
i
!

Yours sincerely,

Yoo . .
[ ooy ) e ’//
A, s ore e v v ! .

Addl CE (Wks)
for Chief Engineer
Copy ;o SE
E-in-C’s' Br (E1C' Legal-B)- for information.
Army Headquarters
DHQ Kashmir House
New Delhi - 11

} N ]
for info wrt their letter No 131900/ 226/
2000/AA/132/Engrs/El (Legal) dt 19 Sep 02.

Chief Engineer -
HQ Eastern Command
Fort William ,
Kolkata - 700021

You are directed to apprise the above
position through CGSC to Hon’ble CAT
y Guwahati and to close the case.

CWE Shillong | =

GE Narangi

"GE 583]Enqr Park,

for information and necessary action

\Advocate, Sr CGSC please.

) i
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A ,..,.,....._...‘Lk__......t—d-—*»' :



|‘ .
| § .
I;: - 1]
1
E S
P ]
.
-
o
i '
1. o
¥ *
! :
Wi
s
M
N
d,l . '
it
7 }
th .
<
fa o

+

a .
brﬁ‘ 3

f

i

i

i

I

Rt

i

1]

» “|
;‘ﬁ\rmy‘ -q:'
1 o i

1s .
1
It

%";'
RIS
[,

'
]
t.
-
!
t

Pyt PR
3 it

C
TN B O G - >

513?-— ,fxfi /¥W\APQ#¥V\,P——»

¢ J ‘ AN 7 el ’L
AT S b L
« M.A., LLB - N C - com Kharghuh {
) ‘ ¢ : Guwahati-781 004
. Phone : 635065
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' : Date 12, 11° &ceR
. By fﬁ‘gistefed po s.t wi th L ate‘ ..... )H ..... C QQ’ “
recknowl edeement e
X
1. The Chief Eginesr,
Hl‘imry tngineer Service(!'FS)

Y1320y s
; t : hmllnonn DONE, SHG0E AT 0,00, 124015002, 1S s
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o WMHMQ-WSML
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L] |

R Tne fdditional Chief inglneer
| Military Ingincer Service (WES
i .

) |
+ shilione .oue,
! ; ¢ Yprend Eagle Falls, -
| : ‘; o ’h llong ~ 793 Oil. A0 ZIBO0E 1 0esE 4
j s .!l { ¢ ol )
Sub eﬁt%“g’i‘fati‘c}e for impleventation of |
o g{lj gf’"’iﬁ,?@(‘.& in C.huhio. 220 cf 2000 by letter
, ‘ i ??“ spirit.
‘ g J 1@
sl oy
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© Kharghuli
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i

Guwahati-781 004

Phone : 635065

Lo

Norengi, Cuvchatl, 1 hereby 2duress you #¢

follows &=

That my clients joined as Mazdoors and had been

Name of cl lents

i
P
| '
g
o .
é ! | Ao
. |
o |
N ‘ )
x! |
1 < ” 30
:; |
b
1o |
| :,s ' ¥
V3
G De
j S
6.
!
) : .
. 2.
in

yd. -acher A1 R
(MEo ERFORH 225678)

Nd. Eashaz all
(MEL 225533)
Mad. Zelimucdia khan

( Md  2e5533)

Sﬁxi Mm@fﬁh (:ho Uas
(MBS 225404)

/

Sri Haril Chandra Das
(FES 22571L0)
$ri Remeshwar Sharms

(MES 225708)

then till dete and reneved till 31-12-2CC2.

itill date and competent 2uthority of Wiliterxy fgineer

. gervice issued MES Drivers Licences to my clients since

dlscharging duties in the cnpécity of MT Urivers as follows

PDate of continuosly discwarging

MU Drivers duty (i1l date.

12.8-87.
l2~?f83.
12~-7-83.
9-11=-50.

30--10-84.

Thst, uy clients have epproached several times

v different occasions for payment of s=lary in the
S ) ‘
NS
Thilen—

T TR TR

conta.
N ‘
1
i
conti, op/?ﬂ
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Guwahati-781 004

Phone : 635065

A, M.A,LLB

R P

-3 -

scale of NT Drivers from the date of discharging duties
till dste s~nd future payments in tne .crle of #T wrivers
requl arly and inspite of thelr repeated reyuests, the

sane have not Been paic t7 themw bty vou till date.

3. ~Thet, ny cl ients redressed their grievonces kefore
the Hon'tle Central fdminictrative Tribunnl being O.A.No.
226 of 2C00 praying for promotlon »nd p-vment of salaries
in the s¢c=le of MT Drivers with effect from their disw
charping duties in the ocet of MT Drivers ~nd the Hon'tle
Tricunel upen herring the oricinal applicaticn (Q.A.)
Be . 226 ©f 2000, prcsed the crder {oral) dated 2-4-.2000
thst grounds ¢ited by the respenients in written statement
connot b ¢ accepted, more 0, in view of tne policy
adupted by the responaents for providing preomotional
avenue of ¥T Urivers from CGroup 'u' wiployees. ¢

dec is lon for prumotion of Croup 'D' cuployees to mT DLzivers
was téken 85 far back 25 1993 after the 75th lLepartmental
Steering Committee Lewting heStion 11-10-1995 virere the
JCM ket er raised & point te ident ify » separ~te catewry
i.e. mate MT Driver since a large number of quelified
Mpzdoors, Chowkidnrs and snfainnl 25 were already

deployed o6 the job of driving vehicle vithout any extra

Qw\/\,{) | contde

contd, 4 p/ 2.
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PR Kharghuti PN
Guwahati-781 004
Phone : 635065

EA.A., LL B

-4 -
payments thus forcing them to face various types of

tensione.

I
4. “hat, my ¢ ients apseared in the Trade Test for

gate MTD held on 25 rpril, 1988 tw 29 - ril, 1988 &nd
declared pass vide rthority ¢ CWC Guwahatl letter Mo . 1096/
2964/ EIN8 dated 21 June 1988 =nd Nd. Eeshar f1i prssed the
Trade test ¢f Motor Driver LO:dinaty (race) Cetegories

ang comsunicated to the concern vide officc mcno Ne « 1056
Vol.-36/5058/EINB dated 16-9-2002 1ssued by <o, wmmandent
voxks Iﬁginée:s (FF) Post : Alrpert, dorjer, Guwehati-781015
andfthexefor@ my cltents were qualified to be appointed

cﬁ ;ﬁmmotioﬂ in the year lQﬂ'E in the post of Mate MTD/MT
Dziyers 9ﬁdjnam-my clients Are npx made-surprised ~dwmis ing

then ts apperr in trade test of Kate NTD for consideration

‘bf promotian o f Mate MTD/ITD by you without verification

of recnrdsﬁhelduahﬁ meintained »t your office. 1t may ke
meﬂfioﬁéd'tﬂa¥ shere 15 no para 33 of Article 31 of CSH
s%bmentionad in your above cited letter and the Central
Civil uexvices Bulés cnntained of several R les and tieere-
fore Para 233 of article 51 of CuR shiould have been specified
by specific Rules forx relaxation of age of %t the tune of

33 of srticle 51 of CSR.

Q:%Kf\ﬂg‘ contde
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“oo :( Kharghuli \)\‘,‘\i
-7 Guwahati-781 004
Phone : 635065
. Date . . . .
-5 .
5. . Th7t, on the last prragraph of the letter dated

03-10-2002 it is mentioned that ® in view of the atove,
the, judgenent deted 2-4-2C0L of Hon'ble CAT Guwahati in
v De Ao Nc.226/2000 stands ﬁmplemented”and on the other hend,
y-ur office has nothing implemented inspite of discharging
dut fes in the fost of MIDriver and my clients have Leen
humiliated.by your letter dated Co-10-2CUL which shown e
'con%idermble disregard in the faitness ang justice by
pexsons who is holding a senior defence post of Indian
_ Amm}. Puxtﬁex 1 state that the refusal to cive ef fect
to the order of the Hon'tle Tribunal dated 2~4-2002 in

O{A@ No.226 of 2000 1s wilful end intentional and the

Py pqwér of mégiStracy, prestige and dignity of the Hon'ble

Inibunel has been Sericusly undexnined by the appointing
thhor itye:

Please take notice that the services of my
clients ;ﬁ the post of MT Drivers may plerse be recularised
'v1th effect from the date of disctnarge in ﬁhe post of MT
Drivers as. shown sbove and arrears payment fru.a the said
dates tlll date may plesse te paid within 30 days fxom
the ﬁatv of is*um this notice and future payments in the

scnle of MT Drivers. mey plaase be paid regulazly to my

iy \ : contd.
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' W
1A, MA.LLB L Kharghuli
‘f:, / - Guwahati-7810C4
A } Phone ; 635065

‘-ﬁ-ﬂ

clients. Failure of to do s0 1 have specific and clear
instructipns from my cllents to institute Civil and

Criminal proceedings against you tefore the competént couxt

E . Of la‘a\'o.
This is the l1ast notice And - carben CCpY'iS
! .
L o kept for future c@@%e of action.
| ce o
S Thanking you,
N R :
! ” " |
!
y i
P 1 '

i\:‘ :
F; L : o : Yours faithfully,

:i" i ‘ o
if,i o ¢ . . - =
o | ' e N ma AN Y OV T
3;5' . | f = \2-\Ve 260
%TJ o ' ' ( sri Rajeswar Sarma )
; H . ) H . B !
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voles ¢ 2222 2702

131515/ 20/ (\1 /Eng

Dte Qen (Pexsonnel)
Milltaxy Engineer 4o
Army Haadquartorg
Kashmix Houwse, Haw D

—70-  ANNEXURE= U~
N

N

= : :réc’-— ;/o/
CHi6 £ Enginser
HQ REastern Cowmnpn:!

.Tort William
Kolkata ~ 21

xe/R1c(2) ;\[) Jul 2003

xvices

olhs ~ 11

02 MR 226/2000 FILED BY M) AZUAR ALI

AL OTHERS V3 UOX AND OTHERS —

1. Referenco your
dt 30 May 2003,

HQ latter No 90237/7386/R1c(Legal- -

26 Xt is Aintimated that Speaking order baaring No

70222/0n 226/2000/L0
issuedAto tha f£ollow

{a) M5-225678
(b) MRs-2255233

gal/61/R1 ax 03 oot 2002 has been
ing personnel by Cg gshillong Zone . -
Md Azhar all - = GUE Marangid
Md Eenhac all ~ QB 383 Engi i

(c) HE3~22%630

M& Salwauddin Khsn - gg 583 Bnge n

(d) MES-~225640
(o) Meg-225719
{(£) nes-22%708

3. out of six pors
para 2 {d) & (®) abo
Test of Mate (MID) 4
three yuare of servi

4 Now out of thrae
HQ &ignal No 503850/
have beah aub allott
recruitmant to thae 4
& (@) abova gubjsct

a8 par recrultment
One vacancy iz besing
Kacgultmont,

5. This Ls for you

HOO
copy to 1-

chief Engineer (AFR)
shillong zone

shri Mabesh Ch pag - @B Nafangi
Sheid Hard chandea Das-GR Narangi
Shrl Rameshwar Sharma-GR Narangi

onnel, &wo personnsl as mantioned 1::
ve have already baen passed tha Ths s
uring May 2000, . They have complata!
o? am Mate (MTD) during May 2003, Nt ¢

e Yacancies of MIp raloased vide your
Blc (1) at 326 May 2003, two vacanci s .
ed to CWE (AV) Borjar for Arectk
ndividugls as mentioned in para 2 (7
to passing the trads teast of CMp (o)
ulag to dmplament the car Judgemsnt:.

. 8ub allotted th Zonal cr for o3 8.4 TO8

. \
r {nformation :lmﬁmm.

\

( ®inay Kumar )
Col

Godl (Pers)

for chief Engineesx

- 1, YOou are raguested to inetio
OE (AF) Borjar to conduct the
Tradse Test of My (o) expeditc!
-ously in r/o pers as mentioner!
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- in para 2 (4) & (8) above for direc: }
recruitment and conslder for recruli- .
ment against vacancy allotted vide
this HQ letter No 131303/02/59/Eng::/
EIC(I) ot 17 Jul 2003 subject to
passing the trade test. Also tale
an early action to conduct the treg:l-
teat of Mate (MTD) in r/o remaininy
pors as mwentioned in para 2 (a) tc.
(c) & (£) above to implement the
CAT judgement, pL aAccehnt CAy P ‘
2. Please ensure your completion
report should xmxh reach this HQ
by 10 Aug 2003 positively.
cE, shillong Zone - Foﬁ%nfo and necceéarj-éétion;pl¢'
cWE (AF) Borjar - For info and necessary action on
: priority being court case pl. -
GE Ngrangr ' «~ For info and necessaryiéction'pl.
\_/G€/583 Engr Park - For info and neceasaryjaétion pl., N
Internal
Copy to 1~
. 4
EIC (1) l ~ For. info. e
n . 1 - ) . .
EX (nga ) b« urt hie letter No 139900/225/2000/

Bq,\,/ yL‘} 7/

° A

Fngre/ELl Legal du 30 Jun 2003,° -

|

t l‘.q,, . - -
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Tele ¢ 5048 Commander iorke Engineer
Spreed Eagle Falls
8hillong -~ 733011,

119 1/61/-226/ 2000/ 232/E1 13 Aug 20009

HY CHIEF ENGINEER
Shillong Zone
Spreed Eagle Falls
Shillong - 733011

OR NO 226/2000 FILED BY ™MD, AZHAR ALI ANG OTHERS
U/S vOL ANU

I. Reférence H{ CK EC KALKAT A letter No,131515/

24/ 617/Engrs/EIC{2) dated 19 Jul 2603, a copy of which
has also been endorsed to your HG amongst others, and GE.
683 Engrs Park letter No.1304/8/119/ELA dated 31 Jul 2003.

24 It has been brough out be GE 583 Engrs Park vide
letter at reference that following individusls of their
division have already passed Trade Test for Mate during
the year 1988 and PY0D notifying the necessary caualty uas
published vide their PT0 Nos 27/10 and 31/  dated 04
Jul 1988 { copy enclosed ). Houeeee, as a result of introducti
on of new line of premotition for all industiial perscnnel
during the year 1988-89, the under mentioned individuals kad
opted toc new line of premotion as Mate {MTD) and sccor-
dingly they were trented as Mate (MTD) 2~

(a) MES-228633 Md Esahar Ali, Magdoor {PT)

(b) MES-225538 Md Salimuddin Khan, Mazdoor {PT),

K In view of ahove, bOth the above named individuals
are now eligible fOr‘aDDearing Trade Test for CMD (OT)

to be conducted by CWE { ) Barjar as instructed by HG
CEEC Kolkata vide their HG letter at reference.

4, The above named tuo individuals have already
passed the Trade Test for Mate {MTD) during April 88

and accordingly they have completed requisite 3 yaars

of service in Mate {(MTD) during April 91. Hence they are
now eligible for poemotion to CMD (0G) subject to passing

contd,.



- 2 -

of Trade Test which is to be carried out by GWE{A)
Borjar. MES/225533 Md Esahar Ali, Mazdeor (Ft) has
already passed the Trade Test of GMD{0G) conducted during
the year 2002 and necessary casualty to this effect

has been published vide GE 583 EF No.39/10/2002 st

30 Sep 2002 { copy enclosed).

5. In vieuw of asbove, MES/225533 Md Esahar Ali

fulfills the oriteria for promotion to CMD (0G) which
is be done in accordénge CAT Guwahati judgement and
Speaking order issued by your HQ vide letter No.70222/0A

'226/2000/Legal /GI/ET dated 03 Oct 2002. As regard

MES/ 225538 Md Salimuddin Khan, who has blready passed
the T/T for Mate {Mtd) alonguith Md Esahar Ali during
1988, GE 583 is being asked to take the matter with
CWE (A ) Borjar for conducting necessary T/T for

CMD (0G). '

6. In view of above, may case for absorbing MES/

225533 Md Esahar ALi Mazdoor (PT), who has already passed
the Trade Test for CMD(0G), against the functional post of
CMD(0G) please be considered and tsken up with the
appropriate authority as par recruitment rules to

implement the CAT Judgement., In this connection you

may please find enclosed representation received from

egch individual.

( v

B-11
For CWE Shilling

Encls %= As above,

Copy to 2=

1. HG Ehief Engineer ~ Wrt above for information
aﬂdxﬁaakagﬂx sRmBREX anG necessary action pleased.
Eastern Command

Engineer's Branch
For William
Kolkata - 21

contd.,



I

X

\

»"*\e

24

3c’

.-—2/9..

HG Chief Engineer { F) - Plsased refer HG CEEC

Shillong Zons

Elephat Falls

EG Nongl yer {Jest
Upper hlllono -793009

CLUE{ ¥} Borjer

CE 683 Engre Part
€/C 90 APO

Kolkata letter No,.
131615/2A/617/Enar§/EIC(2)
dated 13 Jul 03 and it is
requested to instruct
CUE( #) Borjar to conduct
trade Test in respect of
WES/ZASSSB Md Sallmuddln
Qan FogOCNDg &) alonguith

CﬂT Judgement,

for informaticn and nace=
ssary action pleased,

Please ensgure that case for
conducting Trade Test of
CMB{0G) in respect of
MES/225538 Md Salimuddin
Khan is teken up with

- CWE{ &) Borjar.
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b
S,
~
Tele Mily : 6067 Annexure -~ Le
Garrison Engineer
583 Engineer Park
S c/0 99 APO
1304/8/150/EIA £
. /}* 30~ 8~ 02
CWE sShillong
SE Falls
shillong-11 » | o
’ OA No.226/2000 FILED BY MD. ASHAR ALI
AMD OTHERS +VS= UOI AND OTHERS
ol Reference this office letter Noe. 1304/B/119EIA dated

21 Jul 2003 and CWE Shillong letter No.1151/0A-226/2000/232/EL
dated 13 Aug 2003 and CBE (F) Borjar letter No. 1262/1"1‘/2_89/EIA

4;————————‘—M .
dated 19 Aug 2003 and S ignal No. 7010 dated 26 Aug 2003.

02 MES-225538 MA Salimuddin Khan, Mazdoor, in the meanwhile

has qualified the Trade Test of a1p(oc) conducted by CWE(A/F)

Borjar on 25 Jul 2003. The same has already been confirmed by

CWE(A/F) Borjar vide their letters under reference to all

‘concerned. '"‘

03 In view of the above, ?ggﬁ_ggg”;ggglved personael of

this office, are eligible for promotion to oMD(0G) and their

R

promotion to a1D(0G) may please be confirmed accordinglye

sd/~ KL Bachani

Lt Col
Copy to :~- : carrison Engineer. JI
HQ Eastern Command l
Engineers Branch (EIC-2)
fort wWilliam
Kolkata=21
CE9A/F) Shillong Zone wrt. above for info and

‘ necessary action please.
CE SE Shillong :

cwE(A/F) Borjar
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 3s: GUWAHATI

- Contempt Petition No. 60 OF 2003
IN O.40 No. 226 OF 2000

In_the matter of :
Shri Md. Azhar Ali and others.

Union of India and otherse.

- Amd -

In_the matter of

Shri Md.Azkar Ali and others.
-V =

Shri V-Drmlar, AO-I1

Comnmander Yorks Emgineer

Spread Ragle Falls

Skilleng Zone,

Shillong -11.

REPLY SUBMITTED BY THE CONTEMNER KO * D
I, VeDe Khar, AO-II, Commander, Works Engimeer,
Spread Eagle Falls, Skillong Zone, Shillemg-11, do hereby

solemnly affirm and declare ag umder s-

1. That the deponent is working as Commamder Works-

Bngineer, Skillong Zone, and as such ke is fully conversant

cmtd...... L

with the facts of the case.



~

24 » That the deponent has gone through the contents

of the aforesaid contempt petition and has understood the same.

D ) That the deponent has the highest regard for the
authority of this Hon'ble Tribunal and respectfully subdbmits
that there is mo vielation much less tham the wilful amd inten-~
tional disebedience and vielation te the direction and order

Passed on 2.4.2001 by this Hom'ble Tribunal in O.A. Ne.226/2000.

4, The depenent respectfully submits that the
| . pefitioners Ne.1 (Md. Azhar Ali), Ne.4 (Skri Makesh Chandra Das ),
)&% 5 ( Shri Hari Chandra Das )and No.6 ( Shri Rameshwar Sharma ) |
| were appbimted to grade of CMI(OG ) by way of premotien vide |

§ letter No. 81620/2/MED/903/EIC(2 ) dated 30.12.2003 as amended
vide No. 81620/2/MTD/918/B1C(2 ) dated 22.1.04 and letter Ne.

81620/2/MFD/955/B1C(2 ) dated Feb. 2004 in compliamce of the

Judgement and Order dated 2.4.2001.
o

5e - That the depenent degs to state that the case
of other twe petitioners(No.2 Md. Bschar Ali and No. 3 Md
Salemuddin Khan ) is umder process of fimalisation and will \S

‘be materialiged very seom enly en completisn of required
e
formalities by the petitionerse.

In view gf submissien made hereinadove, the
depenent respectfully prays that the present contempt Procee-

ding is liable to be dimiseed by discharging the motices

M

% DEPONENE

-1saed to the Regpondents.



3/

Yerified that the contemts of this Affidavit

are true and correct to my knowledge based on the official

|  records and belief. No material fact has been suppressed.

-

DEPONENT
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I, Ve Do khar, A0-II, Commander, Works Bngineer,
Spread Bagle Falls, Siillong Zone, Skillong=11 do hereby

solemnly affirm and state as folloys $

1. That I am the contemner and I am acqua inted with
the facts and circumstances of tke case and I am competent

to d swear this affidavite.

2. That the statements made in paras
ere true to my information and those made in paras
are true to my lmowledge amd rests are By humble submitbion

before this Hon*ble Pribunal.

And T sign this affidavit tkis day o 7> of wAIRCTT
2004 .

| Y‘@L_%

Solemnly affirmed by the deponent

8ri V. Dichev /' yho is identified
by Sri A. Deb Roy, Advocate before me

on this day of 204 at Guwhhati.

sy Advocate .



