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| Present : The Hon' ble Mr, Justice

D.N. leﬁhury s Vic e~Chair-
man.

The Hon'ble Mr, s.K. Hajra
Administrative M ember,

Heard Mr, M.K. Mazumdar,
ledrned counsel for the @pplicant.

Issue notice to show cause
as to why the contempt proceeding
shall not be initiated.

List on 24.2.2003 for

Vice-Chairman

The respondent Nos. 3 and 4 have

,entered a)pedarance through Sr. B.C.
1Pathak. learned Addl.C.G.S.C. submitt-

ead reply. Mr. Pathak, who also entered
Iappearance on pwhalf of repondent Nos.
’1 and 2 submitted that separate reply
‘will file by them. In the circumstanceg
'llst the matter on 24.3.2003 for

} orders,

Vice-Chairman
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24,3.2003 Frasent° The Hon'ble Mr.,Justice D

Q&)/ ‘ N.Chowdhury,Vice=Chaimar

The Hon'ble Mr,S.Biswas
}<§7 Administrative Member,'
ecponelest No { Unzeayed

clue L5 < Ny Rucot farenon® " Heard Mr.M.K.Mazumdar, learned
AD ok Aen Porozars.  counsel for the applicants and Mr.B.
%g;/ 0%. . C.Pathak, learned Addl.C.G.S.C.

This is an application for initia-
tion of Contempt for the alleged vio=
lation of the judgment and order dats
ted 25.9,2001 in O,A,238/2000, By tha
aforementioned order of this Bench,
the applicants were to submit fresh
representation individually or colle-
ctively within the time prescribed
and the respondents were directed to

, complete the exercise within the pea
; . . riod prescribed.
: e The &ssue revolves around the pay-
o ment of SDA, The respondents filed
reply and in the reply it was stated
that the respondents in pursuance of
of the order of the Tribunal the res-
pondents reviewed the cases of the
applicants and ordered for granting
SDA, As regards, the applicaht Na&J1,
on consideration, was not found to
" be eligible for the SDA and accordi-
ngly his representation was turned
down vide order dated 21,2,2003,
Mr,M.K.Mazumdar, learned counsel
. appearing ffor the applicants stated
- that the respondents while ignoring
‘the ¢laim of the applicant No.l
disregarded the order of the Pribunal
in not providing the SDA to the
applicant Shri P,M.Kittan. The lea=
rned counsel for the applicant Sube
mitted that as per the order of -the
R Tribunal the respondents were orde-
red to examine the cases of the.
applicants and to considee as to
. whether the applicantu:were_postgd

Contd.

Aaes . ’
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24.o.2003 $rom outside to N,ERegion and there-
’after transferred and posted in the
N.ERegion.' According to the applicart¥
No.1l, since he was posted from outside
to N. Eﬂeglon and thereafter transfe-
‘rred and posted in the N. BRegion and
as per his claim he was entitled for
grant of SDA.' Even if we accept the
contention of Mr,M.K.Mszumdar, lear-
ned counsel ofthe applicants, the
authority might have faultered in

decision making procedé, but that by

jtself will not make the respondents
liable for contempt. Even the respo-

dents in the decision making process
made any error, that may be subject
of an 0O.,A., but the respondents cane
not sais be said to have .committed
Contempt of Court.
The GContempt Proceeding is
accordingly dropped. The applicant
] may seek appropriate remedy in app-
; ropriate forum as per law
{
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"IN THE CENTRA;, ADMINISTRATIVE TRIBUNZL,, GUWAHATI BENCH,

contemt petition H . /2)0&

In_the matter o;f -

an spplication w/s. 17 of administrative
Tribunal s act, 1985, read with Rur e 24 .
of the central Admihi strative Tribunal
-(? mcedure) Rw es, 1987,

-And-

;.'l the matter o;f -

‘wil.'ifw_ and de iberate viol ation of the
order of the yon'bl e Tribunar dated
2.9.01 passed in 0,a. No. 238/ 200
direg:ting the Regpondents o pay the
soa. . ,

=an Qe

in_the matter of -

1. shri Pardyarathu Madhavan Kittan,
U, D, Ce »
| MES/ 223980, Tezpur.
.?‘ &hri Asim Kr, Bhattacharjee,
swerintendent, BIR, Grade-I,
MES/ 236465, Tezpur.

3.'....’

~
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3.

4.

e abovenamed applicant, - petitioners,

A

Shri Binay Bhusan Das,
sup ervisor, B/ S. Grade-I,
NES/ 24 2236, Tezpur,

eses e .&EE’. icants,.
eVersus-

&h I.'i 63&'#‘6‘;"—5@ arei .

secretary tn the Govt., of 1Tndia,
shri PIARA RaM,

Ministry of pDefence,

New Dehd.

.&hri Kumgwaw

The Contml er General off Defence

Acoounts, Wwest Blocke V, R.K.Puram,

.New Dethi - 11.00056.

s T K. Hau,:;)&_,
area acoounts 0fficer,

Bivar Road, shitimng = 1.

Shri sanjay Dutta,

Garri son Engineer, Tezpur,
P.0. - Dekargaon (Solmara),
District - sonitpur.

evses e Re-?mdeltSo

MOEL, censee



Most Respectfuly sheweth ;-

-

1. That the petitioners are civilian empioyees

of the Central Govt. under the Ministry of Defence,

on being agreed by the decision of the author ty
respondent o::ntem_ezés o appmach this yon'*bl e Tribunal
vide 0.2. No. 238 of D00 with a prayer to direct the
respondent oontemer as to pay sba regul any since they
are entity ed as b‘er the SDA poricy framed by the govt.
and subsequent certd fication clrcut ated time to time.

2. That the appelant petitioner states that the
pontby e Tribunay aftefheamng the matter on 5in

sept, D01 was pl eased o notice .t:hat there is no
dj,qaut:e-mat the petm who a‘re' posted from nutside to
N.ERegion and reported tn N,E Rejion is entity ed to the
special Duty mlomce and no written statement is fi) ed
in the cdroumstances. and hence gon'bl € Tribuna! directed

the repondent to onsider to examine the case of the

‘applicents individually and shal) take step for payment

of s DA

A opy of the said order is annexed in annexure-a.

'3, ~ That, after receiving the ompy of the aforesaid
order of this gon'ble Tribunal, the petitioner fumismed

the Sameo-ooqo
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the same to the respondents NO. 4 along with an appvication

requesting for compriance with the orxder of ‘this Tribunar,

But finding xe@mdmts' inaction 0 iapl ement the nrder
of this Tribunar the petitioner sent a 1€gal notice on
D.4. D02 requesting o inpl emaat the order but the same

a1 so failed to ewke any respon se,

4. That, the petitioner states that while the matter

was pending with ﬁze respondent vﬁ.iﬂout making any deci sion,
they pze'fe;:z:'ed writ petition be"fdsce the gpontb) e Gauhatd

H.Co hall enging the oxder vide WP, (C) No. 3491/2002 and
vhan the matter came to oonsideration o Hop'breny.c. by '

order dated 2,5,02 observed that there is unifomdty in

. the order of the Tribuna)l ana oonsequently dismiss the

writ petition with the direction to omply order of the

. GAT within 16.7.02

A opy of the order dated 2,5.02 is annexed as

amnexure - Be

S, That the peti tioner say's that even after the

direction the respondent remained oblivious in oompliance

. vwith the order and the petitioner seat a 1 ega) notice on

2569, 02 ihex:eéfter. the respondent vide its communica-
tion dated 30.10.02 replied the adwcate of the petitioner

that ..’0.0..
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that since they arelocally recruited, they are not
entiti ed t» sha and in this manner they wiped out a1 the
findings of this Hon ‘bl e court as well as the order ot

the Hon'ol e yigh Court uphording the deci sion of Hon ‘b e
‘Tribwmal, They even did not bother to criticise the nrder
of the oourt in wmng fashion which is sufficient to ghow
their deiberate pegw_igmce stii tude tnwards the decision
finding and as sﬁq—; the action of the regpondent is surery

of oontemptuous nature,

A opY of theetter has been annexed as annexure-c., |

6.  That fmm the facts stated herelnabove, it is evident
‘that the Respondent has oontinued to act in viovatiomn of
the final order of this yon'M e Tribuwma dated 25,9, D0y
passed-in O, A. Nne 238/ 2oo. Hence, this yon'b e "ribuar
may be p1 gésed  pass appmpriate orders far execution
and/or enforcement/imp) ementation of its order dated

5.9, D01. Morenver, the Respondent by his act of wiy fun
vior ation of the fina ozder;' of thispon'bre Tribunal has
comni tted oontempt of this yon'dl e Tribunal and as such,
he isliable to be pmmsecuted wmder the provisions of the
Contempt of Courts ﬁlu:t. 197%. |

7o That after passing of the fina order dated 25.9,0 2
by this yon'b) e Trxibunal, the petitinner waited for a

xeasmabj,e period s that Resgpondent acts in oonmpliance

Of the.....
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of that said oxder, uowever, till this very date, the

Respondents has nbt— imp) emented the order of this Hon'hl e

Tribunal., The Regpondent therefore hag comnitted contempt

of thispnon'br e Tribunal and he is1iabl e to be punished

severay for this act of wi1 fw vioyation of the order

this gont*bre Tribwmal.

8. That the petitioner fi) es this petition bona fide

for securing the ends of justice,

Prayer. :

In the premises, it is therefore it is

most respectful1y prayed that Your

;,o}:ﬁs:)ips may graciously be pleased to .

(1)

(1i)

(ii1)

Punish the Reéspondents for committing
oontempt of this gon'bl e Tribwmal by
his act of viovating the finay order

‘dated 25,9, 201 p.assed in O.a.

No. 238/ D00.

Pass necessary/sppropriate order
for enforcenent/inpt. emmt:‘at:im‘ of
the finay orxder of theyon‘bre |
Tribunay dated 25,9.01passed in

O.Ae NO. 238/ 2000,

Pass such order or orders as may be

deemed fit and prper in the facts

‘and circumstances in the case, -

and for this, the petitioner, as #n duty

bound, shal)l ever pray.

Affidavit. esoee
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aEIDavI T

I, s-,n Pariyarathu Madhavan Kitta'n,.‘ son of ;,ate Ma@avan
Kittan, ag’ed abnout 59 yéars. Upper Division O erk, MEs/
223980, Tezur, dn hereby =01 emly dec_t_ are and sgtate as
forrows ;- ' N o

Te | That I. am’ thé petitioner in the acoompanying petition
and as such, well onversant with the facts and clrcumstan ces
nf the case, I am t;he,refore oompetent o swear this -

&ffidaV.L t.

Z That the statements made in this affidavit and in’
paragraphs 1,3 6 7, 8 are true to my know edge,
those made in”paragrapiqs 2, 1, < are true to my
infommation being based on records which I baieve to be

tme and the rest are my hunb) e submissions before this

‘ Hon'bv e Tribuwndl. -The Annexures are true wpies of their

o;:igina1s and I have not suppressed any material facts,

and I sign this affidavit on this'the 2 tn day of
November at Guwahati, -

o | R P W ketan
' 1dentified by me : ) Deponent,
- adwncate,

:,“'\a_ olo,s‘ovx.efr\(“ "\M @al_ﬁw”v(y h&—z'v-n—\.- -

and cloelasd  whe S (Aemki D

b, Mdic M.admmdﬁ-/\ A vk
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whereas -

1. a-:ri
secretary to the Govt., of India,

shrl Piara Ram,
Mini stry of pefence,
New Derhi

2% onri
The contrmyler General of Defence acocounts,

west Block Vv, R.K.Puram,

New D& hi - 1100056,

area acoounts O0fficer,

¥ Bivar Road, chiliong -1
4, Shri sanjay Qutta,

Garrison Engineer, Tezur,

P.0., = Dekargaon (S0 mara),

Dist, - -gonitpur,
have daiberatay violated the order dated 25.9. 001
passed in 0.a. NO. 238/ D00 by the Gauhati Bench of the
centra) admind strative Tribunal and as such, they aré
jiable t» be prmsecuted under the provisions of contenpt

of opurts act, 197.

Mwwew{r&/ M«% c
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mnexu;.e - A Py
CENTRzg, ADVINI STRATIVE %RIBUNAT,
. GUWAHATI BENGH,

por]

origina App?.icatﬁ'm No. 238 of 2000

Date of order : 'mis' the 5th Day of September, 001.

’

HON*BLE MR, JUSIICE DiN.CHOWLHURY, VICE~CHALRMAN

NON'BLE MR, KoK.SHARMA, ADMINI STRXELVE MEMBER,

C

Te

3.

éhri Pariyarathu Madhavan Kittan,
Upper Division O erk, -
NES/ 223980, Tezpur,

chri asghim Kumar Bhattacharjee,
Swerintendent, BIR, Grade-t
MES/ 236465, Tezpur.

Shri Binoy Bhusan Das,
supervisor, B/S, Grade-!
NES/ 24 2236, Tezpur, ecese appticants,

By adwcate ME. A.K.RO¥, Mr. I. Gogoi.

1,

-V~ :
tnion of India represented by the
secretary to the Govt. of India,
ministry of pefence, New Dani.

The.Contml er Genera) of Defence acoounts,

- West Block V, -R.K.Puram,

New Deehi 1100056,

Are, acoounts officer,
Bivar Road, shilvong-l.

Garrison Engineer, Tezpur
P.0. - Dekargaon (So1mara),
Dist. - sonitpur.. ... Respondents.

BY adwcate Mr. B.C.Pathak, add, C.G.S.C.

ORDER‘Q....

ety
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Annx, Ae.

OQRDE R
CHOWDHURY J. (VC) .«

“mhe three civiyian Enproyees are working under
the Ministry of Défmce. Their grievances are common as
tn the entitr ement of gpecia Duty Allowance, A1 the
appticants were iniiial‘ly appointed in the N.E.Regim
subsequently they were tran sferred butside and posted,
~ The appricant No.1 wéé aﬁpointed as Zower Dj.ciém Qlerk
in the year 1964 arid posted at Barjhar. Intthe year 1976
he was tran sfem:éd-to West Bengal where he worked up tn 1993,
In the year 1993, he was again transferred and posted at
Tezpur, Simit am.Y; the pppricant NOs 2 was appointed as
swerintendent Grade II in the year 1970 and posted at
'J.;ezpur and he was traarsferred frmm Tezpur and posted at west.
Bengal, He was retrazsferred Y N, E.Region in the_ year 1990
and again transferred to ca' cutta in the year 1993 and h.e
was reposted in 'J:eq:ur' in 1997, The applicant Nne. 3 was
aksd simi:!,'ar.iy situated person, Initially he was sppointed | ’
at cﬁabﬁ_a in 1964 and in June 1984 he was transferred and
posted at Kumbhinjram and thereafter he was transferred to
Jammu and Kaghwir, In sSeptember, 1993 he was repnsted.
AS per Gc;vemmezt instructions issued from time to time
ai 1 the civitian Ezr;daj,oyees vho are transferred fyom outside
the Rejiocn and subsequently posted in the N, E.rRegion are I
entitn ed to goeciar Duty allowance.

We haveo.....I
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And. A..

We have heard Mr. I.Gogol 1 eamed counser app earing
on benar £ of the spplicant and Mr. B.x C.Pathak, Adév..
'C.G.&C. Bor th® Respondents, admittedy, there is no
di pute that a pérsm o are posted £rom outside to
N.ERegion and posted t5 the N, E.Region is entit]ed to the
Specia Dufy Allovwance, NO written statement had been fi1 ed,
In the dreumstances, we direct the respondents tn examine
' the case of the app'ticantc individuavly and if it is found
{hat the app1 icants were posted frmm outeide to N. L.Reglon
and uqereafter trax?:;férred ana pm:ted in the N.E.Regim, in
that event the respondents ghalv take steps for payma'zt of
g:ecien outy Anowance o the app) iccnts from the dat.e of
reposting in t:he reepertive o3 aces. 1f any aeo.uct.ion wa'e
made from the appllccgts these are Jlge refunded o them
forthwith on oonpl etion of the exerdi se.

The applicants may il e Tresh representations indivie
duatt1y or oo1) ectively narrating a)) the ra evant facts
within three weeks fvmm the receipt of the order. 7he
Respmamts are directed to oomp] ete lhé exerci se p::eferébly
within 3 months fiom the date of receipt of this order.
Application is a)1oved Lo the extent indicated,

There shal]l however, be no order as o aosts,

Sd/- VI CE CHAIRMAN.
sd/= MRMBER (a) .
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ann eEXure - B,

IN THE GAUHZTI HIGH COURT,
- . - . f :
(High oourt of assam, Naga) and, Méchal aya, Manipur,

Tripura, Mizoram & AYWnachal Pradesn).

CI VIt, APPH 7, 2TE SIDE.

1 £
A&%?-RQ? W.P. (C) No. 3491 of 02

e o App€ lant,
Fme mim o India. & Qrs. 00 Qo . Reuumer.

- =Versus-
» Respondept .
o Me 1t DY Ee ce00c0scoe
Srd P.M.Kittan.& ors . Opposite Party.

Bor appelant

T . \DUChUrYe.
. petitioner, MZ, . G Chouthury

) Sx. QG. C. C.

F Respondent :
LT opposite party.’

Name by by seral Date. office notes, reports, orders

officer or nNo, or pmceedings with signature,
adwcate, - — '
by 2 3 4

~AND=

in_the matter nf .

- 1) wnion of 1ndia, kepresented by
the secretary to the Govt. nf
india, ministry of pefence,
New Dehi. '

V) The Cmtrmy er Gaera) of
| pefence acoount, |
West Binck - B, R,K.Puram,

_New Dani - 110056,

a..'..;



annx, - Be

3) aArea.acoownts Officer,
Bivar Road, shillonge 1.
4) Garrison Ingineer, Tezur,
P.,0. - DEkargaon (sznmara) ¢ ’
Dist‘.- '- Sonitpur,’ .
...;.Petitioners

Respondentes in
ordginal apptication.

-Versus~
1) 'ani Paz:iyarathh Madhavan Kittan, '
Upper Division Q erk, |
MES/ 222080, Teur.
2 sri aShim Kumar Bhattacharjee,
.s\penntaadeit, BIR, GradeI,
| MES/ 236466, Tezpur,

° 3)° srl Benoy Bhushan Dlas,

swervisor, B/S, Grade-I,
MES/ 24 2236, Tezpur,

- | eesees REpondants,

. Before . |
' The Hon'bl e the chief Justice Mz, R.S.Mongia,
\ The pon'bl e Mr. Justice Ranjan Gogoi.
B V202 |
. The central administrative Tribwmal, Guwshati Bench

by the judgement dated 5.9, D01 diposed of the 0,a.
No. 238/ 200 by giving the following directions ;-

.

"We have heard Mr, I.Gnogoi, 1eamed ocounsel

appearing on baqélf ot the applicent and Mr. B,C.Pathak,

Add,‘_OOOOOO..
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annx, B,

adar, C._G.s.c;, for the Respondents, sdmittedy, .
there is no dispute that a person who are posted
f£mm outside to NE Region and reposted to the N, E.
" Region is entitl &€ 0 the gpecial Duty allowance,
sin¢e no written statement had been fiyed, in the
cl rcumstances, we direct the resgpondents to examine;
ﬁ;e case of the appricants inadviduat1y and if it is
found that the spplicants were posted fiom outside
to NE Region and thereafter transferred_and posted
in the NE Region, in that event the Respomdents
ghart take steps for payments. of gpecialr puty Allowance
to the apprients from the date of reposting in the
respective places. 1f any deduction was made from the
applicanbs these are t» be refunded to them forthwith
" on m@y_ etion o? the exerd se. |
The applicants may file fresh representations
individual1y or o1 ective)ly narrating a)) the
relevant facts within three weeks from the recépt of
uqe°ox;ier. The respondents are directed o oomp) ete
the exercise pi:e?:'erxably within 3 months £mom the date |
of this order,
Application is allowed 0 the extent indicatseﬂ.

There shall howevef:, be no orxder as to onsts®,

me the abnve, 11. is evident that what the Tribma‘v
hags directed the present petitioner is 0 examine the case

of eam LA N N N X J
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’ mnxo - Bo

of each individua abpii‘cmt in oxiginal applicatien
as to vhether they were outsiders; meaning thereby they
did not b@ong to ;q.E. Region and th..ey have béen posﬁed
in the NE Region and thereafter t}:ans'ferred-outside the
" N.E.Region and retransferred them to N, E Re€gion. Epr the
period such outsiders wrked in N.'&Remm. méy ar.;e, '
entity ed o gpeciay léuty al1owance, n

we @ not find any infimity in the aforesaid
| direction. Consequently, we dismiss the writ Petition,

nHowever, we find that the period granted to the
petitioner tn carry out the direction wa;a 3 (t‘nrée) months
fmom the date of tec‘e:l.pt of the order, we issue notice
to the Respondents for 16. 7. 202 mly qua regarding
extension of the period to oonply with the direction.
However, the petitioners wiwd carry nout the directions
glven by the Central AGmini strative .Tribmal now if

al ready not carr ed onut,

sd/. Ranjon Gngoi, 8d/=~ R, S MONGLg,
Judge. ) chief Justice.
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Regd/ab.

" mere s 5052AMivy). Headquarters
_ ) o chi ef Engineer
shilliong Zone

SE Fal s,
N shitiong- 793011,
70 222/02 238/ OO/, egal /141 /B, 0 Oct. D02

MES~ 236465 gnri
2.K.Bhattacharjee, AE,
GE(E) an1ahabad, »(
EILED BY SIRI PM KITTAN AND OTHIR
- - VS UNICN OF INDIZAs - - - S

N

- - oM

Qear sir, ‘
R Reference gon'l e CaT Guwahati Judgement Order dated
25 see. DO on the é;bove OA _filed by you regarding grant of

special Duty allowance,

~

Ze In the above judgement the gon'bl e CaAT Guwahatdi
heé that g-

"In the circumsfances, we direct the regpondents to
examiize the case of the applicante individuar 1y and if
it ie fomd that the applicants were posted £mm nut

side £yom NoE. Region and thereafter transferred and

posted £x in the N, E.Region, in that event the repondenss

shall take steps for payment of gecial puty akiowances
tn the applicants fmom the date of posting in the

respective praces’,

3. In the abnve verdict the yon'bl € CAT has directed
to the respondents tn examine the case of the appricants

indi vidua'l ly- evsese
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'individually and if it is foupd that the applicants were

posted from outside N. EsRegion and posted on transfer ‘
to'N.E.Rergion the repondents shaly takes steps fqr payment -
of gecial Duty altowances to the applicants, Acoording'y
the respondents, after econsidering everything carefun 1y have
examined the circumspect of your case individuayyy and have
fomd that you are Iocaﬂy recruited in N, E.Region as per
detail s glven below :=

SleNo., Name of pppricant & Design. Date of Name of ynit

Initial where voncaltly
appt. Recrui ted,

(b) MES- 236465 ghri 16 Mar 0. CE NEZ Tempur
AK Bhattacharjee,B/R II _ (Erstvhiv e,
(Now AE) »

4. T™he Hon b1 e supren® Court in their m‘lingc in

0a NO. 3251/1993 WI Vg, Shri S.Vljay Kumar & others he d

that the gpeciay Du\.y Allowances to Central Govt, employees in
the North P2stem Reglon wil) be admissib) € t0 only those who
are orlginally recruited outside the NE Regions and subsequamtly
t':xansfex:red fom such outside regions o the North Eastem '
Region,. fme'nm'ble Court has aL =0 stated that gpecia) duty
allovences wul< not b‘emme payak e merel y because of the
e;ppointmmt order 'réat:ing 0 A1) India transfer 1iabivity.

The Hon'b) € supreme court further reiterated that the

al1owance (SDA) was mesnt tn attract persons £mm outside the

N.E R€qglon to work in that region because of inaccessibiv ity

: mdoouaoc.
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and Aifficult terrain and paid to ¢hose incumbents who
have been posted tn NE Reginn carrying the aforesaid
service oondition and not 0 hose vho are residents of

No Fb Ragim‘

5, Baged on the above ruings of the apex court, the

Govte 0f India, mMin of Def, vide thelr 0ffice Mennrandum
No. 4(3)/98/D (Civ.I) dated 16 mar 1998 has issued nrders

as wnder ;-

para 3(b) "he Defence civitians recruited fyom
the outside North Eastem Regions anda posted from
outside intp the North Eastem wom Region wowd be

entity ed o the gpecial puty Al1OWENCEeeeee ¥

6o e above orders of the min of Defmxx® has further
been re-affimedoby the 1atest govt. of rndia, Min of

Finance (Deptt. of EXpdr.) OM ﬁ;, I,?,. NO.11.(5) /97/E 1I(B)

dated 29 May 202 state that ;-
‘g’ara 5) "he gpecia) Duty Allowances shall be
admi ssib) € to Central Govt, Enployees having ANl
_ India Trensfer 1iabirity on posting to N, E,Region
(inctuding sikkim) £frm outside the Region®,

7. In the 1icht of the above ruling of thewon'br e
sup reme oourt and al o subsequent mstmcums issued by the
Govt, od India in. this bena f, payment of gpecial Duty

aAllowence is not applicsabl e in your case as you were 10cally

recmtwo XY
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recruited that is; you oome under catrgory of resident
of N.E. Region for whom the gpecial Duty allowance is not
applicab) ¢ as @ abnrated abnve,

8. with the issuance o€ this gpesking order by the
respondents the directions of the pon'bl e CaT Guwahati
dated B Cep. DO in OA No. 238/ D00 stand disposed of,

s/~ 11l egibe,

{™ Chandrakant),
t.te Cole -

DI (Pers & v egal)
f,‘_or Chief Engineer.

*

copy v - o

E-in-C's Br/HEIC 1 egal-C = Wrt thelr Sig No.50 2249/EIC

Army HQ DHQ, 7, €gal ~C dated 23 Gct 202

New Déhi-110011. : inTomation,

.HQ hief Engineer , for information wrt thelr signay
1Q Eastem commend, . NOe. 07053 dated 26 Oct 2002
Fort villliam , .

KO'! kata 700 02. - '

CWE Temur, ) . - Bor mfomation and fiving

* GE Tezur. ) mnplidnce in yon'bre caT
. ' ‘ Guwahati of their direction and to
A ose the case thmucgh (GSC.

shrd Ghinmoy houdhury - for info and necessary action

adwocate pl €ase,

Sr. WGSC,Guwahaltd Hlm court :

B Gunomoy Bhawan
'~ Rajgarh 1st by 1ane (West)

East sarania,

Guwahati-~ 781003, |
Mies M.Bordoroi, Adwcate, - for info wrt to her s, egal
‘Guwahatd ygich court, Notice dated 25 s 202
¢/0. - Plaza Builrding, :

R1Y. Gate No. 2
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‘CONTEMPT PETITION No.4/2003
IN OA No.238/2000

Shri T.K.Hangzo & 3 others .....Responde

Vis \

3
e

Shri P.M.Kittan & Others . ........Petitioneg ? )

(Affidavit in reply filed by Shri T.K.Hangzo, the respondent No. 3)

I, TKHangzo , son of Shri V.K Hangzo aged about 43 years at present
working as Joint Controller of Defence Accounts in the Area Accounts Office,

Shillong do hereby solemnly affirm and state as follows:

That a copy of the C.P.N0.4/2003 (hereinafter referred as the “Petition”)
has been served on me and I have been implicated as respondent No.3 in the said
Contempt Petition. I have gone through the same and understood the contents

| thereof. T am Joint Controller of Defence Accounts, Incharge Area Accounts
office, Shillong under the Organisation of the Controller of Defence Accounts,
Guwahati. I am not the final competent authority to decide the issue. However, I

am submitting my replies based on the records.

2. That the statements made in the petition, which are not specifically
admitted, are hereby denied by me.

3. That the petition has not been filed and made as per requirement of law as
- provided under Rule 5 (i) a (i) of the CAT (Contempt of Courts) Rules 1992.
Therefore, the contempt petition is liable to be dismissed as the respondent No.1, 2

and 3 has not been made party by name as required by law.

M
2y o
CENTRAL ADPMNISTRATIVE TRIBUNAL /%

[21%5

Addl. Centrai Govt. Standing Counse!
C entral Administrative Tr bunal
guwahati Bench: Guwahati

—_—
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4. That with regard to the statements made in paragraphs 1 to 4 of the petition,

1 have to offer no comments being the factual position.

5. That with regard to the statements made in paragraph 5 of the petition, I am
to say that as directed by the Hon’ble High Court, Guwahati and Hon’ble CAT
Guwahati, the representations of the three applicants were examined individually.
A speaking order was issued by Chief Engineer Shillong Zone, Shillong to each of
the applicants bearing Nos. 70222/0A/238/2000/Legal/139/E1, 70222/0A/238/
2000/ Legal/ 140/E1 and 70222/0A/238/2000/Legal/141/E1 all three dated 30"
October 2002. Ministry of Defence after reconsideration of the matter in
consultation with Ministry of Finance have issued a Speaking Order No.PC-
90237/7521/E1C (Legal-C)/86-LC/03/D (Civ-I) dated 21.2.2003 (copy enclosed)
in supersession of the earlier Speaking Order dated 30.10.2002 issued in respect of
" all the three applicants. A Government letter No. PC No.90237/7521/E1C (Legal-
C/89-LC/03/D (Civ-I) dated 21.2.03 for implementing the court order in respect of
Shri B.B.Das, BSO and Shri A K Bhattacharjee, AE has also been issued,
separately (copy enclosed). It is, therefore, submitted that the orders of Hon’ble
CAT/High Court stand implemented.

6. That with regard to the statements made in paragraph 6 of the petition, it is
submitted that in view of the submission made in para 5 above, there has been no

willful violations of the orders of the Hon’ble CAT as well as Hon’ble High Court.

7. That with regard to the statements made in paragraph 7 of the petition, I,
respectfully submit that in case, this Hon’ble Tribunal comes to a finding/opinion
that respondents are otherwise liable for contempt of court, in that case,
respondents hereby tender unqualified apology to exonerate from the charges as
shown that there is no willful disobedience or disregard to the aforesaid court’s
order. Respondents have the highest regard to all the courts of the country and as
a citizen and also as a Government Officer, being in duty bound to comply with
such Court’s order.
R v L
I

AN //M’/
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~ > 8. - That thg statements made in paragraph .1,3,5 to7 above are true to my ‘?‘@
knowledge and believe and those made in paragraphi 4 being matter of records, are
true to my information derived there from and to rest of my humble request before

this Hon’ble Tribunal. I have not suppressed any material fact.

And signed this affidavit on 24" day of February 2003 at Shiltong: Gatuabaki
&
. <
Deponent
Identified by ‘

v
ocate M ' 3

(B. C. Psths 0 Solemnly affirmed and signed by Q/ceiz%rznt,

Add1. Central Govi. Standing Counsel Who is identified by Shri & C
Ceatral Adminisirative Tr.bunal Advocate, on this 2Y the-day

Guwanati Bench : Guwshati of February,2003 at Guwahati

wp Baswh_
> P?‘«ll RZERE

Magistrate/ Advocate
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No. PC-902 3‘7/7521/EIC(chal-C)/39 -LC/D(Civ. I)/ 003 ‘
- Government of India

Ministry of Dcfence
New Delhi-110011
21* February,2003
To
The Chief of the Army Staff
Subject:- Implcmcn{ation of CAT GQGuwahati Judgement dated 25"

September,2001 in OA No, 238/2000 filed by Shri P.M. Iuttan and
2 Others. - ‘

Sir,

I am directed to refer to the Hon’bie CAT Guwahati judgement dated 25 Sept.
2001 in OA No. 238/2000 filcd by Shri PM Kittan and 2 othcrs and to say that the

: ‘question of payment of Special Duty Allowance (SDA) has been examined taking into

account the criteria of All India Transfer Liability as prescribed in MOF OM F No.

) >11(5)197’-E I(B) dated 29-5-2002 read with their cardier orders. On applying this

criteria of eligibility, the following officers have been found to be eligible for grant of
SDA from 1hc, (Lms mdmdu,d againsi their names below:-

@) 7 MES \I 242236 - Trom 31-8-93 tili thé date the N
5h. B.B. Das, B&O officer continues 10 be posted in NER
) (b) - MES No. 236465 - From 28-6-90 to 20-1-94
o Sh. A.K.Bhattacharjee AF. 23-10-97 to 26-5-2001

' Accordingly, sanction of the President is hereby conveyed to the payment of
Special Duty Allowance as per admissible rates to the above officers from the dates of
their reposting in NER from outside as mentioned agamst their names above. Shri
P.M.Kiitan,UDC, has howcver, not. been found cligible for grant of. SDn as pcr

_ prescribed criteria.

2. The amount so due as arrears will be paid to the applicants ‘under Charged

~‘Expenditure Head for which a separate sanction will be issued.



»

i

3. T hlS issucs with thc concurrcnce of Mlmstr} of Dcf (Fm) vidc. thcir.
U.0.No. 130/AG/PB/2003 dated 21° bcbrurarv. 2003.

Yours failhfully', | - |

Copv to:-

E-m-C's Bmm.h /Axmv Hqrs.

CE, Eastcih Comand, Kolkata

CE.Shillong éonc,&lnﬂono

CWE, Tezpur

GE, Tezpur

CGDA New Delhi i
VCDA Guwahati--- ink signed copy

Area Au.ounm Office, Qhﬂkmg »:

Dl“ A(AGPD)

- AF/Org-4(Civ)(d)

DFA(Works)

Undcr Seerctary to the Gowt. of Indm
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 No0.90237/7521/EIC Legal-C/86-LC/D(CIv.I)/03 "
’ "~ Government of India -
Ministry of Defence IR

»

MES/223980,

-Shri P.M. Kittan, UDC -
Clo GE, Tezpur ‘ : S

Subject: OA No.238/2000 filed by Shri P M. Kittan, UDC and others w/sUOL .
and others. o . :

\.

The Hon’ble CAT Guwahati Bench in their order dated 25.9:2001,

in OA No.238/2000 has given the following directions:-

“«“Admittedly, there is no dispute that a person who are posted from outside .
to NE Region and reposted to the NE Region is entitled to SDA. No S
written statement had been filed. In the circumstances, we direct the
respondents to examine the case of the applicants individually and if it is -

found that the applicants were posted from outside to NE Region and

thereafter transferred and posted in the NE Region, in that event the .
respondents shall take steps for payment of SDA to the applicants from the

date of reporting in the respective places. If any deduction was made from
the applicants these are to be refunded to them forthwith on completion of
the exercise.” : '

2 Ih compliance with the orders of CAT, Guwahati, your case has been =

examined keeping in view the orders contained in the Ministry of Finance, Deptt. :'

New Delhi, the 21 February, 2003." o

N

~a

of Expenditure OM dated 11(5)/97-EII(B) dated 29.5.2002 circulated vide - 3

Ministry of Defence ID No. Ministry of Defence ID No.4(6)/2002/D(Civ.I) dated !
10"October, 2002, read with all the orders issued earlier. As per the Supreme

Court judgements quoted in the Ministry of Finance OM dated 29™ May, 2002

ibid, the Special Duty Allowance shall be admissible to the Central Govt.
Employees having All India Transfer Liability on posting to North Eastern '

Region(including Sikkim) from outside the region. . -
3. You were originally recruited as LDC in the year 1964 and subsequently
promoted as UDC in the year 1985. Both the posts.of LDC and UDC held by

. you are not having All India Transfer Liability. Therefore, you are not entitled "‘



e

to grant of Spec1al Duty Allowance(SDA) as per the orders of the Mmlstry of

Finance(Deptt. of Expenditure.) and mestry of Defence mentxoned above.

4. With the issue of this speaking order, the direction of the Hon’ble CAT,

Guwahati Bench in OA No. 238/2000 filed by you and others has been complied

with. This speaking order is issued in supersession of the earlier speaking order . -
issued by CE Shillong Zone, Shillong vide their letter No. 70222/OA '

239/2000/Legal/ 140/E-1 dated 30.10.2002.

Vu;@n ?ML

(Plara Ram) -

Under_Secretary to the Govt. of India .

Copy to :

1) E-in-C Branch (EIC Legal )

2} CE, Eastern Command, Kolkata
3) CE, Shillong Zone, Shillong

4) CWE, Tezpur

5) GE, Tezpur.

6) CGDA, New Delhi o
7) CDA, Guwabhati. '
 8) Area Accounts Office, Shillong
Ay \g*; ; . "‘:-i“‘ { o
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N0.90237/7521/E1C Legal-C/86-LC/03
Government of India |
Ministry of Defence
‘D(Civ.I)

Dated 21st February, 2003

Shri B.B. Das, BSO, b
MES/242236, Tezpur

Subject: OA No.238/2000 filed by Shri P.M. Kittan, UDC and others v/s UOI and
others.

The Hon’ble CAT Guwahati Bench in their order dated 25.9.2001, in OA
No.238/2000 has given the followmg directions:-

“Admittedly, there is no dispute that a person who are posted from

outside to NE Region and reposted to the NE Region is entitled to SDA.
No written statement had been filed. In the circumstances, we direct the
respondents to examine the case of the applicants individually and if it is
found that the applicants were posted from outside to NE Region and
thereafter transferred and posted in the NE Region, in that event the
respondents shall take steps for payment of SDA to the applicants from the
date of reporting in the respective piaces. If any deduction was made from
the applicants these are to be refunded to them forthwith on completion of
the exercise.”

2. In compliance with the orders of CAT, Guwahati, your case has been
examined keeping in view the orders contained in the Ministry of Finance, Deptt.
of Expenditure OM dated 11(5)/97-E.II(B) dated 29.5.2002 circulated vide
Ministry of Defence ID No. Ministry of Defence ID No.4(6)/2002/D(Civ.1) dated
10"October, 2002, read with all the orders issued earlier.

5. You were originally recruited as SK-1I on 3.9.64. You were promoted to
the post of SK-I on 16.12.75, and to the post of BS-II on 01% August, 84 and BS-I
on 31% May 1990 and BSO after 22™ November, 01.

Applying the All India Transfer Liability criteria as per Ministry of
Finance (Department of Expenditure) OM No.11(5)/97-E.II(B) dated 29..5.2002
you have got all India transfer liability on the post of BS-I w.e.f from 31* May
1990. After this date you have been posted to NER from outside NER from



? . g ' .
31.893 .till date. Therefore, you are entitled for grant of Special Duty ' ;{'/
Allowance -as per the orders of Ministry of Finance and Ministry of Defence -

mentioned above from 31 Septembér, 93 till date you continue to be posted in
NER. '

4, With the issue of this speaking order, the direction of the Hon’ble CAT,
Guwahati Bench in OA No. 238/2000 filed by you and others has been complied
with. This speaking order is issued in supersession of the earlier speaking order
issued by CE Shillong Zone vide their letter No. 70222/0A 239/2000/Legal/
140/E-1 dated 30.10.2002. A Gowt. letter in implementation of the CAT,
Guwabhati orders will be issued, separately.

b ’.
P b= fﬁ:&‘—f——
— : ~ (Piara Ram) '
Under Secretary to the Govt. of India -

Copyto: =~ =+ : T

1) E-in-C Branch (EIC Legal)

- 2)CE, Eastern Command, Kolkata
3)CE, Shillong Zone, Shillong :
4)CWE, Tezpur, GE Dinjan.

- 5)GE, Tezpur - s

+6)CGDA, New Delhi
T)CDA, Guwahati ‘
! " 8)Area Accounts Office, Shillong
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N0.90237/7521/EIC Legal-C/86-LC/03
Government of India

Ministry of Defence
D(Civ.])
Dated 21st February, 2003
Shri A.K. Bhattachariee, AE |
MES/236465, GE, Allahabad ‘ b

Subject: OA No.238/2000 filed by Shri P.M. Kittan, UDC and others v/s UOI and
others. ‘ : e : R

The Hon’ble CAT Guwahati Bench in their order dated 25.9.2001, in OA -

No0.238/2000 has given the following directions:-

~ “Admittedly, there is no dispute that a person who are posted from
~ outside to NE Region and reposted to the NE Region is entitled to SDA.

. 5"‘5--": . “No written statement had been filed. 1In the circumstances we direct the
.+t respondents to examine the case of the applicants individually and if it is-
" "found that the applicants were posted from outside to NE Region and

‘thereafter transferred and posted in the NE Region, in that event the

=" - respondents shall take steps for payment of SDA to the applicants from the - -
- date of reporting in the respective places. If any deduction was made from
" the applicants these are to be refunded to them forthwith on completion of

: the exercise.” . = :

2. In compliance with the orders of CAT, Guwahati, your case has 4b)een‘
examined keeping in view the orders contained in the Ministry of Finance, Deptt.

of Expenditure OM dated 11(5)/97-EII(B) dated 29.5.2002 circulated vide

Ministry of Defence ID No. Ministry of Defence ID No.4(6)/2002/D(Civ.I) dated
10%0ctober, 2002, read with all the orders issued earlier.

3. You were originally recruited as Supdt. B/R Grade 1I in the year 1970. -

Subsequently you were promoted as Supdt. B/R Grade I on 27.1.88 and thus came

under All India Transfer Liability, from this date i.e. 27.1.1988. Thereafier, you
- have served in the NER, coming from outside during the following period:-

(i) 28.6.1990 to 20.1.1994 in GE(AF) Borjar

(i) 23.10.1997 to 26.5.2001 in GE. Tezpur
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. / f\’/ During the above period, mentioned at (i) & (ii) above you are entitled to %“\
the grant of SDA as per the orders of the Ministry of Finance(Deptt. of Exp.) and -~
Ministry of Defence mentioned above.

4. With the issue of this speaking order, the direction of the Hon’ble CAT, ¢
Guwahati Bench in OA No. 238/2000 filed by you and others has been complied

with. This speaking order is issued in supersession of the earlier speaking order
issued.by CE Shillong Zone, Shillong vide their letter No. 70222/0A
239/2000/Legal/ 140/E-1 dated 30.10.2002. A Govt. letter for implementation of
CAT Guwahati orders will be issued separately.

.N _ , pu:A Pﬂ
V& (Piara Ram)

Under Secretary to the Govt. of India

Copyto:

1) E-in-C Branch (EIC Legal)
2)CE, Eastern Command, Kolkata \
3)CE, Shillong Zone, Shillong
. 4)CWE, Tezpur/GE Borjar.
S)GE, Tezpur
6) GE, Allahabad
7)CGDA, New Delhi
8)CDA, Guwahati
v 9)Area Accounts Office, Shillong
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3
CONTEMPT PETITION NO. 4/2003 3
Y

IN O.A. NO. 238/2000

Shri P.M. Kittan & Others ...Petitioners
-Vs-

Shri Sanjay Datta & three others ...Respondents
(Affidavit-in-reply filed by Shri Sanjay Datta, the respondent no. 4)

I, Shri Sanjay Datta, son of late S K Datta, aged about 37 years, at

present working as Garrison Engineer, Tezpur, Dist. Sonitpur (Assam), do hereby

- solemnly affirm and state as follows :

1. That a copy of the C.P. No. 4/2003 (hereinafter referred as the “Petition”)
has been served on me and | have been implicated as respondent no.4 in the
said contempt petition. | have gone through the same and understood the

contents thereof.

2. That the statements made in the petition, which are not specifically

admitted, are hereby denied by me.

3. That the petition has not been filed and made as per requirement of law
as provided under Rule 5 (i) (a) (i) of the CAT {Contempt of Courts) Rules 1992.
Therefore, the contempt petition is liable to be dismissed, as the respondent no.

1,2 and 3 has not been made party by name named as required by law.

Sanjoy Dattaq

Central Adr

Suwahat by ),
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4, That with regard  to the statements made in paragraphs 1 and

2 of the petition, | say that the petitioners as applicants filed the original
épp‘lication n0.238/2000 and thereby claimed for payment of SDA. This Hon’ble
Tribunal after hearing the p'arties in absence of a written stateménts from the
respondents, directed the respondents to consider the case for payment of SDA
as and When fresh representations individually or collectively were filed by the
applicants. This was to be done within three month from the date of receipt of the
order. Being aggrieved by the said order dt. 25.9.2001 passed in O.A. No.
238/2000, the respondents preferred a writ petition vide W.P.© No.3491/2002

. in the Hon’ble Gauhati High Court. The said writ petition was heard and the same

was disposed of vide order dt. 29.5.2002. By the said order, the Hon’ble High
Codrt_ directed the respondents/petitioners to comply with the direction given by
the Hon’ble Central Administrative Tribunal, Guwahati Bench. On receipt of the
copy of the aforesaid judgment passed by the Hon’ble High Court, | immediately
took up the matter with my immediate higher authorities for necessary action.
This was done 'vide letter no. C/101/OA/PMK/340/E1C dt. 13.7.2002. | also

informed the ‘highef authority about the service particulars of the applicants

regardihg their posting in the N.E.Region and outside. This was communicated
vide letter no. C/101/OA/PMK/346/E1C dt. 25.7.2002. This deponent also took
up the matter with the competent authorities by sending all about the information
for their necessary action through FAX messages. This was also done vide fax file
no. C/101/0A/PMK/350/E1C dt. 27.7.2002. As explicit from records, the matter
was moving in the process through different channels in the administrative
hierarchy located at different distant places like Tezpur, Shillong, Kolkatta and
New Delhi, which justified some delay in exhausting the procedure required to be
followed. Accordingly, the higher authority directed me to seek exfension of time
from the Gauhati High Court which was done by filing a Misc. Case. | took up the
matter with the senior CGSC at High Court vide letter no. C/101/AO/PMK/395/E1C

~dt. 28.9.2002. The Misc. petition filed in the Gauhati High court is still pending

for disposal. From the above actions and steps taken by this deponen{, it is

explicit that the deponent being the officer in the lowest grade does not have any

Sango g Dertra
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power to take a decision and to sanction money or any administrative

cépacity in such matter except liaisoning with the higher authorities.
The copes of the letter dt. 13.7.2002, 25.7.2002,
| 20:7.2002,28.9.2002 are annexed as Annexure - R1, R2, R3 and

- R4 respectively.

S. That with regard to the statements made in the paragraphs 3,4 and 5 of

the petition, | say that on receipt of the !égal notice, | immediaiely took up the

matter with the competent higher authorities vide my letter no.
C/101/OAJPMK/407/E1C dt. 4.10.2002 and requested the higher authorities to
issue necessary instruction to me ,if any, in that regard. In the meantime, the
competent authority vide letter no. 70222/0A.238/2000/LEGAL/139/E1 dt.
30.10.2002, 70222/0A.238/2000/LEGAL/140/E1 dt. 30.10.2002 and

- '70222/0A.238/2000/LEGAL/141/E1 dt. 30.10.2002 disposed of the

representations filed jby the petitioners/ applicants and passed a speaking and
reasoned order‘ther\eby stating that the applicants come under category of
residents of N.R. Region and as a result they are not entitled to grant of SDA.
The said copies of letter dt. 30.10.2002 addressed to the petitioners applicant
were duly served on them. | forwarded one of such letters of acknowledgement to
the competent highér authority vide my letter no. C/101/OA/PMK/437/EIC dt.
13.11.2002. However Govt of India, Ministry of Defence reviewed earlier order
dated 30.10.2002 issued vide C‘hief Engineer Shillong Zone and issued another
fresh speaking order vide their letter 902 37/7521/EIC legel- C/86 - L‘C/OS dated
21.2, 2003 thereby superceding earlier order dated 30.10, 2002. By this fresh
order the Govt of India has modified the earlier order dated 30.10. 2002 and
thereby extending ihe benefit of SDA to two of the applicant namely, Shri BB Das
and Shri AK Bhattacharjee from the respective dates of their posting in the NE
region from outside énd upto the date when they where again posted out from
NE région. The Min.iistry at ‘the same time rejected the claim of Shri PM kitten
categorically on the basis of Govt of India Ministry of Finance OM dated
20.4.1987 read in conjunction with OM dated 29.5.2002. Separate speaking

S;cwqa y Dot
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orders have been issued under the letter No 90237/7521/EIC legel- C/86 -
LC/03 dated 21.2.2003 énci the applicants/petitioners have been individually
communicated about the fresh order passed by the Ministry. The orders being
speaking and reasoned ones there is no ambiguity so far as the entitlement of

SDA as claimed by applicants/petitioners. ‘From the above action, it is now

apparent that the respondents complied with the order passed by the Hon’ble

Tribunal and there had not been any willful disobedience or violation of the

~ courts order.

The copies of the letter dt. 4.10.2002,30.10.2002 and
13.11,2002 along with enclosures and speaking order dated
21.252003 are annexed as Annexure - RS,R6 (series), R7, R8, RS
and R10 respectively. |

6.  That with regard to the statements made in paragraph 6,7 and 8 of the
petition, | say that} | as an officer in the lowest grade in the administrative
hierarchy, | do not have any delegation of power or authority to take any decision
to comply with the order passed by the Hon’ble Courts as stated hereinabove.
However, | being a responsible officer, | acted bonafide within my power and
capacity with all diligence and care. This is very much clear and explicit from the

statements as made hereinabove.

In view of the above facts and circumstances, | as a lowest grade officer,
without any administrative power or authority to take any decision in such matter,
| have not done anything which may amount to disregard or willful disobedience
of the aforesaid‘court’s orders. Rather, | did everything in time so that the
competent authorities may take such decisions to comply with and obey the

courts order as indicated above. Hence, | may kindly be exonerated from any

such charge leveled against me for contempt of court.

- Semnge Y Dotiey



(B. C. Pathak)

Addl. Central Goyy, Snndfng Caunsel |
Central Adminisirative Trbung)

& i : : ; s '
enet Bonch: Guwehay s identified by Shri 3 CAAAI | advocate,

/a,g/ B\

7. :_Tha“-?'; | also respectfully submit that in case, this Hon'’ble Tribunal
comes to:a ﬁnding/o‘pihion that | am otherwise liable for contempt of court, in
that casé, | hereby tender my unqualified apology to exonerate me from the
charges as ‘ll have clearly shown.that there is no willful disobedience or disregard

to the aforesaid court’s order. | have the highest regard to all the courts of the

* country and as a citizen and also as a Govt. officer, | know that { duty bound to

comply with such court’s order if not challenged in the next higher courts.'.

8. * That the statements made in paragraph &4 are true to
my kn_owlédge and Believe, those made in paragraph 5 on b

being matter of records, are true to my information derived there from
and the rest of my hurhble before this Hon’ble. Tribunal. | have not suppressed

any material fact.

~And | signed this affidavit on24 th day of February,2003 at Guwahati.
4 SQnJQj bQﬁq

Identified by e : | | ) Deponent.

e

—

——Advocate L4 |M° 2~

Solemnly affirmed and signed by the deponent, who

on this 24 th day of February,2003 at Guwahati.

jeﬁbﬂ& :
Magistrate/Advoca 2t 24 / 2[ace3.
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R veics 23 ‘ Garrison Engineer . )
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c/iorfon/pux/  HHO  feic 5 qul 2002
Commander Works Engineer
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- . A QA MO ?38/?000 PILTD BY SHRI pPM RITCAN
: o A O“Hkno'VB UOY AMD OTHERS
: !
i,

- A photocospy of Hon'ble Gauhati High Court Judgem:-nt
order Mo UPC ilo 3401 of 2002 is enclosed, '

2. As per Judgoment, the terxm "outsider® to Whom ESDA
hag beon grant=3d has not been definecd with ref to eith- oy

residence ox recrnittee. However, as per Hon'ble Suprame ?,
court Judgement dt 20 Sep 94 in the cose of Civil Annﬂal 1o
No 3253/1993 (cony att) has defined the term outside HIR E
recruitbee and suauequcntly posted £o HER are cligiblc Lor 4*5
QDA. - vi%g

3. You are rogucsted to advise furcher.

8 WATLEININSY & e oy "
g
onoreRCRy . =

:}‘—
) i
\5‘:>Ju :%
, | . {sanjay Datta) }
' _ Hajor ;J
Lncla g ‘CW sheets ] ) Gaxrison Nngincer b
: o _ oo | _ %;u ) Tfé
. e J—
Copy_ €0 s o | K
' . . S
/EwlﬂwC'a Branch, egal COll ‘ B §
AHQ, DHQ = PO - /A CE
I\z\_,,,q Delhl“ll ' /{V’ v /c I (,’L ’l’\(\ N “
= !
110 Fastern Command & Caofpe ),/ (9w TR
ngis Branch : /V | Fi
Fort Willidm , wfw dmu»c, HE
Kolkata«-21 : . . ;}
HO Chief Engincer f i
Shillong Zone ch
h*llonqmll .. L A
. - cyﬁa L F
OA....'LC.C’ of the CGDA W ‘
Min of Daf, South Block e

Udayan Vihar, Narangid
Gauhati=71

HEHO Shillong
Bivor Road

ohlllﬂﬂjﬁll

R¥ Puram, new poihd . &ovﬁ
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e Tele Mily : 2309 /

7é§7 ’i;ié
| _ANNEXURE :R2.

Garrison Engineer
S ; Tezpur '

c/101/0a/puk/ Llih.  /ilc Q8 Jul n2

?¥J/
Y \
\\\‘;\’\{)/ :

GVIE Tezpur

OA MO 238/2000 FILED BY SHRT P KITTAL
Al OTHRER Ve UOT ‘

1. Refercne : your letker No 1350/0n./238/27/100/1:1¢(3)
At 25 Jul 20072,

2. Details of uait served sinco
vido youxr. ihid lotter of threc ind
your furth.r action pleagse -

appdintment as apgked
1l are f£wd nrrewith for

St e e L
MES No, R

& Desiqg

£

Units served since appt

1. MES/223930 SHRI )GI BORJAR IoC - 17.09.64 31.12.74
PM KITTAI, UDC ACE(TX) MES‘;;DC - 01.01.75 15,11,.76 v
RANGIYA |
v - CAR(P) © IbC - 16,11,76 26.04.85 %

7. ~KALAIKUNDA - , -
CRE(P) " UDC =~ 27,04.85 03.04.93 |
GE TEZPUR UDC = 04,04,93% til] to datev”

2. MES/242236 SHRI I1GR(P) CIIABUA SKeIT

BB DAS, p/s~I

03.9.64  22.,08.69
(Now 1350). GE CHABUA SK~I 16.12.75 24.05,80
GE 583 ©p 25,05.80 31,05.84
GI. SILCHAR - 01,08.84 30.12.89
GE 872 71$B/S-IT 31.12.89 30.08,93
. »CE.UDVANPUR %, - 31.08.93« 30.04.2000:
© " GE TEZPUR )T T —

3. MAS/236465 ST ¥ CR NAZ TRz 16.03,70 Juyn 70
AK BHATTACHARJITE,, GE AR, BAGDOGRA o 07.73 04.77
JE(CIV) Now AE %/ CE(C) CAL ‘ 04.77 12,83

% AGL(I) 507 12,83 08,86
G FW CAL 08.86 06.90
GE AT BORJAR 24,06,90 24.01,93
GE(CE) OFB CAL  21.01.94 3n0,09,93
GE TLIZPUR 01.10,97 %&7%C70q

N

31
<

Cs, i

(/2 nds

It ::\_.,eertlﬁ Cd

Advocate

7o o
‘10 be true Copy.

U Terpur JM



Sl EAX . /% g?/ FILENO : C/I0VOAPMEKS 3570 it o

DATED 25 JUL 2002

NUMBER OF PAGES : ONE PAGE _

. ANNEXURE ; R 3

TELE MILY : 2309 : o FROM : GE TEZPUR /

.

. | .
TO © INDARMY (E-IN-C'S BRANCH) o /) \2),;}
" CREC KOLKATA _ g U,,
CESZ SHILLONG ' | >N

CWETEZPUR - BY ORG e
: ' (AUTHORISED SIGNATORY)

OA NO 238/2000 FILED BY SHRE PM KITTAN & OTHERS AT CAT GUWAHATI
BENCHFOR PAYMENT OF SDA () REF YOUR SIG S0168S/A21C (1LEGAL-CY JUL 23 ()
FIRSTENY () DETAILS FOLLOW () ALFA (.) MIER223980 SHRI PM KITTAN COMMA
EDC GE BORIAR 17 SEP 64 1O 3L DEC 74 AGE (1) MES RANGIYA 01 JAN 75 10
PSONOVT6 CWEPY KALAIKUNDA 16 NOV 76 10O 26 APR 85 CCWE (1
KALAKUNDA 27 APR S5 70 03 APR 93 GE TEZPUR 04 APR 93 1111, TO DATE (-
BRAVO () MES/2I2230 STIRT B DAS 1B/S | (NOW RSO GE (P CHABUA SK 1103 SEp
OA 10 22 ALIG 09 GE CHARUA COMMA SK 1 16 DEC 75 1O 24 MAY 80 GE S8 FP 28
MAY HOTO 3T MAY 80 GE SILCHAR 01SEP 84 T0O 30 DEC 89 GIEST2 UAVS B/S 11 3
DLCRYTO 20 SEP 93 CHUDUAMPUR ZONE 31 AUG 93 10 20 APR OO () CHARLIE (.)
MES/236465 SHREAK BHATTACHARIGE JI5 CHV (NOW_AL) CIENAZ TI7, 16 MAR 70
CTO UL 70 GLEAF BAGDOGRA JUL 73 TO APR Y7 CEA(C) CAL APR 77 TO DEC 83 AG):
(1) 507 DEC 83 T0O AUG 86 GE FW CAL AUG 86 TO JUN 90 GE AF BORJAR 24 JUN o1
TO 24 APR 93 GE (CE) OFB CAL 21 JAN 94 TO 37) SEP 97 GE TEZPUR 01 OCT 97 16
SECONDLY (1) SUPREMIEE COURT RULING IN CIVIL PETITION NO 3251/1993  SDA
ADMISSIBLE - TO THOSE WHO ARE RECRUITTED QUTSIDE NER AND LATIR
POSTED TO NER () APPLICANTS ARE NER LOCALLY  RECRUITTEES THEN -
POSTED QUTSIDE & REPOSTED HENCE SDA NOT APPLICABLE AS PER SUPREME
COURT INTERPRETATION () THIRDLY () FOLLOWING ACTION ALREADY TAKEN
BY THIS OFFICE () ALFA (.) WRIT PETITION IN CAT () DECISION IN FAVOUR
, OF APPLICANT () BRAVQ () WRIT PETITION FOR  NON IMPLEMENTATION
e T OF COURT CORDER EXTN GRANTED () CHARLIE () "CWP IN G COURT
- AGAINST CAT JUDGMENT FILED () HIGH COURT UPHELD CAT JUDGEMENT ()
FORTHLY () TERM OUTSIDIERS NOT CLEARLY REFLECTED BY CAT AND 111G
COURT (1) FIFTHLY () ALSO REF QURLETTER NO C/101/OA/PMK/ 340/E1C
l)_l_l_lgjld 23 () SIXTHLY () ADVISE FURTIHIR ACTION

Copy by postin confirmation to -

12-in-C"s Branch , o ' . u’_*_}'r!
A - i (Sanjay Datta)

: . - Major

CEEC  CESZ - . Giarrison Engineer Tezpur

_Plae g weeuwmbtment ‘
. P wm kctﬁcu —_ CaE;: FORTAR AT ub(; Certified to be true Copy.

2 vy s GECH) ckARUA =20
D My A ke Rt chesiee . Advocate

P
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9. JC No-327588P. Nb/Sub AK Sinha of this offi

Tele Mily : 2309

L

« C/101/AOPMKS 94 ¢ g
g >

Shri Chinmoy Chowdhury
St CGSC

Guwabati High Court
Guwahati-781 005

QAN 233/2000 FILFD BY SHRI

(
P
BY HAND Q/_@
Garrison Engineer Tezpur ‘ Q; .
Post : Dekargaon T W
Dist - Sonitpur '
“Tezpur - 784 501 (Assan{)
2% Sep2002 f\) N

Y
ANNEXURE ; R £

PM KITTAN AND

CRERS Vs UGTAND OTHERS (WP(¢) 3491/2002 DT 6/6/2607)

Lear sir,

I, Reference your letter no Nildt 16 Scp 2002,
2.7 1t has been direeted by HQ CESZ FAX No 70232/0A
dt 24 Sep 2002 to apply for EOT for imples

" months. .

3. Since there are number

Iviinistry OM Ny | H3)Y9T-E1(B) dt 29 May 02 on the
recitee, clanfication has been sought with AHQ, N

Cw
img.ementation.

4. The followirg documents are fwd herewith for fi

by six months for implementation of high court order plcasc: -

—{b)

Verification certificate

L) Gofl. Min of Def. New Delhi letter No 49(3)/98/D(Civ-1)

at 16 Mar 1988,

\/(d): G of I, Min of Finance Jatest OM No | 1(5)/97-

ce
docux}1c:115_:i:1d authorisation certficatc to sign the court p

6. " An carly action is requested pleasc.

Yours faithfully,

Endls : As above Cl‘i ety WL’)

Copv to: -

E-in-C’s Br (Legal Cell)
HQ CEEC Kolkata

HQ CESZ Shillong

CDA Marangi, Guwahaii-71
CGWE Teapur

i
@ Xagnv
R

mentation of High Court Judgement Order for

of coaflicting Judgement/Orders o
Fon'ble High zour. Cabinet Scett U.O. No 20712/99-EA-1-1799

L(a)/ Photocopics of Judgment Order WP(c) No 3491 of 06/02

EJ(B) dt 29 May 02 -
Cabinet Scctt U.0. No 20/12/99-EA-1-1799 di 2. 5.2000

apers on behalf of the undersigned

)

238/2000/LEGAL 117/E)
addiiional six

nd dircctions being piven by CAT.
dt 2.5.2000 (copy ait) and Finance

subject of applicability of SDA 1o NE Reaian

Delhi on the above Judgement ané s

ling petition for granting extension of time (EOT)

- 04 Copics
- 01 Copy
- 01 Cepy

01 Copy
- 0 Copy

<

is_hereby detailed alongwith - conneeted

C:I{'/) V=

(Sahjay Datta)
Major

Garrison Engincer
¢

/cvlj

- for info and further direction pleasc.

Certined to be true Copy.

DR

Advocate

s e ot g
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A 4‘ Seeoon . L’OV ‘ o "
-yTele 3 2303 <iLWLC . Garrison Engincer ‘ :
i D L L Tezpur : {
”"ﬂr’,ﬁ‘\:\‘e;'_;\(!‘:‘t" LI o | ot ,‘ . - oy ,g" ‘ : CoT B

| efrorfon/emk|: [ /Eac 0[1 Oct 2002 ®\
. T Tozpur L ANNEXURE ;: RS

3

L e e g
N . Lo

s ST on Mo 238/2000 FILFD BY SHRI PM KITTAN. UDG

AND OTHERS Va UOI ATD O’I‘HERSI 29\’.1”.2(33349175602 ,

T s
'

;_ S A - A-phototopy of legal notice by #1ss M Rordoloi,
i . #Wiw, - Advocate of Shri pM Kittan & others 4n the casze Nbo
' LA W.P.(c) 3491/2002 is £wd herewith, The lawyer has
: desired &5 implementing the High Court Order on A
A, e within 15 Gays £rom the receipt of letter or else she
Will move cn contempt. case against the dept. |
T 2. . You azc therefore, requested ¢o &pproached higher
S T HQ for issuing suitable insts Xegarding issue of SDA.
S - In this connection pdese refer our letter o, C/101/A0/0MK
Lo 395/B1C At 28 Sep 02 and C/101/n0/P1K/405/E1C Gt 30 Sep 02,

s U0

B ék;\\}!
A g (sanjay patta)

. . ¥a jor

Encls 3 Iwo sheets . " Garrison Engincer

Copy o~ ’ Ve
i E=in~C's Branch (Legal Cell)
2 AHQ, DHQ - PO H&-*
L . Now Deélhi-11 -, ¢S
5’ - HQ CEEC Kolkata -

UL HQ CESZ Shillong

A o .

for info alongwith a“
Copy of Guwahati High
Courxt legal notice

e WX WO I IO ML

dt 25.09.024e 0 ge,
- biveion ()»(j:ff
o v
i \
! }
. Certified to-be true Copy. -
b AdvicaTe

e e ST T



¢ v r. -
- \Ge . K et [ 5 LY [
Tele  :505: ' 117 - Headquarters o ) ' '
, L g ememeenen Ao Chief Engineer =
G ‘ 7_:}» J Shillong Zone @ -
o EascllesE Fas o & I
H LR = .il " Shillong-793011: Mo
Y i i \
: ST i)222/0A 238/2000/Legal//37 /) .. ‘ 30 Oct 2002 @ L t
. i T o
MES-223930 Shri . co _ e
PM Kittan, UDC | - [/_99‘{75/ T g(,. t ) J\:
OF Tezpur L EY ANNEXURE<-@ < (@)

pEISEEN
OA 238/2000 FILED BY SHRI PM KITTAN AND OTHERS

VS UNION OF INDIA

Decar Sir,

. Reference Hon'ble CAT Guwahati Judgement Order dated 25 Sep 2001 on the above
OA filed by you regarding grant of Special Duty Allowances,
2. Inthe above judgement the Hon'ble CAT Guwahati held that :-
! .
‘In the circumstances, we direct the respondents to examine the case of the applicants
individually and it it is found that the applicants were posted from out side from NE
Region and thereafier transferred and posted  in the NE Region, in that event the
respondents shall take steps for Payment of Special Duty Allowances 1o the applicants
from the date of posting in the respective placcs.’ : !
: | ! i
' ' ‘\ . ‘ . . ) a - . ! . . l
, 3. In the above verdict the Hon'ble CAT has directed to the respondents to examine the
' - case of the applicants individually and if it i found th

at the applicants were posted from outside '
gion the respondents shall takes steps for payment
applicants. Accordingly the respondents, after considering
xamined the circumspect of your case individually and have found
cd in NE Region as per details given below - '

| ' to NE Region and posted on transfer to NE Re
: of Special Duty Allowances to the
everythingcarcfully have ¢

1 that you were locally recruit

SI No. Name of Applicant & Desiun.  Date of injtial Appt.  Name of Unit where lo

cally
_ . -o. -Recrruited L e
(@) MIES-223980 Sii 17 Scp 64 GE Borjar
PM Kiuan, LDC S
‘ (Now UDC)
4, The Hon'ble Supreme Court in their rulings in QA No. 325171993 UOI Vg Shri S
Vijay Kumar & Others held that the Special Duty Allow
!

ances to Central Govt employees in the
those who are originally recruited outside the
such outside regions to the North- Eastern
Special duty allowances would

North Eastern Region will be admissible 1o only
NE Regions and subsequently transferred  from
Region. The Hon’ble Court has also stated that

not become
- payable mercly because of the clause in the appointment order relating 1o All India transfer
O O liability. The Hon’ble Supreme Court further reiterated that the allowance (SDA) was meant 1o f
/@//I) attract persons from outside the NE Region to work in that region because of inaccessibility and
2 ditlicult terrain and paid to those iicumbents

who have been posted to NE Region carrying

the aforesaid service condition and not to those who are residents of NE Region.

Certified to be true Copy.

2 SpAQ

Advocate ‘



Uﬂbhd on Lhu abow rulings oflhc Ap«.\ Coml 1hc Govl oflndxa ’\/hn oi chl \1dc th{(lnr
, Ofﬁcc Mcmorandum No 4 (3)/98/D (va I) dated 16 Mar 1998 has 1ssucd ordcrs as Lndu -

st

1’_@_111 3 ) 'I’hc Defence Civihans recruited from the outside N qh Castern

Regions and posted from outside in to lhc Norgh Easteri Region we., Jd bg: entitled ?'\\ _
the Specml Duty Allowarices » i "

......

0, The above orders of the Min ochfh'\s furlhcr bc:(.n re-
‘India, Min of Finance (De

states that :-

-affirmed by the lalcst Govt of
ptt of Expdr) OM No. F. No 11(5)/97/E ll(B) dated 29| Ma) 2002

(_ﬂ 1ra 5) “The Special Duly Allowances shall be admissible to Ccmral Govtl Employces '

having All India ’Iransfcr habxhty on posting lo NE Region (Including Slkhm) from _ '
outside the Region™. - , . :

7. In the light of the above rulmg of the Hon’ ble Supreme Court and also subsequent
- instructions issucd by the Govt of India in this behalf, payment of Special Duty Allowance is not
‘ apphmb!c i your casc as you were locally recruited that i 13, you come under category of residc
of\lL Rc;,lon for whom the Special Duty Allowance is not applicable as elaborated above.

4

pca.kmg Order by the respondents ‘the directions of the
d 25 Sep 2001 in OA No. 238/2000 smnd dlsposcd of.

L 8. With the issﬁancc of this S
. Hon’ble CAT Guwahqti date

_Caalt
(TM Chandrakan)
Lt Col '
SO I (Pers & Legal)
For Chicf Engincer

Co Copy 10

E-in- C’s Br/EIC Legal-C - Wrt their Sig No 502249/E1C_/cha'1~'CAdated 23 Oct 2002 -
4 Army HQ DHQ for information : - .
New Delhi- 110011 =~ '

HQ Chief Engincer
HQ Eastern Comimand

for information wrt their signal No. 07053 dated 26 Oct 2002..
Fort William

Ch
'

Kolkata 700 021
| ' y i
CWE Tezpur For information and filing compliance in Hon’ble CAT" o :
‘ ' L}.l‘;:”l'czpur' ' } Guwahati of their dircction and to close the case through CGSC ;

{
i

Shri Chinmoy Choudhury !
Advocate - - :
St CGSC, Guwahati High Court’ N , :
Gunomoy Bhawan ' :
Rajgarh 1% by Land (Wcst)
East Sarania
Guwahati — 7812 003

- for info and necessary action please.

Miss M Bordoloi, Advocate
Guwahati High Court .
C/O - Plaza Building,
Rly Gate No. 2

- for info wrt 1o her Legal \loncc dated 25 Scp'20()7
<
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< el a0 {8y Hoadvanster s :
K ;o _ , Chicl Engineer
T, 5 S N Shillong Zone
: " S1 Palls

Shillong-793011

O
e o n i b

A 23820 g/ ) | G “ o S o }b et 2002
Al G ,

022

-

MIS-242234 G
BB Do, 5O
G Dinjan

N 1=

L8 2250000 FILED BY SURT pay KECVAM AND OTHRRS
: ¥8 UNIGN OFINDIA ‘

.

Dear Sir,

ANNEXURE ;: R (b)

{
‘ ' 1. Referenes Hontide A CIRVRIT e Oy iy dilied 28 Sep Jul on 1 alidve
OA Tiled by you regarditg grant o (Bpecial Duaty Allowancey,
i

2, I the above judsemet he on'ble CAT Guwvidug; heid that :-
Yoo ciccunistiees, we direct the respancants (9 examine the case of the applicaats
adividually and i it s fonad that (he epplicants vwere postad from eut gide Jiom NE
Region and Urerealler ransferred postad i the NE Region, in tit every the
respondents shall (yhe steps Lot paymen! of Spreid Duty Allowznzes to (he applicaats
from tlie date of pesting in the respective piaces.”

- 3. G above verdic the Hon'ble CAT has diracted to the o
cuas? ol the applicaty twdividually and it je teund that g
i NI Region Fostel o inmelir 1o WD T FSTETEHR berponsions
ol Special Duiy Allowances to (o applicats, Accordingly the y
svertling earctinliy have oxtmnined the Circutni el al e ¢
Wit vou were locally vecrmed i Nj: Pe

spoudents (o exun
applicants were neeted g

sl hanes sop

£161 085 per detm g given below -

SLNo- Mg of Appliving & Desim, it ol il Appt N of Cni whieie
{n) MIES-242236 Slys

~ Al
.
]

U3 3ep 6 . GE(P) Chubua
e BB Das, Sk 1 )
09 {(Now B0

06 T e Mon bi Stprenes Cotul iy {lge
Vijuy Finse & (o Gked it il Spocial Dy
Novth Fastorn Rogion Wl L aaddisivitiie o Oniy e sl oye
S sl sbavapiontly frag
Begion “Ihe 1Han e

J

Alotineog 14 RIHER SR

it dGin sacly ontuid.-
Cowrt has alseg Haled that Speeiy! dty
Pavable marely Boenyuse

liu'ﬂiiiiy.

allowaneos way)y not b

ol the ¢lause in the NN ey red

The Biont bl Suptens o)
aliviet persons from owside (e ML Re

W e ber e it the ailewance
£101 10 work fi tha ren
dithienlt torrain and paid (o thoss ineomhents Whe bave bean postid 1e WE B

. ! ,gl'bé\&ué:@bpyyicc cendition and 1 1y tiose whe "y
e #a M

Peedidents of i), Pegion,

.dvocate

Hne the
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w0 Based on'the aboverulings of the Apex' Court,"the Govt of India, Min of Delvide thair.-1.»
" Ollice M,em'orandun).No'4(.3)/98/[) (Civ. 1) dated 16 Mar 1998 -has issucd-orders as under -

A e

" Para 3 (L) ' The Delence Civilians  “recruited from the outside -Nosth : &

Eastern
e Q Regions and posted from outside in to the North Eastern Region would be entiiled to
‘)\ the Special Duty Allowances A : sy

affirmed by the latest IGovt of
No FH(SYOTEH(B) dated 29 May 2002

6.7 "The above orders of the Min of Def has further been re-
India, Min of Finance (Deptt ol Lixpdr) OM No. I,
' " slates that -

1 (Para 3) “The Special Duty Allowan'c'cé shall be admissible to Central Gowt. Employees
“having - All India Tra

, Wsfer liability on posting to NE Region (Including Sikkim) from
" outside the Region”. ' ! :

7. lo the light of the above ruling of the Hon’ble Supreme Court and also subsequent
instructions issued by the Govt of India in this behalf, payment of Special Duty Allowance is not
applicable in your case as you were focally recruited that IS,-you come under category of resident
" of NE Region for whom the Special Duty Allowance is not applicable as claborated above.

8. " With the issuance of this Speaking Order by the respondents the dircctions of the
. Hon'ble CAT Guwahati dated 25 Sep 2001 in OA No..238/2000 stand disposed of, - i ’

e

o ol o

‘ ' C(T™M Chandrakant)
L.t Col ! -
SO I (Pers &|Legal)

-"f

Army HQ DI1Q
New Delhi- 110011

For Chicf Engincer i ;
- Copy 1o . | ; : . P
E-in-C’s Br/EIC Legal-C - Wit their Sig No 502249/E1C{chal-C dated 23 Oct 2002 !

“for information

* HQ Chief Engineer
L ' HQ Eastern Command _ :
: Fort William _ _ !
Kolkata 700 021 ' e ‘ 5

for information wrt their signal No. -0 7053 dated 26 Oct 2002..

CWE Tezpur FFor information and filing compliance in Hon ble CAT ¢

» /Gfi Tezpur Guwahati of their direction and to close the case through CGSC

- Shri Chinmoy Choudhury
Advocate :
© SrCGSC, Guwahati High Court i
- Gunomoy Bhawan |
- Rajgarh 1" by Land (West) |
- East Sarania : ' |
Guwahati - 7812 003 l

- for info and necessary action please.

Miss M Bordoloi, Advocate - for info wrt to her Legal Notice dated 25 Sep 2002,
Guwahati High Court :

CIO & Plaza Building,
Ry Gite No, 2

Lakhtokia, Guwahati - 78100

o
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‘ 3 In the above verdict the Hon'ble CAT has dirccte

CC Rage [#D - /)P'/)
’g_ > . Headquarters \ -{ 5¢
/

y{ Chief Engincer ,
- . ) Shilong Zone -
o~ . SE Falls ‘
oo . . Shillong-793011
S 0222/0A 2382000/ gl W 151 20 Oct 2002
r

L MIIS-236465 Shi

AK Bhattacharjee, AL ‘ : ANNE)SURE b R é CC>
GE () Allahabad ) ’

QA 238/2000 FILED BY SHRI PAI l(l'l",.l‘AN AND OTIHERS
VS UNION OF INDIA

Dear Sir,
: i

1. Reference Hon'ble CAT Guwahati Judgement Order dated 25 Sep 2001 on the above
OA filed by you regarding grant of' Special Duly Allowances,

2. in the above judgenent the Hon'ble CAT Guwahati held that -

‘In the circumstances, we direct the respondents Lo examine the case of the applicants

individually and if it is found that the applicants were posted from out side fiom NE
Region and thereafler transferred and posted in the N
respondents shall take steps for payment of Special Duty
from the date of posting in the respective places.’

E Reuion, in that event the
Allowances 1o the applicanis

d to the respondents to examine the
case of the applicants individually and if it is found that the applicants were posted from outside

to NE Region and posted on transter to NE Region the respondents shall takes steps for payment
of Special Duty Allowances to the applicants. Accordingly the respondents, afler considering
cverything carcfully have examined the circumspect of your case individually and have found
that you were locally recruited in NE Region as per details given below :-

SINo. Name of Applicant & Design,  Date of initial Appt.  Name of Unit where locally ’
Recrruited
() MES-236465 Shri 16 Mar 70 CE NEZ Tezpur)
AK Bhatlacharjee, B/R 1 - (Erstwhile)
(Now AL) :

. The Hon'ble Supreme Cowt in their rulings in OA No. 3251/1993 UOU Vs Shei S
Vijay Kamar & Others held that the Special Duty Allowances to Centril Govt employees in the
North Eastern Region will be admissible 1o only those who are originally reciuited outside (he
NE Regions and subscquently transferred. from such outside regions to the N
Region. The Hon'ble Court has also stated that Special duly allow
payable mercly because of the clause in the appointment order rel
liability. The Hon’ble Supreme Court further reiterated that the
attract persons from outside the NIE Region to work in th
difficult terrain and  paid to those incumbents
the aforesaid service-condition

orth Lzastern
ances would not become
ating 10 All India transler
allowance (SDA) was meant to
at region because of inaccessibility and
who have been posted 1o NE Region carrying
and not to those who are residents of NI Region.

]

YR T

O F :
I - . Contd.. 2

S : | Certiiled 10 be true Copy.
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vocate
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5. Based on the above rulings of the Apex Court, the Gowt Qflhdiﬁ‘, Min of Def vide their
Office Memorandum No, 4 )

98/ (Civ. 1) dated 16 Mar 19?8 has issucd orders as under”,

L

recruited from the outside Nofth Lastern
Regions and posted from outside in to the

'6{ -+ The above orders of the Min of Def h
India, Min of Finance (Deptt of Expdr) OM N
states that :- S

as further been re-aflirmed by the latest Govt of
0. F. No 11(5)/97/E (B) dated 29 May 2002

(Para §) “The Special Duty Allowances
© -+ haviiig All India Transfer liability on
outside the Region”, ST

shall be admissible to 'Ccn'njal Govt. Enﬁj)lyloyccs
posting 1o NE Region (Including Sikkim) from

7. * In the light of the
instructions issucd by the Go
applicable in your casce
. of NE Region for whon

above ruling of the Hon'ble
vt of India in this behalf, payment of §
as you were locally recruited that i,
1the Special Duty Allowance is not

pecial Duty Allowance is not
you come under category of resident
applicable as elaborated above.

. :(8.- With the issuance of this - Speaking Order by thcl respondents the direction
e e How'ble CAT Guwahati d

$ of the
ated 25 Sep 2001 in QA No.238/2000 stand disposed of, '

I' e
. ; . P CC(_G«'“
; - (TM Chandrakam)
i "Lt Col . .
, SO 1 (Pers & Legal)
For Chief Engincer -
E-in-C's BI/EIC Legal-C -
Army HQ DHQ
New Delhi- 110 011

\

Wrt their Sig No 502249/ElC/chal-C dated 23 Oct 2002 ‘;
for information . Lo !

- HQ Chicl Engincer for information wrt their signal No. 0 7053 dated 26 Oct 2002..
HQ Eastern Command : -
Fort William : {
- Kolkata 700 021 ,

- .CWETezpug‘ - } For information and filing coipliance in Hon'ble CAT
Guw

ahati of their dircction and to close the case through CGSC

¢ I
v
1

Shri Chinmoy Choudhury - for info and necessary action pleasc.

Advocate , ‘ '

Sr CGSC, Guwahatj High Court : » <
Gunomoy Bhawan ’ o .
Rajgarh 1" by Land (West) = !
East Sarania - . '

‘Guwahati - 7812 003

Miss M Bordoloi, Advocate "= forinfo wrt to her Legal Notice dated 25 Sep 2002,
Guwahati High Court . ' |
C/O ~ Plaza Building, . : : '
Rly Gate No. 2 '

North Eastern Regjon would be entidled 1o
. the Special Duty Allowances.... " . : o L :

Supreme Court and also 'subscquem
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_;: Mily t$ 2309 Garrison Engineer Tezpur
) . ' .  P.O. Dekargaon
I .:. . ’I'ezpur-784 501 (Assam)

‘"""‘;ﬁﬂ?:@r 'PMK/ L,q)ﬁﬁ p/?ﬁlc i \2 Nov 2002 .
'HQ ‘cesz Shillong LT ANNEXURE R%\?’

¢

\' Yol

oy o P
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LT oAl o ?38[2000 FILFD BY SHRI pM KITTAN
»ioe v ATD OTHE OTHFRS‘VS UOI
o

- N ) -+ |l|
I P N W LA
AW ? LY i1 s , S

: _—-_ <

e e

, -

‘jwf,l.fk Reference’ your letter No 70222/0A 238/2000/Lega1/
P 146/E1 dt 05 Nov 2002,

;‘ 2, Acknowledgement received from HES/223980 Shri pm
'Yittan. UDC of this offi

ce is fwqd herewith in dupl for
)our further action please,, ,

| P
L Sy v.’
P

:" = | o - . (sanjay Datta)

Ma jor
Garrison Engineer

d
'f | 7 .
- - -~ e N
' . i S

D X
/

N ‘ N

g |

! 8 N
| . RV T Certified 10 be true Copy:
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ACKNCHALTDGT MENT /

Recelived HQ CESZ shillong letter No 70222/0n~238/

2000/Legal/139/E1 dt 30 Oct 2002,

\
)
v

o ' )N Xk"‘/{
Place 1 Tezpur - B (M2S/223980 uﬁ;:i

Dated , PM Kittan, uDpC
‘ 3 \E)Nov 2002 GE Tezpur)

[

' Certified to be true Copy.

IShe)!




ANNEXURE ; R &

No.9027/752 13 1 2l C/86-LC/D(Civ.1)/03

|

qiﬂ*}*f'en ;’gg.vc;n;:;,xq{ India P
NMinistry of Defence

New Delhi, the 21 February, 2003

o

" !\’1ES/223980, :
Shri ', Kitean, UL - :
CLOGE, Teapyr

Subject: QA NO.23872000 filed by Shyi PM. Kittan, UDC and others v/s YOI
aud others, .

The Hon'v e CAT Guwaha; Beneh in their order dateg 25.9.2001,
i OA Mo 2382000 s ven the [ollowing directions:-

SAdmittedly, Sy e ne dispute that a person who are posted from outside
to Nii Region ¢.] reposted 1o the NE Region js entitled to SDA. No
wrilfen statesient had beep filed. Tn the circumstances, we direct the
respondents e comine the case of the applicants individually and if i is
found that the applicants were posted from outside to NE Region and
therealler transtrired and posted in the NE Region, in that event the
respondents shall take steps for payment of SDA to {he applicants fron the
date of eeporting in the respective places. If any deduction was made fiom
the applicanics these are 1o be refunded to them forthwith on completion of
the exereige,” -

7

o compliance with the orders ol CAT, Guwahati, your case has been
examined keeping in view the orders contained in the Ministry of Finance, Deptt.
of Expenditure OM  qated FHSY9T-ELB) dated 29.5 2000 circulated vide
NMinistey of Delence 10 No. Ministry of Delence 11D No.4(6)/2()02/[)(Civ.I}) dated
10" October, 2002, read with all*the orders issued carlier. As per the Supreme
Court judgements queict in the Minisiry of Tinance OM dated 5_'.9"‘ May, 2002
ihid, tiie Special Du Allowance shall he. admissible ‘to the Central Govt,
Employess having All lndia Transfer Lidbility on posling to North Eastern -
Region(including Sikki) from oulside the region. ‘ " :
3o vou were oviginally recruited as LDC in the year J 964 and subscequently  -*
promoted as UDC in e year 1085 Both the posts of LDC and UDC held by.
YOu are noi having Al Yndia Transfer Liability. Therefore, you are not entitled

Certified 10 be true Copy.

Db
Advocate
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of Defence mentioned above,

Lo grant oSy acial Dul{ Allovwance(SDA) as per the orders of the Minisiry of

I"'inance([)cpu. of Iixper fliture. ) and Ministry

]
. With (e issie 'of thig speaking orde
Guwahati Benely in OA .No. 2382000 filed

r, the ditection of 1he Hon'ble (_‘./\"l",‘
by you and others has been complied

with. This speaking order s issued in supersession of the carlier speuking order

issued by QU Shillong Zone, Shillong
23972000/Legaly 140/ dated 30.10.2002

Copy to

) E-in-C Branch (E1C Legal )

2) CE, Eastern Command, Kolkata
3) CE, shillong Zone, Shillong

4) CWi, Tezpur

3) GE, Tezpur

6) CGDA, New Delhi

7) CDA, Guwahaii, ,

8) Area Actounts Olfice, Shillong

vide their letier No. 70222/0A

O
CA\..._,. b'\ —

. (Piara Ram)
Under‘_Secretary to the Govt. of Indig

Certified to be true Copy.
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No.90237/7521/E1C Legal-C/36-1.C/03
Government of India
Ministry of Defence

D(Civ.])
Dated élst February, 2003
T 0
Shit AX. Busttacharjee, AE ‘
MES/2364G65, GE. Allahabad ! ¥
St;bjcct: QA N.238/2000 filed by Shet P.M. Kiftan, UDC and others v/s UOT and

The sion'ble CAT Guwahati Beich in their order dated 25.9.2001, in OA
NO. 2387200 bas piven the following dircctions:- ‘

SAdmittetty thore s no dispute that a person who are posted from
outaiic fo MY Region and reposted to the NE Region is entitled to SDA.
No writien statement had been filed, I the circumstances we direct the
respondents 1 examine the case of the applicants individually and if' it is
found that the applicants were posted from outside to NE Region and
thereafter transferred and posted in the NE Region, in that event the
espondents shall take steps for payment of SDA to the applicants from the
date of reporting in the respective places. If any deduction was made from
the @y plicants these are 10 be refunded to them forthwith on completion of
the crercise.”
2. W comphiance with the orders of CAT, Guwahati, your case has'been -
cexamined keaping in view the orders contained in the Ministry of Finance, Deptt,
of Expenditure OM dated | HOYOT-ENI(B) dated 29.5.2002 circulated vide
Ministry of Defence ID No. Ministry of Defence 1D No.4(6)/2002/D(Civ.1) dated
IO’J’OCwber, 2002, read with all the orders issued earlier,

3. You were originally recruited as Supdt. B/R Grade 1 in tlic year 1970.
Subsequentls vou were promoted as Supdt. B/R Grade 1 on 27.1.88 and thus came
under. All India Lransfer Liability, from this date i.e. 27.1.1083. Thercafler, you
have servad +:: the NER, conung from outside during (he following pcriod:-

(1).28.6.1990 10 20.1.1994 in GE(AF) Borjar

(i) 23.10.1997 16 26.5.2001 i GE. Tezpur

Certified to be true Copy.

- . Advotate
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Puring the above period, mentioned 4t (1) & (ii) above you are c:nlillgd 1o
the grant of S 4 A8 pec the orders of the Ministry oI;‘Fimmcc(Dcp(l, Of Lxp.) and
Ministry o Defence mentioneq above,

q, With the issue of this Speaking order, the direction of the Hon’ble CAT,
Guwahati Benah in OA No. 238/2000 filed by you an others has been complied
with, This speaking order ig issued in Supersession of the earfjer speaking order -
issued by (I3 Shilfong Zone, Shillong vide their letter No. 70222/04
.239/:2000/ch31/ V40/E-1 dated 30 10.2002. A Gowt. letter foy implementation of
CAT Guwahati orders i be issued separately, -

. '~. p ) .)
. . ‘ .’_—‘A_w L‘! .—'/
' (Viara Ram) -
Under Secretary to (he Gowvt. of India

Copy to ;
Certified to be true Copy.

D EineC Branel (ELC Legal) K S
CACE, Basten Conimand, Kolkata

ICE, Shillong Zone, Shillong Advocate
4)CWE, Tezpur/GR Borjar,

5)GE, Tezpur ]

0) GE, Aliahabad

7)CGLA, New Delhi

BICDA, Guwahati .
9)Arca Avcoungs Oifice, Shillong
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No.90237/7521/E1C Legal-C/86-1.C/03
- - Goevernment of lhdia
Ministry of Defence
D(Civ.1)
Dated 21st February, 2003
;
To '
Shri 3.8, Dag, BSO, \
MES/242230, Terpur
subjeet: GA No 2 18/2000 fled Ly Shri P M. Kittan, UbC and others vis U(}l,ggcj
athiers,
The Hon'he CAT Guwahati Bench in their order dated 25.9.2001, in QA
NO238/2000 hus piven the following dircetions:-
“Aumittedly, there is no dispuie that a person who arc posted from
vutside o NE Region and reposted’to the NE Region is entitled 1o SDA.
No written statemnent had been filed. In the circumstances, we direct the
respondents (o examine the case of the applicants individually and if it is
fovnd that the applicants were posted from outside to NE Region and
therealler transferred and posted in the NE Region, in that cvent (he
res endents shall fake steps for paynient of SDA to (he applicants from the
Gate of reporting in the respective places. If any deduction was made from
the applicants these ure 1o be refunded Lo them forthwith o completion of
the exercise.” ' '
2. In cowpliance with the orders of CAT, Guwahati, your case has been
CXEMUNC.] Feeping in view the orders contained in the Ministry of Finance, Deptt.
ol Exprodiiure OM dated LI(S)/97-ETL(B) dated 29.5.2007 circulated vide
Ministiy of Defeace 1D No. Ministry of Defence 1D No.4(6)/2f)02/D(\Civ.I) dated
TO”‘OC[obc:', <002, read with all the orders issued earlier,
3. You were originally recruited as SK-1Lon 3.9.64. You werc pro1oted to
g the post of ST on 16, [2.75, and 1o the post of BS-J1 on 01* August, 84 and 13S-1
e)(/ on 31% May 1990 and BSO aller 22" November, 01,
s '
~F Apprving ihe AL India Transfor Liability . criteria as per Mmistry of
© f Fimance (Deoartient of IZxpenditure) OM No.] 15)97-E.1(B) dated 29..5.2002

&l /;‘5 ¥ou have go: all India transfer liability on the post of 138-1 w.c [ from 31" May
1990 Afier his date vou have been posted to NER from outside NER from
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JER.93 dll date, Therelore, vou ate entitled for guant of special Duty
Alowance as plr the orders of Minisiy of Finance and Ministy of Defience
mentioned above lrom 31 September, 93 till date you continuc (o be posted in
NER.

. With the issuc of (his speaking order, the dircetion of the 1lon’ble CAT,
Cuwahati Beneh in OA No. 23872000 filed by you and others has been complied
with. This speaking order is issued in supersession of the earlier speaking order
1ssued by CIE Shillong Zone vide their Jetter No. 70222/QA 239/2000/Legal/
T40/E-1 dated 20.10.2002. A Govi. letter in mplementation of the CAT,
Guwahati orders will be issued, separately,

* A
e Bupy
R 1
(Prara Ram) .

Under Secretary (0 the Govt. of India

Copy 1o

1) B-in- Branch (1C Legal) Certiued v be Y
2)CE, Eastern Command, Kolkuata ‘ Y
3)CL, Shillong Zone, Shillong ‘ Advocate
4)CWE, Tezpur, GE Dinjan.

3)GE, Tezpur ' B

GICGA, New Delhi
TYCDA, Guwahati
§)Area Accounts Office, Shillong
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CONTEMPT PETITION NO. 4/2003
IN OA NO. 238/2000

Shri Piara Ram & 3 others .....Respondents

V/s

Shri P.M. Kittan & Otliers Petiti‘onersl

(Affidavit in reply filed by Shri Piara Ram, the respondent No. 1) 5\
©

I, Piara Ram, son of Late Shri Harnam Das, aged about 59 years at present
working as Under Secretary in the Ministry of Defence, Government of India, Sena
Bhavan New Delhi, do here by solemnly affirm and state as follows : 3

That a copy of the C.P. no. 4/2003 (hereinafter referred as the “Petition”) has been
served on me and I have been implicated as respondent No.1 in the said contempt
petition. I have gOne through the same and understood the contents thereof My
designation in the CP has been mentioned as Secretary to the Government of India,
Ministry of Defence which is factually not correct. I am only the Under Secretary,
Ministry of Defence, Government of India. However, I am the concerned Under
Secretary. dealing with the case but not the final competent authority to decide the issue. I

am submitting my replies based on the records.

2. That. the -statements made in the petition, which are not specifically admitted, are

hereby denied by me. ‘ 2 /

Central Admimisirztiv: T. Hunal

Suwahati Boench : Guwanaii

7
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3. That the petition has not been filed and made as per requirement of law as .
provided under Rule 5(i) a (i) of the CAT (Contempt of Courts) Rules 1992. ‘Therefore,
the contempt petition is liable to be dismissed as the respondent No. 1,2 and 3 has not

been made party by name as required by law.

4. That with regard to the statements made in paragraphs 1 to 4 of the petition, 1

have to offer no comments being the factual position.

5. That with regard to the statements made in paragraph-5 of the petition, Iamto say
that as directed by the Hon’ble High Court, Guwahati and Hon’ble CAT Guwahati, the
representations of the three applicants were examined individually. A speaking order
was issued by Chief Engineer Shilong Zone, Shilong to each of the applicants bearing
Nos. 70222/0A/ 238/2000/Legal/139/E1/70222/0A/238/2000/Legal/140/EI and 70222/
0A/238/2000/Legal/ 141/EI dated 30™ October, 2002. Ministry of Defence after
reconsideration of the matter in consultation with Ministry of Finance have issued a
Speaking Order No. PC-90237/7521/EIC(Legal-C)/86-LC/03/D(Civ.I) dated 21.2.2003
& Annexde - Cene
(copy enclosed}\m supersession of the earlier Speaking Order dated 30.10.2002 issued in-
respect of all the three applicants. A Government letter No.PCNo0.90237/7521/EIC(Legal-
C/89-LC/03/D(Civ.I) dated 21.2.03 for implementing the court order in respect of Shri
B.B. Das, BSO and Shri A K. Bhattacharjee, AE has also been issued, separately (copy
enclosed) It is, therefore, submitted that the ord'e;rs of Hon’ble CAT/High court stand

implemented.

6. That with regard to the statements made in paragraph 6 of the petition, it is

‘submitted that in view of the submission made in para 5 above, it is submitted that there

has been no willful violations of the orders of the Hon’ble CAT as well as Hon’ble High
Court.

7. That with regard to the statements made in paragraph 7 of the petition, I,
respectfully submit that in case, this Hon’ble Tribunal comes to a finding/opinion that

respondents are otherwise liable for contempt of court, in that case, respondents hereby
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tender unqualified é‘pology to exonerate from the charges as shown that there is no willful
disobedience or disregard to the aforesaid court’s order. Respondénts have the highest
regard to all the courts of the country and as a citizen and also as a-Govemment,z Officer,

being in duty botind to comply with such court’s order.

8. That the statements made in paragraph~‘1-,3,-5 to 7 above are true to my khowledge
and believe and those made in paragraph 4 being matter of records, are true to my
information derived there from and to rest of my humble request before this Hon’ble

Tribunal, I have not suppressed ahy material fact.
And I signed this affidavit on 21st day of February, 2003 at New Delhi.’
Identified by me - _ Deponent. |

Advocate | , K«W $ - K)C)wc R’*

Solemnly affirmed and signed by the deponent,
Who is identified by Shri

Advocate, on this the day of

February, 2003 at Guwahati.

Magistrate/Advocate.
SOLEVMNLY AFFIRMED
SWORM EEFORE ME

~NOTARY PUBLIC
N.C.T. OF N, DELHKX

24 FEB 2003
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F o L - .. Govemment of India
T L . ".?\v‘linisi‘ry_ochfcmic
i E o , " Neéw Delhi-110011
o : A o 21" February, 2003
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@Z The (?hie‘l‘ thhe Army Staflf ¢
‘Sul.:-j’r;d:f R Imp!cmcm(’;tiun of (,LS.I ‘Cu'n"lhati JQ(!UUﬁLhi l dated 25"
Seplember,2001 in UA Nu. 2382000 ﬁled bv Shu PM Isluan anad
2 Qthers.
C L Sir,
¥

~ lam direeted to refer to the Hon’ble CAT Guwahati judgement dated 25" Sept.
2001 .in OA No..238/2000 fled by Shii PM Kittan and 2 others and to say that the
question ‘of payment of Special Duty Allowanw (SDA) hag been cxamined taking inio
acvount the criteria of Al India Transfer Liability as prescribed in MOF OM F No.
"31(5)/971311(13) dated 29-3-2002 sead willi - theie eardicr uulcm vOn applying  ths

- seiteria of eligibility, the following officers liave been found to be siigible for grant of

DA from th dales m(hc‘m,d agiinst iici names below:-

MIES No.2: ;;jj ' : me 31-8-93 ﬁﬂ‘t"hé date the

(aj

Sh. B3.3. Dds, B3O - officer continnues 10 be posted in NER
b)) MES Ne. 236463 : © From 28-6-20 to 20:1-94

Sh.A, T\ W\alw“h. ries, \F; ' 23-10-97 tn 26-5-2001

- Accordingly, sanction of the P"-:,idmt is hereby conveyed o the"paynwnl of
-special Duty Allowance ag per admissible. rates 10 the above officers from the dates of
thei xcnomm: m NER from outside as mentioned against their namies above. Shu
P AL ERitan,UDC, has howcever, not. 'rSJIl'i found cusoﬂ,l' for arant 0‘ G]_)r\ as per
prescribed u!lcna y

LA ’l"hc'amount 30 Jue as arreary W'll B¢ paid o the appiu,anls undm Charged
I \pmrliluw Hua«l for which a wpamte sanction will be igsusd..

S
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) llns issucs  with tlu. concurrence  of Muush} of Def (Fm) \1dc their

SLLO), 1\0 ]30/{\(:/1’13 /2003 dated "1" l'clnumw,l()OB;

Yours faithf ully,

W S (m
. Under Secretary to the Govi of Indm

(“npv'm'- L

1-in-C's Bmm.h /Army BHyrs.
- ), Bastern Comand, Kolkata o ' s :
- Cli.Shillong Zonc, Shillong ' : : . '
CWIE, Tezpur
GE. Tezpur -
£ ‘GLA New Delhi _
DA Guwahati-—- ink signed copy
\:m \(_u)untc:()!hu. Shillong -
SEACAGIPD) :
_.\J 1Org-4Civ)(d)
DEFA(Works)
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| r\no_907.37/7521/mc‘L,egal-C/sg-L,c:/p(Ciy.1)/03
S Goveinment-of India - '
- Ministry of Defence |

- New Delhi, the 21 Februsiry; 2003. '
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N 8/233980, .

Shei 1M Kittan, UDC .

Cjo GI, Tezpur - S
Subject Q;/_\:;NMQLZQ_E}Q_QQQ_ filed b __S_llr_ii’;l\i Kittan, UDC and others v/s UOL

o The Hon'ble CAT Guwahati Bench in their order d'ated 25.9.2001,
i OA Mop.238/2000 has givei the following directions:= SR

:A “/\‘dm'itl_edly, there is no dispute {hat a person who are posted from outside

“to NE Region and reposted 10 the NE Region 1s&entf1tled to. SDA. No

. written statement had been filed. - In the circumstances, we- direct the

+ respondents to examine the case of the a;ipliCants'ihdividually and if it is

tound that the applicants werés posted from outside to NE Region and -

thereafter transferred and posted .in ‘the NE Region, in t.hat event the

- respondents chall take steps for payment of SDA to the applicants from the
- date ol reporting in the respective places. 1f any deduction-wasméde from
the applicants these are to be refunded to them forthwith on completion of
the exercise.” T - R
2. jn’ compliance with the orders of CAT, Guwahati, -your €ase has been
examined keeping in view the orciefs'contained in-the Miriistry of Finance, Deptt.
of  Bxpenditure OM dated ‘11(5)/97-E.1'1'(B’)* dated 29.5.2002 circulated vide
“Ministry of Defence 1D No. Ministry. of Defence 1D No;4(6)/2002/D(Civ.1) dated
“10MOctober, 2002, read with all the ofders issued earlier. As pet the Supreme
Court judgements quoted in the Ministry of Finance OM dated 29" May; 2002

" ibid, the Special Duty Allowance shall be admissible to the Cerntral Govt. -

Fiployees, having All India Transfer Liability on posting to North Eastern

: !lc;.‘g_j';m'(inch.jd'mg Sikkim) (rom outside tlie region. , .
RS You were originally recruited as LDC in {he year 1964 and subsequently
promoted as UDC in the year 1985 ‘Both the posts of LDC and UDC ' held by

yisu are. not having All India Transfer Liability: Therefore, you  are not entitled



Sy

"o grant of Special Duty Allowance(SDA) as per- the orders of the Ministry of

Finanee(Deptt, of Lxpenditure. ) and Ministiy of Defence mentioned above,

Py With the issue of this speaking order, the direction of the Hon’bl’_eCAT,
Guwahati Bench in OA No. 238/2000 filed by you and others lias been complied -
with This speaking order-is issffed in supérsession of the earlier speaking order

Cissued by CE Shillong  Zoné, Shillong vide  their letter  No. 70222/0A
~3972000/Legal/ 140/5E-1 dated 30.10.2002; : k

e ' - (Piara Ram)
‘ X - Under Secretary to the Govt. of India
_'(,Topy o : s - B |
1) E-in-C Branch (EIC Leéal ) b
2) CE, Eastern Command, Kolkata
3) CE, Shillong Zone, Shillong -
) CWE, Tezpur T
8) GE; Tezpur.
0) CGDA, New Delhi co
T CDA, Cinvshati - :
o 8) Area Accovats Office, Shillong

£ ) s S
8. cede, e BN

K . S - 1y . : .
s, IR s & : o

W e

q A



SR,

X AN ) _ i
 NeSUIIISAEIC LegalClRELCIO3
' ‘Government of India R . i
Ministry of Defence S . -
: - D(CivD) o
Dated 21st February, 2003
f ’ |
Sliri B:B. Das, BSO, L - |

- MES/242236, Tezpur

Subjecf: OA No.238/2000 filed by -Sihri P.M. Kittan, UDC and otheljs v/s UOI and

4

The Hon’ble CAT Guwahati Bench in their order dated 25..'9,2(501‘, in OA

. N('_J,23‘8/2000'-has given the following directions:-

« Admittedly, there is no dispute that a person who are posted from _
outside to NE Region and reposted to the NE Region is entitled to SDA.
No written statenent had been filed. In the circumstances, we direct the
respondents to examine the case of the applicants individually and if it is
found that the applicants were posted from outside to NE Region and
thereafler transferred and posted in the NE Region, in -that event the’
respondents shall take steps for payment of SDA to the applicants from the
daté of reporting in the respective piaces. 1f any deduction was made from
the applicants these are to be ie@;uded to them forthwith ori completion of
- the exercise.” o ' | :

2 In compliance with the orders of CAT, Guwahati, your case has been
“examined keeping in view the ordefs contained in the Ministry of Finance, Deptt.
“of . Expenditure OM dated 11(5)(97-E.1(B) dated 29.5.2002 - circulated vide

Ministry of Defenice 1D No. Ministry of Defence 1D No.4(6)/2002/D(Civ.]) dated

v _lO”’October,' 2002, read with all the orders issued earlier.

3. You were origirially recruited as SK-1I on 3.9.64. You_welré'p'ro’motjéd to .
the post of SK-1 on 16.12:75, and to the post of BS-11 on 0‘1Sl August, 84-and BS-1
on 31" May 1990 and BSO after 22""" November, 01. ' : ‘

_ Applying the All India Traj.ls'fer Liability- cniiteljié as perMinistry of
" Finance (Department of Expenditure) OM No.11(5)/97-E.1I(B) dated 29..5.2002
you have got all India transfer liability on the post of BS-I w.e.f from 31" May

1990. After this date you. have been posted to NER from outside NER from

N

P k3
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yansodul date. - Therefore, you -are entitied for ‘grant of Special Duty
" Aflowance as per -the orders of Ministry of Finance and Ministry. of Defence
L mentioned above fron 31 Se,%tember,. 93 till ‘date you continue to-be poste 4 in

Yodo o With the issué of this speaking order, the direction of the Hon’ble CAT,
' Guwabati Bench in OA No. 238/2000 filed by you and others has been complied.

with. This speaking order is issued in supersession of the earlier speaking order
- issued by CE Shillong Zone -vide their letter No. 70222/0A. 239/2000/Legal/
?l&40/E—'1 dated 30.10.2002. A Govt. letter in impl_emenlat'i_m_l; of the CAT,
Guwabati orders will be issued, separately. o '

e " (PiaraRam) o
Under Secretary to..thev_G_Qvt, of India

Copy to .i

§) L-in-C Branch (EIC Legal)

2)CE, Eastern Command, Kolkata
. 3)CE, Shillong Zone, Shillong - °

1 4)CWE, Tezpur, GE Dinjan. -

1 5)GE, Tezpur S
 6)CGDA, New Delhi

7)CDA; Guwahati ‘

8)Area Accounts Office, Shillong

;



| Subject: OANO 238/2000 filed by Shri P.M.A Kitt
- others. |- :
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N0 90237/752 L /EIC Lépal-CA6-LCI03
Govenuuem oflndia, o

A . Ministry of l)efence
S .D((,w 1)
~y ) S ‘ _Dated 21'st,17¢br'Ua-r‘y,' 2003 P '
Shry, A. Kf Bhath(hm]ee AE ‘ T :
MLb/?36463 GE, AJlahabad - L

cm; ,UDC and others v/s UOI and -

The Uou ble CA[ Guwabati Bench-in their order dated 259200 [,inOA

“No. 238/2000 has blven the following directions:-

“/\dmmcdlv there 18 no dispute that a pelson who are posted from =
outside to NE Region and reposted t0 the NE Region is entitled to SDA.
No written, statement had been filed. -1 the circumstances We: direct the
- respondeits L0 examine the case of the applicants individually and if it 1s
found that the applicants were postcd from outside to NE Region 7 and
thereafier transferred and posted in the NE Region, in that event the .
' 1espondents shall take steps for payment of SDA to the apphcants fromi the
date of reporting in {he respective places. 1f any deduction.was made from.
the apphcants thnse are to be refunded to them torthwnth on completlon of '

the exer cnse

s n comphance with fthe orders of CAT, Guwahatl yom case has been '
- gxamined kcepmb in view the ondels contained in the Ministry of Finance, Deptt.

of Expenditure OM dated 11(5)/97 E.1(B) dated 29.5. 2002 circulated - -vide
Ministry of Defence 1D No. Ministry of Defence 1D No. 4(6)/2002/D(C1v 1) dated

IOu‘October 2002 read wnth all the orde1 silssued earher

5 - You were ong,mally recruited as Supdt B/R Grade 11 in the year 1970
: Subsequently you were plomoted as Supdt:, B/R Grade 1 on 27.1.88 and thus. came

under. All India Transfer Liability, from this date i.e. 27.1. 1938. Thereaftei, you

have served in the NE}I{1 coming from outsnde durmg the following perlod'-

(i) 28.6. 1990 o 20 11994 in GE(AY) 'Bo'rjar o

(1) 23.10.1997 t0 2652001 in GE. fezpur

ﬁ
'ﬁf



- §  DPuring the above period, mentio:faeq at-(i) & (ii) aboye‘ ')‘/Ol;v'ai'e:ent_itl.ed' to
(i grant of SDA as per the orders of the Ministry of Finance(Deptt. -of Exp.) and -
Ministry of Defence mentioned above, : O

4. With the issue of this speaking order, the diréction of the Hon’ble CAT, - _
- Guwahati Bench in, OA No. 238/2000 flled by you and others has been complied -
- with, ‘This speaking order is issued in supersession of the eatlier speaking order
igued by CE Shillong Zotie, Shillong vide their letter No. 70222/0A - =
239/2000/8 egal/ 140/B-1 dated 30.10.2002. A Govt. letter for implementation of

CAY Gu\yahalj”ordérs will be issUed-sepé{rately. _ .
: S - . (PiaraRam)

" Unider ,Secretaly': to the Govt. of India

Copy to

1) Eeing Hranch (I51C Legal)
2)CL: Eastern Conynand, Kolkata -
3)CE, Shillong Zone, Shillong

4)CWE, Tezpur/GE Borjar.
3)(’?}.}" -'_.‘.1,p = .

/) A, New: Defh
0 R)CLA; Guwahati _
- D) Ares Acdouits Oftice, Shillong

e
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CENTRAL ADMINISTRATIVE TREBUNAY?
GUWAHATI BENCH: [GUVEASASPE. Bepch <

@antra -

CONTEMPT PETITION No.4/2003 qé;
IN OA No.238/2000
Shri Kuppaswamy & 3 others .....Respomfénts
| V/s |
Shri P.M.Kittan & Others «eeesonPetitioners

(Affidavit in reply filed by Shri KuppasWamy, the respondent No. 2)

I, Kuppaswamy, son of Late Shri K. T K.Iyengar aged about 57 years at
present working as Assistant Controller General of Defence Accounts in the
Office of the Controller General of Defence Accounts, West Block-V, RK.
Puram, New Delhi, do hereby solemnly affirm and state as follows: |

That a copy of the C.P.No.4/2003 (hereinafter referred as the “Petition”)
has been served on me and I have been implicated as respondent No.2 in the said
Contempt Petition. I have gone through the same and understood the contents
thereof My designation in the CP has been mentioned as Controller General of
Defence Accounts which is not factually correct. I am only the Assistant
Controller General of Defence Accounts in the Office of the Controller General of
Defence Accounts, New Delhi. I am not the concemned ofﬁcial‘ dealing with the
case and also not the final competent authority to decide the issue. However, I am

submitting my replies based on the records. ? 5

2. That the statements made in the petition, which are not specifically
admitted, are hereby denied by me. -

3. E. ﬂpﬁ'ﬁgrgf fthe contempt petition is liable to be dismissed as the respondent No.1, 2

sk 5 BPERA

o . 1PEHAhAR)

™M[03

( B. C”P-thak)
Addl. Centrai Gov!. Sianding Counsel

C antrzl Adminisirctive Tr bunal

Suywahati Bench :

S

1Wuu~?/

Guwahati
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4, That with regard to the statements made in paragraphs 1 to 4 of the petition,

I have to offer no comments being the factual position.

5. That with regard to the statements made in paragraph 5 of the petition, I am
to say that as directed by the Hon’ble High Court, Guwahati and Hon’ble CAT
Guwahati, the representations of the three applicants were examined individually.
A speaking order was issued by Chief Engineer Shillong Zone, Shillong to each of
the applicants bearing Nos. 70222/0A/238/2000/Legal/ 139/E1,. 70222/0A/ 238/

2000/ Legal/ 140/E1 and 70222/0A/238/2000/Legal/141/E1 all three dated 30"

October, 2002. Ministry of Defence after reconsideration of the matter in
consultation with Ministry of Finance have issued a Speaking Order No.PC-
90237/7521/E1C (Legal-C)/86-LC/03/D (Civ-I) dated 21.2.2003 (copy enclosed)
in supersession of the earlier Speaking Order dated 30.10.2002 issued in respect of
all the three applicants. A Government letter No. PC No.90237/7521/E1C (Legal-
C/89-LC/03/D (Civ-I) dated 21.2.03 for implemenﬁng the court order in fespect of
Shri B.B.Das, BSO and Shnn AK. Bhattacharjee AE has also been issued,
@ Ponecihe -

separately (copy enclosedl It 1s, therefore subm?tted that the orders of Hon’ble
CAT/High Court stand implemented.

6. That with regard to the statements made in paragraph 6 of the petition, it is
submitted that in view of the submission made in para S above, it is submitted that

there has been no willful violations of the orders of the Hon’ble CAT as well as
Hon’ble High Court.

7. That with regard to the statements made in paragraph 7 of the petition, I,
respectfully submit that in case, this Hon’ble Tribunal comes to a finding/opinion
that respondents are otherwise liable for contempt of court, in that case,
respondents hereby tender unqualified apology to exonerate from the charges as

shown that there is no willful disobedience or disregard to the aforesaid court’s

)
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8. That the statements made in paragraph 1,3,5 to7 above are true to my
knowledge and believe and those made in paragraph 4 being matter of records, are
true to my information derived there from and to rest of my humble request before

this Hon ble Tribunal. I have not suppressed any material fact.

And signed this affidavit on 21" day of February 2003 at New Delhi.

\Muﬂ.ww(
Deponent

Identified by me
= 0

Advocate

Solemnly affirmed and signed by the deponent,

Who is identified by Shri  {: )
Advocate, on this | the day
of February,2003 at Guwahati

Magistrate/Advocate

25 FEB 2003
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E R Mo. PC- 00 237/752 1/BIC (chal )/39-LL/D(L,w1)uom
a0 oL : o o Government of India
o I o . :' T ’\hru;shy of Defence
T .' A vaDcﬂn-llUUll
N I DR 21 leb1mr,',2003
{0
é‘\ " 'The Chief of the Army Staff
“Bibjects  Implomentation of CAT- Guwahati  Judgement: dated 259
T September,2001 in UA Nu. 236/2.000 ﬁled bv 6hn P. M I&lttan .mqﬁ
S 2 Otlqu -
TS
E | . ’
1 am duu,(cd to refer to lhc llun ble CAT Uuwahau wds_cnmnt dated 25 "Sept.

2001 in O A No. 238/2000 led by Sim PM Kittan and 2 others and to say that the -
~ question of payment of Special Duty Allowance (SDA) has been c‘{ammcd taking into

account the eriteria of All Indin Trasfer Li iability as prescribed in MOF OM F Mo.
"'-l](g}f9/ EJI(B) dated 29-3-2002 read wilh- theie cardier orders, On_applying this
. sritertd 01 eligibility, the fi ollowing offiders have been found (o be eLgble fox grant of
-',ulJA lmm lh(, (ldh,s m(hc ated against Hicie nancs bilow:= '

H{ay 'vl\ﬂ"o ‘wo 242236 - o I’i'om 31- °""’> 1l t‘hc datc the
- Sh:BB.Das. BSC S r.mw continues i be poslud in NER
Ay MES Ne. 236465  Trom 28-6-90'to 20-1- J4
BRI .f-\.'.K.Bl\a(.me:h:'szjjeﬂe, AR 2321097 to 6—.%?()01,

: Accordingly, « ‘mcunn of (lie 11"&1116][( 18 heieby comc\cd 9] the paynwm of
Special Duty Allowance ag per adiis saible,rates 10 the above officers fromi the dates of

their xwomn;, i’ NER from outside ag- mentibned against thieir names above. Shiy-

P NLKittan, UDC, nas iumcvu, not ""‘1 found cu,},ablx, for grant of SDA. as per

'9’1Lsmbcd Llll(,liﬂ

2 ]hc amuunt 0 duu as arrears. W}ll e panl fo ihe appha anis under Ch‘u&,z,d
TNy ,)Pllflt(“w Head for which & separate, anuuon will be igsuad, o




) Jlns J55UCS, mlh tlu, wm.mruu:t. 0[ Mmjstr} Uf DL.f (I’m) udc lhcu"
l‘«)No ]30//\(1/1’13/2003 da!cl"l l*cl)1u1aw.2003 :

Yours 1 .mhfully,

b e
“o—" . - . (Vara Ram)
“Under Sccxcmry to U\c Govt of Indm

: (:(_)‘;uf.(()-:'-

B0 -in-C'3 Bmmh /Ay FHyrs. 3"
L CL, Easterin (“mmnd Kolkata . ¢

- Cli.Shillong Zose, Shillong - - v
CWE Tézput '
GE. Tezpur
CCGDA New Delhi o
LUDA Guwaluati-- ink signed copy L

\n_x \u.auntc()ﬂu.e thllohu "

(\nl’n)
\J/()xo t(ux)(d)
m ‘(\\m s)

4
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AN r\nq-.90237/75_2'1/151(“‘,'L,egal-C/sp-Lc:/D(cw.1)/03 CoE .
' Government .ofll}dia S
- Ministry of Defence ‘
oy Delhi, the 217 February, 2003. |
:‘;:t‘) ol ’
L MER23980, R I
Shri M. Kittan, UDC SR

e Vi T
/o GE, Tezpuk -

Subject: QA No.23 8/2000 filed by Sri p.M. Kittan, UDC and othérs /s UOL

mbBER
S The Hon'ble CAT Guwaha.tivBench_in their d}‘dél; :dé‘ted'25.9f2001,'
i OA 1\\'0.238/2000 has given the following directions:- - . o

a person who are posted from outside

to NE Region and réposted to- the NE Region is entitled 10 SDA. No

- written statement had been filed.- 1n the circumstances, we direct the
Y respondents to examine the case of the applicants individually and if it is
foupd that the applicants werés posted from outside to NE Region and
\hereafler transferred and posted in’ the NE Region, in- that event the
réspondents shall take steps for payment of SDA to the applicants from the

date of reporting in the respective places. If any deduction was made from

the -applicants these are Lo be refunded to them forthwith on completion of

(he exercise.” ER S

 «Admittedly, there is 10 dispute that

- : ,

2. In compliance with the orders of CAT, Guwahati, your case has been
examined keeping in view the orc_iefé'comait_xed in the Ministry of Finance, Deplt.
of Expenditure OM dated - 11(5)/97-E.LL(B) dated 29.5.2002 circulated “vide
_Ministry of Defence 1D No. Ministry. of Defence 1D No.4(6)/2002/D(Civ.1) dated
10" October, 2002, read with all I’Iihé'sfg‘girdérs issued earlier. As per the Supreme -
Court judgements quoted in the Ministry of Finance OM dated 29" May; 2002
Jibid, the, Special Duty Allowance shall be admissible to- the Central Govt.
Fniployees having All India Transfer Liability on posting to North Eastern
.Rc;;ic;)’n(inchuiing Sikkim) from outside the region. . oL ‘
3 You were ori‘ginally'recmi_(ed as LDC in the year 1964 and subsequently
" promoted as UDC in the year 1985. Both the posts of LDC and UDC held by

you-are Hol having All Tndia Trasisfer Liability. Therefore, you are not entitled

r
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AV o arant ol Special Duty All(‘)wanc’é('SDA)v as per the orders of th'e.Minisiry of

Fimnee(Deptt. of Lxpenditure’) and Ministry of Defence mentioned above.

1 With the issue of his speaking order, the direction of the Hon’ble CAT,

- .'(_'-ffuﬁ.lfuha(i'ch.lcll in OA No. 238/2000 filed by you and others has been complied -

owith, “This speaking order-is issued in supersession of thi€ earlier speaking order
issued - by CE - Shillong | Zgé}ue, Shillong vide their letter No.. 70222/0A
239/2000/Legal/ 140/E-1 dated’30.10.2002. " - |
e
' —— . (Piara Ram)
, - Under Secretary to the Govt. of India
Copy 1o 3 - : D
1) E-in-C Branch (EIC Legal )
'2) CE, Eastern Command, Kolkata
3) CE: Shillong Zone, Shillong
4) CWE, Tezpur ' .
5) GL; Tezpur.
- 6) CGDA, New Delhi
1) CDA, Griseehati
o &) Area Accouats Office, Shillong

1
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To

" othel s.

N0.90237/7521/EIC Legal-C/86-LC/03
‘Government of India -
v Ministry of Defence
| © D(CivT)

 Dated 21st February, 2003

Shri B.B. Das, BSO, R A
MES/24223(3 Tezpur v e

Subject OA No.238/2000 hled bx&m P.M. Klttan UDC dnd othels v/s UOI and _

lhc Hoir’ble CAT Guwahati Bench in thelr 01der dated 25, 9 2001 in OA ~

- No 23 8/2000 has g g,lven the fol]owmg, dnectxons -

“Admlttedly, there is no dispute that a person who are posted from
.+ outside to NE Region and feposted to the NE Region is entitled to SDA.
- No written statement had been filed. In the circumstances, we direct the
. respondents to examine the case of the applicants individually and if it is
fouiid that the applicants weie ‘posted from outside to NE Region and
. thereafter transferred and posted in the NE Region, in that event the
“respoiidents shall take steps for payment of SDA to the applicants from the
. date of reporting in the respective piaces. If any deduction was made from
‘the apphcauts these are to be chunded to them iorthw;th on complern of

“the exercise.’

2. A~ln compllance with the- ondets of CAI Guwahan your case has been
examined keeping in view the’ OldelS contained in the Ministry of Finance, Deptt.
of Expenditure OM dated 11(5)/97E11(B) dated 29.5.2002 circulated vide

‘Ministry of Defence 1D No. Ministry of Defence 1D No. 4(6)/2002/D(C1v 1) dated
: ]O”’Oclober 2002 read w1th all the orders issued ealher

. . “\) o
3. You were ouglmlly 1ecru1ted as SK-1I on 3:9.64. You were promoted to -

. the post of SK-1 on 16.12.75, and to the post of BS-11 on 01" August 84 and BS-1

on 31% May 1990 and BSO after 22"d Novembel 01

Appiymg the -All India’ "lransier Llablhty criteria as per Ministry of

* Finance (Department of Expenditure) OM No.11(5)/97-E.1(B) dated 29.. 5 2002
.~ you have got all India transfer liability on the post of BS-I w. ef from 31% May
' '1990 Aﬁer this date you have been posted to NER from out51dc N]ZR from
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% 31.8.93 ,ti:l‘l date. s Therefore, you -are entitled fof grant ;(‘)f _Specidl Duty
e Allowance: as per -the orders of .Ministiy of Finance and Ministry. of Defence- g
mentiotied -above from 31 September, 93 till date you~continue-to be posted in

’ 'h‘; 4. With the is’sué.’,of, this speaking oi'delj',vtlie direction of 't'h‘e_v-l;lo'n’-ble CAT,

' Guwahali Bench in OA No. 23 8/2000 filed by you and others has been complied
- with.’Th;is speaking Qr’der is issued in supersession of the earlier,speakingforder
- issued by CE Shillong Zone vide their letter No. 70222/0A 239/2000/Legal/

, ' 140/E-1 dated 30.10.2002. A Gouvt: letter in impleniexﬁatidn;Of' the CAT,
Guwahati orders will be issued, separately. - S

. | o ST (Piara Ram) e
. N Under Secretary to the Govt. of India

Copy i_ol,: :

1) £-in-C Branch (EIC Legal)
2)CE, Easterry Command, Kolkata
3)CE, Shillong Zone, Shillong -
“4)CWE, Tezpur, GE Dinjan. -
T 5)GE, Tezpur ./
© 6)CGDA, New Delhi
7)CDA, Guwahati
- 8)Area Accounts Office, Shillong

4
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To

“Subject: OA No.238/2000 filed by Shri P.M. Kittan, UDC an

o No_.9023'7/’/52,\/E1C Legal-czgo-x.,C/oa
A Governiment of India. ;
5 - Ministty of Defence .

| DECivh o

Shri A Bvl;‘at_t'aclmbrjee,v..AE

 MES/236405, GE, Alhabad R

d others v/sUOI and

others. '
. The Hon'ble CAY Guwabati ‘Bench'-in {heir order dated 25.9.2001, in OA
Nov;238/?,‘1000'has given the following directions:- o
_ « Admittedly, there is 10 dispute that a peréon who are p0§ted from
outside 0 NE Region and reposted to the NE Region is e‘mitled to SDA. .
No - written statement had peen filed. In the circun}‘s&ances_\yc direct the
respondents 10 examine the case of the applicants individually and if it is

" found that the applicants were posted from outside to NE Reglon and

' {hereafier transferred and posted in- the NE Region, i that event -the

respondents shall take steps for payment of SDA to the applicants from the
date of reporting in the respective places. 1f any deduction was made from

t.lle.'applical_ltS'_tht‘,s‘e are to be refunded to them forthwith on completion of

the exercise.

2 ~dn _C.on'lpliancev with'.-'fthe orders of CAT, Guwahat'ﬂ your case h.fcvlS'v been
c'xan_mincd' keeping in view the orders contained in the Minist'y of Finance, ‘Deptt.
_.of Expenditure OM - dated 11('5')/97--}3.11(13) dated 29.5.2002 circulated - vide

© Ministry of Defence D No. Ministry of Defence 1D No.4(6)/2002/D(Civ.1) dated

10“‘Oct0ber,'2002, »'read with all the orders issued earlier.

3. ‘You_‘wer‘e '_{)rigina,ll'y recruited as Supdt. B/R Grade 11 binA-thé'_tyear 1970.

“gubsequently you were pr_onhot,ed as Supdis B/R Grade 1 on 27.1.88-and thus came |

»mxder'All"lndia‘_ Transfer Liability, from this date 1.¢. 27.1.1988. “Therealter, you
have, served 1n the NER, coming from outside during the following periodi-

s

(2861990 fo 201.1994 in GE(AF) Borjar

‘ », (i1) 23.10.19?7}0 26.5.2001 in GE. Tezpﬁf; -

' Dated 215t February; 2003

A



".' | D“‘fi?“g'”v’rc'v.above périod, mentioned at (i) & (i) above you are entitled to
U grant of SDA as per the orders of tli¢ Ministry of Finance(Deptt. of Exp.) and -

: -I\‘/J"rnistry of'Dc["ca'lcc"n1entioned above. -

4 Withthe issue of this speaking order, the direction of the Hon’ble CAT, -
. Guwahati Bench in OA No. 238/2000 fled by you and others has been complied
- with. This speaking order is issued in supersession-of the earlier speaking order -
- igpucd by CE Shillong Zone, Shillong vide their letter No. 70222/0A. - -
23972000/ L epal/ 140/13-1 dated 30. 10.209_2.' ‘A Govt, letter for implementation of
CAT Guwahali orders will be issued separately, - R '

N T I
Vu&/ - (PiéréRani)

Uhdé'rSecretaly to the Govt. of India

Copyto:

- Branch (EIC Legal)
-k, Hastern Command, Kolkata
- 3)CE, Shillong Zone, Shillong

- CWE, Tezpur/GE Borjar.

Tezpur

&) \iahabad
THCLIA, Mew Deliu “

3)CLs, Guwahati .
S "9)Aves Accounts Office, Shillong
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