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orders,
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Nt teephy hmg beews .. | udhury, learned counsel appearing for
~ i the respendents.' .
o ' . Gonsidering the facts siutation .
%rg » - - ' and also upon hearing the learned coun=
R3Y . ~ ~ " sel for the parties, we are of the opi=

nion that it is appropriate to close £
the proceedingd

Accordingly the Contempt Proceed-
ing stands closedd

29. 4.8y

e . Ol
A Gornpladn Lften
Member Vice=Chair

Raliel - \{ O puave >
Aol Tad o peartig .
b S bvremme T At flegh Nenw
B ™ v ek y X ‘me\
fobd o Comntomah pebvon
N (VR N Y C@/w\—\‘ WP I .
N ANe agodmdt 6 A ] aswo -
W 68ty Adhor—S€) ou
T2 sa, (P \@W—&c«x ,
b e, %@ | | '
osu\o\ W‘YL \\‘U\
\;\_{r\'\\/A\ %\rﬂ\hﬁj ’{Y\"

*&V\,\,QQ'\;\ U\&Uﬁ .
At

W

4
-«
M



A8

rﬁwﬁ:w‘w-\'w‘. TRt | _.7.‘ |

1 ‘ﬂ;}& | JETE A S (b X
ﬁsﬂﬂ‘ﬂ! A, RN ' . V 3 (

10 FERPT ;G ‘

2 4
| §A/)yﬂgﬁ? SEE /5
Guwanatl Boeucs _i

s e a5 -

BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL

GLUWAHATT RENCH

13

P NO . oo e eas0f 2EET

In‘D,A. NO....l88 of 2888

BETWEEN

Sri Prafulla Ch. Talukdar
cxnsanns Applicant.

.,..\}S_.

s

Union of India % Ors.
neenwraesReESRONdents.

IN THE MATTER OF

Ay application under section 17 of the
Administrative Tribﬁnal ACT , 1985 far
drawal of contémpt proceeding against the
contemners for his willful and deliberate
viglation of the judgment and order dated

7.2.208682 passed in 0A No. 188/2044,

—AND~-

IN THE MATTER OF

An application under Rule 24 of the
Cenmtral : Administrative Tribunal
(Procedure) Rule, 1987 implementation of
the judgment and order dated 7.2.2882

passed in 04 No.188/ZE00,
~AND~

144
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IN THE MATTER OF

Sri Prafulla Chandra Talukdar
Casual Worker, under the Director,
ICAR Research Complesx, Borapami,
Meghalayz.

~~~~~~~~~~~~~~ Petitioner

._.\}S_
1. 8ri K.M.Buzarbaruah
The Diréctor ICAR, Research Comple:x,
for NEHM Region, Borapani,

Meghalaya.

wwwwwwwwwwww Contemmers

The humble petition on behalf of the petitioner above named.

TMOST RESPECTFULLY SHEWETH".

1. That the above named as applicant iﬂ"OA No.188/2ddd,
had approached the Hon ‘bile Tribunal praying for
Consideration of his case for grant of ﬁemporary status and
regularisation as per the scheme. The Mon'ble Tribunal aftér
hearing thé parties was pleased to allow the said 0A
directing the respondents to complete the process of grant
at temporary status withinm a pe;imd aof 3 months from the
date of receipt of the said order.
| & copy of the said judgment and
grder” dated 7.2.282 is annexed

Herewith and marked as Annexure-—1,



“ .,

n

'§~

a—

2. Tha£ on receipt of the copy of the said Annexure-il
judgment, the petitioner through his representation dated
5.3, 26887 submitted the 5émeAbefore the contemner. However
tﬁ@ cohtemner did not pasé any such order granting him

temporary status. Situated\thuﬁ the petitioner submitted

anather representation dated 19. 6. 2862 to the ssaid contemner

requesting him to grant him temporary status but till date
nothing has been done S0 far in this matter. |
Copies of the said representation
afe annexed herewith and marked 28

Annexure—2 and 3.

Fa That the contemner above named even after the receipt
af the said jngmenﬁ and order dated 7.2.2062 (Annexure—1)
havé not iépleménted the same nor anything has been
communicated to the petitionefn the contemner knowing fully

well zbout the contusions of the said (Annexure—1) Jjudgment

has not taken any steps to implement the said and as such he

is 1liable to be punished severely for his such willful and
deliberate violation of the tHon 'hile  Tribunal ‘s  judgment

invoking Section 17 of the Administrative Tribunal Act 1905,

4. That the petitioner hegs to state that the judgment and
order dated 7.2.2882 is very tlear and the contemner should
not haQe delayed the matterrin implementing the same more SO
whenn the petitioner throuéh his representations submitted

the copy of the said judgment. The contemner even have not

apprised the Hon'ble Tribunal after eupiry of the stipulated

period regarding the implementation part and as such he 15
solely liable to be punished for his willful and deliberate

violation of the judgment and order dated.7,2.2ﬁ@2, and an

12
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“h. That

appropriate direction need b

to . implement the same within
invoking Rule

(procedure) Rules, 1967 .

this applicatioh has b

secure ends of justice.

e issued to the gaid

=4 of the Central

contemner

the otipulated timeframe

Administrative Tribunal

een filed bonafide angd  to



AFFIDAVIT

I Sri Prafulla Ch; Talukdar; 8/0 Late Madhab (k.
Talukdar, aged about 45 years, presently working as Casual
labour under fhe RDirector, ICAR Research Complex, Umroi
Road, Wﬂarapani, Meghalaya, do hereby solemnly affirm  and
state as followsg
1 That I am the petitiomer and I am acquainted with the

facts and circumstances of the case. I am competent to swear

. this affidavit.

+

2. That the statements made in this affidavit and in the

accompanying applicatiqn in paragraphs GB,‘*J Gj
— are true to my

.Enqwledge 3 those made in  paragraphs 1,2 , being

matters of records are true to my information derived
therefrom. Annexures are true copies of the originals and
grounds urged are as per the legal advice.

~

and sign this affidavit on this the ;E?‘th day

af T:eb of 2807

#e a0 n €80 oa e

Identified by me : BRG] BI 2P Ry 4

Al dar.

Adwo ey

Deponent
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DRAFT CHARGE

Sri K.M., Buzarbaruah, the Director ICAR, Research
Cente? for N.E.H. Region, Borapani, Meghalaya is liable to
Dbe puﬁiehed for his willful and deliberate viglation of the

judgment and order dated 7.2.20842 passed in 0A NO. 18872684,
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MISC.PETITILEN NC, :
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hEVIEW APPLICATI N Nu,
TRANS FER API‘LICAFILN I\ S

J’A/v— Pra /’uZCa, GA,- 73\,44/(’(94/1_

s et e o

e APFLICANT (3)

' VERSUS
Y. 0f- v o — RESHC NENTS ,
To
~_____«__ PMM&: CAR, Jalikdon
| C Novkey ad Cagl Ly Worker— tontin 7,
' 7@% Kezgm.o/ _Cmple
_EWW y
e
Please fipnd herewith 4 copy of Judgment/l:-i—nei——br&er dated
_Z 2-, 20D 21—

— Passed by the Bench of thig Hontp

singy of Honthle Justice Shri _— ‘9 /\/ C)Km%

VJ.ce-Chalrman and Hontble Shri /< k ///‘VW’\

case for information and
f
hécessary actlon, if any.

A Y

Please acknowl edge Treceipt of the same,

BY LnDLR‘(\/
S ot | T 36l
Enclo . As stated above.g\‘txf 3

W SECT I N(FFICEB(J).
Advocai#' 4’%&6 / ?,/ 2™
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.188 of 2000

Date of decision: This the 7th day of February 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mf K.K. Sharma, Administrative Member

Shri Prafulla Chandra Talukdar,
Working as Casual Worker under the
ICAR Research Complex,

Barapani, Meghalaya.

By Advocates Mr S, Sarma and Mr U.K. Nair,

L.

M

-~ versus -

The Union 0f India, represented by the
Secretary to the Government of India,
Ministry of Agriculture,

New Delhi.

The Director General,

Indian Council of Agricultural Research (ICAR),
New Delhi,.

The Directot,

Indian Coun;:il of Agricultural Research (ICAR),
ICAR Research Complex for N.E.H. Region,

‘Barapani, Meghalaya.
.erm=_ . By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

K.N. Choudhury and Mr B.C. Das.

ORDER(ORAL)

ggxéﬁownnum. J. (V.C)

weees. Applicant

..;..Respondents

Conferment of temporary status and regularisation of casual

workers in terms of .the guidelines issued vide O.M. dated 7.6.1988

follqwed by like O.M.s is the- subject matter for adjudication that

has come up again for consideration in this Tribunal,

20

The applicant moved this Tribunal by way of an application

seeking for a direction on the respondents for conferment of te mporary

status with effect

-
“‘.t_j'- /
P

Wt

AdvocdH®’

fo
L=

from 1.9.1993 under the Césual Labourers (Grant

\//‘{f Temporary Status and Regularisation) Scheme of 1993 for regularis-

ation of his service in_a Group 'D' post and for continuance of his
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~ service. The sa1d applicatibn was nuh;b'ered and regtistered as O.A.No.-QO
- of 1997. In the a‘vforebmentioned O.A. it was asserted by the applicant
thaF he ‘was “engaged as casual labourer under the Director of Indian
Cox;ncil ofu,..u_'Agricultural Research (ICAR for short)‘since' 1983 il
presentation of the 0.A. and since he fulfilled the eligibility conditions,
4he was also éndﬂed for being considered for grant of temporary status
‘and thereforeisought for a direction from the Tribunal. The respondents
in the said EO.A. entered appearance ,and submitted their written

statement dénymg the claim ' of the applicant. The Tribunal on

?

assessment of the materials on record directed the respondents to

.consider and . dispose of the representation of -the applicant and to

} pass a reasoned order thereon. The operative part of the judgment

is reproduced below:

N o o

" have heard learned counsel of both sides. In
view of the dispute about the facts of the engagemenlts
of the applicant the respondents were directed by ord‘er
dated 27.5.1998 in Misc. Petition No.56/98 to produce
payment Register of casual workers of the Farm Manage:er,
ICAR Research Comjlex upto 1993, The order was,issuled‘,
in the presence of the then Sr. C.G.S.C. Mr S. Ali alndl
‘Mr S." Sarma, counscl for the applicant. Opportunities {to
produce records werc granted however the records were
not produced till the last date of hearing and no one
appeared for the respondents. An adverse inference can
therefore be drawn that the statement of the respondents
to the effect that the applicant was not engaged as casual

“labourer ‘in their organisation is false. However, such
"inference is not drawn .at prescnt. On the other hand an

opportunity is granted to the Director, ICAR, respondent
No.3 to dispose of the representation submitted by the
applicant dated 11.12.1997, Anncxure-3C after due enquiry
into the records and the facts and after hearing the
applicant personally. Shri J.K. Bharali, Manager, Operation
and Maintenance Cell had clearly stated .in two certificates
that the applicant was working in his Division. Similarly,
Shri D. Medhi, programme Officer in his certificate daﬂed
3.2.1998 had issued certificate that the applicant wias
working as casual Carpenters in the Division of Operation
and Maintenance Cell as on 1.1.1993. Such ' certificates
could not have been issued without any basis by the officers.
Therefore, while disposing of the representation the
respondent No.3 shall inquire into the facts on the basis
of which the certificates were issued and also into t!he
cases of other casual cmployees who were granted temporai'y

status on the basis of certificates issued by the Managérs
: concerned dnd particularly, the case of the applicants ‘in

0.A.No.40/94, The respondent No.3 shall. thereafter
com municate a speaking order to the applicant within 3

months from the date of receipt of this order. The applicant
may also submit a fresh representation stating his grievances,

.
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if he desires, to the respondent No.3 within 20 days from
today and if such representation is received, the respondent
No.3 shall take the fresh representation into consideration.
If the applicant is still aggricved he may approach this
Tribunal again." .
The Director by the impugned order dated 20.12.1999 passed the cryptic
order rejecting the representation of the .applicant. Hence this

application assailing the legality and validity of the order dated

20.12.1999,

3. The respondents submitted ‘written statement and took the

same plea as was earlier in its written statement in 0.A.No0.90/1997.

4, We have heard Mr . Sarma, learned counsel for the
applicant and Mr B.C. Das, learned counsel for the respondents at

length. In the impugned Office Order dated 20.12.1999 the Director,

.ICAR referred to the Judgment of the Tribunal dated 9.6.1999 in 0.A.
BN Y . '

e TN .

an by _’N\o.9g 1997, the representation of the applicant dated 2.7.1999 and

: t{l‘ef\eh er he concluded that the representation for grant of tem porary

z .
status could not be acceded to as he did not fulfil the necessary

.reggirement for grant of temporary status. The order itself indicated
*:.{ﬁé,t“ he did not address those aspects of the matter which were
specifically directed to be addressed by this Tribunal. In the order
dated 9.6.1999 in 0.A.N0.90/1997 the ‘Iribunal referred to the two
certificates issued by Shri J.K. Bharali, Manager, Operation and
Maintenance Cell and the certificate issued by’ Shri D. Medhi,
Programme Officer who vouchsafed in writing that the applicant
rendered the neceséary service under the respéndents as on 1,1.1993,
The Tribunal expressed that such certificates would not have been
issued without any basis by the officers concerned. The judgment of_
the Tribunal also indicated its displeasure for not making available

the records though time was granted to the respondents. When best

Mﬁdence was not made available, it was open for the Tribunal to

) raw an adverse inference and the Tribunal indicated the same 1in.the

judgment and order in 0.A.N0.90/1997. ‘Ihe authority was granted an

2 o Ty everrnnnens
‘;,‘ - =S G opportunity
”.. e

o

4



37 Opportunity to look into it and - pass an order. The respondent No.3

in a most casual fashion rejected the applicat:ion without - taking proper

note of the judgment rendered by the - Tnbunal

their written . statement referred to some inter-depart mental

Lo - Com munications. One such com munication was that of the Senior Farm

Manager, Shri N.R. Roy, dated 6.8.1999, The said

‘refers to the Judgment of the Tribunal and the com munication dated

4.8.1999 from the Manager,

Manager com municated the same is not made available to us. At any

' rate,

“the records to show and _]ustl.fy the grounds. As stated earlier the

Director passed the order on 20.12.1999 by reJectmg the applicant's

representat:ion. It appears that after institution of the application,

HEN *\“

son) 1;assaﬂ_mg the action of the respondents a com mittee

r\

was const:Ltuted

on” 792001 The authonty referred to the minutes of the com m1ttee,

Annexure I to the wntten statement, wherein it referred to two
t

i

com munications sent by Shri J.K. Bharali and Shri D. Medhi, obtained

PR

\\\i’f,\ frolp/s-‘}pdse officers after disposal of 0.A. No0.90/1997 by the Tnbunal

and further CIanflcatLon from Shn ‘Bharali and Shn Medhl . dated

20.12. 1999 and 1681999 The contents of the clariﬁcat:ions ‘of Shri

' ‘Bharali and Shri Medhi are reproduced below:

"I have already submitted the report that Shri P.C,
Talukd ar was engaged under contract in my section and
not on Muster Roll, However, the certificate was given
by me was not proper as head of Institution (Director)
is only competent to issue ‘the certificate. Therefore, the
certificate given by me was not in proper and it is: D1rector
to issue the r‘eruflcate not myself.

t

Sd/~. J.K. Bharali

20.12.99"

"'The certificate was issued on dated -3.2.98 due to heavy

\ ‘pressure from Shri Prafulla Ch, Talukdar. I had - never
\/_\/)/ certified .. has Muster ~Roll bills and -.never malnta.med his
f o : ~ attendance, s

i

Sd/- D.L'Medhi

- : Program me Officer
2N R ' S | ©dtd. 16.8.99"
ib -

The respondents in

com munication only

Legal Cell, On what _basis the Farm

the respondents, desplte opportunity granted could not produce '

“'by its order dated 9.6.1999. The com mittee referred to the certificates ' |

e .

e e W e o
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5. Admittedly, the aforementioned certificates were obtained
by the respondents after isposal of 0.A.No.90/1997 by the Tribunal
by order dated 9.6.1999, wherein the Tribunal took note of it and
observed that such certificates could not have been issued by the
officers concerned. It seems that the respondents sought to wriggle
out of the situation by obtaining further endorsement from the officers
that those certificates were issued casually, The judgment of the
Tribunal was, never challenged and therefore, the finding of the Tribunal
has attained finality. The Tribunal never directed to act in the manner

the respondents acted. The Tribunal only ordered that while disposing

of the representation of the applicant, the respondent authority was

. to enquire into the facts on the basis of which the certificates were

issued and also into the cases of other casual employees who were
. .

granted, temporary status on the basis of certificates issued by the
Managerd concerned -~ and particularly the case of the applicants in

0.A.No.40/1994.
NN

The com-mittee did not dispute the fact that the applicant
worked under the respondents. The com mittee in its own finding even
stated that the services of Shri P.C. Talukdar was obtained for research
work through contract labour. How this contract labour came in was
never explained. We granted time to the respondents to produce the

records including the records maintained for contract labourers. After

the decision rendered by the Supreme Court in Surinder Singh Vs,

Engineer-in-Chief, CPWD, reported in (1986) 1 SCC 639, the Central
Government introduced numerous schemes for recruitment of casual

labourers and daily wage earners.

7. Mr B.C. Das, learned counsel for the respondents, referred
to the communication dated 10.12.1992 issued by the Senior Farm
Manager about the existence of the casual labourers. Mr Das submitted

that in the list the name of the applicant did not appear. Admittedly,

the said list was of December 1992. The said list is not exaustive .

’/ 3
as will appear frwggﬁ%?’%rder No.RC(G)25/95 dated 9.1.2002, whereby
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the respondent authonty gmnrcd tcmporary statuu to one Man M

- A
- :
4 ' E . . L -;.,, -

Thakur, Casual Labourer with effect from 19199J. Tt was mentloned

i o *

ohan

that he was “to work under the 'Semor Farm Manager. Lhe h‘st referred

to by Mr B.C. Das did not drsclose the name of ShI'.L Man M

‘Thakur. Be that as it may, on the .own fmdmg of the com mittee’ the
biapphcant worked under the respondents, but' accordmg- to them he:
‘worked through contract 1abour Ln the absence of any record 1tns
dnfflcult to accept the plea that he worked under any mdependent .
contractor appointed in. conformity  with: the Contract Lat'our '

”Re‘gulations. The respondents, despii:e opportunities;' did ~not produce'

Pl

"heed to be computed for the purpose of conferment of tempcrary.

st t:, . The respondents are accordmgly dnrected to consider the m

months from the date of receipt of the order.

chan

any record. In the circumstances we hold that the applicant ‘worked

priate

8. The application is"fja]lowed to the extent»indicated.‘ There

shall, however, be no order as to costs.

sd/VICE CHAIRMAN
 sd/MEMBER (Admn)

- e e U T R [P S
NIRRT S < ——— [T

atter.

umeri-the respondents as a casual labourer and therefore, his servllces .

N order in the light of the Scheme..and complete . the exercise within three_ '

~F
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ﬁ?ﬂ?&j- , The Directon, L . El,g
C s S ~. ICAl Research Domnler for MEH Reglion, e

Umrci Road, Umiama~x-

Sub e R@qulazisaulon as teupcrary status Mazdoor Weof,s ,
' 1.9.93 as per Hon'ble @AT,Guwahati Branch Order in’ Yy
O.AO N30188 of 20009 !

| I am to refer to the chision of the Hon'ble CAT,

%' , | Guwahati Branch vide thelr order iln cleuse No.7 vi their

:i' .A.‘No.taa of 2000, dgtgﬁ 7o 2,02 {cepy.enclosed) to compute

‘ my services for purpese of confirming me as temporaty status
;  Mazdoor and to request you, to kindly issue necessary appoint-
ment Oxder appointing me as tompeﬁary Mazdceor wee.fe 1.9.93
for whi ch act of your kindngsz I shall remain ever grateful

1o YQU.. 

e o

1 X e ¢
y Dated,Baranani 20.2.02, = Yours faithfully,
ﬁ . B . _%ﬁ
L V>, S, '
Ll _ _ A a
ﬁ%: - } N 3 oo L ﬂ'~‘ ﬁ/ .““‘ TR eO - ?
ys : : R S B (CP.C.Tagukgar ) :
i asual Workex., /\:‘OX—,
bJ ceese P &)Vié;;j;:/’/
g . it
[ !

i

i

i

!

| .,
; 4 1 5 .
gg | ( : i
5%\

}i.\

N e

. X N

o g

| 1 .v -
kJ ~L~w4\& — ‘




A St

-\ - AW i '_'i?)

(f
To
The Direciox, L _
JCAR Reseaxrch Complex for NEH Reglon, : \R{

- Umiam.

Subi—~ Request for Appointment as T.S«M in the ICAR Research

Complex for NEH Region, Uniam.

Sir,

orm you that 1 was working
as a labour in your Organisation for last 20 years, but I
was not regularised as T.SM, though most of the labourers
working with me were appbinted with the verdict Hon'ble
Court, the reason of which 1s not known to me. I approached
twice the Hon'ble C.A.T., Guwahati Bench and both the
Verticts were in my favour and accordingly I approached
the authority to appoint me as T.S.M, but nothing has

from your office till date. ‘

1 have the honour to inf

been hea;d
two school going children and

come. I, therefore, request
f appointment as TS oMo

1 am a poor man having
there is no other source of my in
vou to kindlly consider my case ©
immediately'so that I with my family members could sexrive
hip. I shall remain cver grafoful

~without financial hards
d on the basis of the

to you if my appointment is considere
verdicts of Hon'ble Cc.A.T. Guwahatl Bench immédiafely.

- Thanking you,
Yours faithfully,

( P.C, Talukdar ) i
19 .6ov"
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