¢

e

(SEERULE—4)

CENTRAL ADMINISTRAT IVE TRIBUKAL

GUWAHATT

1]

BiuNCH

SR . GUWAHAT T

ORDDR SHE&T

. Original Application No

Misc, Petition No.

Contempt Pet ition NO.
Review Application No.

"Applicant(s):

/ A
,g,..‘,,_m » / " T~
[Z2/03 wh 0.4 189m0

T v 3 e e - ac,

| ; 22N
1 .
Respondent( S) s

U\Q

Y ovs

AdVOCatC for thc AprllCunt(S) t MA-.

m@w\&g\ G:N- Mww&*

« Advocate for-the Respondent/s) QZG>S45_

2
\

~ arine

mr e

< B 7 oo,

.
e

“§V~§?tes of the Registry i Date ; Order of the Tribunal
.'!hk — i :
:,3\w_> (“W‘M Mkew 11.2.2003 L Heard Mr. M. Chanda, learned
.‘B\,\D ! %M UUL ; E counsel for the applicant,
X )
, H Issue netice te shew cause as
G;&Mwﬂ4& ¢¥w/*k* Yu““g ‘te wgy the centempt preceeding shall
4 het be initiasted.
oA N \
@Y\ ij Q&‘ %vv ‘hw‘¥‘CkA\ List en 12,3,2003 for onders.,

DFX— o C@zu&:w/(a? MLM&

X

\ mv\i—

Q@V\.\—uwtem b

Copupliomnit of & Tt b
A ' e ,2,9\@112'3 +2003
pm{ep RVeA fem bl
vgﬁ,\ " O % xg"ﬁg,\m
"COLA}GQ) VA v“JL " mb
T ‘EAW dw 25.3.2003
M“A oAb
Woe—

\&f‘/ge,u\\ow QﬂwL

Wwﬁmm%llw%

mb

L~——

Vice~Chairman

A b o o

i Await service report. Put up
iagain on 26.3.2003 for order.

{
Vice-Chairman

Mr. BQC. Pathak. learned Addlt
CeG.SeC. for the respondents prayed
for time to file reply. List on

30.4.2003 for reply.

H; enbﬁe?\ Vice=Chairman

L
!
i
§
|
|
;
;
l
5
i
|
I
!

i T PP A



<§ > CoP. No. 1272003 ( O.A. 187/2000)
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Mo. reophy hma been 30.4.2003 No reply so far filed byithe

'b1¢ﬂf ' v respondents. On the prayer of Mr. B.
o | C. Pathak, learned Addl. C.G.S.C.
% P : for. the respondents further three

weeks time is allowed to the respond=-
ents to file reply if any.

~Nb \%P'*a~ ™ \;.u% | . List on 21.5.2003 for orders.
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Yoo ?”?\ T , . 'N. Chowdhury, Vice«Chairman,
T o | The Hon'ble Mr. S.K. Hajra,
:@"___ ' - Administrative Member,
29 U3 | . Put up again on 17.6.2003 to

enable the respondents to file reply,
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Contempt Petition NO. /2008

In 0.4. No.187 of 2000

S8ri Apurba Ghosh

e Petitioner

~Versus-
Sri H.L. Thangloiah & Ors.

...... Alleged Contemners

~AND-

In_the matter of =

An Application under Section 17 of

the administrative Tribunals Act,

A* .
CH Ly B opplivay

V4

7

1985 praying for initiation of a .

contempt proceeding against the
alleged- contemners for  non-
compliance of the Jjudgment and
order dated 05-03-2001 passed 1in

0.A. No.187/2000.
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shri Apurba Ghosh,

Son of Sri amarendra Narayan Ghosh,
Senior Engineering Assistant, All
India Radio, Guwahati, resident of
village Gangamia, P.0. Kuleynia,
satgachia, P.S. Montswar, District,

Burdwan, West Bengal.
“VRrsus~

1. Sri H.L.Thangloiah
Station Director,

All India Radio, Guwahati.

2.  Sri V. Sechoksha
Deputy Director,
All India Radio

Guwahati.

. ..Alleged Contemners

The humble petitioner above named Most Respectfully
Sheweth &

That vyour applicant being highly aggrieved by the
decision of the alleged contemners for non payment of
Special Duty Allowance approached this Hon’ble Tribunal
praying for  a direction upon the alleged

contemners/respondents for a direction to pay Special



'

Outy Allowance along with the arrears through Original
Application No. 187/2000 The said Original Application
was disposed of by this Hon’ble Tribunal vide its
Judgment and Order dated 5.3.2001 with the direction to
pay. SDA to the applicants on the date of their
suﬁsequent posting in North Eastern Region within a
period of six months from the date of receipt of a

certified copy of the order.

A Copy of the judgment and order dated 5.3.2001 is

annexed herewith as Annexure-I1.

That your applicant immediately after receipt of the
certified copy of the order dated 5.3.2002 submitted
his representation along with a copy of the order on
16.04.2001 to the alleged contemner no.l through proper
channel with a copy to the alleged contemner no.2, but

to no result.

Copy of the representation dated 16.04.2001 iﬁ__

Ao

annexed herewith as Annexure. II;Q~:D R”7@4/’9ﬁ“1”
6%/7624 69 - 0< ~ 2] AS QD agrsder— " G

That vour applicant finding no response being
disappointed submitted another representation on
2.1.2001 to the alleged contemner no.l with a copy to
the alleged contemner no.2. But most surprisingly no
action 1is taken till date either by the alleged
contemner no.l or contemner no.2 for compliance of the

Hon’ble Tribunal’s order dated 05.03.2001. Therefore .



it appears that the alleged. contemners willfully

disobeyed the order of the Hon’ble Tribunal.

That it is stated that the alleged contemners
deliberately and willfully did not initiate any action
for implementation of the judgment and order dated
5~3:Ol, thus disregarding the order of the Hon’ble

Tribunal which amounts to contempt of court.

Therefore, the Hon’ble Tribunal be pleased to initiate

a contempt proceeding against the alleged contemners
for willful wviolation of the order of the Tribunal

dated 5.3.01.

That it is a fit case for the Hon’ble Tribunal for
initiation of Contempt of proceeding for deliberate and
willful non-compliance of the judgment and order dated

05.03.01 passed in 0.A. No. 187/2000.

That this application is made bona fide and for the

ends of justice.

Under’ the facts and
circumstances stated above, the Hon’ble
Tribunal be pleased to initiate contempt
proceeding against the alleged
contemners for wilful non-compliance of
the order dated 05.03.2001 passed in
0.A. No. 187/2000 and further be pleased
to impoge punishment upon the alleged

contemners in accordance with law and



further be pleased to pass any such
other order or orders as deem fit and

proper by the Hon’ble Tribunal.

and for this act of kindness the

applicant as in duty bound shall ever

cray.



AFEIDAVIT

1, Shri aApurba Ghosh,Son of Sri amarendra Narayan
Ghosh, Senior Engineering Assistant, All India Radio,
petitioner in -the instant contempt petition, do hereby

solemnly declare as follows :-

1. That I am the petitioner'ih the above contempt petition
‘and as such acauainted with the facts and circumstances

thereof and competent to sign this affidavit.

2. That the statement made in para 1 to é are true to my
knowledge and belief and I have not suppressed any

material fact.

z. That this Affidavit is made for. the purpose of filing
contempt petition before the Hon’ble Central
“Administrative Tribunal, Guwahati Bench for non-
compliance of the Hon’ble Tribunal’s judgment and
order dated 05.03.2001 passed in 0.A. No. 187/2000.

and I sign this affidavit on this the /2./4.. day of
‘ . 2002,

ITdentified by

G«vapvﬁf"' ‘A Aodea Wimon Qs
‘_(Ih”?69u&w€F

Advocate

Solarnond aGin_ D
Ll D oot
(N0 v e Ty
o S SR NI o
“:b\fﬂ<ywﬁz‘ . ‘
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DRAFT CHARGE

l._aid\down before the Hon’ble Central Administrative
Tribunal, Guwahati for initiating a contempt proceeding
against the alleged contemners/Respondents for wilful and
deliberate non-compliance of order of the Hon’ble Tribunal
dated 05.03.2001 passed in 0.A. No. 187/2000.and further be
pleased‘ . to impose punishment upon the alleged
Contemners/Respondents for wilful and deliberate non-

compliance of order dated 05.03.2001 passed in 0.A. No.

v 187/2000.
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Uriginal Application No. 187 of 2000. ,
bate of order : This the Sth day of March, 2001.’

Hon'ble Mr. guétice D.N.Chowdhury, Vice*Chai:man.
[ ) i '

1. - Sti Apurba Kiumar Ghosh
Son of Shri Amrendra Narayan Ghosh
‘Senior Engxneering Assistant
‘All‘Indga Radio, Guwahati
resident of village Gangamia
P.0. Ku@eynia, Satgachia
P.S. Mopteswar, '
District Burdwan, West Bengal.

2. S8ri Sujit Kumar Soam
Senjor Engineering Assistant
All India Radio, Guwahati
Resident of village Hairagram
P.O. Batgobindapur . -
District-Burdwan, 7
West Bengal Applicants

By| Advocate Mr. M.Chanda.
-versus-

-1‘ The Un1on of India :
4‘ j\?epresgnted through the Secretary
¢ o the Government of India.

;u %Miniatry of Information and Broadcasting,
gNew Delhi.,

2. "fhe Director General
.. §(A11 .India Radio
: New Delhi.

3. The Chief Engineer(E2),
All India Radio & television

Akashvani Bhawan, Bden Garden,
Calcutta.

4q. The Station Director.
a1l Inéia”Radio.
Guwahati.

5.| The Deputy Director
All India Radio,
Guwahati.

6. The Adﬂinistrative Officer,
All India Radio,
Station Guwahati,

Guwahati. ...Respondents

By |Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

.Contd. ..
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CHOWDBURY J.(v.C.).

The admiaaibility of Specisl Puty Allormnce to
thess tweo applicents in En@ iesue  involved lin  thie
application, The applicante are working &s Senior
'Enéineering Agssistants in the All India Radio, Cuwahati.
Both of them hail from district Burdwan, Weat Ba%qmi. The.
applicant No. 1 was initially appointed ae En@ineering
Assistant in All India Radio, Station Guwazhati vide ord@r
dated 21.7,1988. He workad in Guwehati upto 7.6.1993 i{n
Doordarshan Kendra thereafter he was trensferred to
Doordarshan Kendra, Murshicdabad, Behrampore, Wes{ Benéal.

. While the gpplicant was posted in Guwahati hm fohnd to be

e&igkble for SDA under the Srheme of 1983 and revised scheme

.,.mf u}r;, :

of. iQB and he was paid SDA upto 31.5.1993. The applicant

\Q\\
no. i‘?@ threafter transferred to Murshidabad in the month

v of 3gn§' 1983 and continued to work at HMurshi abad till

v

NV oot

ﬂ};ﬁlﬂadiog Guwahati on 13 10, 1997 and he joind 7t_ﬂuwehati

accordxngly thereafter. The applicant No.2 was initialiy

posted at Rgnchi, All India Radio, as Engineering Assistant.
He was transferred and posted from All India Ra%cnl to All
India Radio, Shillonq in the year 1988 and accordxngly he
reported for duty at thllong on 16.12. 1988 and continued
thereat Shillong upto 26. 12 1993. During the s&lg period of
stay at Shillong the applicant was declared allgzble for
Special Duty Al lowance and he was paid SDA. Subsequently in
the last part of 1993 he was ordered for post%ng in AIR,
Calcutfa and accordingly he joined thereat Calcutta on
4.1. 1994 B@ the order dated 12.1.98 he was agaxn ordered

for posting at Guwahati, All India Radio and Ae appl1cant

L

Joxned the AIR. Guwahati on 7.4. 1998 Both thq applicants

et e e e e !
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after their segond stint at Nofth'Eastern Region have naot
been paid SDA ys was paid earlier. The applicants aubmitted
representtion praying for grant of SDA. By ordaré dated
18.5.99 and 25.11.99 the reapondenta turned down ‘tﬁeir

clajm. According to the reapondanta ulncc their transfar and

posting was limjted to North Eastetn Region are not entitled

s it

-to SDA, The respcndents further intimatod by the said letter

_,.a-é-

that only Ptho@e employees who have All »Inaiafrtransfat

liebility on posting to NER gre eligibic for grant of SDA as

per Miniastky of Finance, Department of Expenditure 0.M,

dated 22.7598 ‘The applicants does not have All Ihdia
transfer i¥abigity as they ae transferable only 4in &
particulgf ‘ﬁon%. In the citcumetatﬁcés the claim. of 'the

applicants ,Qor grant of SDA waz turned down by}’thé

respondéﬁts.f‘ . \
2. . hdmltto&ly theae e two appllcant&do not b«long to
W tas "QI‘ m St

g e ity
- ————

. Fﬁ@hF~N gnh Easterh Region. They belong to Burdwan. Rest BengaL

;.}( ;“ e ﬂrom thi ‘state of Weot Benyal. Thewve two applicdnts
were p sted in’ North Eastern Region from Hurshidabad. West
Banéal and Ranchi. Bihat. The N.E. ngion is indicated in

.fgt\' /?V :
N ‘the O.M. dated 14 12.1983 comprising the States of ‘Assam,
E-»..._.ur 4
o

Méghalaya, Manipur. Nagaland, TRipura angd the then Union

——

Territory ot ARunachal Ptadeah and Hizoram. The Hemorandum

granting SDA usgd the expression attracting and tetaining in,
services. In- Unjon of 1India Va. Executive Otficer 8
Agsociation Grt;;f‘up ¢ repocted in (1995) 29 A1IC 517, the

Supreme Court opserved as follows :

"+4471 The intention of - the’ Government &nd spirit
AN behind the office memorandum:: is to: provide "an
1nceqtive and attraction to the competent
officers belonging to a region other than the
Nortlj Eastern Region to ¢come and serve in the
North Eastern Region. It can hardly be disputed
that “the grographical, climatiec, living and food
conﬁitions -of people 1living in North Eastern

/ » and the States compriging therein are
L/“"/*\ 1t from other ragiona of the country. The
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~ fNorth Eastern Region is considered to be "herd

zone" for various reasons and it appears that it

8 for these reasons that the Government provided

certain extra allowances, benefits and other

facilitieas to attract competent officers i{n the

North Eastern Region at least for two to three

years of tenure posting. The Hinistry's Office

Memorandum in quekation came up for conasideration

before this Court 4n Chief Goneral Hanager

(Telecom) v. Rajendra Ch. Bhattachariee which vas

decided by us by judgement dated 18.1.1995 in

which thie Court took this view that the said

office memoranda are meant for attracting and

. retainirg the services of competent officers in
the North Eastern Region, from other parts of the

country and not the person belonging to tht
region where they were appointed and posted. This
was also the view expressed by this Court in yeor
another case reported in Union of India Va.
Vijaykumar. In Vijaykumar the point for
considertion was exactly identical, with regard
to the entitlement to Special Duty Allowance to
those empioyece/officers who are residenta of
North Eastern Region itself. After considering
the Memorandum dated 14.12.1983 and other related
office memorandums indicated above, it was held
that the purpcse of the allowance wes to attract
persons from outside the North Eastern Region to
‘work in ~the North Eastern Region becavee of

inaccossibility and difficult terrain,”

Mr. A. Deb Roy,,learned Sr. C.G.S.C. appearing on
behalf of the reapondé%ts dubmitted that these two
~applicantg belpng to North{Eastern Region and their transfer
and posting is always been confined within eastern region
including N.E. Region, therefore in the appointment though
mentioned All India Transfer Lisbility but their transfer
and poatigg always confined to Eastern Region. [ ﬁ,chanda
learned cgunsel for the applicant on the other hand stated

that the terms and conditions shows that they have All India

L

b Transfer ?iability and that their inter se seniority etc.

and promoéion are made bn-thp_basiq of All Indie Sgniortty.

-

From the facte enumerated above it is clear that
these two applicants have come from outside the N.E. Region

and posteg in N.E. Region. Their appoinggggg letter carries

e e 2 r

(:) all India transfer llability. The SDA introduced by the

e o s e v ot . o

W\//~//,vcentra1 Q‘vernment by the O.M. dated 1.12.83 for the
| Contd..

o
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ciyilian employeeé serving in the States and Union

1Terriotor!es.o£ North Eastern Régidﬁ. Thua the applicants

reapondents that the tranafer and poating ot tha applclunta

e X

ia 18 confied to a particular zone.

5. In the circumstances and on considerat1on on the

rivgl submissione I am of the view that these two applicants

(:> den? the benetit of SDA to these applic%nta are not

juatifled The respondents are therefore directed to pay SDA

PRI

to ghe applciants from the date of their aubsequent posting
in N E. Region.

The Respondents are alao directed to pay the
arregr SDA within six montha from the date of receipt of a‘

certified copy of this order.

6. - The application |ja accordingly al!owed. Thore

shall however, be no order as to costs.

A Sd/VICE CHAIRMAN
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TO
THE STATION DIRECTOR,
ALL INDIA RADIO, GUWAHATI
C’HANI)MARI, GUWAHATI -3

Dated - 16-04-2001.

‘;.
1
_s

(Through proper channel) :

SUB:-Arrenr payment of Special Dty Altbweances
(SDA)wef 13-10-1997 to 30-11:2000.
| REF.-CAT Verdict of Guwahati Bench déted 05-03-
| - 2001 sgainst Application NO.-187 of 2000

P

Respected Sir,

Kind attention is invited towards the above mentioned order (dncloged here
with) regarding my arrear payment of S.D.A. w.e.£13-10-1997 to 30.1 1-2000;

In this juncyre,! would like to mention thet I eerved at AIR Grivoheti from
13-10-1997 to 30-11-20(0 end I have been trenaferred to AIR KOLKATA.

Hence, It is roquested thot neceqsary action may lindly be taken

regarding my
5.D.A.Arrear payment st the earliest as above mentioned period. } o
Thanking you. ' '
: - Yours faithfilly :
Enclosed Xerox copy of ot 4, B
CAT verdict of Gugyahmj Bench) {‘\Q\“”‘ los TR "‘(%\‘\“”*ﬁ’* :
APURBA RUMAR GHOSH |
Senior Engneering Assintant
A1R Kolketa <

Parlisment strest,NewDelhi- 110001, for sour kind information . A

2. The Chief Engineer(E/Z), AIR&TV Calewit for your kind inforrpetion . o

3.The Deputy Dipector General(NE/Z) AIR, Guwahati for your kind information.

4. The Station Director, AIR KOLY.ATA with 1 request to forwarding the some
letter to Stati o?‘x Director ATR,GUWAHATI, Director General = A LR ‘Nf&w ,
Delhi ,Chief Engineer (E/2) ALR & T.V Calcutta & Deputy Director -
General « ALR Guwshsti . S ;

S. The V.P (E\Z) - ARTEE Koltnta for your kind information. |

6.The V.P (NE\Z) - ARTEE Guwreheti for kind information & necessary

action accordingly. . N o
7. The Unit Secfetery AR T.EE ~A.LR Guwahati for your kind information &

Copy to:-1.The Director (Jeneral, ALL, INDIA RADIO, AKASHVANI RHAVAN,

_ take persons! attention for an early payment. b
8. The Unit Secsetary ARTEE ALR Kollmta for your kind idformation.
o | |
- (u& C ( APURBA KUMAR (THOSH )

NIV _  Senior Engineering Acictont
s | ) ' '
D

L bes e e Ee e



To S _ : .
Tha Statipn Director, : . 7
All India Radio, Guwaheti ~ Date : ‘09.08.2001
Chundrirari, Cuwelrati -3 Reminder -1
('Ihroug) proper chamnel)
Jub: Arrear payment of gpecial duty allowances (SDA) welf 13 10.1997 to
" 30.11.2000 _
Ref - CAT verdict of Guwahati Bench doted 05.03, 2001 mamm o
Application No- 187 of 2000
Reapected Sir,

?(md attention is invited towerds my previous letter dated 16 04. 2001
regarding tie above mentioned subject.

!' in requested again that personnel attention mny kindly be taken for my SDA
arrear pslyment

In that juncture 1 would like to remind you thet es per CAT verdict of
Guwehati ; the errear payment should be made within six month of the dote of verdict.
: ‘Hence it is requested agnin that necessary ection may kindly be &}m fer m

early paymmt 4
'mmﬂtmgyw

Youre foithfistly -
Nk. unthe. Haammen Q‘S st

e B (APURBA KUMAR GHOSH)
[//?‘ Senior Engineering Arcintant
AlLR Kolkm
Copy to:

1. The Director Geneml AIR AKASHVANI BHAVAN Parlnmneni etreet, Nmf Dethi- l
for your kind information
2 The Chief Engineer(E/Z), AIR&TV Kolkata for your kind mfmmsjim :
3. The Deputy Director Genersi(NE/Z) AIR, Ginvuhti for your kind informetion,
4. The Station Director, AIR Kolkaia with a request to forwarding the reme letter to
Station Director, AIR Chrwsheti, Director General — AIR New Delhi, Chief Eagmw
(E/Z) AJR & TV kolkata & Deputy Director General - AIR (luwahm: :
5. The V.P (E/Z) ARTEE Kolkata for your kind information.
6. The V.P(NE/Z)- ARTEE Guwshati for kind information & necereary m:mm
accordingly.
7. The Umt Secretary ARTEE- AIR Grrwehati for your kind mfermanon & take perzonal
attentiofy for an early payment.

8. The Umt Secretary ARTEE AIR Kolkata for your kind mformnhoq

(APURBA KUMAR GHOSH)
Senior Engineering Aseistont



