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Order of the Tribunal 

\A 	
11. 2003 

• 	 _ 

Heard Mr. M. Chanda, learned 
counsel for the applicant. 

ISSUe notice to shv Cause as 
to why the 	 - 

-'-- 	

-' oM 
41J 	p 	cecoing Shall j not be initiated. 

4 	CtA'4. 
List in 12.3.2003 for •rders. 

4 j 
, 

• 	 rnb. ViCeI.Chafrman 

• 	12.3.20031. 	Await service report. Put up 

P am  
1 again on 	26.3.2003 for 	rder. 

Vice-Chairman 
sub 

-J 	& 	26.3.2003 
Mr. B.c. Pathak. learned Addj. 

AaC44 . C.G.S.Co for the respondents prayed 

for time to file reply. List on 
3 0.4.2003 for reply. 

•TO L. I 
, 	k-dJ ILbe—, 

j Let 	sub 
Vice..Chafrman 

i 	) Q 	Qe/ ñt. 	 • 

'T - 

2JW 	Jig3 €//c/1Q 



C.P. No. 12/2003 ( 0.A. 182000) 
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* 
30.4.2003 	No reply so far filed bjhe 

respondents. On the prayer of Mr. B. 

C. Pathak, learned Addi. C.G.S.Co 

for the respondents farther three 

weeks time is allowed to the respond-

ents to file reply if any. 

List on 21,5.2003 for orders. 

rimnan 

mb 

21.5.2003 Present : The Hon'ble W . justIce D. 
N. Chvdhury, ViceChairrnan. 
The Hon'ble Nit'. S.K. Hajra, 
Administrative Member. 

Put up again on 17.6.2003 to 
enable the respondents to f He rely, 

if any. 

I 

4- 
Irnber 	 Vice-Chairman 

mb 
17.6.2003 Present : ±h Hon'b1e Mr. 3usticeD. 

N. Chovdhury,.Vice-Chai±man. 

The Hon'blé .fv. R.K. Upadhyaya, 
.imber (A). 

Heard W. M. Chanda, learned 

counsel for the applicant and also Mr. 

B.C. Pathak, learned AddI. :GG.S.C. for 

Mb 	 w; 

L-4 

/7 c C2AV9 

c /1 

'•k. 	

mb 

the .respondents. 

It appears that the 5udgment and 
order of the Tribunal in O.A. No.187/2000 

dated 5.3.2001 has been complied with. 

Accordingly, the C.P. stands c1ossed. 

A copy of the memo dated 23.5.2003 

forwarding of demand draft is placed on 

recbra. 

A4ember L'/ .hairman 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

Contemot Petition No.. 	/200 

In O.A.No..187 of 2000 

Sri Apurba Ghosh 

Petitioner 

-Versus- 

Sri H.L. Thangloiah & Ors.. 

Alleged Contemners 

-AND- 

An Application under Section 17 of 

the Administrative Tribunals Act 

1985 praying for initiation of a 

contempt proceeding against the 

alleged contemners for non-

compliance of the judgment and 

order dated 05-03-2001 passed in 

O.A. No..187/2000 

-AND- 
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In the matter of 

Shri Apurba Ghosh, 

Son of Sri Amarondra Narayan Ghosh., 

Senior Engineering Assistant., All 

India Radio., Guwahati, resident of 

village Gangamia, P.O.. Kuleynia, 

Satgachia, P.V. Montsar, District., 

E3urdwan, West Bengal.. 

versus- 

1. 	Sri H..L..Thangloiah 

Station Director., 

All India Radio., Guwahati.. 

2.. 	Sri V. Sechoksha 

Deputy Director., 

All India Radio 

Guwahati.. 

Alleged Contemners 

The humble petitioner above named Most Resectfullv 

Sheweth 

1. 	That your applicant being highly aggrieved by the 

decision of the alleged contemners for non payment of 

Special Duty Allowance approached this Hon'ble Tribunal 

praying for a direction upon the alleged 

contemners/respondents for a direction to pay Special 
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Duty Allowance along with the arrears through Original 

Application No.. 187/2000 The said Original Application 

was disposed of by this Hon'ble Tribunal vide its 

Judgment and Order dated 5..32001 with the direction to 

pay SOA to the applicants on the date of their 

subsequent posting in North Eastern Region within a 

period of six months from the date of receipt of a 

certified copy of the order.. 

A Copy of the judgment and order dated 5..3..2001 is 

annexed herewith as Annexure-I. 

2.. 	That your applicant immediately after receipt of the 

certified copy of the order dated 5..3..2002 submitted 

his representation along with a copy of the order on 

.16.04..2001 to the alleged contemner no..1 through proper 

channel with a copy to the alleged contemner no.2, but 

to no result.. 

Copy of the representation dated 16..042001 is 

• 	annexed herewith as Annexure II.4- 
0 	0 1c 

3. 	That your applicant finding no response being 

disappointed 	submitted another representation on 

9..1..2001 to the alleged contemner no..1 with a copy to 

the alleged contemner no..2.. But most surprisingly no 

action is taken till date either by the alleged 

contemner no..1 or contemner no..2 for compliance of the - 

Honble Tribunal's order. dated 	05..03..2001.. Therefore 
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it appears that the alleged contemners willfully 

disobeyed the order of the Hon 0 ble Tribunal. 

	

4. 	That it is stated that the alleged contemners 

deliberately and willfully did not initiate any action 

for implementation of the judgment and order dated 

5.3,01, thus disregarding the order of the Honble 

Tribunal which amounts to contempt of court. 

Therefore., the Hon'ble Tribunal be pleased to initiate 

a contempt proceeding against the alleged contemners 

for willful violation of the order of the Tribunal 

dated 5.3.01. 

	

S. 	That itis a fit case for the Hon'ble Tribunal 	for 

initiation of Contempt of proceeding for deliberate and 

willful non-compliance of the judgment and order dated 

05.03.01 passed in O.A. No, 187/2000. 

	

6. 	That this application is made bona fide and for the 

ends of justice. 

	

Under 	the 	facts 	and 

clrcumstances stated above, the Hon'bie 

Tribunal be pleased to initiate contempt 

proceeding against the alleged 

contemners for wilful non-compliance of 

the order dated 05.03.2001 passed in 

O.A. No.. 187/2000 and further be pleased 

to impose punishment upon the alleged 

contomners in accordance with law and 
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further be pleased to pass any such 

other order or orders as deem fit and 

proper by the Hon'ble Tribuna1 

And for this act of kindness the 

applicant as in duty bound sha,11 ever 

pray.  

FA 
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AFFIDAVIT 

:i., Shri Apurba chosh.,SOn of Sri Arnarendra Narayafl 

Ghosh, Senior EngineeringASSi5tts All India Radio, 

petitioner in the instant contempt petition., do hereby 

solemnly declare as follows 

1.. That I am the petitioner in the above contempt petition 

and as such acquainted with the facts and circumstances 

thereof and competent to sign this affidavit.. 

That the statement made in para 1 to 6 are true to my 

knowledge and belief and I have not suppressed any 

material fact.. 

That this Affidavit is made for the purpose of filing 

contempt 	petition 	before 	the 	Hon'ble 	Central 

AdministratiVe Tribunal., 	Guwahati Bench for non- 

compliance of the Honble Tribunal's 	judgment and 

order dated 05,03,2001 passed in O.A. No.. 187/2000.. 

And I sign this Affidavit on this 	 day of 

, 2002. 

Identified by 

Advocate 
t 7V 	c 	

J6X 

LL  

N. 

_"/(~ 
b_t~ . I 

ceJ 
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DRAFT CHARGE 

Laid down before the Honble Central Administrative 

Tribunal. Guwahati for initiating a contempt proceeding 

against the alleged conternners/Respondents for wilful and 

deliberate non-compliance of order of the Hon'ble Tribunal 

dated 05..03..2001 passed in O.A.No. 187/2000 and further be 

pleased to impose punishment upon the alleged 

Contemners/Respondents for wilful and deliberate non-

compliance of order dated 05..03..2001 passed in O.A. No.. 

187/2000. 

/ 



Advocate Mr. A. Deb Roy, Sr. C..G.S.C. 

C/ 

AppI icants 

3. 

4. 

5. 

The Chief Engineer(EZ), 
All Inia Radio & television 
Akaéhvani Ahawan, Eden Garden, 
Calcutta. 

The Station Director, 
All IncjRadio, 
Guwaheti. 

The Dóputy Director 
All Incj& Radio, 
Guwahai. 

The Adt1nistrative Officer, 
All India Radio, 
Statioi Guwahati, 
Guwahaii. .Respondents 

By 

Contd... 

Sri ApurbaKumar Ghosh 
Son of Shri Arnrendra Narayan Ghosh 
Senior ngineer1ng Assistant 
A1l Inc1a Radio, Guwahati 
reaiden of village Cangamia 
P.O Kueynia, Satgachia 
P.S. Moteswar, 
Districk Burdwan, West Bengal. 

Sri Suj.t Kum.ar Soam 
Senior Ongineering Aasiataflt 
All India  Radio, Guwaheti 
Resideng of village Hairagrarn 
P.O. Bagobindapur 
Distriet-Burduan, 
West Bengal 

By Advocate Mr. M.Chanda. 

-versus- 

The Unipn of India 
Represnted through the Secretary 
o the Government of India, 

1' $ lnistr' of Information and Broadcasting, 
ewDe4hi. 

2. 

 
- 

he Director General 
, 

• 
All.1nda Radio 

'New Delhi. 

CENTRAL ADMINISTRAT1VE TRIBUNA! 

• 	 GUWAIIATI flCfi 

- 	- 

vvktJ 

Original Applicstlon No. 187 of 2000. 

Date of order 	This the 5th day of March, 2001. 

Ilon'bleMr. Oustice O.N.Chowdhury, Vice-Chairrnan. 



(OR) 

CUOWDHURY L(v.c.). 

The admissibility of Special Duty Alio,ance to 

0009 two A ppn tv, ii the i n- gueinvoivd in this 

applicetio, The 	applicants are 	working 

Engineering Assistants in the All India Radio, 	uwahati. 

Both of them hail from dietrict Burdwan, West B€49a1. The 
applicant No. I was initially appointed as Bnineer&ng 

Assistant In All India Radio, Station Guwahtj vida order 

dated 21.74988. He worked in Guwehati upto 7.61993 in 

Doordarahan Kendra thereafter he was tnsfrrod to 

Doordarahan Kendra, Murahidabad, Behrampor.e, We Bengal. 

While the Applicant was posted in Guwahati he fond to be 

for SDA under the Scheme of 1983 and revied scheme 

o '198 and he was paid SD? upto 31.5.1993. The applicant 
nó.i 4 ttreafter transferred to Murchjdabad in the month 

a 
of 	193 and continued to work at Murshiáabad till 

ptefiir 1997. He Was transferred fromiurshjdab d to All 
.1 	 - 

4$1Radio Guwahati on 13.10.1997 and he joind t Cuwahati 

accordingly thereafter. The applicant No.2 was initIally 

posted at Rnchi All India Radio, as 

He was transferred and posted from All India Rachj to All 

India Radio, Shlllonq In the year 1988 and acc4rdingly he 

reported fQr duty at Shillong on 16.12.1988 an continud 

thereat ShiL long upto 26.12.1993. Diring the sai period of 

stay at Shillong the applicant was declared eligible for 

Special Duty Allowance and he was paid SDA. Subsequent1y in 

the last prt of 1993 he was ordered for postng in AIR, 

Calcutta and accordingly he joined thereat Calcutta on 

4.1.1994. By the order dated 12.1.98 he was again ordered 

for po8ting at Guwahati, All India Radio and t)e applicant 

joined the AIR, Guwahati on 7 4 1998 Roth the applicants 

	

Contd. ... 

	 I 
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aLter their seond 5tlnt at North Eastern Region have fbI 

been paid SDA as was paid earlier. The applicants submitted 

represonttion praying for grant of SPA. By orders dated 

18.5.99 and 2.11.99 the respondenta turned down their 

claim. ACCOrding to the_reaondente iinc* their transfer and: 
*----

posting was limted to North Eastern Region are not entItled 

toSDA. The respondents further Intimated by the said letter 

that only thoe employees Who have All IndIa transfer 

liability_on_pouting to NER jr6eligIble for grant_of SPA as 

per Ministry of Finance, Department of ExpendIture O.M. 

dated 22.7.98. The applicants does not have All India 

transfer 1I&bity an they se transferable only In a 

particular In the circumatatijees the claim of;the 

applicants for grant of SDA ws 	turned down by the1. 

respondents. : 

2. 	Admittedly those two applicants do not belong to 

'Nk h Eastern tegion They belong to Burdwan, West Bengal 

efomtbe atate of Wear Renyal. These two app1icóntt 
ek 4  

w're)p ated in North Eastern Region from tiurahldabad, West 
I 

'. 	Oflai,' and Ranchi, . Bihar. The N.E. Region Is indicated in 
- 

the .M. dated 14.12.1983 comprisIng the States of Ansam, 

Meghalaya,, Manipur, Nagaland, TRipura and the then Union 

Territory ,  of Aiunachal. Pradeob and Mizoram. The Memorandum 

granting SDA usd the expression attracUng and retaining in 

services. 	In Union of India V. Executive Otflcor 1 e 

Association Croip C 	reported In (1995) 29 ATC $17, the 

Supreme Court observed as followe 

N,14 	
The intention of.thaovrnment and spiit 

beh,,d'• the office 	emoandurnja to provide e 
incettjve and attraction to the competent 
off1ers belonging to a region other than the 
Norti) Eastern Region to come and serve in the 
North Eaatern Region. It can hardly be disputed 
that' the grographical, climatic, living and food 
concit1ons of people living in North Eastern 

and the States comprIsing thereIn are 
it from other regions of the country. The 

U 
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L 
• Aort 	Eastern 	Region 	Is 	considered 	to 	be 	hard 
1n" 	for 	various 	reasons and 	it 	appears that 	t 
Is for these reong that the Government provided 
certain 	extra 	allowances, 	benefits 	and 	other facilities 	to 	attract 	competent 	officers 	in 	the North 	Eastern 	Region 	at 	least 	for 	two 	to 	three years 	of 	tenure 	posting. 	The •M1nitry' 	Office Memorandum 	in quatjon came up for consideration before 	thin 	Court 	in 	Chief 	General 	Manager. (Telecom) V. 	Rejandra Ch. 	?hattacharae which was decided 	by 	us 	by 	judgement 	dated 	18.1.1995 	in which 	this 	Court 	took 	this 	view 	that 	the 	said office 	memoranda 	are 	meant 	for 	attracting 	and reteinirg 	the 	services 	of 	competent 	officers 	in 
the North Eastern Region, 	from other parts of the country 	and 	not 	the 	person 	belonging 	to 	tht 
region where they were appointed and posted. This 
was also the view expressed by this Court 	in y another 	case 	reported 	in 	Union 	of 	India 	Va. Vijaykumar. 	In 	Vijaykumar 	the 	point 	for 

• considertion 	was 	exactly 	identical, 	with 	regard to 	the 	entitlement 	to Special 	Duty 	Allowenee 	to , those 	emp1oy5/offjc. 	who 	are 	residents 	of North 	Eastern 	Region 	itself. 	After 	considering the Memorandum dated 14J..i983 and other related 
office 

h J 
memorandums 	indicatd 	above, 	it 	was 	held that 	the purpose of the allowance was to attract 

f 
' 	 4 persons from outside the North Eastern Region to 

\ work 	in 	the 	North 	Eastern 	Region 	because 	of 
inscconl3ibility and diffilt terrain." 

3. Mr. 	A. 	Deb Roy, 	learned Sr. C.G.S.C. 	appearing on 
I 

betisif of 	he 	respondents 	dubmitted 	that 	those 	two 

applicnti belong to NorthEastorn Region and their transfer 

and 	posting is 	always 	been 	confined 	within 	eastern 	region 

including 	N.E. 	Region, 	therefore 	in 	the appointment 	though 	• 

• 	 mentioned 	All 	India 	Transfer 	Liability 	but 	their 	transfer 

and posting always confined to Eastern Region. 	Mr. 	M.Chonda 

learned ciunsel 	for 	the 	applican,t 	on 	the 	other 	hand 	stated 

• 	 that 	the orma and conditions shows that they have All india 

Transfer abi1ity 	and 	that 	their 	inter 	se 	seniority 	etc. 

and promotion are made on the basis of All Indie Sen1or1y. 

From the facts enumerated above it is clear that 

these two applicants have come from outside the N.E. Region 

and posted in N.E. Region. Their eppointment letter carries 

all India transfer liability. The SOFt Introduced by the 

Central 'Ornment by the O.M. dtd 1.12.83 • for the 

ontd.. 
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ciyilian employees serving In the States and Union 

Terjotor1ea of North Eastern Reg1o. Thus the 

cannot be disentitled SD! Solely on the tatement of the 4 

	

	 .. 	 .......... 
respondents that the transfer and poa°ting of the APPICLantO 

to 8particul5 

In the 
circumstances and on consIderatIon on the 

rivi eubmjaj08 I am of the view 	 applicants  
are entitled to SDA 

and the decIsionof the renpondenta to -- -. - - - 	- .-- - .- - -.-, -- ------. 	 -..-.- 	- 

Ill den 	the benefit 
jusjjj• 

The respondents are therefore directed to pay SDA 
to khe.appicianta from the date of their subsequent posting 
in 	E. Region. 

The Respondents are aio dIrected to pay the 

arrr SD within six months from the date of receIpt of a 

certIfied copy of this order. 

.4 .--- ....-... 
•, 	 jF -  •--.• 
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 . The Applicatiop is accordingly allowed. Thore 

shall 1owever, be no order as to costs. 

tHAIRAtI 

'rlifle4 to be true Copy 

fr/1J 
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Dated - 16-04-2001 ThE TA11(JN DIRi2Tog, 
ALL INI)IA RADIO, UWAflAfl 
CHANI)MARI, GUWAHAII -3 

(ThrouØi proper channel) 

SU13:-Aeij- payment of Spechil T)uty Aflbwence 
(S.D.A)w.e.f 13-10-1997 to 30-11 2000. 

REF. -CAT Verdict of Guwuhutj Bench dted 05-03- 
2001 agnint App! icat ion N0.487 of 2000. 

Respected Sir, 
Kind attention Ia invited-toww-ds the above mentioned order (nc!oeed here 

with) regrding my arrear payment of S.D.A. w.e.f 13-10-1997 to 301-2000; 
In thijunchre,I would like to mention that 1 aerved at AIR (3uva1eti from 

13-10-1997 to 3O-1i.2ojo and I have been 	ecr.cl to AIR !OLKATA Iknce,ft is rQueated that neceeary arlu,n nia'v lnndly be nPen m, &&dirjg my 
S.D. A.Arrew payment at the eaj -lieat aa shove mentjoned period. 

ThañkinyoL 

Enclosed Xerox copy of 	
Youra fhitlthilly

' 	 c-k CAT verdict of OuwailafI Bench) 	
1\ 

APURBA fPMAR GOSR 
seni ruWeering Assfiftd*'  

ALR Kolknta 
.................p____ -. 	-------"---- ... 

	

1 •.• 	 ___ _________ 

Copy to:-1.Tho Director 	reUDIAj)To AJKASHVANI RRA VAN, 
PariirnnenNewDemi110001yr kind infeti hon. 

2. Th ChiefF eer(E&JR&1V Ceicntta for your kind inforton•. 
3.The Deputy Dector Uenenil(NEPz) AIR, Ummihrdi for your kind inmuhn. 
1. The Station Dector,Arn KOIY:ATA with a requein to fahm--ding, the ir me 

letter to Sttdic 'DirectorAipm.nvAlIAII, Director Genera! - AIR. New 
Delhi Chief tnineer (E/Z) AIR & T,V Calcutta & Deputy Director 
(Jeneral - A.L1. Ouwnhnti. 

5. The V.P (EZ) .- A.R.T.EE Kot!ata for your kind inibnnntjo .; 
6ThOVP(NE\7)_ARTEE OIthntifork,ndrnfo,ion...eet 

	

action acconingty. 	. 
The Unit ecMiy kRT.EE -AIR Gw*ha1i for your kind iryfimmmion & 
take peraoruJ attention for an early payment 
The Unit Se4eta1y A.R..T.EE AIR Kolkt ,fbr your kind fornziiiott 

(V t 
(APUR13A KUMAP. ?floSFl) 

Senior Enineerin Apirftvmt  

CV 

	

f 	 . 	. 

/ 



To 
Tha station Diractor,  
All India Radio, OuWahati 
Cheri, 

Date : 09.08.2001 
Reminder -1 

--..-.-----.. 	 -_--..-. .. 	....- 	.... 	- 	-- 	ktmu 	 • 

lb 

(Through proper chwmel) 

sub: Arrear payment of Rpecial duty allowancee (SDA) w.e.f 13.10.1997 to 
30.11.2000 
Ref- CAT verdict of Guwahali Bench deted 05.03.2001 tgtinet 

Application No- 187 of 2000 

Respected fir, 
(ind attention is invited towards my previove Mter dnted 16.04.2001 

regarding tI'e above mentioned subject 	: 
is requested ngain that personnel attention may kindly be taken for my SDA 

arTearpayrient • 	
n that juncture! would like to rómincl you that as per CAT verdict of 

Guwahati , the mTew payment should be made within six month of the dfr of verdict 
Hence it is requested again that necesey action may Kindly be taken for an 

early payment 
Thantdng you 

Youn fithtly 

(APURRA KIJMAR (3BOSH) 
Snior Engineermn Aetkta 

AJ,R !oflcat* 
Copy to: 

The Director General, AIR AKASHVANI BHAVAN, Parliimient atreet, Nmv Delhi-I, 
for your kind infonnnuioft 	 .. 
The ChifE Ineer(E/Z),A1LTV Kolkatn for your kind infonnatio& 
The Depdy Director Geiieri0(N!3/2) AIR, Ouw*di for your kind innatium 
The Staon Director, AIR Kolkala with a requeal to fo vardin the i.wne letter to 
Station Oirector, AIR Ouwahnti, Director General AIR New Delhi, Chief Engineer. 
(E/Z) AIR & V/ kolkata & Deputy Director (lenenil - AIR C)uwbcdi. 
The V.P (E/Z). ARTEE Koilcata for your kind Information. 	: 
The V.I(NE/Z)- ARTEE Guw,'Jndi forkind information neceaiy iwlion 
accordingly. 
The Unit, Secretary ARTEE- AIR (3txwalrnti for your kind inlbrmflhion & talte pereonal 
attentioj for an early payment 

The Unit Secretary ARTEE AIR KolkAta for your kind info mation. 

(APTTRBA KVIVAR. (3110S11) 
Senior Engineering Assistnnt 


