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| the O.A. is allowed, the %eSp@ndents

ment. of temporary status shall be f

the prayer of the applicant.

Present : The Hon'ble Mr D.C.Verma,
Judicial Member.. = .

Mr M.Chanda, learned counse% for the \1
applicant and Mr B.C.Pathak, learned Addl.
C.G.S.C for the respondents are present.
Learned counsel ror ‘the appllcant seeks
cne day time to flle copy of the earllerﬁ
judgment . _
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- Present:.Hon'ble Mr.D, C.Verma,~
Judicial Member., :

;Mr.M.Chanda learned counsel for
the ‘applicant and Mr.B.C.Pathak, Addl. e
Ce C¢5.C. for the respondents,
;Learned counsel for the respondents
subhits that he has not received any
instructlons ti11ll date and seeks 15

days time. Time allowed to Flle wrltten
statement.

As regards the interim relief is /

~ provided that without any prejudice to

the rights _of the applicant, in case

may consider confirment of temporary
status to the Casual Workers who may
be junior to the applicant, their confr

subject to the result of this O.Ae !

Pendency of the 0O.A. shall not be
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUUAHATI BENCH

Original Application No. 140 of 2000.
Oats of Order:s This is the 27th Day of July, 2001,

HON'BLE MR. JUSTICE O. N, CHOWOHURY, VICE CHAIRMAN.
HON'BLE MR. K. K. SHARMA, AOMINISTRATIVE MEMBER,

1e Shri Prabir Kumar Banerjes
S/o Shri Anil Kumar Banerjse
A/C Operator (Casual Labour)
New Telephone Exchange
Nagaon, Assam,

2. Shri Sibu Sankar Kunda
S/o of late Sailendra Narayan Kundu
A/C Operator (Casual Labout)
Neu Telephone Exchange
Nageon, Assam,

3+ Shri Sembhu Chakraborty
S$/o Sri Manmath Chakraborty
A/C QOperator &c“ual Labour)
New Talsphone kxthange
Nagaon, Assam, e o o Applicants,

By Advocat o'ﬂr.ﬂ.thanda

1. Union of India
Ministry of Communication
Oepartment of Telecom, Neu Dalhi
(represented by the Secretary
Telecom Commission), New Dalhi.

2. Thae Chief General Manager Telecom
Assam Telecom Circle
Ulubari, Guuahati,

3¢ The Telecom District Manager
Nagaon Telecom Bistrict
Nagaon, Assam,

4. The SubLBivisional Engineer (Cons,)
Nagaon Sub«Bivision :
Nagson, Assam, e + « Respondents,

By Mr. A, Deb Roy, learned Sr.C.G.S.C.

QRRER

CHOMBHURY 3. (V.C.) &
This is an application under section 19 of the
Administrative Tribunals Act, 1985 seeking for a direction

£

contd., 2



on the respondents for conferring temporary status as
Casual Mazdoor to these three applicants in temms of the

Scheme initiated by the respondents,

2. All the thres applicants claimed to have wo rk ed
as Casual Mazdoors engagsd by the Nagaon Telephone Exe
chaage, Nagaon, It was asserted in the application thsat
the applicant no.1 & 3 Shri Prabir Kumar Banerjee and
Shri Sambhy Chakraborty were engaged as Casual Workers
under the SDE(Phones), Nagaon Telephone Exchange on deily
wages basis on and from 16,7.,1993 and Shri Sibu Sankar
Kundu, applicant no.2 on and from 1.9.1993; It wvas stated
that though they Qare engaged as Casual Workers, they
were entrusted with the job of Air Conditioner Operators
and they uere paid daily wages in terms of the prescribed
rate for the Casual Workers, The applicants relied upon
the communication dated 14,7,1997, issued by the SDE
(Construction), Nagaon, which iasr8pnsxedectolth Paticio

tion.-inA nduuxr.axn‘l‘ Series,. -,

3 }he aﬁplica;ts also annexed with the application
some certificates issued by the SDE:and JTO, The rsspondents
in their written statement, on the other hand, contended
that these four persons, mentioned in the aforementicned
document dated 14,7,1997 iacluding the applicent though
shoun as Casual Workers, were infact Contract Labcwmrers.
According to the respondents, an the strength of verbal
contract the applicents worked from 16.7.1993 to 31.7.1998
follued by a written contract with M/siSudarsana Cooling
fim after observing all departmental formalitiess, The
respondents did not dispute the contents of the communie

cation sent by the SDE for granting temporary status,

4, On considerations of the materials on records it

is difficult to accept that the applicants were esngagead

- o ' . N
- 3 . - .

Contdes, 3



as Contract Laboursrs and as not Casual Labourers. The
document dated 14,7.,1997 clsarly indicatad that the appli=-
cants uere allowed to discharge duties as Casual Laboure '
ers. In the absence of any other materials it is diffi-

cult to accept the contentions of the respondents,

Se We therefore Jﬁ’ ves that the applicants are
also entitled. for caneidaigzion of absorption in terms

of Casual Labourers ( Grant of Temporary Status and Re-
gularisgtion) Schsme, 1989 of Telscom Department, Nesd-
l8ss to stats that Casual Labourers recruited after 29.11,
1989 and upto 1,9.1993 are also entitled to confer
temporary status in vieu of the communication to this

extent,

6e t/e have heard Mr.8.Chanda, learned counsel for
the applicantsand Mr.A.,0eb Roy, learnsd $reCe5.53.C for
tho rsspondents, Upon hearing the learned counasl for
the partias and upon considoring all gho naﬁatiais on

TEITRRTY SO, 1% S

records, we have roachod the Cbi%eu&hg findings,

7. The respondents are diroctod to conadder the

case of the p8rsons who wers engaged as Casual Labourers,

Accordingly, we direct the respondents to coneider the
fr Graia

case of the applicants to g:aat temporazy status uithin

three months from the dato of rccoipt of the copy of

the order,
Yith this, the application is allowed,

There shall, however, be no:. order as to costs,

[41(% L/—W

K oK « SHARMA) (D.N. CHOWDHURY)
Aomnxsmanvz nme&:a VICE CHAIRMAN
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Letter dt. 27.10.97,
Letter dt. 11.11.99
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Advocate

Popler K7 Boneyee

32

24 -4z
(2-%)
&2

L L3-S
ts-$7

.——-——...-—-.—.—--—--———-——-..—-....—__-..-——_—.—-—-.——-—_——-———--_...—m_...-.-




[

ﬁkp ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 19€§).

Original Application No.l@_/ZOOO

BETWEEN

1, Shri Prabir Kumar Banerjee
Son of Shri Anil Kumar Banerjee,
A/C Operator (Casual Labour)
New Telephone Exchange,

Nagaon, Assam.

2. Shri Sibﬁ Sankar Kundu
SQn of late Sailendra Nérayan Kundu
a/C Operétor(Casual Labour)
New %elephoné Exchange,

Nagaon, Assam

3. Shri Sambhu'Chakraborty
Son of Sri Manmath Chakraborty
A/C Operatof (Casual Labour)
New TelephonemExchange,
Nagaon, Assam.

« e s s Applicants

=versus-~

1. Union of India,
‘Ministry of Communication,
Department of Telecom, New Delhi
(refpresented by the Secretary,

Telecom CommissionX, New Delhi.
Contd...

ﬂnl{Cﬁr(K9‘[3£¢uv7KiL



D=

2. The Chief General Manager Telecom
Assam Telecom Circle,

Ulubari, Guwahati.

3. The Telecom District Manager,
Nagaon Telecom District,

Nagaon, Assam,

4, | The Sub~Divisional Engineer (Cons.)
Nagaon éub-Division,
Nagaon, Assam

e+ +e Respondents

DETAILS OF THE APPLICATION

S S . G S S M S SN B e e G e

D S . T - - - . T —— > e S S S . N . GEn s S S S B0 o S

D e T S g AU

This application is made’praying for direction
to the respondents for grant of temporary status as
Casual Mazdoor in terms of sanction of posts vide letter
No. 269-4/93—STN-IItPt) dated 9.2,2000 issued by the
Government of indié:‘Ministry of Communication, Department
of Telecom Services and also under office letter No. 269~
4/93-STN-II dated 12.2.1999 whereby sanction for grant
of temporary status of 672 casual workers have been
made and also for a direction to the respondents to
regularise the serv%ces of the applicants in the department
of Telecommunication consideﬁg?he long seven yearé%?ggaered

under the respondents as casual worker.

2. Jurisdiction

The applicants declare that the subject matter of
the application is within the jurisdiction of this Hon'ble

Tribunal,

ﬂn:ftérl<% fh1"4’9zk-



3. Limitation

The applicants declare that this application
is filed within the limitation prescribed under Section

21 of the Administrative Tribunals Act, 1985.

4, Pacts of the Case

e 00 U bkt o e o

4.1 The applicants are citizens of India and as such,
they are entitled to all the rights, protections and

privileges as guaranteed under the Constitution of India.

4.2 That your applicants beg to state that the
girevances and reliefs soufht for in this application are
common as such they pray for granp\permission beforefthe
an'ble Tribunal to move this application jointly in a
single application under Section 4(5) (a) of the Central

Administrative Tribunal (Procedure) Rules, 1987.

4.3 That your applicants beg to state that they
have been engaged as casual worke(A/C Operator) under

SDE (Phones) Nagaon Telephone Ex‘hénge, Nagaon on daily

wagés basis since 1993, The detailed particulars of

engagements are stated below :

S1l.No. Name Date of engagement as casual
: labour (A/C Operator

BN T T R R G e s et e S e ek T G 4 G (o (e STE 48 e G4 GNP e s e e e < v Go8 i an ——

1 Sri Prabir Kr. Banerpjee 16.7.1993
Sibu )

2 Sri Saxiepdxs Sankar Kundu 1.9.1993

3 Sri Sambhu Chakraborty 16.7.1993

——.--————..-—_——————————-——-——.-—_——-——-——-————..c--.———— —— - — . o

It is stated that although applicants have angaged
as casual workers but they have entrusted with the job

of Air Conditioner Operators and the payment of daily wages

Pratar Kr bonegie



were regulared in terms 6f the rates prescribed for

the casual workers although the quality of work is #uch
superior than the quality of works rendered/discharged

by the other ordinary casual workers, which would be
evident from the letter bearing No. E/B3/75 dated 14.7.1997
and also from the cértificates issued by the SDE (Phones),
Nagaon as well as JTO, Nagaon, Telephone Exchangé“yherein
the number of days of each applicant has worked:ggnce

1993 has been shown since February 1996. It is also
evident from the above certificates that all the applicants
have worked on daily wages basis and their payments have
been made under the ACG -17 system. It it is also cate-
gorically certified by the SDE that they have been

engaged on daily wages basis as casual workers in the
letter dated 14.7.1997 through which the case of the

three aprplicants have been forwarded by the SDE, Nagaon
~stating interalia that they have been engaged to perform
work on contract basis. However all the applicants have

been recommended for grant of temporary status.

Copy of the letter dated 14.7.1997 issued by the
SDE (Cons.) Nagaon, as well as the certifieaetes issued by
— N
the SDE(C) and JTO, Nagaon Telephone Exchange are annexed

hereto and the same are marked as Annexuree lseries.

o~

4,4 That your applicants beg to state that all the
three applicants have continuously working under Sub-
divisional Engineer on daily wages basis on same terms
and conditions as casual workers without any break tilil
31.8.1998., In this connection it is relevant to mention

here that with effect from 1.1.1996 the respondenﬁs

Pl er K Boney e
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have started paying lump sum consolidated amount of
Rse 1500/~ and 1700/~ to the applicants although earlier
all the applicants were paid at the Government prescribed

rate as casual workers.

However, in the month of September, 1998 they
have been forced to work on contract basis as a/C
Operator at the instance of SDE (Cons.), Nagaon as
because the present applicants at the relevant time had
filed an application before this Hon'ble Tribunal for
grant of temporary status as well as:regularisation
which was registered as 0.A. No. 112/98. It is unfortunate
that the respondents have resorted such illegal action
which forced the applicants to work on contract basis
as because they approached the Hon'ble Tribunal, Guwahati
Bench for their job security by way of filing O.A. No.
112/98 under section 19 of the Administrative Tribunals
Act, 1985 for a direction for grant of temporary status
and regularisation. It is also relevant to mention here
that although no speéific terms and conditionsvis laia
down for such contract but the respondents termed them
as contract workers in order to avoid future litigation
as well as to deny their valuable rights for regularisation
and for grant of temporary status. “

The applicants finding no other alternative

started discharging the same job on contract basis as the
respondents have termed them as contract workers in the
same extablishment of Nagaon Telephone Exchange. They are

still working as such.

Povley K rneyee



4,5 That your applicants also beg to state that '
the TDM, Nagaon vide his letter bearing No. A—12/Ty.Adv/SDEk
(C) NGG/97-98/62 dated 1.1.1998 sanctioned waged, for

four A/C Operators to a lump sum amonnt of Rs,6, 600/~

for the month of December, 1997 wherein in the appendix

it is categorically stated that the said amount of

Rs. 6, 600/~ is required for payment of daily wages to A/C
Cperators for the month of Demember 1997 and also indicated
that this amount is meant for fixed allotment of fundf
Similarly on 14.2.98 a consolidated amount of Rse 6,600/~
again sanctioned vide TDM letter bearing No. A-12/Ty.
Adv/SDE (Cons.} NGG/98-99/21 dated 14.8.98 for wages for

the month of July, 1998. Again it would be evident that
similar sanctién of fund is granted by the TDM, Nagaon
Telecom District Manager vide his letter dated 8.9.199€ -
and the éppendix therein further establishes the fact

that the payment has been made to the present applicants

after obtaining their signature in the payment roll.

Copies of the senctioned letters dt. 1.1.98,
14.8.98 and 8.9.98 are annexed hereto and the same are

marked as Annexure-2 series.

Thereforeitﬂ appears from the above sanctioned
letters of the TDMrthat the requirement of A/C operators
of Qf/regular nature of work and as such the present
applicants who are engaged on casual basis since 1993
are working till date continuously without any break in
the said establishment of Telephone Exchange, Nagaon under
the the Telecom District Manager have acgquired a valuable
and legal rights.for grant of temporary status as wellas

for regularisation of their services. However, in order

Prtar Kr @oneglie
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to deny the benefit of grant of temporary status as

well as their regularisation foreed them to work on

contract basis when all the three applicants have approa-
ched the Hon'bie Tribunal through C.A. No. 112/98,
although payment has still been made/regulated on
daily wages basis but the authority termed their job
as contract workers. It is further evident from the
letter of SDE (Construction) Nagaon bearing letter No.
E-24/5 dated 5.6.98 addressed to the Divisional Engineer
(P&A) Office of the TDM, Nagaon wherein the SDE stated
that the job 5f aA/C plant operation are of regular
nature and requested the Divisional Engineer to provide
man power to the Section for smooth maintenance and
it is -also certified in the said letter dated 5.6.98
thatlno pperational contract has been offered to any
pPrivate parties till date whereas the same SDE in his
letter dated 14.7.97 while forwarding the case of theA
applicants for grant of temporary status in the remark
column it is stated that the applicants have been engaged
on contract basis whereas in his letter dated 5.6. 98
there is a categorical mention that the A/C work#g¥ has
not been offered to any private party. As such it is
established beyond all doubts by their own statements/
documents that the present applicants are still Qorking
on daily wages basis and lumpsum consolidated payment is
being made in each applicants and it is also declared
by the authority that the work are of regular nature.
Copy of the letter dated 5.6.,98 is annexed

hereto and marked as Annexure-3.
RN e asote

4.6 That your applicants beg to state that the

Original Application filed by the present applicants before

ﬂyﬁjg;f F?‘i5ﬂ“477;”
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the Hon'ble Tribunal which was registered as O.A.
No.112/98 and the same has beén decided by the Hon'ble
Tribunal on 31.8.1999 with the following directions.
The relevant portion of paragraphs 6 7 and & are quoted

below :

"6, We have heard Mr. B.K.Sharma, Mr.
5.L.Sarkar, Mr. I Hussain and Mr. B.Malékar,
learned counsel appearing on behalf of the
applicants and also Mr. A. Deb Roy, learned

Sr. C.G.S8.C. and Mr. B.C.Pathak, learned Addl.
C.G.S.C, appearing on behalf of the respondents.
The learned counsel for the applicants dispute
the claim of the respondents that the Scheme was
retrospective and not prospective and they also
submit that it was upto 1989 and then extended
upto 1993 and thereafter by subsequent circulars.
According to the learned counsel for the appli-
cants the Scheme is also applicable to the
preéent applicants. The learned counsel for the
applicants further submit thnt they have document.
to show in that connection. The learned counsel
for the applicants also submit that the respon-
dents cannot put any cut off date for implemen=-
tation of the Scheme, inasmuch as the Apex Court
has not given any such cut off date and had ”
issued direction for conferment of temporary
status and subsequent regularisation to those
casual workers who have completed 240 days of
service in a year,

7. On hearing the learned counsel for the
parties we feel that the applicatfons require

further examination regarding the factual

Prater K Bonoyse
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position. Due to the paucity of material it

is not possible for this Tribunal to come to

a defirite conclusion. We, therefore, feel that
the matter should be re-~examined by the respon-
dents themselves taking into consideration of the
submissions of the learned counsel for the

applicants.

. In view of the above we dispose of these
applications with direction to the respondents
to examine the case of each eapplicant. The .
applicants may file representations individuallg
within a period of one month from the date of
receipt of the order and, if such representations
aré filed individually, the respondents shall
scrutinize and examine each case in consultation
with the records and thereafter pass a reasoned
order on merits of each case within a period

of six months thereafter. The interim order

passed in any of the cases shall remain in

force till the disposal of the representations."

-~

In view of the above judgement g# the present applicants
submitted their representations individually stating

detail therein as regards their engagement mnder the
respondents and also prayed for grant of temporary

status as well as for regularisation vide their repres-
entation dated 12.10.1999. In this connection it is
relevant to mention here that the applicanté have submitteds
their representations within the stipulated reriod of

one month from the date of receipt of the said judgement
and oarder. The Telecom District Manager, Nagaon, Agsam

vide his letter bearing No. E-182/Const case/99/00/28

eaaguj—ga-tlﬂmeﬁyée
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dated 11.11.99 directed to all the concerned SDEs including
the SDE (Cons) Nagaon for sending a detail report and
particulars of the casual Mazdoor including the present
applicants. Subsequently the Deputy General Manager (Admn.)
Office of the Chief General Manager, Telecom, Assam Circle,
vide their letter bearing No. STES-21/207/4 dated 27.10.99
informed the TDM, Nagaon to submit report of casual
mazdoors/laboufers EomkAknEdxnekeEsxks containing notes
togetherg with the complete information on or before
30.11.99 positively. Accordingly so far the applicants
knowledge goes the TDM, Nagaon sent the report which was
in fact submitted by SDE (Cons.) Nagaon, in the saié note
it is stated by the SDE (Cons) Nagaon that all the three
applicants are infact working'on‘contract basis and
denied the fact that they have been engaged on casual
basis although the documents enclosed above abundantly
makes it clear that they have in fact worked on casual
basis since July 1993. In this connection it is relevant
to mention here }hat SDE, Nagaon as well as the TDM
although sent th; detail particulars as desired by the
office of the SDE(Cons), Nagaon as well as TDM, Nagaon

in fact turned down their claim by stating that they are
working on contract basis. It is stated that in spite of
best efforts the applicants could not obtéin the copy

of the letter which was issued by the SDE/TDM as mentioned
above therefore Hon'ble Tribunal be Pleased to direct

the respondents to ﬁroduce relevant records before the

Hon'ble Tribunal for perusal of the Hon'ble Tribunal.

Copy of the letter dated 27.10.97, 11.11.99
Reaprexemxatia judgement and order dated 31.8.99,

Tepresentation dated 31.8.99 are annexed as Annexures-
4,5,5(4) and 5(B) respectively,

me R Ko ﬂ:m&;@é@
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4.7 Most surprisingly the present came to know

that XM; decision has already been taken by the respondents
not to grant temporary status to the present applicants on
the alleged ground that they are working on contract basis.
In this connection it is relevant to mentioned here that
the Government of India, Ministry of Communidation, Depart;
ment of Telecommunication Services, New Delhi vide their
letter bearing Nd. 269~4/93-3TN-II (Pt) dated 9.2.2000
sanctiondgé €672 posts for grant of temporary status

‘among the existing casual workers and it is also stated

tn thé said letter dt. 9.2.2000 thet all other conditions
stipulated in the letter dated 12.2.99 remain unchanged. In
this connection it is relevant to mention here that after
receipt of the sanction letter from the Department of
Telecom Services the Chief Ceneral Managér Telecom, Assam
Circihe distributed the posts for grant of temporary status
among the various divisions/cirches and 8o far the office
of the Telecom District Manager, Nagaon is concerned
altogether 15 posts have been allotted for grantgg of
temporary status and the local authority excluded the
names of the present applicants for grant of temporary
status and the present applicants also came to know from

a reliable scurce that other casual workers who were
engaged subsequently decided to grant of temporary status.
It is also stated that the grant of temporary status have
been denied to the present applicants solely on the

ground that they are working on contract basis which is
contrary to their wwen records as well as factual position,
As such, they have acquired a valuable and legal right

for grant of temporary status in view of their long c
casual services. It is categoriecally stated that the

applicants fulfilled all the criteria laid down in the

Pratlir ki Binezyec
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revised scheme issued by the department of Telecommuni-
cation in their letter dated 12.2.1999,as such respondents
are duty bound to grant temporary status to the present
applicants and their names cannot be excluded on the

alleged groun{that they are working on contradt basis.

Copy of the letter dated 9.2.2000 is annexed as

Apnexure=-6,

. . s o —

4.8 That your applicants beg to state that they
have come to know that 15 posts which are allotted to
the office of the Telecom District Manager, Nagaon for
grant of temporary status is going be allotted to the
existing casual workers who are subsequently engaged

in the department in different offices under the Telecom
District Manager, Nagaon thah the present applicants. As
such finding no other alterantive and due to paucity of
time the applicants approaching this Hon'ble Tribunal
praying for an interim direction to the fespondents

at least to keep three posts out of 672 sanctioned posts
for grant of temporary status for the present applicants

till disposal of this Original Application.,

4.9 That” it is.stated that the Government of Indisa,
Ministry of Cdmmﬁnication, Department of Telecom Services
vide their letter No. 269-4/93-SIN-IT dated 12.2.99

it is ordered ﬁéat‘temporary status may be granted in
respect of céSuaitiabourers in service upto 31.12,1998,
So the present'ébgiiéant are sduarely covered under the
Department of Telecommunication Circular dated 12.2,1999,
As such the Hon'ble Tribunal be pleased to direct the

respondents to grant temporary status in bPursuance of

Potr kr Govezie
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sanction order issued by the Department of Tetecommuni-

cation vide their letter dated 9.2.2000.,

Copy of the letter referred to above is

annexed as Annexurer7,

4,10 That your applicants beg to state that they
have also approached the Hon'ble Tribunal by filing CiA.
No. 446/99 (sri P.K.Banerjee & Ors Vs. Union of India

& Ors.) pra&ing interalia for a direction to the respon-
aents for payment of arrear wages in terms of Te;ecom
District Manager, Nagaon letter bearing No. E-5/rate

and ruling/9€-99/25 dated 541.99/13,.1.99 whereby revised
rate were made applicable with effect from 1.1.1996

to the casual mazdoors serving under the department of
Telecommunication. The said benefit of arrear revised
wages have been denied to the present applicants ang

in that compelling circumstances they have approached the
Hon'ble Tribunal under Section 19 of the Administrative
Tribunals Act, 1985 and the said application was register-
ed as 0.A. No. 446/99. The said oA came up before the
Hon'ble Tribunal for consideration on 12.1,2000 and the
Hon'ble Tribunal wes pPleased to dispose of the said 0A
with direction to the respondents to consider as per

Annexure 2 series representation and communicate a

- speaking corder within two months from the date of receipt

Of the order after considering the case of the appllcants
indiwidually., The respondents barticularly SDE (HRD) ,
office of the TDM, Nagaon vide impugned office order

N~

dated %—%—Qﬂﬁvwhcreln the case of the applicants for

Payment of reviseg arrear wgges have been rejecteg by

the office of the TDM, Nagaon on the sole ground that

Ponlar rr Baveyce
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that the present applicants have been engaged on

contract basis with consolidated amount of pay as such

they are not entitled to departmental rate which is
applicable to the casual workers‘whereas the documents
referred above issued by the respondents themselves made
it abundantly clear that they were engaged onAdaily

wages basis as éasual workers since July 1993 and till
date they are working on daily wages basis. Although
after filing the case for grant of temporary status

as mentioned they have been forced to work on contract
basis. However, it is quite clear from the impugned
office order issued by the TD@, Nagaon that the applicant

have been denied even the revised arrear wages only on

‘the sole ground that they have been engaged on contract

basis whereas the factual position categorically
extablishes beyond all doubts that they have been working
on daily wages basis as other casual workers. It is

the apprehension of the present applicants that they
would also be denied the benefit of grant of temporary
status although 15 posts arg'allotted to the office of
the TDM, Nagaon in pursuance of the sanction letter

dated 9.2.2000. Therefore in the compelling circumstances
the applicants find}go other alterantive, approaching

this Hen'ble Tribunal once again for a direction to the
respondents to consider for grant of temporary status

to the applicants and not to deny the benefit of teﬁporary
status on the alleged ground that their engagement isv

on contract basis. In support of this, the present;
applicants rely upon the Judgement and Order of this
Hon'ble Tribunal in O.A. No. 192/94 dated 3.4,97 (sri

Ram Prasad Rai and 5 Ors Vs. U.0.I. and Ors) wherein

ol A7 1 Bonenjer e
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the Learned Tribunal held thst even contract labour also
entitled to be regularised if the work is perennial in
nature, Even.assuming for argﬁment sake the present
applicants are working on contract basis even then they
alsc entitled to be regularised as law laid down by the
Hon'ble Supreme Court in its Judgement and order passed
in the case of All India Statutory Corporation Vs.

United Labour Union and Ors reported in 1997 3C 645.

Copy of the order dated nil issued by the

4,11 That this application is made bonafide and

for the cause of justice.

5. Grounds for relief@s) with legal provisions.

o~

5.1 For that in view of the long casual service
the applicants are entitled for grant of tempo-
rary status and regularisation in terms of the’
scheme issued by the Govt. of India, Department
of Telecommunication, Ministry of Communication
from time to time for regularisation of casual

labourers.

5.2 For that the job for which the applicants have
been engaged since July 1993 onwards is of
perennial nature as such the respondents are
duty bound tc grant temporary status under the
relevant scheme issued by the Telecom Department
from time to time,

5.3 For that the documents issued by the respondents
from time to time clearly establishes beyond

all doubts that the present applicantg have been

engaged on daily wages bhasis as such thev are
/-

Prater Kr Ganezice
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entitled to grant of temporary status and

regularisation.

5.4 - For that the applicants are entitled for
grant of tmmporary status in pursuance of the
sanction of the Government of India, Ministry
of Communication, Department of Telecommuniéa-’
tion, New Delhi vide their letter dated 9.2.

2000.

5.5 For that sanction have been granted for grant

of temporary status for 672 casual laboures.

566 For that the grant of temporary status cannot
be denied to the applicants on the alleged
ground that they have been engaged on contract

basis.,.

5.7 For that the present applicants are still
WOrking as casual workers on daily wages basis

with a lump sum consolidated pay.

of the applicants on contract basis with an
ulterior motive to deny the benefit of temporary

status to the present applicants.

6. ‘ Details of remedies exhausted.

The applicants declare that they have availed

of all remedies available to them under the relevant

service rules etc. as would be revealed from paragraph

4 above,

Pralir Kr @oneyee
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7. Matters not previously filed or pending with

any other Court.

The applicants further declare that they had
filed an 0O.A. No. 112/98 and the said 0O.A. was disposed
of with direction to consider the case of the applicants
in terms of the Scheme but the case of the appliéants
have been rejected. The applicants further declare that
no writ petition'or suit regarding the matter fn respect
of which this application has béen made before any court
oﬁ/any other authority or any other Bench of the Tribunal

nor any such application, is pending before any of them,

e. Reliefs sought for :

Under the facts and circumstances of the case
the applicants préy that Your Lordships would be rleased
to issue notice to the respondents to show cause as to
why the relief sought for by the applicants in this
application shall not be granted, call for the records
of the case and on perusal of the records and after hearing

the parties on the cause or causes that may be shown, be

pleased to grant the following reliefs

8.1 That the Hon'ble Tribunal be pleacsed to direct ~~
the respondents to grant temporary status to

all the three applicants in pursuance of the

—

sanction order issued by the Government of India,
Ministry of Communication, Department of Telecom'x
Services, New Delhi vide their letter dated

9.2.2000 (Annexure- [, ).

8.2 That the Hon'ble Tribunal be pleased to declare
that the applicants are entitled to grant of

temporary status and regularisation.
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}8.3 Costs of the Application.
8.4 Any other relief/reliefs to which the applicants

are entitled to under the facts and circumstan-
ces of the case as may be deemed fit and proper

by the Hon'ble Tribunal.

9. Interim relief (s)_prayed for :

i e Gy e G W b . —— . > ot S00 wm “mne P o e O M i oo S

Buring the pendency of this application, the

applicants pray for the following reliefs :

9.1 That the Hon'ble Tribunal be pleased to direct
| the respondents to keep at least three sanctionec
posts out of 672 sanctioned posts which are
sanctioned for grant of temporary status
vide letter dated 9.2.2000 (Annexure- & ) till

disposal of this application.

9.2 That the respondents be directed not to oust
the applicants from service till disposal of

this application.

1OC .0....'....7000

This application has been filed through Agvocate

11. Particulars of the I.P.O.
I.P.O. No. : 06 094419
Dete of Issue 2 o~ ~<Lo0 o
Issued from ¢: G.P.0O., Guwahati,
Payakle at ¢ G.P.0., Guwahati,

12. Details of Enclosures :

T VD ML G e e ke P B . s vy S e St ety

As stated in the Inaex.

esee Verification

Pulir ki Boneyee
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VERIFICATION

I, Prabi Kumar Banerjee, son of Shri Anil
Kumar Baner jee, aged about 36 years, working as A/C

Operator (Casual labour basis), New Telephone

AExchange,ANagaon-Assam, one of the applicants in

this applicatioﬂ, and I have been authorised to sign
bhis verification by the other applicants accordingly

I do hereby verify that the statements made in paragraﬁh—
1 to 4 and 6 to 12 are true to my knowkedge and those

made invparagraph 5 are true to my legal advice. I have

not suppressed any material facts.,

And I sign this f¥erification on this the

17th day of April, 2000.

St
ol

Pratr ki Beneryic

Signature
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. ' ‘ M\
B Certfied that Sri Pranip Kumar nendyopadhyay
son of 3ri. nn11 lumar Pandyopadhywy is working in ILT~2048 Exchange‘
;h ag A/C Operator on dnil' wAaon ba*ir My ACG=17, sincé 1993 an rer
L Ao tnils helow ‘ .
Slenn, Yooy . Month HWorking days, ‘ _
(i) 1n03 ‘1\’nl}' -~ 16 ' _ ‘ N : yf
() ! Sfnausg - 3 ‘ . . o i
(3) " fﬂnptember 30
(4) " ~ October 31 . . 5
(5) LI ‘November 30 - ‘
(6) " December 3 i
7" Total ¢ 169 days L }
(7) 1904 AJJanuary 31 | ' -
(8) " February 28 » S ;
(%) " March o3 - : R
(10) » ‘April 30 | i
C D ey 31 _ TR
To(12) " June 30 . - SRIE .
S(13)  om TJuly 31 , ' o :
(T4 " August 31 '
(15) " ‘ September 30 a
(16) " . Dctober 31 . K,) :
(1) o Novembnar 30 ‘ _ TR
(18) " - Decembar 31 ' T 'lh S f?ﬁ
' ‘Toyal : 365 days - S
(19) 1995  sanuary 31 T ' . : /
S (20) o February 28 ' o s
“(21) " ' Mareh ' 51
(22) » April 30 : : oo i
(23) » May ' 31 A . r . , |
(24) v June 30 o
(25) Foly 31 ..
(26) o Aégust 31 \
(27) o September . 30
(28) n October 31
(29) v Nbvember .30
(30) » Dﬁcembek : 31
. . a
ij 5:1(Jm¢u Total 3657days o
(31) 1996 January - 31
©(32) - February - 29

; ‘ Totﬁl ¢t 60 Days
17 a PP o
V( 5] >/ oo 8 T :

ety




. //—221‘ - Certified that sSri Sambhu Chakraborty 'é?V/'
son of Sri Manmatha Chakrabotty is working in ILT-2048 Exchange
as A/C Operator on daily wage basis by ACG-17 . aince 1993 as:

per dbtnila helow

sl.no.-Yéér Month ~  wWorking days ¢
(1) 1993 guly . 16 ‘
(2 on August 31 .
- (3) " September - 30
(99 - » October - 31 ’ ,
(s) - m November 30 |
(6) ;“ December 31 g : ;;;f,' z
A ‘ Total 169;day5
(7) 1994 = January 31 ' A
(8) ™ February . 28 0 L
(9 - "  March 31 B
(10) " April . 30 .
(11) " w  May - - 3y l
(12) . "  'gune © 30
(13) " July. 31
(14) S 'August 31 :
(15) 1,” September = 30 !
(16) v October o3
(17) - November 30
(18) '1}@ ' December 31 |
= ~ Total 1 365 days
(19) 1995  January . - 31 A
(20) M. February 28 -
(21) " March S} |
(22) - ™ April 30
(23) " May 31
(24) u June 30
(25) July 31 S
(26) " August 31 e Co 1
271 " . September 30 S, -
(28) "o October. .3
(29) e November ~ 30 . : G : i
(30) " December 31 REPE -
- Total 1 365 days 7
(31) 1996 January 31 - R R

(32) " February 29

_Total 1 60 days -

0

- | . ,f_:‘ | 'v#igz/’f 3

a q oe®) , J. T 0- IID"
(%b — R ?1‘;30“‘ 10T~ 248 Exch,

LT - Jagaon. L
b, Tqew®™® 0 Nag S




. T s wRasElLd Mdrayan Kundu , A8 working in ILT—?O48 Dxchance"JMLf
S as N/C Operator .on daily bazis wage basis by ACC 17 qlnce 1993
as per detatl below :
;;:‘, j Sl.nQiFear}. Month 'SWOrk@ng Days ||Ai:¢', TR
'!Qﬁ;:‘”(l) ;!h§9§:' .Qév%émher " a0 i _J Lﬁ‘ | ‘ A o
B¢ L October % . ﬂﬁf,%y;
(3) "o Movember: S [ o ﬁi
(4) " December 31 _
, Total : 122 déYs o
(5) 1994 January 31 T
(6) " %' Fcbruwry 28 ‘ '
CAR o ) o | Caprdn i (R e e it
(8) v April 30 ’ :
(9) "o May : 31
(10) w o June a0
(11) July 31
(12) "o August 31
ﬁ (13) “o September .30
o (14) v . October |~ 31
(15) "o November | 30
(16) " Decemher 31
Total 3 565 déys'
(17) 1995 January 31 —
(18) " February 28
(19) " ~ March 31
Efﬁh (20) " April 30 ',' .;: ;?H}'g
i (1) May 31 ! } ’ I ,l‘!'[
h o (22) "o June 30 f ‘ 4 il; ! 4
-Hﬁ,: (23) " July. 31 -,l tr idi. ?
‘ (24) " . August 31 ’
(25) " September 30
. (26) ' n October. 31
(7). » 3 Movember 30
(28) Wt Decewber 11
) : Total ¢ 365 daysr
(29) 1996 January 31 -
(30) o . February 29 ,
Total : 60 days
i y’\r#
; V }'/" (()L , . phon® =s) :)”48'{"’)‘0“
A . E.u} 18200 "‘ Nagaoh:
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DEPAICINENT OF TELECOMNMUNICATTIONS
ONFECH O VIR UL IO OM DISTRICYT MANACG IR
NAGAON TELECOM DISTIRICT
NACAON-T82001,

Na ATy LAV ZSDE(C ons, ) MGCGIOR .00/ | Dated at Nagaon tho 14-08-98,

Sanction of the Telecom Distric Mamager, Nagaon s iereby conveyed for payment of

Rs L3 I3R6.00 (Hupees Thirteen Thousand ‘Threehundred E

month of Aupust,98 for making disbursement of known amount as detailed below ;-

1) Fised Mantenanee . ¢ 6,000.00
2)  Operational charges of A/C Plant of 1l 2048 ‘
Nagaon e :6,600.00
B Wage of One DT Sweeper lor the m/o July,98.. & 786,00
Total Ry.13,386.00
’ (Rupeey Thirteen ‘Thousand ‘Threchundred Eightysix)only.

ISR
s

... - . ,..——-‘/
Division®i Tngineer (P&A)
O/0 Telecom District Mannger

Nagaon-T82001,

-

Copy o -

1)y The Divisional Casbicr, O/o the T.D.Engincer, Nagaon for necessary aclion,
N_.—2) 781t LN Saikia, SDI(Cong )/ Nagaon. Since the advance is given for gpecilic

disbuesement of known amounts the account should be submitted immediately aflcr

the disbursements are over 80 aa to enable this office to adjust the account within a
month as speificd in Rule 127 of FHB Vol 1l Part-1.
3) Oflice capy.

[PV S
. T L - ol
Divisional ¥ngineet (PQA)
O/O T'elecom District Manager
Napgaon-782001.
NI )
P ~00000-
AR
(\ N N
? u \ {8
ol . /v P
. \ \

Aghtystx)only to Sti J.N, Saikia,
5.D.E(Cons.), Nagaon as Temporary advance under Rule 123 of FLIB Vol.1I Part-I for the

———————

———
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DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT ENGINEER
NAGAON-782001.

No.A-12/1Yy. /\clv [SINCong, ) NGGOT-98/52 Dated at Nagaon the 01-01-98,

Sanction of the Telecom District Engincet, Nagaon is hereby accorded for payment of
R&.16,854.00 (Rupees Sixteen Thonsand Elght Hundred Fiftyfour)only to Sri J.N.Saikia,
S.1).1.(Cons.); Nagaon as ‘Temporary advance under Rule 123 of FHB Vol.1tl Part-I for the
month of Jnmjnw,98 for making disburscment of known amount as detailed below -

1) Fixed M:unlc.n'mcc v : §,500.00 -
2) Wages of A/C Operators for Dcccml)cr )7 ~ 1 6,600.00
3) Wages of Onec DRM for December,97 ... t o 969.00
4) Wages of One P/T Worker for December,97,, . 785.00
Total Rs.16,854.00
. (Rupcees Sixteen Thousand Eighthundred Fiftyfour)only,

T clecom Dhtllct Engineer

Nagaon Telecom District
Nagnaon-782001.

Copy to - . ' ‘ S

1) Tho Divisional Cashicf, (/o the 'T.D.Engincer, Nagaon for ncceﬁmry action. .
N 2) Sri I.N. Saikia, SDII(Cons.)/Nagaon. Sinco the advance jg given for specific
disbursement of known amounts the account should be submitted immediately afler:

] .
the disbursements arc over so as to cnable this oflice to adjust the account wuhm a monlh ;

as speificd in Rule 127 of FIIB Vol.lll Part-1.
3) Office copy.

'lchcnm District Engineer
Nagaon Telgcom District
Nnunm).’_m?,(m,l.
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DEPARTMENT O' I'f LL(,C)HHUNJ ¢ A'l’iBFm =
OFFICE OF THE CHILF GENERAL MANAGER TELECOMMUNICATLIONS
ASSAM CIRCLE. GUWAHATI - 781007.

n-.—-.-._.—.———-...._.—........_._—_._—........._...-...._—-._.-..

D S s arn e G G S o W Sttt o ke ok o e O -

-l‘(.;'
mq . 1-2.General Manager,Guwahati/Silchar.
Pt 3-7.TDMs DR/JRP/T”/NCG/DGN
The HOn’ble CAl.Guwahati Bench has passed the common
ordor/judgementdt. 31.8.99 Ln O.A.No. 10//”{’ 1]_2[:38 114/98, 118/98,
120/98,131/98, l3J/‘)8 136/98, K

209/95 and 293/98. In theilr ordor the ﬂrtbunal ha dlroctod the
respondent department to exawine 1ho cane of each applicant. For
that purpose the applicants are allowed to file individual
1anesentafion within a perlod of one month and the respondents

should scrutinise and examine each case in consultation with the.

records and thereafter to pass

a reasonad order on merit of each
case.

In view of the above judgement and order inmediate
action is required to be taken at all level to complete the
process strictly in accordance with the direction of lon’ble
Tribunal . Towards that end, all head of Dist/SSA are requested
to take the following time bound action:- .

(a)All  head of Dist/SSA will receive the individual
representations of all applicant casual labourers belonging to
their Dist/SSA.

(b)Thc representations recelved from the casual laboux-
er -will be throughly scrutinised and examined at the Héad of
Dist/SSA level in consultation with the official records and
record findings in cach casce in an attached shoot.

(c)All the represcentations received upto the

closing
date together with the note as above should be forwarded to  this
office in one Lot togetheyx with the 1011ou1nq Tinformation in r/o
cach uppllcant W
l‘/J/,\/'/ A
A
.2 | e “iﬁiih
e " ‘ ‘ .‘:w"‘“\j‘ v/'.""rp 0.' 339
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(L)Name of casual labourer and O.A.Ho.to which 1is
- an applicant. ‘
: (ii)Mode of selection.
(iii)pate of initial engagement.
(iv)No.of days put in service in each calender year
since initial engagement with mode of payment
(v)Nature of duty performed from time to time.
(vi)Break period and particulars of ¢ondonation
thereof, if any. _ e : o

The representations alongw1th self contained’ notes
together with the complete information as above should be for-
~warded in one lot to reach the under-signed on or before 30.11.99

posxtlvely
Gl kft~£\\fL,“_
(R.S.Tripathi)
Deputy CGeneral Manager (Admn)
!

- Copy to:-

1.C.G.M. Task Force,North East Region,Guwahati.
2.birector,Mtce,ETR,Guwahati.
3.Director,Sat.Project, Guwahati.
4.5.E.Telecon, Civil(HQ), Guwahati.
5.Principal,CT1C, Guwahati.

6.DE(OP),Circle Oiflce Guwahati.
7.ADT(G),Circle Office,Guwahati.

:,: . , . . X ’,l}"
They are also requested to take similar action and

forward the representations alongwith the required information
within the prescribed time limit. '

Enclo:- Copy of judgement dated 31.8.99.

A\~ )
for C.G.M.T. Guuuhatl.
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. DEPARTMENT OF TrLuCOHMINICATIO! i ; A :T; . .yq”
o THE TELECOM DISTRICT MANAGIR H2GAON :SSAY '~?“"""J.,
N ‘\ 2 e et d
. HolL=182/Court-Cas e/ 99-00/71 Dated at NMagaon théﬂdl~11“99
To,

“rhe 1)SNOT/Magaon.
VZ)SDE(C)/Nagaon.
3)3DE(EXT) /Hajaon. C ff‘ .
A)SNE(C.NOT) /Hojal- .
5)SDE(M/v)/Diphu.
‘6) SDE (M/#) /Dimapur.
7 to 11)5nE(GK) /Kanaon/Hnj nl/ﬂoriann/Dlphu/Lunjing.

sub-¥anling particulars of Casual Mazdoors who
are under CAT Cases C.h No.112/98 & 192/98.

Lindly refor wo this off lea letier ot aven No.l4
oo 111199 and Moo 2 datal 16-09-5%9, wharein st of Casual
cors who are under Cal Cese 0.4 He.112/%8 & 192/98 were -

Esrgnrdod to you for ngocoiary report. Now CGMT/Guwmhati’has asked
tor sending the details report arout the casual Mazdﬁoxsiyide
lattor NogsTESr2l/20(/4= Jated. 27-10-99, copy of the same enc‘osed
herewith. In thls connection report as desired vide Para: (c) (i) to
(v1) may be turnishbd alongwith the individual application from

the Casual Mazd2ors who are in CAT Cases mentioned ahove: te this
‘office on or before 25th Hovember/¢99 positively at a lot.
.pplicaplon recoived after 25th Nov/99 will not be enﬁe;tained."'

_ Further application recelved from sri.shyaﬁal Das -
under C.NPOT/Hojal,sri Sukleswar Kumar under‘SDE(Gx)/Mo;}ann,A
5/¢ri prabir kumar Raner jec, Sambbu Chakraktorty and siBUQSankar'.
randu underx uDF(FKF)/Nawn\n are returned h(rnwith tn the -
respective controlling =tricer for re-submission elonowith the
report ot Para (C) (1) to (vi) at the CoMT's above ci“nﬂ letter.

.

flease treat as MOST URGENT,

LA VRN !,\'\ SRR AN \
B
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A IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _ :
GUWALATT BENCH ) . v i
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Oriqinal Application No.107 of 1998 and others ‘ ‘ ;

Date of decision: This the 3lst day of August 1999

. ' [
The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

i The Hon'ble Mr G.L. Sanglyine, Administrative Member

t

!

1. 0.A.N0.107/1998 - : | {
Shri Subal Nath and 27 others cessedApplicants ﬁ :
By Advocates Mr .1, Sarkar and Mr M, Chanda r’ ‘
|
[

~versus-~

oo mrtranee

The Union of 1ndia ang others «veosRespondents v

By Advocate Mr B.C. Pathak, Addl. c.G.s.c.

e

i .

i ' 2. 0.A.No.112/1998 | , ; |

i All India Telecom Employees Union, N - i '
Line Staff ang Group 'D' and another se«eecApplicants | '
By Advocates Mr B.K. Sharma and Mr S. Sarma ! l

~versus-

The Union ot india and others
By Advocate Mr A. Deh Roy, Sr. C.CG.8.C,

4 ?

i
1
1
.«+..Réspondents f
|
!

d. O.A.No. 114/1998

. ' C
i ALl India Telecom Employees Union, ‘ !
F ' ‘Uane Staff and Group 'D' and another

16
v'j By Advocates Mr B. K. Sharma and Mr §. Sarma i
N . I
' -versus- '

.....Applicante | j
|

The Uni@n of India and others ' +.+...Respondents : 1
By Advocate Mr A. Deb Roy, sr. C.G.S.C. '
4. 0.p.No.l18/1998 B
\_////ghri uﬁﬁban Kalita and 4 others «ees.Applicants

By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

“versus-

The Union of India and others

«++..Reapondents
By Advoé?te Mr A. Deb Roy, Sr. C.G.S.C.

® e e

i S >
1 %Q/—_
[

'
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0.A.N0.120/1998

O.A.No.131/1998

Shri Kamala Kanta Das.and 6 others «ess.Applicant
By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

~versus-

The Union of 1ndia and others seee.Reapondenta

All In?ia Telecom Employees Union and
another , ..s..Applicants

By Advbcatea Mr B.K., Sharma, Mr 43, Sarma
and Mr U.K. Nair.

~varsus-

The Union of India and others .....Reapondent?

Ny Advocate Mr 1.C. Patha, Addl. C.G.8.C.

0.A.Nob.135/98 seee

ATT TudTa TaTecom Fmpinyeea linion,

Line Staff and Group 'D' and

6 othera «sessApplicants

Dy Advoaneﬂ Mr N.Ka ﬂhnrmn, Mr 8. Sarma

.and Mr U.K. Nair.

-versus-

The Union of Tndia and others «.++.Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.No.136/1998

All India Telecom Employees Union,

LineiSLa[f and Group 'bL' and
6 otharn «....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nalr.

~yversus-

The Union of India and others .....Respondents
By Advocate Mr A. Deb Roy, 8r. c.G.5.C.

0. A’No 141/1998

All india Telecom Employees Union,
Line Staff and Group 'D' and another e.ss.Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nnlir.

-vernun-

The Union of India and others .....Respondenta

By '‘Advocate Mr A. Deb Roy, Sr. C.G.S.C.

Xl —
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10. 0.A.No.142/1998

All India Telecom Employees Union,
Civil Wing Branch.

By Advocate Mr HB. Malakar

“e...iApplicants

=vutaus-~

The Union of Indla and others oo oo Reopondents
By Advocqte Mr B.C. Pathak, Addl. C.G.S.C.

11. 0.A.No.14%/1998
Shri Dhani Ram Deka and 10 others
By Advocuate Mr I. Hussain.

.+.ssApplicants

~-versug-

The Unioq ot lndia and others
By Advocate Mo A. beb Koy, Hr. C.u.i.C.

ve...Raspondunty

12. 0.A.No.192/199y

ALl Tudia Telecom Fmployees Union,
Line Staff and Group 'L' and another

«seeeApplicants
By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

-versus-

The Union ot India and otheras
By Advocate Mr A, Deb Roy, Sr. C.G.S.C.

....;Rdspondonta

13, O0.A.N0.223/1994

All India Telucom Employees Union, o
Line Staff and Group 'D' and another cesssApplicants
ByﬂAdvoc@teu Mr B.K. Sharma and Mr S, Sarma.
LA
\t, ~-versus-
A
‘The“Union of lndia and others

By Advocate Mr. A. Deb Roy, Sr. C.G.S5.C.

14. 0.A.No.269/1998

All Indiﬁ Telecom Employees Union,
Line Staff and Group 'D' and another

«esssApplicants
By Advocates Mr B.K. Sharwma, Mr S. Sarma,
Mr U.K. Nair and Mr D.K. Sharma.

~versus-

The Union of India and others ' ...+ .Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.8.C. 7

?ﬂ(@,%;~“‘

»++s.Raspondents.

v ———— ST e e |
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15. 0.A.Nb.293/1998

All Itdin Telecom Fmployeen Union,
Line Staff and Group 'D' and another

Ly Advocales My 1.K. Shatma, Mv 8. Sarma
and Mr D.K. Sarma.

sessdApplicants

~versus-

The Union of India and others «sse..Reapondents

By Adrocate Mr B.C. Pathak, Addl. C.G.S.C.
| .

®®0ac00s0o0

BARUAN.J. | (V..C.)

All the above applications involve common

questions of law and similar facts. Therefore, we propose

to dispose of all the above applicationa by a common
‘ order,
’ ::‘:"(
tl 1“‘ ‘ '\‘ i
.%\ual 2.),?; The All 1India Telecom Employees Union ia a [
Y W ; : ‘ : | |
L recogniseg union of the Tnlecommunicntion Department.
N i
o This unioh takes up the cause of the members of the said :
unlon.

ugmo of Lthe oppliuutiona were submitted by the.

sald unibn, namely, the Line Statf and Group 'p!

employoee‘and some other applications wera {iled by the

casual employees individually. Those applications were

filed as the casual employean engaged  in the

Telecommunication Department came to know that the

8ervices |of the canual Mazdoors under the reapondents

were likely to be terminated with effect from 1.6.1998.

The. applicants, in theae applications, pray that the

roapondthG be directed not to implement the decision of
|

terminatiﬁg the services of the casual Mazdoors, but to

grant them similar benefilts as had been granted to the

employees junder the Department of Pants an te axtend tha

|
I
‘ SA?L/”
I

t R ST L T e “




benetits of the Scheme, namely, Casual Labourers (Grant of
Temporary Statua and Regulariaation) Scheme of 7.11,1949,

to the casual Mazdoore concerned. Of the aforesaid O.A. 8,.

howovot, in 0.A. No 269/1998 there is no prayer against the

order of termlnatlon. In O.A No.141/1998,

against the cancellatxon of tho .temporary mtatus eurlier‘

qrantod to the applicants having considered thelr length

. of service and they being fully covered by the Scheme.

According to the applicants of thias O.A. the cancellation
was made without giving any notice to them in conplete

violation of the principles of natural justice and the

rules holding the field.

3. The applicants state that. the caéual Mazdoors have

been continuing in their service in ditforent offices of

‘the Department of Telecommunication under Assam Circle and

N.kB.  Clrele.  1The Government of 1india, Ministry of

Communication, wade a scheme known as Casual Labourers

(Grant of Temporary Status and Regularisation) Scheme,

Ill
dated 7.11.1989 and it came inta aperation with effeot
trom 1.10.1989.

the bonofit under the sald Schome,

temporary atatus, wages and daily wages with reference to

the minimum pay scale of regular Group 'D' ‘employees

. intludiqg DA and HRA. Later on, by letter dated 17.12,1993

;Vth% deernment of India clarified that the benefits of thev

Scheme should be confined to the casual employees who were

engaged durxng the period from 31 3.1985 to 22.6.1980.:

liowever, in the Department of Posts, those ‘casual

labourers who were enqgnqged am on 29.11

the benefit of temporary status on satisfying. the

eligibility critoria,

the prayer ias

his Scheme was communicated by letter No.269-10/89-STN

Certain casual employeeas had boen givun‘

such ams, conrorment of .

L198Y wore granted

The benofits were further extended

W

T e
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| 3
to the cfﬂual laboureras of the Department of Posts as on

10.9.199% pursuant to the judgment of the Ernakulam Bench

of the Uribunal pasmed on 13.3.199% in O.A.No.750/1994,
The preeént applicants claim that the benefit extended to
the casu?l employees workihg under the Department 6f Poats
are linbie to be oxtondéd to the carunl employean working

| ‘
in the Telecom Department in view of the fact that they

are sim%larly situated. As nothing was done in thedr

favour b& the authority they approached this Tribunal by

tlllng OLA.Nus.JU2 and 229 of 1996, ‘Tthis tribunal by order

dated 1%.8.1997 directed the respondents to give similay

benefits to the applicants in those two applications as
was given to the cagual labourers working in the

'Department of Posts. It may be mentioned here that some of

the casual employees in the present O.A.8 were épplicantu

in O.A.Nos.302 and 229 of 1996. The applicants atate that

affhibunul; their services were terminated with effect from

/{\,”A

27 :
1,6411998 by oral order. According to the applicants auch

»

vg(:fgua, the ' applicants have approached this Tribunal by

-t

‘filing the present 0.A.s.

4, At the time of adminnion of the applicationn, thin

Tribunal passed interim orders. On the strength of the
intarim ovders passed by thla Tribunal some of the
npplicuntu' are atill working. However, there has been
complaint from the applicants of some of the O.A.s that in

spite of the Interim orders those were not given effect to

and the authority remained silent.

| |
5. }The contention of the renpondenta in all the above

O.A.s is that the Annociation had no authovity to

g | " ()KJQM””'

inatead  of complying with the dlrectlon glven by thin

t
|7t o
fo;d§r er illegal and contrary to the rules. Situated

IR P g




/' Q; o ‘ reprosent the so called casual emploYees as the casual
’ employees are not members of .the Unioh Line Staff and

| Group 'D'. fThe casual employees not being regular
| Government servants are not eligible to become mombora or
office bearers of the staff union. Further, the

respohdents have stated |that the names of the ¢aaual

omplo&ooa furnished {n the ~applications are :not

verifiable, because of the lack of particulars, ,Tho

- records, according to the respondents, reveal that some

of the casual employees were never engaged by the’

LDopartment. In tact, aenquiries into their engagement as
ceuual employees are in p}ogrees. The reepondenta Justify
. the action to dlspense with the services otlthe casual
enployces on the ground thaL they were engaged purely on

temporary basis for special requirement of specific work.

The respondents further state that the casual employeee
were to be disengaged when there was no furthor nood tor

continuation of their services. Rosides, tho ronpondenta

also state that the present applicants in the O.A.s were

engaged  hy Peraons having  no authority and withput

following ‘the = formal procedure for
appulutment /engagement , According to the respondents such

casual employees are not entitled to re-engagement or

.. regulhrisafion and they cannot get the benefit of the

i Scheme of 1989 as this Scheme was retrospective and noc
! .“' '

SRR prosgect1ve. The Scheme is applicable only to the casual
(ﬁgei;  ,:/employees who were engaged before the Scheme came into
\&Kéﬂ . o effect. The respondents further state that the casual
n .AA emp]oyees of the Tolecommuniontion Department are not

similarly plnm‘d an thoso of the nnpntlmunt of Posta, The

respondenta also state that they have approached the

1
i

Hon'hle  Gauhat i igh  Court agalnat  Lhe ovrder of the

' XL




n. clrculars. According to the lenrned
\f

{Uppplicants the Schema

f‘ é’/' ] - .

TriPunal dated 13.8.1997 pasned § -A.N08.302 and 229 of
1996. The applicants does not- dispute the fact

agarnnt.the order of the Tribunal dated 13.6.1997 pnﬁnnd

in O.A.Nos.302 and 229 of 1996 the respondents have ti]od

wri? applications before the Hon'ble Gauhati High Con:t.
Howaver, according to the applicants, no interim order Mae

beeA passed against the order of the Tribunal.

6. | We have heard Mr n.K. thtmn, M

Jelie “nl'\ﬂip My 1.

Hussain and Mr B. Malakar, learned counnel appcaring on

behalf of the npplicantn and also Mr a. beb Roy, learned

Sr. C.G.5.C. and Mr B.C. Pathak, learned Addl. C.G.5.C.
appearing on behalf of the respondents. The learﬁed
counnel for the applicants dispute the claim of ﬁho

reopondents  that the Scheme wan rebroapective and not

bruapeclive ang they also submit that it was upto 198Y and

then| extended upto 1993 and thereafter by nuhnnqnﬁnt

counnel for (lhe

~applicants. The learned counsel for the applicants further

submit that they have documents to show 1in Lhat

cnnn‘ntinn. The lenitned counnel tov Lhe applicanta nlho

Anbmit  that | he vespondentn cannal put any cul off date

for Hmplementation of the Scheme, inasmuch as tho Apex

Court has not given any such cut off date and had imnund
v \
diredtion tor cotiferment ot temporarvy status and'

subse

quent regularisation to those canual workera who hnvn

completed 240 days of service in a year.

7. ' On hearinq the lonrnnd counnecl for the parlien Qﬂ

feel \that the applications require further examination

regardinq the factual ponition. Due Lo the paucity of

material it jin not posnaible for tLhin Tribunal Lo come Lo a

(2 N

i . X
that

Is alao applicable to the prenent

=y
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dafiﬁite conélusion. We, therefore, feel that the matter

should be to~dxam1nod by the respondentsg themaselves taking
into consideration of the submissions of the learheq

Counsul for the applicants.

“z

cant. The npplivnnbn"mny tile

- ey T
representationg individua;ly within a pe
ffaﬁtlthe date of“ ;ece§pt of the _chg;h_gnq4 it such

tepresentationn “are filed indlvldually,

riod of _one month

the respondents

ehall_iscrutinize and oxamine vach case {np consultation

with the records and thereafter Pass a reasoned order on

morits of ocach case within 4 period of agix months

thereafter. The intérim order passed in any of the cases

shall  remain jp force till the disposal of the

ruprguéntatione.

9. 'No order as to costs.
| | | Y~y 1ce-aramman
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To
The Chief General Manager,

Agsan “Telscom Cirole, SRR
Sub? i
Judgement and Oxder dated 31.8.99 :m ohe g
No. 112/98. A ’ E
_ Bespeoted Bir,
B | Mogt humbly and res ectful » i
} v ) S RTRAR [/N; P 18:4 S
o e ;that I have the Hon'vle Central Mministmt‘
b el \'w"\‘n x“";)

' * uvahatd Bench throug,h the Origlnal.‘ Appuoé;

:'.{:..A,‘

. P
{ ‘:E ‘. i d
; o an . e Ny .lf‘)

i P o at tho velevant times I have been paid ‘my Vagen s

, lum sun

ganotion of the higher authdriiy. =

¥

P




'f : ‘5/ : ’ . "? i

( I ) ( 01)1 ry (\((,( - ‘,,. g
‘been forcod to vork on Gentral basin as A.G. operatorw

‘”L\,..:

in the Instenco of DI (conatruohlon). Hagaon s Itlie

S o J/...
g G relevant to mention here that st the relcvent time my

finding no other altemative I have aaccpted the'Job

: me/qnd
0L AeCo operator on Central htm banis in the said

Lrnd ,V) o LI'
castal labourers grant of stadﬁs 1na\regularisatiun

‘ ‘gohens of the 20T 1989, But $111 date no action L

s@rvioe are avallable with the SBE, (oonacruction)

Telaoom, Vagaons It g further requested for 1mmediate'

a -. | Qonbdeesd/=" =~ -
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..-l

f : implementation of judgement and order dated 31 8.99

l

passed in 0.A. No. 112/98., A cOpy of *he ords; and

! , ' ' Favour of your perusal, o ';f g .:;J
YOU 3 h fu l 1 o
| L’*‘:é—hk!ié
Snvm/ o C/,a«l ;&jp M‘a‘ - .
;(Sambhu Chekrabbtty )
Casual Worker - 7 f
( A C. Opertor)SSDE,;

r’“\//
o
.
[ Y
ra
L]
b



h‘m Chicf Generul Menager,
Aspan Teleoom Clwole,

Suymhatle

ﬂmmg,h the T, Rogaone ,

( treugh the Prdpor Chonnelle . -

LAY AR ) 1_\'1)

likely £ ve termminatedo In thic oonneouon it Jia

(ch

;!m&lneer. ﬂagaon without amy broak un 31.8-1998{3:1&

SO ——
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Houwevtyy -In the nonth of Sevaembef. 1998 . i have
¥om ’o 1 ’
‘bcaz,n fcmﬂa £0 worl en Central saaim a8 AeCo opemwr
\

in ’blxve inatancoe of SLIE ﬁcamcﬁsvoticm )y Nagaone xc ia '

rolevmy G0 mentivn heve that at the relovent t;!m@ my

-

aaan mn rending hofors the Hom'ble "ribtmalo ‘ ERR O

Howsrer, under the conpelling oi’mumahemae

M.ndm{, ne other m)ﬁnmotz/ivc T have stceptod the fmb
/
ooy g {

af Ao(‘a ooom‘uor e Conbre)l tinde bnalds An the m ﬂ

[

Ilm:: on lelepheno fFmehange end ol ) \m':rlcimmm tach e

T have setuired valuadleo and legal ?2(3}1%'3{03"-f

‘]"qﬂfn af “cmpmmv otatug and wwulpricaﬁtm LlIldLT !
é % L -
L2 (10 1AL £ ' g

camal lohonvera crand of staius and mvularicati

- gy
A

rmheme ef the 10T NSE}« s 611 date no sotion Ima

berm Initi: utoa for grant of Sempovary statun and’ tra"";z
gularisation of my smm’.tnm- It Lo furbher at‘u&m’l"
that following n réoemt eireulpr by tho Toleoo *‘
])irec'{;omte all casunl workere veerulted and wmmg ‘
upto 1997 in- other vogion have nlyoady been rw;u)avf;:ue:gl |

. but ::’trprlxz.inrl; ny case bas net been oonrwiaewd i‘or‘

(;rmf. of tcmrovmw status ng well fow 'rvrularir' ﬁiz’m»

Xt 1o stated that all dosunents Mz*’izaining to my fmnual' RN
pervice are avallsble with the S0E, (wrm,mct!m) P B

Tolecomy Waunens % Lo furbhor scomesbed for im eaiate o

Comtdea (5("“'




e

passed in 8.4, Ha. 112/98,

:.!Lvd‘gammnt mentionsd above ie mnclused hareuith for

aveur of your poguanl,

imblamahtaticn of Judgement and order dated 3#;@699{;v7.;

. o
DN LY

A ﬁnpy of tha_‘bidé'zjf g’nd
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~with thg job Q? AeCe OpetatOt from 16th 3uly PQQS on !

:similar terma and conultiono .88 cgeual uo:ker.\ '

Guuahatg,

4 -

Teo
The Chief General Nanaga:,
Rssam Telacom Circla.

Through the TOM, Nagaan,

o | Through the Proper Channal )e

Subg~- Submlanion of rop:esantat@on in terms of

judgement gnd order dated 31,8,99 in e.n.l';_7‘ I
No. 112/98. <,vﬁ““ff”5?:

siaEri e

Respeotod'sit, !
. . . - e o o C e . s .- [ |

’ '..I

. _Most humbly and respeatfully 1 bey to state _k' i

B

that I have approached tha Hon'ble Central AdminiotratLvL 1
T:ibunal, Guuahaty Benon through ths. Driginal Applxoa- o

i
<

tion No. 112 of 1998 on the apprehention that - my casual .
service {is likoly to be to:mlnatod. In this oonnocbton f

it is stated that I have been ongagad as canual uorker

‘

undar tha S0E Phonas Negﬁon, hovever 1 hnve bean ontruated .

’n . '.

_bare-
Vot ‘\ ;'.
after I am continuously uorking under eub-Dﬁvisional ? a

Enginser, Nagaon without any break till 3108 199@ -and

i

R
a8t the relevent timg, I}have boen paid my uages at\the\

d\, R
rate made to that of simflar casua) uorkara, buﬂ uith\ !

effect from 1.1,96 the yndarsignad have bean paiq lume

Sum amount of Rs. 1700/~ por month with the propar

"~ sanction of the higher authority, ' \

&",r . -

=

CUntd..-2/*.'\ QQF\. .




“oueuer. in the month of Soptunbar, 1998 1 havg

boen foroed to work on contract basis as ARGy Opertor

1n the inatanga or 3og ( conattuchion}, Negacn. It §s

relovent to mantion herg. that at' the rolevent timg ap

césga wag pandlng befare the Hon'blg Tzlbunalc e

Houavdr. under thg compelling oircumstancss
A?inding no bthsr altarnatiye § haye aaowpted the job
8% A.Ce Oporator X on contrect Lagip {n the.aaxd

Nagaon Yoalephong Exchango and atf{ll working as gush,

| l have acqulred valuable and lagal rlght Gor

gtant or tempo:ary otatua and tegulariuation undat
caaual labourars grant of temporary atatusg and pague
~ lerisation echama of the DOT 198y , But ti1y dats no

action hag bean initiated for grant of tnmpnrary |
atatua 8nd rogularisation of my sorviae. lt 1% furthar
stated that follouing @ pagant circuler by thu Tolocom
oiractorata all gagun). vworkers rucrultes und uork&ng

upto 1997 in gthor rogion haya nlrandy bm@n rfgulartsud

bue aurpriaingly my eass has not buen conmidared for

\

grant of temporary statyg 88 wall Por rogulaxiént&nn.

It 13 stated that g)) documaents pmrtaining Lo my oasual

aqrvlce are available with thg 4 SUE, (canst tuotion)

Télecom, Nagaon, 1t 1g further requested fopr 1mm9d&ate

. | : \

S ' P A
|

c::n‘.'du.?/"-f. \

{ ;o
A /

‘. Ay
| i .
; { .
' » A
i
1
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implementation.of‘judggmant and_order dated 31q6.99
passed in 0.A. No. 112/98, A copy of ths order and

judgement mentiongd abpve is enclosed, herewith for

favour of your perusal,

gours falthfully,

Rrtiyr 1r ge

Pdﬂéfr Ké* Bemevzen

( Prabir Kr. Banerjes )
Casual kakbe Worker |
(A.C. Operator) SOE, |
Nagaon. . |
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. 6 g POPAT Lingn ¢ of Telecom, sServices o '
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Sanc:%m v Blavan,

New Delhi-110001., ;
Moo 269~4/93-85TU_1) (p(,) Dateds 9.2.2000
T oy '
: _ ‘ A
Thae Chiar Gonernl Hanager Tarlecoa,,
Adsam Telecaon, Circle, '

GUWAHAT X

Subx SanctLpn of posts of Regular Mazdoors for
regularisation of Temp, Status Casua) Mazdoora
33 oo 31.3,97 and grant of Tem

de Status to
Casunl Labourers 83 on 1.8,98 « casgse of Assam

* Sir,

I am dirocted to invite your-attention to this
~Ofifice letter Ho. 269~4/93-SFULy1 gy, 12,2.99 on the
above gubject and to Y3y, thao the matler hus bean
connddared HY tha competent yuthorley and decided (o )
furtier delegate the powarag to “GME, Ajcam to create
Posts of Regular Hazdoore tor ragularising 13 Yemp,
Status Mazdoors who have cempleted 10 years of service
as oh 31.3.97 and to grant TempU"Status o 677 Cagsual .
Labourers. . ;11 oty conditiors wtiauiated in tha . i
. letter dc, 12.2,99 remaing wichasged, Lo PP

LTI S LteY

et 3 ‘}';.‘h»;,’.',."-",?‘:-,‘ ah l.':.""v ~ T . B T .,.‘i'-_" ) . '. . . ' Io
riwes TThLs™ Faguadi with he copcurrence-of Interngl I T
.+ Flnance, Deptt, of Talecom, vide their U0, .. ‘ i ey
: 4 Y AP o | o , .
NO. ""\ %'v.( 3_0(,1{.~.- :\'/"_? d 1_“" ‘U . Z)_'-Siw-n i ! f
; _ ' ’
- . ' '
- Yours fat thfully," ;
‘ \‘7)—/' . !
(UAR Bhs $Tucu) l !
“satt. Direclor Gunerald (UrLi) o '
, . .
R .
L 4
)

P —— -
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Casual Labourers .

+ Regularisation & TSM
DOT Np. 269-4/93-STN-II Dt. 12.2.99

l.am direcled to refer to this of-
fice letler-No. 269-10/89-STN
dated 7.11.89 wherein the scheme

-called "Casual Labourers {Grant,

of Temporary Status and Requ-
larisation ) Schefhe 1989" was
commumcaled
Pre- 85 oflicials -
As per the said scheme casual
labourers who were engaged be-
" fure 30.3.85 and had complotad 10
* years of service, were mada eligi-
.ble for regularisation. Based on
the above, instructions were isstied
vide this office tetter No. 5-1/92-T1=-
Il dated 17.3.92, 6.7.93, 20.5.94,
8.5.95 and 30.9.96.

Post 85 officials
Even though there is a complele
“ban onrecruitment of casual labour-
ers, it has come to light That many
circles, defying the ban orders,
had recrulled casual labourers
-even after the ban orders. Since
these casual labourers have
~completed 10 years of service,
Employees Unions are pressing
- for the regularisation of the re-
maining casual labourers who
were recrtiited after 30.3.85 and
completed 10 years ol service, on
the analogy of earlier decision of Su-

preme Court on the subject.

Under these circumslances, lthe

maller has once again been exam-’

. Ined and it has been decided by

the Telecom. Commission as a
one lime measure, on special
consideration, to further del-
egate powers to ail the Heads
of Circles/Metro Districts, Chiel
General Managers, MINL New
Delhi and Mumbai 'md'll'eads of
Administrative Units to create

posts of Regular Mazdoors for

regularising tho "Casual La-

bourers (Grant of Temporary
Status and Regularisation)
Scheme 1989, who have com-
pleted 10 years of service as on
31.3.97 to the extent of the num-

bers indicated In Annexure ‘A"
“which has been compiled based on
-the information iecelved from the

Circles/Units. The posts pre to be
created within the prss cnbed ceil-
ing as on 31,3.91, The other con-
dilions stipulaled in the letter dated
17.3.92 remain unchanged. o
“Approval of Telecom Commission
is also conveyed for delegation of
powers to grant temporary status
to casual labourers to the extent
of number indicated against the
respeclive circles in” Annexure
'B"* which also has been compiled

. based upon'the information furnished

by the Circles/Units concerned.

As the numbers indicated in the
Annexures A and 3 are fuinished
by the Circles/Units concerned,

there should not be any varia- :

tion in the figures. In case there

>

VN »wsfw,t, o '
/]/)wuxw_, 53 -

R,

P w—~>f-~%«—/y,

is a change, Heads of Circles
should refer the cases to TCHQ'
explaining the reasons theretor.

Recruitment of casual la-
bourers was completely

banncd w.e.f.22.6.88 and inslruc- -

tions were issued time and agaln
for identifying the officers/offi-
cials responsible for engaging
casual labourers in spite of the
ban orders. The non-compliance
of the instructions'issued.by this
office: in true leller and splritled lo
the Departiment having to bear a
huge avoldablo tinanclal burden.
This is a serious lapse. It is ob-
served that circles are hesitat-

{ing to identify and fix responsi-

bility on the errant Officers/of-
ficials. Therefore, Heads of Cir-
cles/Units ar@ once again re-
quested to initiate necessary ac-
tion against tha olficers/officials
concerned and inlimate the aclipn
taken against thern to this office by
29.2.99 as directed by the Chair-
man felecom. Conunission.

This issues with the concurrence
of Internat Finance vide their Dy. No.
47/FA-1/98 daled 13.1.99. n

“ Pubiished i Febiuary Tssue of Tole Labour

Non-recurrent contingent expenditure
v - enhancement of powers
por Ho. 6-10/98-€8 Dt 12.2.99

In some emergent circum-
stances, as detailed below, execu-
live authorities may hire labour
under contingency expenditure
as provided in Rule 334 of PET 1B
Vol1 read wilh item 25 of Appendix
13-A of P&T FHB Vol. I: |

1) Incase of natural disaslers like
carlhquakes, landslides, ete.

2) In case of weather vagarios
like cyclone, floods, snowlall, ete,

3) nease of oxlgencios involv-
ing spotadic nalure of wotk.

Inallof the abxove cises, no indi-
vidual labourer- can bo engagod
for more than 15 days at a time, or

for more than 60 days in a year.

" To meel the requirements men-
lioned in para 1 above, tho financlal

powers of the following executive
°

authorities to Incur non-recurring
contingent expenditure under the
Schedule of Financlal Powers, are
amended as below:
Financial Powers:
Pata 5.0.0.

5.7.0. : Non-Aecurring
TOMas/Diectorn : My, 50,000/ each
casn, subject to As. 1 takh per annum
TDE/MEs : Rs. 15,000/- in each case,
subject to 13, 50,000/ per apnum
SDOs :f1s. 10,000/ In sach case, sub-
Jact LIPA300XY- por annum "

TELECOM .
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RS N Provlslonal disagroanmient on payment 42 o o:derwlll bopubllshodln Telecom _
b 3 .based on notional pay. is reached provided ;¢ 1 Cirele ST s Tobe granted™
AN EE R the dlsagreement can be signed In the De- ' _teqularlsed,  Temporary Status
L3 partmanlal Councu,,,, e Allte 0 -0
i .»Worklng hours :; at : ,2,8,‘” 328"--7' B N?\ oo
L ‘ 's'::_..Award (réduction. by 3 hours) disagree-i . ag- S AR O S
{10 ‘ mentmnowlmkedwﬂh Supreme Courthear- =~ BH 48 - . 347 _ .
SREE ing.our pelitioni in the last week of February;: Eﬁgsﬁ'ﬂm? 83 Co 2 R
= “Anomaly Committee oD S Y s ‘
Pond tMeetmg will: be«held in the muddle of . onw 0 e
P March C ’ ETP - 0: . 318 i
L , , .. ETR 0, 729 B
oo : Reforms Commlttee e GUY 151, ST
Pt In lh% backgrundofthe ensuing compe- ::;: ‘ '(7’,’; 7739 o
_tlhon Rélq‘ms Commiltee will be revived. - 18K 1 27
o : MTNL KizC .76 24 : .
- A,:«,lhe |ssues arising from ending deemed '&:{K ;gg 1::,8\ :
S ¢ depulatlon of “DOT staff will be discussed mp 21, NA
SR 'Wlth Adwsor(HRD) ‘ MINL DI 39 15
LT +'Still under: consideration e BY PO 2
ot * Incentive examination for somor Ac-  ne 24 350 .
e coumants ¢ NETF. 31, 249 7 7t
IR R i Incentive 1est for 10% JAO posts to 'anri 163 ,32. — - ‘
e senlor Accus“ B OR 5, - 16
B . *Grade !VforPl TA elc Those who do . PB 27 2. .
IR, notgetpromoted 0 JTO cadre. - . OA . o 0 s
i:."{.i ‘r e © RAJ ® —_.'48 . 56
L L CasualLabour .. RENAGPUR™ g1 105 '
P /, Temporary status: Orders have baep, sTe 0 . 6 x
R ik /ﬁsued in respect of casual Iabour In sary. - STRY. 5 .28 SR
[+ 7 lcauptod142.98 noE e ey e
L P 4 cIN . 80
O vnRegularlsatlon of those recruned upto- 1ScA 0 oy
1987 , T upe 106 200 - !
e o ' uPw .15 -+ NA . '
R ili Part tlme workers wa 3 50
o 0 d WTP 189-! 119
b i rqers are under Issues,  WIR 721 28 o
- 'AyahslnCmches Proposalto Treatthen,  TOTAL 081 4048 C
as, casual Iabourers ls being consldered. "TSMs ellgibic. for-regularisation as on 31.3 87
:Note the number lg Inadequate, - (E92ged botwean 1.4.88 and 31.3.67) ;
**Casunl labourers to be glven ‘Temporary Sta:
Branches should :sond detall - tus as on 1,808 - _
Tele Labour } ce ’ 20 February, 1999 _ :



. s o GOVTOF INDIA - b
| DEPARTMENT OF TELECOMMUNICATION
OFFICE OF THE 111 ";:(')M DISTRICT MANAGER
HALAOM ASSAM:
( )i’i;’_l‘«_:_.)', ORDER

Sub=0.A No.41699 in (he court of CAT Guwahati filed by
StiSambha Chakraborty and others.

In pursuance of Honbie CAT Guwahati order in case No.446/99 the
tolfowing order s hereby communienned, :

The engagement of St sambhu Chalaaborny sinee the very beginning
(FO-T7-1993) was on implied contract hasis beeause four workers
meluding Sri Sambhu Chakraborty haed been recciving o consolidated amount of Rs
6000/ (l’" Sixthousand) onlv Ium;sxum per month as heir wages which was
creased to Rs 6600/ ( Rs. Sixthous:znd sixhundred) onlv w.e.01-01-96
considering rise in price of essentinl commoditics. In Iaet the amount of wages
paid to Sri Sumbhu Chakraborty was not at all on departmental rate.

S1i Sambhu Chakraborty has drawn a comparision of his wage with
thosc of §/8ri Shersah Al 2) Upen Nath. 3) Nitul Neog. 4) Mrs /\mma Sarma,
3) Bipul Sarma and 6) Manu Mallick.

The persons cited above ar 8T No, 1.2.0 vere engaged on departmental
work mainly for driving departmental vehicles and were paid on departmental rates
for certain periods for which arrear wane were paid. Alicrwards the above persons
are no longer working on departmental ralcs,

The persons they have cited under SN, 3 and 5 are (he cases -
pertaining to compassionate ground. Pending appointment-approval from the
CGMT/Guwahati they were engaged on departmental rates tor certain period for
which arrear wages were paid. 81 No 3 and 5 subsequently absorbed on
compassionate ground in the department and SENo.is undergoing training for
appointnient on compassionate ground.

From the above Faet, 1t can be seen that the case ol Sr1 Sambhu
Chakraborty does not have any refevance with the persons at SI No. 1 1o 6 and
hénce his claim to pay the arrcars al the revised rate w.e.r'01-01-1996 is not at all

acceptable. ,
G

S B (HRD)
O-O-the THM NHauaon,

Copy to:=1)Se Sambhu Chakraborty Magaon

2yThe CGMT-Guwahatt for kind mformation. —

S HRIY
() O the TDM Macaon,
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‘ p GOV OF [INDIA .

CDEPARTMENT OF TELECOMMUNICATION
OFFICE OF THE TELECOM DISTRICT MANAGER
NAGAON ASSAM
OFEICE ORDIER

Sub LA TG99 in the conrt of CAT Guwaliati filed by
| Sr1 Probiv Kumar Benerjee and others,

R

In pm IHTING ui Hon'bl: CAT Chiwahati orcder in case NoA-46/99 the

Hollowing order is he reby communiented.

“The! engagement ol S Prabir Kumar Banerjee since the very
beginning (I() 7:1993) was on implicd contract basis heeause four workers
including Sei Prabir Kumar Banerjee had been reeviving o consolidated amount of
R 6000 (R Sixthous anddd onl Tampsune per month as their wages which was
mereased o Rs GO00- ( Ry, Si <thonsand sixhundredy only w.e. ' 01-01-96
considering tise in price of essentinl commaoditics. In et the amount of wages
paid o Sri Prabir Kumar Baneriee was not at all on departmental rate,

Sti Prabir Kumar Raneriee has drawn o comparision of his wage with
those of 8/Sri Shersah Al 2) Upen Wath, 3) Nitul Neow o) Mrs Antma Sarma,
3) Bipul Sarmacand 6) Mang Mudlicl,, '

The persons cited above at SENo, 12,6 were engaged on dcp irtmental
work mainly for deiving departmental vehicles and swere paid on departmental rates
for certain periods for which amenr wage were paid, Aflerwards the above persons
are no lopeer working on departivental rates, - ‘

The persons thev e ited under SENe3 4 and § are the cases
pertainms (o conp: wionate pronnd. Pending appaintment. approval from the
COMTGuwahati they werd enoaeed on departiental rates {or eertain period for
which arrear wagdes were paid. SR Vand 8 gl seenentiv absorbed on

compassionnte ground in the depariment and 81 1oL s undergoing training for

appointment on compassionate pronn, Sl
lmm the above foet it enn be seen (he cose of Sri Prabir Kumar

Hanerjee does nnllh ave any relevanee with the persons at S No. | to 6 and hence

s claim to pay lhv arrears at the resised rate w.e 101-01-1996 % not at all
aceeptable, '

S35 (HRDY.
(:0) the TDIM Magaon,

CCopv Lo 1))Se Pmbn Foumar Beseres Maonon
2 3

2vthe (.(n\ll Guwahati o ! md mlmm h'nl
| S8 (TR
| OO the THind ‘;‘~.‘:]g:‘|('\n.

———

-t et e e -
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GOV O INDIA
DEPARTMENT OF TELECOMMUNICATION
QFFICE OF T TELECOM DISTRICT MANAGER .
NAGACR ASSAM
DEFICE ORDIR

SUL=OLA No4469%9 in the court ol CAT Guwahatj filed by
St Sibu Sankar Kundn and athers :

I pursiance of Hon'hle CA'T Giuwahati order in ense No.446:99 (he
tolfowing order is hereby-communicated. : .
The engagement of Sii Sibu Sankar Kundu since the very beginning

(HO-7-1993) was on implied contract ba-i because lony workers
melnding Sei Sibn Sankar Kind had by recenving a consolidated amount of Rs
o000 (Rs Sixthousand) only lumpsum per month as thejy waees which wag
increased 1o Ry 0000/ ( Rs. Sixthonsind shinndied) onls G 0100296
ronsdering vise in price of essentinl commodities Inc et the amonn ol wages
onick 10 S Sibu Sanhar Kundu was not st all o departimenial rafe.

: S Sibo Sankar Kundn T N comparision of hig wige with
those ol S ri Shersah Al 2)Upen Math 3y Nyl Neoe -y Mys

Anima Sarma,
Sridigul Sarma and o) Manu Malil

Tl personn cited abo e SEHOCE 20 wepe cieaged on departmental
sorlsmanndy oy driving deparimental vehiclos ap,l were paid on departmental rates
for certain peniods for which arrear v vere pad. Altcevards the above persons
Sine longer working on departmental mios

The persons they have cited ynder S Mo 3.1

and S are the cases
i to compassionale rotnd,

Hending appointment approval from the
LGMTGnwahati thev were enenged en departmental ites for cerlain period for
which arrcar wages were patd. SENo 3 and S subsequentlv
compatisionate ground in the department and 1 Naod by tindueruoing training fir
Sappointment on Compassionate eround,

:d\s(‘rhtt(l on

From the above faet. if enn e seen that the cnse of Sy Sthu Sankar
Kundu does not have anyrelevance with the persons at ) Moo 1w 6 and hence his
i to pay the arrears af the revised wle woe  01-01-1996 i not at all

neeeplable,
SR EFIR DY

. OO the THM Nagaon,
Copy 10181 Sibu Sankar 12 tida Nannen
2The COMT Gusvahat forkind intormation.

= -

ST j THT IT!)

i
O the THM Hawaon,




[ “8

s

X
G

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Cent™ \ OV
12 SR GUWAHATI BENCH :: GUWAHATI,
5;;;“:"\?}: who ’\Ch
xvahat"' T )
/ i

O/ _A NO, 140/2000e

Shri Prabir Kr. Banerjee,

eeo Applic aﬂto

¥ Vs -

‘Union of India and Ot:hers;

soe Respondents.

¢ ( Written _vstatemm;'s filed by the Raspondents

No, 1, 3 and 4 ),

The written statements £ the aforesaid

raspondents are as £0llows s

i, That a copy of the O/A o, -140/2000

{ hereinafter referred to a8 " application " )

has been served on the respondents. The respondents
have gone thbough the said application and understood
the contents theregf., The interest of zll the
respondents have common and similar, common written

stastements are filed by all of f.hem.

26 That with regard to@ s§atements made in

paragraph 1 of the application, the answaring.

CQntd, .Q.Z@



raspondents beg to state that the applicants are

not coverasd by the definition of * casual labpurer
and hence they cannot come within the zone of
consideratinn under the scheme of 1989, In view

of the above facts and circumstances, they cannot
be congidered for confirmation Of temporary status
or for regularisation under the said scheme and
against for such vacancy created for the casual
labourer. The respondents, therefore denicd the
correctness of the said statements made in paragraph

1 of the application,

3. That with regard to the statements made
in paragraph 2, 3, 4.1 and 4.2 of the application,

the answering respondents have no conments to offer.

4a That with regard to the statemsnts mada

in paragraph 4.3 of the application, the respondents
state that the applicants were engaged for operation
of the " Package Type A/C plants " on a matually
agreed monthly consolidated amounts Of Rse 6000/w
only for four of them as per wverbal terms and
conditions of the contracte The said verbal contract

Came into force w,e.f./16.7.1993 and came to an end

on 31,7.1998 followed by a written contract with
M/S Sudarsana Cooling firm after observing all

departmental formalities. The applicants got the

ContQeseeld P



lump sum amount Of Bs, 6000/~ ( not total ) which

was enhanced to &s, 6600/~ on humanitarian gpound

as per their request, Accordingly they approximately
received R, 1700/=~ per month at the maximum and they
accepted the same without any complaint in comparison
to their monthly amount, The monthly rate of casual
labourers approveﬁvby the Govt;iof,xndia at that time
was Bs, 2025/= for 30 days and B, 2093/~ for 31 days
shereas the applicants got only R, 1700/« out of the
total conﬁalidaﬁed contracted amount of Rse 6000/6600
per month, From the above facts,'it now clear that
thfﬁigg;icants wera contract lspourers ard was not

al/Igg;ﬁrers for such any intend or purpose. S0

4y as the question of certificate referred to by the

a;plicant&{ such certificate levelled the effe 1at

they were engaged for operation of the Package Type

A/C Plants, although the standard format of payment

« ~—— ————

in ACG - 17 was used fnr their payment. They were
N— N~

never paid for daily wage basis rather the payment

was mxie on lump sum monthly contract basis out of
the total monthly consnlidated contract amount,

Therafore, the applicants contention that they uaré
engaged on daily wage basis is not correct and |

hereby denied,

S5e ~ That with regard to the statements made

in paragraph 4,4 of the applicatinn, the answaring

Coﬂtd. 'Y ) .4';



respondents deniad the correciness of those
statements. Neither the applicantt's wages wers

fixed at the @ovt, prescribed rate nor on daily
wages basis on the same terms and conditions appli-
cable to other casual mazdoors at any period, Further
it is also not c¢orrect that the applicants were
forced to work on contract basis with wee.f,
September, 1996. The engagement of the applicants

as contract labourers tor a job was aiscontinued
We2efs July, 1998 last and the job was offerred

to private firm /S Sudarshana Cooling Firm after
observing the departmental formalities,. Since then
thers is no existence of the applicants in the
dapartment. Hence ags mentisned in the para the
respondents had reacted such illegal action which
forced the applicants to work on contract basis
because of filling of case at the Hon'ble CAT against
the said contract engagement was all verbal and they
were informed the nature of duty and fixed amount
of monthly payment, Being on contract engagement

the applicahts acceptad ks, 1500/=, . 1600/~ and

fse L700/= etc, per montn auring taneir period of
engagemant without any objection while departmental
approved casual labourers rate was k. 67,50

( increased time to time with increase of Dearness
Allowance } amounting to Rss 2025/« for 30 days amd

e 20%93/w fur 31 days Or mOre.

Contd es8d ;



6o That with regard to the statements made
in paragraph 4;5 nf the application, the answering
respondents state that as per prevailing procedure
fund recuired either for maintenance head, Capital
head or O/E head are reguired by the SubwDivisional
Officers were sanctioned by the Telscom District
Manager, The fixed amount of fund Rs. 6600/« per month
regularly was sanctioned by the competent authority
to meet up the expenditure for the operation of
A/C Plant on contract basis as fixed to applicants
on verbal negotiation and paid to them through some
vouchers,

it is not a hidden fact that the work of
Operational A/C‘eqpipment is of regular nature. By'
engaging the applicants on c¢ontract basis the whole
system of the A/C oparation was kept under the direct
control of the Department. The interest of the
Department wasbta see that its A/C packages runs
satisfactorily round the clock. Offering of the
operational contract to any private party/Firm means
handling over the direct responsibilities of A/C
operational system to the party/Firm under administrativs
control of the Department, The later was not effected
and the same was only mentioned in the letter
No, E-24/5 dated 5,6,1998. This is the true meaning
Of the letter, It is re-asserted here again that the

applicants were never engaged on daily wages basis

ContQueebe



but their engagement was on contract basis. The
applicants were engagaed on a lump sum amount
( for 4 persons ) which was much less than that of

casual mazdoor engaged on departmental rate.

Teo That with regard to the statements made
iﬁ paragraph:4.6 of the application, the answering
respondents state that these are all matter of
records, queveg; the respondents state that the
order in QAA_NO. 112/93 waé passed in a series of
cass and under the said judgemsnt and order, the
entire matter left f£or the department/respondents
for proper verification/scrutiny to £ind out the
illegality Of casual labourers and to regularise
them and order confer temporary status on them,
On scrutiny and verification, however, it was
found that the applicants, contract labourers not
casual lsbourers and thersfore they could not come

within the sone of consideration.

8, That with regard to the statements made

in paragraph 4,7, 4.8 and 4,9 of the application,

it is however statzd that the scheme is meant for

casual labourers only and the applicants being
could

contractual labourers and they i not come within

the 2zone 9f consideration.,

Contd...7a
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9, That with regard to the statements made

in paragraph 4;19 of the application, the answering
respondents state that the revised pay wWee fo 161,99
was denied as the applicants weps not working as.
casual labourers as per departmental rate megnt for
casual laboursrs, Rather they were working on
éantractual,basis with a lump sum monthly amount,
Hence, the slaim 0f the respondents are hereby

denied,

10, That with regard to the statements made
in paragraph 5,1 to 5.8 9of the application, bthe
respondents stated that the grounds shown by the
applicants ars no grounds in the eye of law and
was miéeconcept and mis-interpreted or terms of
engagement, Hance, the grounds are not legally
valid grounds and the applicants is liable to be

dismissed being devnid of any merit,

11, That with regard to the statements made
in paragraph 6 and 7 of the application; the

answering respondents have no comments to make.

12, That with regard to the statements made
in paragraph 8.1 t0 8,4 and 9 of the application,

the answering respondents state that in view oOf

C‘Ontdo ® ‘,89



the abave ffcts and circumstances and the prodision
of law, the applicants are not entitle to any relief
under the scheme of 1989 or under the decision/
contraction given by the Hon'ble Tribunal regarding
the matter 0f casual laboursrs and therefore the

application is liable toO be dismissed with cost,.

in the premises aforesaid,
it is therefnre prayed that
Your Lordships would be
pleased tn hear the parties,
peruseﬁthe records and aftér
héaringvthe parties and
perusing the records, shall
further be pleasad to dismiss
the application with cost
and/or pass sﬁch order that
Your Lordships may deem

fit and praper.

Verification,.,9,
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I, shri (Ramesh Clumdw  Serres
presently working as §sif. Pived—=s Teleio (Lua/\)\)
being competent and duly authorised to sign this
verification, do hexeby solemnly affirm and state
the statements made paragraph ’ (Itb (L»

are true tn my knowledge and beli=f, those made

in paragraph being matter

pf records are true to my information derived
therefrom and the rest are my humble submission _
before this Hon:;;bla Tribunal, I have not suppressed/
concealed any materials/informations from this
Hontble Tribunal.

and I sign this verification on this || Hj

Mway
day of Biemb;k 2000 at Guwahati,

6 A - Q;\. S S,

Deponent,
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istrgfive dnibunal:Guwahati Bench
wahatis
Guwab

In the Central Admi

At ati B?.ncb.

ORIGINAL APPLICATION No. 140/2000
RaJ Singh Tushis
«+e.. applicant
Union of India & Ors.
«e... Respondents.

The Respondent Nos 2,3 and 4 beg to file
there written statement as follows:

1. - That the applicant had filed the above Original appli-
%ﬁfiﬁﬁgégainst alleged non-payment of arrears from different

regions where he had served earlier,

2. That as per directions of the Hon'ble Central adminis-
trative Tribunal the answerin@ respondentsparticularly the
Assistant commissioner, Kendriya Vidyalaya Sangathan, Maligaon
Chariali, Guwahati Region had asked for instructions regarding
payment of afrears to the applicant Sri Raj Singh Tushir from

the Head Office of Kendriya Vidyalaya Sangathan, Delhi Region
vide his fax letter No. 20-19/91-KVS(GR) dtd. 16.3.2001.

S That the answering respondents beg to state that the
Assistant Commissioner, Kendriya Vidyalaya Sangathan,Delhi
Region vide Ais office letter No. F 5361/98-KVS DR/2001 dated
20.3.2001 has clarified the amount of amears paid to the
applicant Sri Raj Singh)Tushir from the different region where

he had servedx earlier.

4, That the answering respondents beg to state that the
applicant Sri Raj Singh Tushir has already beén paid the arrears
from different regions as per instruction received from D.R.

vide letter No.F-5361/98-KVS(DR)|200% dtd 20.3.2001 as under -

contd....2
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S1l.No. Name of K;VLV Arrear Inteest Total Réﬁéfké
Served and paid paid paid Ch.No
-Reriod. from. ... S
to
1. KV No.I Srinagar(Jé&K) 623936
3.9.80 to 3.3.81 - R5.625/- - R.625/- 11:9.2K
2. KV Itanagar (AP)
04.03.81 to 20.3.91 RKs.24,088/- 63/~ B.24151/- - 7
3. KV Diphu (Assam) _
21.03.91 to 20.10.92 R.4460/~ 7360/~  Bs.11956/- 666808
23.3.99
" 667929 "
25.5.99
b, KV BSF Chhawla(Delhi) ..
21.10.92 to 4.4:94  K.10077/- - Rs. 10077 ~CHI843
15.12.98
5. KV Shalimar Bagh ( 1\ ]
05.04.94 to 30.4.98  Bs.31350/- - R.31350 ©OH7987
16.10.98
Copy of letter Nom F-5361/98
KVS (DR)/2001 dtd 20.03.2001
is annexed herewith and marbed
as Annexure - {2
5. That under the facts and circumstances it is respéct-

fully EXRIVHSKEREES XX X% xgxg prayed that the Original appli-

cation may be disposed of.

contd.e....?




VERIFICATION

I, Shri D.K. Saini 8/o Shri C.l. Saini, aged about 51
years, presently working as the Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Maligaon, Guwahati Region do
hereby verify that the statements made in the above para-

graphs are true to my knowledge and belief based on records.

" And I am authorised to sign this verifications.

Place : Guwahati | |

DEPONENT
Mﬁe:IE/U*ZOO}
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o FHo fe ufier, srr sl wnl, =g f25d-n0067
JNLU. CAMIPUS, NEW MEHRAULL ROAD. NEW DELHI-110067
T (Tel ) 61656045, 6169046, 5180858 FAX 4 6189046
et
7 N
p

To

Tha Assistant Commissionery
Kondriya vidyalaya Sangathaj¥
Maligaan Chariali,
- guWaha:i - 781 012,

o e

UL - Civil Rule no. 5361/98 (OA Mo. 140/2000(T) )
' . - £4led by Sh. Raj Singh Tushir regarding -
non-ps;ineint VA arredlo, -

et v =

I am to draw your xind aszteontion Lo your J'ax
laetter No. 20-=19/91-KVS(GR) dotued 16.063.2201, on the
subject noted above and to state thet sh. rRaj Singh Tushir
PG 1Hindi of KV Shallmar Bagh, J'elhi and to state that
S$h. *Tushix has veen pald the followiny amount as lntimated
prxincipal. KV Shaldwer Ragh, Leli 1 where s5h, Tushir 4is
presently working. - . '

51. -Namg of KV'SerQed AL raalr Interast Total Remark s
No. and Period - pald pudu - pald

From ~to

. ——

ks w s ' ChoNO'o

1. KV NO.T Srinagar(J&ls)

03.09%60 to 03.03.81  fs. 625/~ =~ %.625/~ 623936
l ! i Iugtzk
KV Itanagarx (AP) ‘ o .
04.03.81 CO 20403.91 _ R8,24,088/~ 63/- 24151/~ =~
KV Dipu( Assgam) o :
21,033,491 to 20910092 ‘Ra» 4,460/"’ 7‘360/“‘ )1956/" 666808
. ¥ N 9
- 667929
* :“ - ,‘)‘ ‘z g
KV BSF Chhawla(Lelhi) - |
2L410,92 L0 04.04.94 R.10,07//~ = 10077/~ 647643
s TJ‘.I§.98
KV Shalimzr Bagh “-ﬂug‘1-., ‘ 'y
05.04.94 to 30.04.98  s.31,350/~ =~ 31350/~ 1647587
° ' ' ﬁIﬁ.iOﬁQB

tr

Regarding paynent of interest, It is stated that

Sr. Adiwr. officer, KVS HQ letter No. Y.19-~150(41/99/KkVS/L&C

dsted 12.09.2000 indicates that Sh. ‘Tushir is not entitled to

contd...?
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aam@}w wuﬂ&i—ﬁ'éﬁ "t':i‘tMUU’i (et
KEND'RIYA' VIDYALAYA SANGATHAN (DELHI BEGION) . g\
| o Ao o gReR, g TR i w4 fesil-ngos7

NUCCAMPUS, NEW MERRAUL ROAD, NEW GELHI-1 10067
WMN(TeL) 6 1amo, QINNNA 1 DORGR [ A A1BU(4¢,

e G, g o ﬁ#?[&ﬂey'

T,

, . : A ' n
any interest o arrXeurs of pay as :he Hon'ble jiigh - f
court oﬁ‘GuwahatiAhas not given'any*directigns for T ]
payoent of ‘Anterest, Copies of the letters is ‘ ’
enclcavd herawit), . ‘ ' ' |

Il

Yours falthfully,

(b s Ba Sy py 'ARAYANA)
AGSISTANT CQMISH TQVER - _ , .
quy SBL- . !

1 "Dy. commibsipner(admn.); RV, New ey { ~ fur

inﬁormation’ﬁluane._ o o o
<, Principal, Kendr Lya Vidyalaya, sbaltmer Ragh, Lelrd.,
3. Principal._Kendr1Ya Vidyeleya, nsie Crhawla, Nevw belhd.
4. 0££1Cﬁ filea‘ . ' .

Ao Bl

ASSIGTANG CQ M Iss IR0 JYIT
L
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IN THE CENTRAL ADMINISTRATIVETRIBUNAL 1 |

GUWAHATI BENCH ; GUWAHATI

In the matter of:

ple'e
~ LA
,ﬂ-@&\/o é.cu—/é_(f

4/é/zdz?7

/ fy-eﬁ/é

" O.A No. 140 of 2000
Sri Prahir Kumar Banerjee & Ors.
Vs
Union <f ‘ndia and others
And

‘In the matter of :

| Rejoinder submitted by the applicant.

That your applicant most humbly and respectiuilly begs to submit as

~ follows :

1. That your applicant categorically denies the statements made in the paragraphs 2,4

and 5 of the written statement and begs to state that the documents/orders

enclosed with the Original Application established beyond all doubts the fact that the

e e e e,

which is duly admitted by the respondents in paragraph 4 of the written statemént.

_The certificates issued by the J.T.O. concerned which are annexed as 1 series to the

Original Application further makes it clear that they were engaged as casual workers

_ and payments were made in the form of ACG 17 since 1993 along with other casual

workers. The payment of casual workers are normally made through ACG 17 form

prescribed by the Department of Telecomh?unication{ for payment of daily wages and’

casual workers and the certificates also is_sued by the J.T.O. concerned of

Telephone Exchange, Nagaon and the same are also not denied by the
Respondents in their written statement. As such the pleas of the Respondents that
the applicants do not fall with the definition of casual labourers is totally baseless

and the same is made in order to deny the legitimate claim of the applicants for grant

~ of Temporary Status and Regularisation under the Scheme 1989 for Grant of



Temporary Status and Regularisation amended from time to time during the year
1998 which further laid down that casual workers working up to March 1997 should
also be given the benefit of grant of temporary status and regularisation but the
respondents deliberately with a view of intention to deny the benefit of temporary
status made an attempt to terminate the services of the applicants with effect from
31.7.1998 as adhitted by the respondents in paragraph 4 of the written statement.
Furthef attempt of the respondents is that the applicants are not casual labour is also
a misleading statement when the respondents themselves stated that present
applicants have been engaged on daily wages basis since July 1993 and worked up
to 31..7.1998. This very contention of the respondents established beyond all doubts
that the applicants have rendered continuous service for a period of more than five
years even on their own admission on daily wages basis. The definition of casual
labourer is also laid down by the Government of India in Chapter 13 of Swamy’s
Complete Manual on Establishment and Administration for Central
Government Offices 3" Edition, wherein it has been stated as follows
“(v) a casual labourer’ : means a person not borne on the regular
establishment of an officefestablishment who has rendered a minimum of
two years’ continuous service as casual labourer in the
office/establishment in which he is employed [persons who render at least
240 days (206 days in the case of offices observing 5 days week) of
service as causal labour including broken periods of service, during each.
of the two years.referred to above, shall also be deemed as having
rendered a minimum of two vyears’ -continuous service as casual
tabourer)".
In view of the above definition of casual labourer given by the Government of

India the applicants are fully covered under the aforesaid definition as such they have to

be treated as casual labourers within the definition stated above. As such there is no

scope on the part of the respondents to treat the applicants otherwise than casual

labour. It is also not explained in their written statement in paragraph 4 as to why the

service of the applicants was sought to be terminated with effect from 31.7.1998 and as

to why they have been forced to work on contract basis under Surdarsana Cooling form
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as stated in paragraph 4 when the nature of work against which they were engaged
since 1993. Therefore there was no justification on the part of the respondents to force
the applicants to work on contract basis under the shadow of Surdarsana Cooling form.
In this connection it is also relevant to mention here that the applicants in a compelling
circumstances finding no other altemative since the engagement is concerned with their
bread and butter had been forced to agreed to work on contract basis under the
umbrella of Sudarsana Cooling form as stated in paragraph 4 of the written statement
and it is further stated that they arz still working on contract basis after 31.7.1998 i.e.

after rendering their services on daily wages basis after a period more than five years as

- per the own admission of the respondent themselves. In this connection it is also

relevant to mention here that the letier bearing No. 269-4/93-STN-Ii (Pt) dated 9.2.2000
issued by the Department of Telecom Service, Ministry of Communication , New Delhi
wherein it is categorically stated thal the sanctioned posts of regular Mazdoor for
regularisation of Temporary Status Casual Mazdoors as on 31.3.1997 and grant of
temporary status to casual labourer as on 1.8.1998 in the case of Assam Circle has

been sanctioned vide office letter Na. 263-4/93-ST-1i dated 12.2.1999 (Annexure 6 to the

- Original Application). Therefore the case of the present applicants are squarely covered

under the guidelines and sanction issued by the Department of Telecom under their
letter dated 9.2.2000 and it appears fhat the services of the applicants sought to be
disengaged by the respondents with effect from 31.7.98 in order to deny the legitimate
benefit of temporary status and regularisation which is granted to the Mazdoor with
éffect from 1.8.1998. This fact establishes beyond all doubts that the respondents have
acted with a mala fide intention to deny the legitimate claim of the applicant as such the
contention of the respondents are tatally denied and the entire action of the respondents
are highly arbitrary, illegal and the same is unfair labour policy.

2. That your applicants categorically deny the statements made in paragraphs
6,7,8',9,10 and 11 of the writien statement and further beg to state that the
respondents in their written statement categorically admitted that the épplicants have
been engaged on daily wageé basis in order to carry out the work of operational work
-of Air Conditioned equipments and the said work is of regular nature as stated in

paragraph 6 of the written statement. The relevant portion of para 6 is quoted below :



As such their disengagement as has been done as stated in paragraph 5 of the
written statement also establishes beyond all doubts that the respondents acted illegally
and arbitrarily in order to deny the benefit of temporary status and regularisation to the
present applicants.. The statement of the respondents made in paragraph 7 of the
written statement that the applicants were not eligible for grant of temporary status on
the alleged ground that they have been engaged on contract basis is totally false,
misleading. The statement in paragraph 9 of the written statement is contrary to the
statement made in paragraph 5 of the written statement. It is further stated that even the

Bharatiya Sanchar Nigam Limited of Government of india introduced which is now
created also stated in paragraph 3 of their letter bearing No. BSNL/4/SB/2000 dated
~2.1.01 wherein it is categorically stated that the orders have been issued by Directorate
of Telecommunication for regularising and casual labourer including part also casual
labourers and further stated that left out case if any be settled by the BSNL in
accordance that the order dated 29.9.2000. As such the case of the present applicants
is also liable to be considered for grant of temporary status in the light of the order dated
2.1-2c07

B 2000 passed by the BSNL.
R.L a6

In the facts and circumstances stated above the application deserves to be

aliowed with costs.



VERIFICATION

|, Shr Prabir Kumaf Banerjee, S/o Shri Anil Kumar Banerjee,
working as A/C Operator [casual labour basis), New Telephone Exchange, Assam, " N
Nagaon, one of the applicants in the O.A. No 140 of 2000, do hereby verify that the
statements madzs in paragraphs 1 to 2 in this rejoinder and are true to my knowledge |

and | have not suppressed any material fact. | have been duly authorised to sign this

verification on behalf of the other applicants.

i fﬂ‘W\k
And | sign this verification on this the{éth day of CAgH, 2001.
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Creboer o Banepie
i



