
	

(sEE RU 	r 

ENm.AL ALIVIINISTRATIVE Tpjj3jj 

ORDER 

GUWAI BENCH: 	L 

SHEET 

Original ,pp1ecatiun No, 1 
&se Petition No. 

britempt Petition Ib,_________ 	/ 
Rview APplication No, 	 4/ii 

WIV 

_V5 - 

Rp Pqd ant ( s)__ 

• Advoate for-the APP1ecant') 

• Advpate for the Respondat'S) 

-, 	'---- -.  

Not •of the Registry 	Datte 	Order of the Tribunal 
- 

27.8.02 	 Heard Mr. C.S.Sinha, learned 

counsej for the applicant and also Mr. • 

	

	
'Mr. A.Deb Roy, learned Sr. C.G.S.C. for 
the Responceats, 

Mr. C.S,Sinha, learned counsel 

[for the applicant stressed on he 

rdecision rendered by the Jabalp6t..9nCh 

DY 	 of the Central Administrative Iribunal 

i and also stated that the similarly 

situated persons obtained the benefit 

~~! excluding the applicant. The learned :L 	 1 counsel also submjttadthat the Tribunal e41 	yy 444 	
ltjhjle dismissing the application, railed 11L 	

take note of Rule 4(2) or I 	(Cadre) 
PLA Rules and the inaction of the Respondents 

in holding the selection committee 
4 	 Irneetiny. Referring to the Supreme Court 

UL 3uoomant in S. Ramanathan i. Union of 
,IA-"- VA-L 	 n"  +Vv~

- 	 1ndia & Ore., reported in (2001) 2 SCC 

18 learned counsel submitted that the 
• 	 Responoents authority fell into error 

in not adhering to the statutory duties 

jentrusted to them by law. The learned 

C.øntd/ 



contd.. 
counsel. 

27 . 8 .0 2 Lsubmitteci that the Tribunal f'elj, into 

gräie error in dismissing the applicatior 

as.. tim.eba'red even though same was 

presented before the Tribunal by accoun-

ting and explaining th':tjme taken in 

'riling the 0.A. 

11r. P.Deb Roy, learned Sr. C.C.S. 

C. for the Respondents opposing the 

application, stated that the scope of 

review is limited and this is not a case 

for review, 

Admittedly, in this application 

the applicant has assailed the merits 

•'.''à'f the decision rendered by the Tribunal 

the error referred to by vir.  C.5. Siriha, 

in not YLn. o.bvjous error whict," could be 
1 h 1 1 

face of the records. The scopeof review 

-' 	 is limited and cannot be equated to 

that of an Appeal. The power of Review 

by a Tribunal under the administrative 

Tribunal Act is a keen to the power 

enjoined....in section 114 read with 047 

of the Civil Procedure Code. The power 

of Review is constricted to the scope 

indicated in order 47. It can be 

exercised on the application of a person 

on discovery of new and important matter 

or eU'idence which after due diligence 

was not within the knowledge or could 

not be produced by him at the time when 

the order was made. It can also be 

exercised on account 011  mistake or error 

apparent on the face of the record or fo 

any other sufficient reason. The expres-

sion 11  any other si3Pt'icient reasontt is 

not to be construed in its tijidast extent 

but are to be confined to analogous 

grounds as was held by the privy council 

in Chajja Rain V Neke. 

Revie w  power in terms of order 

XLVII R 1(C) is not to be used as an 

Appeal in disguise after correction or 
an erroneous decision on rehearing after 

an elaborate argument. The entire 

Co rid!- 



& R.A. 4/2002 

Nt5 of the Re y  
Order of the Tribn1 

cont. 

27,8.02 	
controversy is related to the Correct- 

ness of the judgment on the light 
of the deci 

sion of the CAT Jabalpur 

I
Elench .  and Calcutta Bench which was 

Consicered by the Suprem Court reported 

in AIR 2000 SC. 1898. In the ccUmatance 
we donot rind any gund for execjê 

aA, of the Pouer of Review. The application 

is thus djmjssed The dismissal of this  
application shafl not, however, pre1uda 

• 	
the applicant to Cssajj the correctness 
Or 

 
our judgment in 0.A. 4 22/2000 baPore 

the appropriate forum as Per law. No 
. order as to costs. 

I r 

j 
member 	(  

mb 	 Vice_Chairman 

'I 
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j 
In th CeLLinistrat1ve Tribuna1 

GuwahatiBench 

J
. 

Review Petition No. .. of 2002 
(tie 0.A.No, 422/2003 

M 0..Ayu b Ith i. 
WPLIC1T. 

- VERSUS - 

Union f Inoie an cl C the r. 
"5 

RESPONDEN 

I N I) E X 

• 	Si .No. Partici a re.: 	 PaCe No . 

Review Petition. 	 1 - 7. 

nnre - 	. 
• 	 A Copy of order 1atec 10th 

January 1988. 

Subnitteci. 

c1VC ate. 

C 

,... -,'---.-,--.•.'-•-- 	ç - 
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REER1JREESF 

In the Central Alministrative Tribunal 

Guwehati B erich 

Review Petitici NC). ...... of 200.2 
0 .A • No • 422/2000) 

4. 

In the matter of :- 

(J.M.G .ah) 
• NO1AR4' 
1 63i2oO 	I 

Ag-1 

COU 1k 

An &plication un(!er FUle 17 of the Central 

Athiinistrative Tribunal (Proce1ire) Rles, 

1987 ag 2i ri st the o rc!e r Oate(I 21 • 12 • 200.1 in 
0 

O.A. No.422/2000 passeei by  the H3n'ble Mr. 

Justice D.N. Chowchury, Vice-Chaimien an 

Hon'ble Mr. Mr. K.K. Sarme, ArninistratiVe 

Menber of the Central Airninistrative Tribunal, 

Guwahatj Bench. 

ND 

In the matter of:- 

M1. Ayublthan, 

Chief Conservatorof Frests, 

HG. Aranya 13 1heWan, 

P.O. Kunj&an, Agertala, 

Tripu ra West. 

. •. CXXT  

- VERSUS - 

1. UP,ion of India rep resented by the 

Secretary to the Government of Ini a, 

Ministry of Environment and Frests, 

P arYavaran Bhwefl, CGO Crnplex, New 

Delhi. 

' 

MfVfAR(. 

Union Public Service Coninissiofl 
6 	

representec1 by its Chi&, .Dholpur 

I-louse 1  Shahjahan F&, New Delhi. 
2000 

3. .TJe  State of TrIpu ra representec by 

the Secretary, Department of Fbrests.. 

Government of TripU ra, Agartal a. 

Cont(. - P/2, 
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The State 3fManipur reresent& by 

/ 	• Gosf 	 the Secretary, Department If irests, 

Government f MarJipur, Imphal. 

Sb ri R .S • L al,  

Chief Conservator of F 

-

rests, 

ManiFur, Irrhal. 

6 • Sb ri Rhmi n 1 i 5n Lu sh ei, 

Chief Conservator of Frests, 

Tri.0 re, Ku fl J ab afl A art al a. 

7., Dr. AshbinOu sirigh, c/O. Pdncipal. 

X Chief Cnservat3r of Frest, 

Mar,ipu r, Im,h8I. 

8. Shri Seibar Sincsit, 

Chief Conservator of Forests, 

M afli* r, Imp hal 

- RESP ON DE 't 

The humble petition of the Petitioner, nie(I above, 

mast respectfully SHEWETH :- 

1. 	Tht the facts of the Petitioner's Ap1ication in 0.A 

'b. 422/2000 were l8st Sidit of an(I were misinterretec1 on 

p3iflts of Law en(7 this apart, Petitioner has isc3ver& a 

cocument very much relevant to suppørt his claim in O.A. 

No. 422/2000. a.10 accorincJly, review of the rier (eteE1 

21.12.2001 has becrne inevitaile. Hence this review petition. 

,.GHS.)2 tte juct atec1 9 6. 87 of the JababurBeflth 

Y,Govtofndi&. 
hphelcl by the Hon'ble Supreme Court in respect of incluciflg 

West TrIJrL 1  
Deputation Reserve in item No.5 of the CaO.re-Scheftile 41,  f the 

I.F.S. fir CipUtiflCJ prmotion qute was exneously hel in 

Cont. - P/3. 

I 



3):- 

e i.rnpugriei r€1er OateO 21.12.2001 to have been 1terei 

e rer 	19th A,ri1 2000 of the Hn'b1e SuprEme 

rt in Ternil Naiu Mthinistrative Services Officers' 

Assciatin Vrs. Union of In(ia -no'ethers as re-.rtec in 

A.I.R. 2000 SC 1898. 

That the rer (7ete1 19th 	2000 f the I-Jon'ble 

Suprie Court in Ta-nil Naiu 	inistrative Ser'Tices Of.cers 

Association Vrs. Unthn of Inia 	ethers uhich &eciciei 

an the f1iowing issues, 1iste1 here be1, he na relation 

or bearing an tht issues anO claims of the Petitioner. 

Whether rnre continuance of teprary an(! ex-Ca(re 

pest create(i by State Gvernrnents pno Ippaintingi I.A.S. 

Officers therein, entitle Officers in the feeercecre 

to seek manciius f3r inclusin of such 	sts in I,A.S, 

Caere. 

Object 3, f creation of I.A.S. restatec'L 

Whether relief sf fixation f  seniirity 	th retec- 

tive. effect s1u1 be aveilable t prmtees f1le to 

1ejay in unerteJcing pericic Cacre review under 

1e 4  af the I..S. (Caere) Rules ei censeçiitie1 

eley in pre,aration f Select List. 

ConstitutionalitY of 1997 /¼men1T'ent in Relatifl 

5(1) of the I.A.S. (Appintrnent by prrnotion) 

ReWlation, 1955 ming pvisin fr ca1ailatin 

Contci.. - P/40 



Of Vacancies to be filleO, by ptees, on the basis 

NOTARY 
of aibstantive vacancies ,  available on the first cay 

of January  of the year in iliich the meetin ws he1 
Cou 

anO not on the b2i5 of and.cipate vaccjes. 

(v) 	Nhether Re1arion 5(1) nf the I.A.S.(r,ointment by 

1. 	
promotion) Reilaticn, 1955 as AnenOerl. in 1997 confers 

e y unilateral aflcl arLitrary power on the C en t ral 

Government tO ho11 or not to hn1( the Selection 

Committee prcee0ing. 

4 • 	That the Petitioner jiin its that Sh ri K K • Go 

a State Forest Service Officer of MacYa Pra(eth d1lenge 

Rule 9 of the I.F.S.(Recniitment) Rules, 1966 stating inter 

alia that the senior duty post incluiec'. in the State 

]Jeutation Reserve also before the Jabalpur Bench of this 

Hn'ble Tribunal afl the sei1 Trithnal also hel1 that the 

State Denutation Reserve was covered uncer the senior üty 

posts. Against this, S.L.P. waS fi1e7 a(! the H0n92le 

Supre Court &ismise(! the same ano thereafter the Central 

Government inencie1 the Sche(!ule to the Ca(re strength 

Relation vine Ntjficatiofl (!ate(I 31.12.1997 fl(7 f ram this 

it becuie clear that the calolatiOfl as regards cadre 

heli por to 22.2.1989 as ernes. Not only I(. GHbSH
O 	ov4 of 1ndr 	that, as on as the i1e was 	en(ec1 greeiflg the pthposi- 

1653ofOOO 
WesTrIUra. 	tion hell by the Fbn'ble 5uprene Court it hecie steJ tory 

Conti. - p/S. 
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OF 	 5 

ture and, as such, as the relief sut fr by the 

> 
iner 1..elate prr to 22.2.1989 he cannt be 

PURT C° 	strate1 of his claims in his a'Dplicetin 0,A.N422/2D0O. 

That your Petitiner submits that as sn as the 

in')le Suprene CJUft uphelc t1e e r!er e f the Jab1pUr Bench 

efli the Resp3n(eflt /tithrity als cmilie with the sieby 

Amen(!ment ancl the sane relief Was also cdven to ether 

incumbents, which is evicent frrn rer atec1 10th Jivarj, 

1988 of the Jabelpur Bench of this Fbnhle Tribin2l, t (eny 

the claim af the Petitiner as suiijht for in O.A. 422/2D00 

is ciScrfflir)atry. 

A con a f the a rc1er atec9 10th JarU cry 

1988 is enc1sei 

That the Petitiner ubnits that Rule 4(2) Of the 

1 	I.F.S. (Cadre) &dee is 	3bligety in the part f the 

Central Gverrnent t rei1eternifle the strength 	cmpsi- 

tin of each Caere at intervals of every three years 

fact renains that no Selectin C3mmittee meetifl( was heJL 

r the years 1977, 1978 afl'1979. 	there been reeetei- 

nation af the strençth ano cmpsiti3fl of each cereby 

A 	
counting the Deputeti3r) Reserve fr calculatincj prrntifl 

Jj.GHdsH 	
Qjta, the pests wou1 have been jncrecse anc! the kpliCaflt 

NOTA , GOVt.Of indh. 
1653 of 2000 	wulc. have been psitiveiY benefitteL tht the P\en)t 

West TrIpre 
AuthoritieS €1i1 not cnsiCer this asyect 	as a rewit, 

Cnt. - p/6. 
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ApplIcant ha reine epvec of his legitimate claim, 

re the Responient Authorities c1icO, not ebi.e by their 

	

gt 	
/9.t athtor (uty aflc Tere there i no f1t with the plicpnt ;  

COU
a. C' 

L1. Tribnal ought to have not imisec1 the petition of the 

Applicant on the grauncll of timbarre. 

That the 1pplicant submits that the Amen(ment In the 

Caere Scheu:le in Febuarv, 1989 was 	erse1eh by the 

Central Goverrent vjce Ntjfjctifl catec 31.12.97 eni the 

position of the Caire Sche'hle was restor& flc 5 	sts of 

prmotir1 quote were prvi(!eci on the basis of the strength 

right frrn 1972. But in case of givinq benefit, it is 

I 3bser'1e that the benefit of the increas& promotion quo t 

has been allowe(I to the new corners afl(1 not to the aggrieVe(i 

persons, like the llicant. 

That the PppliCaflt humbly submits that on the 7fOre5-' - 

grun1s ano ciramstaflCes, the crcl.er  '1ate 21.12.2001 deserVes 

to be reviei ye(I in his favour, otherwise the plicant will 

suffer irrarable less aflEl injury arising out of n3n-consie-

ration of the facts anmi circumstances submitte in the 

4riginal atliCatifl. 

That the rest walc be submitte( vera1ly at the 

earing. 

(J 4 i. HOH 

NOTA , Govt. bf iiidIs 
1663 of 2d00 I 

	

West TrIpJrL 	 T 
Cont(. - p/7. 
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(J. K Ghosh\ 

~Id  U

NOT,y 
6F1&2000 
AJt1 

/10 

-:( 7 

In the premises abve, it is most hurtThly prayei that 

Ir-u 	be graciously )lease(! enou dn to - 

(a)init the Review Petition; 

call for recor!s; 

pass necessary ortler on hearing hth the parties thr 

ends of justice;  ano 

((1) 	pass any such order or or.ers as Your Lrishirs may 

(een fit ano p ip er. 

1ND 

For this act of kin(ness, the Ar,rlicaflt, as in (9Uty 

bou c, shall ever raY. 

VERI FICATION 

I, Mc'. AjbKhafl, S/0.  

presently holciiric the post c, f Chjef OnsetVator of Forests 

in the Goverrnent f Tripura, b hereby verify that the 

9 
stateiients made in Paragrhs 	 to ........ are 

true to my knoñecige and I have not 	pressed ay material 

fact in this Review Petition a1 I sicn this Vefjcatiofl 

ay of July, 2002. 

MOt —0 ~ 
-11 

i' ~  of india. 
3 of 2000 

West Trlpura, 
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CENTR ADMINISTRATIVE TRIBUNAL, GUVAHATI BENCH. 'I 

3rig.nal Application No. 422 of 2000. 	 \4 

Date of Order : This the 21st Day of Lcernber, 2001. 

The Hon 'ble Mr Justice D.N.Chowdhury,Vjce_Chajrman 

The Hon 'ble Mr K-K.SLharma,Administrative Member. 

Mohd. Ayub Khan, 
Chief Conservator of Forests 1  
Agartala, Tripura. 	 . . . Applicant 

By Advocate S/Brj.J.L.Sarkar, M.Chanda. 

4 	
- Versus - 

1. Union of India, 
represented by the Secretary 
to the Govt • of India. 
Ministry of &ivircnment & Forests. 
Paryavaran Bhawan, C.G.O.Complex, 
New Delhi. 

Union Public Service Cornrnjssjo, 
represented by its Chairman, 
Dholpur House, 
Shahjahan Road,New Delhi. 

The State of Tripura, 
represented by Secretary, 

\ 	. 	/ Department of Forests, 
Governrrtent of Tripura, Agarta1, 
Tripura. 

The State of Manipur, 
represented by the Secretary, 

Department of Forests, 
Manipur, Imphal. 

Shri. R.S.Lal, 
C.C.F, 
Man ipur, 1mph al. 

Shri Rohmingliana LUshai, 
C .C.F., 
'rripura, I'Zanjaban, 
Agartai.a. 

Dr. AShbindu Singh, 
C/a Principal C.C.F., 
Manipur, 1mph a]. 

Sri Seibar Singsit 
C.C.F, 
Manipur. 	 . . • Responcents. 

By Advocate Sri A.Deb Roy,Sr .C.G.S.0 for 
respondents No.1 Q 2. 

\ 	. 



1. 

N 
K .K.4HAR1IA, ADMN .MIMBER, 	

jz 
W 

The only relief claimed in this applicationis i.he' 

benefit of Proincftionto Indian Forest $ervice (IFS) from 

the year 1976. 

2. 	Mr J.L.Sarkar, learned counsel appearing for the 

applicant submitted that the applicant is a appoin4e to 

the Tripura Forest Service having joined on 1.4.196. At 

present the applicant is working as Chief Conservator of 

Forests (CCF), Algartala,. Tripura. The applicant became 

eliIble for promotion to IFS with effect from 1.4.75. However, 

no meeting of the Selection Committee .f or 4nipur-Tipura 

cadre was held for selection to IFS in 1975. Fôu.r oficers 

senior to the applicant were appointed tothe IFS by 

NotifiCation datrd  13.4.1977. No Selection Committee meetings 

were held for  th years 1977, 1978 and 19790 The meting 

- 	of th Selection Committee was rield in 1980. The applicant's 
1 

/ 
a 

•''•. 5 .1 .19ë5 (Annexire-7 to the O.A). One Dr. Ashbindu ISingh,. 

FS with effect from 14.5.1981. The applicant was 

oted the year of allotment 1975 vide letter dated 

was approvei for appointment to IFS and he was appointed 

direct recruit t& IFS of 1977 made a representation against 

the applicant's 'edr of allotment 1975 and claimed seniority. 

On the basis of this representation. the year of allotment 

of the applicant 'as revised io 1977. The recruitment quota 

considered by the Ministry of Environment and Forests while 
notifjcat.jjons dated 

fixing the cadre strength at that time was baSed Ofl 20.1.72, 

3.1074 and 20.4.17. The applicant has referred to th'e order 

of the Jabaipur 9ench of the Central Administrative Tribunal 

in O.A.394/90 and claimed that the number of posts to be 

filled by promoJon IS to be calculated 33 and YQ pecent 

of the items No.1, 2 and 5 of the Cadre Schedule. The order 

contd • .3 



\' 

I 	- 	of the Central AdrtLinistrative Tribunal in the aforementioned 

case was Upheld by the Supreme Court by order dated 24.2 .95 

In SLP(C) No.3464 of 1995. Non Consideration of item No.2 

and 5 namely, deputation reserve caused irreparable loss to 

the service prodpEct of the applicant. The order of the 

• 	Jabalpur Bench was also followed by Calcutta Bench of the 
• 	 I 

Tribunl in 0.A. 994/90.fdéittion reserve postwere 1• 
• 	I 

considered and the number of posts increased the alicant( 

would have been wi!thin  the zone of consideration for 
I 	II. 

promotion to IFS. 1under, Rule 4 of 'the IFS Cadre Rules 

strength and compaitIon of each cadre constituted under 

ule 3 shall be deterinji-ied In consultation with the State 

Gvernment. -Rule 4(2) of IFS (Cadre) Rules state that 
f/•,•4../;• Ck 

Ceriral Governcuel-it' shall at the interval of every three 
i_••• "\ 

aL r-examine the strength of each cadre in conultaticn 

with thern State Government • Failure to hold the ;nandatory 

	

Dw..' 	 1 Ii 
TrIentiel Cadre Review iiolated Rule 4(2) of the IFS (Cadre) 

Rules. If the Triennial cadre review had been held the 

same would have reulted in 2 more senior scale posts and 

the applicant coild have got the dvantage at the relevant 

time as the applicmnt'was holding the cadre post. The year 

of allotJnent initially determined as 1975 had been subse-

quently re-determined as 1977 and the applicant has been 

placed below respondents No.S, 6, 7 and 8 because the 

deputation reservewas not taken into consideration while 

considering the rbmoticri post of IFS. only 8 posts were 

considered for poiiotion to IFS as against that 10 posts 

which•would have jb6en available on account of inclusion of 

deputation reserve !post. The applicant had been placed be low 

• 	respondents o.5 to 8 because of non consideration of 

promotion of the ap1icant in the year 1976. due to wrong 

calculation of vaCriCy position. The applicant would have 

• 	 A 

 

1-I 

 



got promotion 
	the year 1976 if the authority had taken 

into considera.ion .....the posts under. item 5 of the Cadre 

Regu1ation namely, deputation reserve. This position has 

been accepted y the Calcutta. and Jaalpur BencheSi ofthe 

Tribunal arid the same has also been confiriied by the 

Supreme Cpurt. Government 	indiaby Notificati.onsi1dtéd 
and31.;12:97 	& 12 	•, 

22 .11 .9OL(Annexure 1 lLto the C.A. amended the rules of 

IFS (Fixation o Caare strength) Regulations c:n 

by which a deputation reserve has been included for 

fixation of the cadre strength 	 state deputation 

reserve at the rate of 25% has been included in the Cadre 

Strenyth....Thi amnded t'otification had been gveri effect 

from 1.1.1998. It is sunutted by the applicant that the 

Sarac procedu4 deserved to be adopted with retrospective 

e±fect and the selection L,, ade in the year 1976 deserves 

o be revrie wed by adopting the same method. By non adoption 

ofavenueS of promotion the applicant had been deprived 

 benefit to the cadre of IFS during the 
••! 

	

LdVbromotional 

 1976. The applicant submittedhis representation 

/ dited 14.9.99 to the Secretary to theL Government of India 

11h 	Th. aiDnhicant Ministry S. 	 OL JIV.LLUULtLL. dJt-4 	 ,I.__v. 	5-...- - ---- ...-'--- 

had represented for re-determination of the year of allotment 

and considerationfor appointment to IFS. It is stated 

that in the Central Government Notification No.16016/29/ 

75-.AI6(IV) dtd 26.2.77 of the Department of personnel 

and Adminstrati.ifl where 3 posts were shown undet ,Ltem 

NO.5, neuely, State deputation reserve • As per tiS Noti- 

ficátion the senior posts had been shown as 25 ahd deputation 

re'serve :ancy shown as 3 • Three deputation reserve posts 

are added ard the total nurnber of posts came to, 28 and 

promotional posts should be 9 against .8 posts shown in. 

the cadre schedule and out of the 9 posts Tripuxa would 

have got 5 posts and the applicant would have become 
• 	 • 	

• 	

C 

• 	 contd..5 

Aill 

VI 

57 
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• 	• ¶ eligible for promotion to IFS on 1.6.76 long before the 

revised cadre schedule from 26.2.77.Ths the applicant 

is entitled to be promoted to IFS with effect from 13.4.77 

• 

	

	I .e. the date his immediate senior in the State Foret 

Service Sri S.I(.Mutherjee was promoted and the year of 

allotment ought tohave been fixed as 1970. The applicant 

has dhalienged the selection and••ys for rev.sIon of 

selection held in 1976. Learned counselfor the applicant 

relied on the Judgment of the Supreme Court in S.Ramanathan 

vs. Union of India & Ors., reported in 2001(2) SCC 118 

and the judgment ofthe Central Administrative Tribunal, 

Jabalpur Bench In K.K.Goswamj vs.. Union of India & Ors. 

and also the judgment of the Calcutta Bench in 0.Ai994/90. 

The responaet No.1.has filed a written statement 

o written statement' has been filed on behalf of respondent 

(t ( L 	
Union Public srvice Commission and respondent No.3. 

St.ts of Assarn. iir A.Deb Roy, learned 	 referring 

'to,the written stateñient submitted that the vacancy position ¼\ 	
'I 

has been settled by the amendment of R1e 9 which was 

amended in the year 1989. 1ith this amendment it is provided 

that the number of pcsts at any time should not exceed more 

I- 

than 33% of posts at serial No.1 and 2 of the Fixation 

of Cadre Strength oification. As per this :amendrnent only 

senior level posts and senior postsundér Central Government 

are to be Considered for the purpose of fixing the promotion 

•uota'. He. also submitted that the applicant has filed the 

1 application at a very belated stage. When the recruitmnt 

ru1s had been amended with effect from 22.8.99 to exclude 

the state deputation reserve for calculation of0. 
 promotion 

vacancies, the applicnt Cannot raise the issue at this 

belated stage. This isue has been considered by the 

Chandigarh Bench of the C.A.T in Vinod Kumar 3hajhria in 
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• O.A. No.1122/FR/96 dated 14010.97. Thérespondents have 

also relied on the judgment dated 19.4.2000 of the 

Supreme Court in Tam.imnadu Administrative Service Officers' 

Association VS • Union of India. & Ors .,reported in 

$C i898. 

4. 	We have given our anxious consideration to the 

submissions made on behalf of the parties and have also 

perused the documents submitted alongw.ith the application. 

The relief claimed by the ipplicant pertains to the year 

1976. The applicant's case is that he should have been 

promoted to IFS from y the year 1976 instead •..t he was 

given promOtin to IFS with effect from 13.4.1977. The 

application was filed on 1 .12.2000. Under Section 19 of 

the Administrative Tribunals Act 1985 limitation has been 

Under suo-sect ion 2 of Section 21 of the Act 

this Tribunal has been given power to look into grievances 

f 	•asing during the period 3 years preceeding tile setting 

the Tribunal. ' The Administrative Tribunals Act came 

operation in t1he year 1985 ThuS this 'ribunal can 

into the grievances arising upto the year 192 

;subjét to oher limitátic:n.. prima fade appliCan'S CaSe 

is barred by limitation o SectiOn 21. Apart from this 

• the judgment on the basis of which the app1icart has made 

• 
-
this applicationalSo passed long back. O.A.N9.394/90 

F ,. 	._ - - - • 	R. Ors • w-  -s decIded on 

4., ., 

*\ .rs v 	. 	•  

29.6.94. ThH  
SLP arising ±rom this judgment was 	ecided 

on 24.8.95. rhe application on this ground itself is 

liable to be dismissed. Not only that the same -i-sues 

have been considexed by tre Chandigarh Bench in Vinod 

Kumar 	ajhria - O..1122/HR/96 dated 14.10.97 and by 

the Supreme Court in Tamilnadu Aj5mihistrative Services 

of ficers' A sodiatiOrl & another vs. Union of India & ors. 
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decided on 19.4.2000 and reported in AIR 2000 SC 1898. In 

this case the Members of Pam ilnadu and Haryana State Adminis- 

• 	trative Service Officers sou;ht direction from the Supreme 

Court to the respondentsto encadre of State Deputation 

Reserve post, ex cadre ppst and temporary post manned..y 

the lAS Cfficersfor a continuous period of 3 years. Their 

plea was that some posts wh ;h have not been included in 

item No.1 of the schedule to the lAS (Fixation of Cadre 

Streng) Regulation were he - ng mannedby lAS Officer and 

these posts were in existence for decades together and such 

posts hdve not been encadred. Consequent to the failure of 

the respondents to encadre these posts, the petitioners 

were denied their legitimate right of being selected to 

the lAS. It was held .y the Supreme Court as under 

-TZ I 	 SI. 
* • It IS a well-settled principle in 

scrvice jurisprudence that even when 
tiere i vacancy, the State is not 
h.und to fill up such vacancy nor is 
there any corresponding right vsted 
in an eligible employee to demand that 

%\ 	\ 	• J 	 such post be filled up. This Is because 
/ 	 the decision to fill up a vacancy or 

not vests with the employer who for 
good reason; be it admInistrative, 
economical or policy, decide not to 
fill up such post(s)..." 

The Chandigarh Bench of the Tribunal in ..Shfi JVitaod 

Kumar.hajhárIa' case als held as under 

'... iile the fir'st notification amended 
the cadie strength regulations in respect 
of Madhya Pradesh cadre in order to In-
crease the number of vacancies In promotion 

- 	 quote in the IFS of the said cadre after 
taking into account the enior duty posts 
as also eentral Dêputatic-n Reserved i.e.-  
Item Nc .1, 2 and 5 of the cadre Strength 
Regulations0 However, by the second 

• 

	

	 notifictjon issued on the same date, the 
recruitment rules were also amended accor- 

• 

	

	 ding to which the number of persons 
recruited under Rule-B in any State would 

• 	 not at any time exceed 33 1/3 percent of 
tI-ie nümher of posts shown against items 1 
and 2 ci the Cadre StEength In relation 
to that Stte in the chedulç to that 
Cadre Strength Regulations. 

with zf the issuance of the aforesaid 
Notification, it was made known to all 

(• 
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the State Forest Officers' serving in 
different States that the Notification 
of the Govt. of India 'as explicit not 
to provide promction quota more than 
33V3 percent of the number of posts 
shown against item No.1 and 2 of the 
Cadre Strength in the Schedule. Thus 
if any member of the State sorest Service 
had any grievance, he ought to have. 
challenged the legality of the above 
stated provisions within the prescribed 
period of limitation. AS pleaded by the 
applicant himself, he became eligible for 
appointment to the IFS in the year 1988. 
He did not challenge the above stated 
provisions till he filed the present O.A. 
in t:'ie year 1997.. Even 'in the year 1993, 
the applicant was considered and placed 
in the select list, and the promotion 
quota was calculated in tcrrns of the 
above stated Regulation. The applicant 
did not qestion the said method Of 
calculation of prootion quota within 
the period of limitation even after his 
placement in the select list of 1996. 
In ti1s background, if the claim of the 
applicant is accepted at this stage the 
retrspective increase in the promotion 
qacta in the IFS Cadre of Haryana is 
hound to adversely affect the seniority 
of those directly recruited IFS Officers 
who have been appointed during thds long 
interval of 8 years from the year 1989, 
till date. None of them has been irnpleaded 
in the array respondents in the present 
A . 

ev 

Similarly in iamj 

Case the Supreme 

U irniristratjve Service Officers' 

t has held as under 

The petitioners further contend that 
similar relief was granted in the 
case of applicants who filed oriqinal 
app].icatioris before the Jabalpur Fiench 
and Calcutta Benches of the Tribunal, 
arid there is no reason why the petitio-
ners should be denied such benefits. 
The Unipri of India has explained in the 
counter &:fidavjt that those are isolated 
CCS@S Where promotions were given on 
the basis of thedirections issued in 
the original applications as well as 
ConLernpt petitions, and the same should 
not be treated as a binding precedent 
in every other case. We 'notice that as 
per the statutor.y provisions, the 
encadring of posts can be done only on 
certain fct situations existigg and 
further it will have to be done on a 
review to 	conducted by the Central 
Government in consultation with the 
State Governments and on. being satisfied 

( 
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• 	 that an enhancement in the cadre strength 
of encadring of certain posts is necessary 
in the administrative interest of the 
States concerned.'tjntjl such encadrement 
takes place, nobody includllng the 
petitioners could stake a claim to 
consider their case for promotion to 
those ex-cadre posts. Therefore, such 

• 	 right to be considered for promotion. 
in our consIdered view, would arise only 
from 'the date of ericadreinent which 

• 	' 	 having been done with effect from 1998 
only, we 'do not think that as a matter' 
of right the petitioners are entitled 
for retrospective seniority. 

In light of the above, we are of the 
opinion that the petitioners are not 
entitled to the twin reliefs sought for 
by them i .e. for a writ of mandamus to 
ericadring the ex-cadre/temporary posts,' 

/%••c - 1. ' 	so als,o'for a writ of mandamus for the 
retrospective seniority in regard to 
the posts already included in the State 
lAS cadre strength by virtue of 1997 

I 	amendments." 

/ 	 I  , 
The learned counsel Lor the applicant has referred to' the • 

&rthedgraent in S.Ramanathan vs. Union of India & Ors., 

reported in (2001) 2 scc 118 for the submission that te 

• 	' 	 statutory powerti 	41in' 	a authority, 	 on 

the authority to comply with the requirement 	of law 

and a relief due to an applicant could not he denied on 

the plea of administrative chaos,unless based on materials 

on recOrd.' He submitted that in view of this judgment.cs 

'statutory duty waS cast on the respondents to oroperly 

consider the case of the apolicant in the light of the 

judgment in K.K.Goswami's case and the judgment of the 

Calcutta Bench of the Tribunal.  

We have persd the judrnent of S.Ramnathan's case. 

• 	 In this case the triennial review under Rule 4(2) - f IPS 
which 

t was •ue in 1987 but was initiated in 1989 Cadre Rules, C 

and was completed in 1991. The applicant in.that cse had 

approached the Central Administrative2"Trihurial for appropriate 

directions. There also a p lea was taken that the applicant 

l( 
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th 	Tribunal beyond limitation. it was held 
had approaCh 

n that case as under 
le are not persuaded to acept 

thc 	a pellafltS 
tnls subnibS20fl inasmuch as 

Tribunal, the moment the approached the 
competent authoritY redetermifled 	the 

cadre strength ifl the 	ar 1991. and, 
be said that there 

thercfOrC 	it 	annbt 
the part of thE S  

has been laches on 
to approach the Administrati appellantS 

Tribunal. 	• 	H 

the case ref.rrCci to by the learned counsel the 
isSUc. 

In 

as the app liaflt 	
had taken steps td move.the 

was alive 

Central Administrative Tribunal i time • Here In this case 

ze find no reason f.r the belQt d filing of the dpplicaticn 

• 	 J . 	 . 

I 	
onsideriflg all he faCtS the application is .l1able.t0 

4ismised 
AccCrdinlY the same is dismissed. There shall, 

be no order as t costs. 

- 
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