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ORDER SF1ET 

Origina' Application No 
Misc. Petition No, 	 J COfltLpt Pctit10 	

O/ ReViW application No, 1 
ppllcant(s): 

Vs, 

RESpOflUt( s): 

advocate for thePPi1cdnt(s) : 

AdVOCdtC for the Rcspondet(s) 
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RrOsOxit : The Hon'ble Mr. 4Justice 
D.N. Chowdhury, 
Vice-Chairman. 

The Hon'bje F4r. S.K.iajra, 
Administrative Member. 

Heard Mr. S.8aria, learned 
counsel for the applicant. 

Issue notice to show cause 
as to why the contnpt proceeding 
shall not be initiated. 

List on 25.2.2003 for 
j orders. 

Member 	 Vice-chairman 

Present : The Hon' iDle Mr. Justice 
D.N. Chowdhury, 
Vice-Chairman. 

The Flon'ble Mr. S. I3iswas, 
administrative Member. 

The 1x applicant is ordere 
fto take necessary steps within three 

days from today. List the matter for 

orders on 28.2.2)03. 

Member 
V 



25.2.2003 	Steps taken. Office to proceed 

accordingly. List the matter on 

• 	 25.3.2003 for orders. 

—  ~WA 

	

ow , 	 Vice-Chairman 

mb 

jJ2J3i 	 28.2.2003 	put up the matter on 25 .3.2003 as 

ordered earlier. 

I\fk,øNø 	 Vice-Chairman 

	

6,,o ,Ei- 4/i. 	 bb 

-. 	 25.3.2003 	Put up again on 29.4.2003 to 

enable Mr. B.C. Pathak. learned Addi. 

S C.O.S.Ce for the respozents to obtain 
necessary instructions on the matter. 

	

: 	

l 	 • 	 . 	 s 

Mnber 	 ViceChaitman 
- 	

. 	 'nib 	 . 

	

29.4.2003 	Heard .S.Sarma,learned counsel fo 
the applicant and also IB.C.Pathak, learne 

* 	 Addl.C.G.S.c. 
.B.C.Pathak has stated that the 

Wr it Petition filed against the order of the 
Tribural was dismissed, but a Review app1ic 
tion was filed against the judgment and order 
dated I • 10.2002 passed by the 	'bie High 

Court in LP.(G) No.6137/2002 *.cathak 

also stated that the respondent No.1 is not 

• 	 - 	 holding the post aid since transferred, let 

the matter come up again on 30.4.2003 for 
-, 	 further orders. 

Accordingly list the case on 30.4.23 

	

I 	 In-the meantime the parties may take necess- 
• 	

• 	 ary steps to obtain necessary instruction on 
• the matter. 	 - 

Vice-Chairman 

• 	 bb 



C.P. 65L902 (OA33O/2OQ 

30.4.2003 	Put up the matter on 2.5.20 0 3 
for.furher 

/ 

Vice-Chajra 

	

/\/ 	 q 
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j 	
22.5.2003 Present : ThHo'bléJüstióéD.N 

Chad ury., ic 
I 	

/c( 	 The Hon'ble Mr. S.K. Hajra, 

	

. I 	 . 	 Administrativ Member.t 

• 	 No t ep1y so far filed by the 

respondents though time granted. Put up 

I 	 again on !12.6..2003 for reply. The 

iespondents may file reply' in the 
meantime. 

al l • 	

., 	 Member , 	 Vicehairman 

mb, 

12.6.2003 	esent: The Hon'ble Mr.Justice D.N. I 	
• 	 Chcmdhury, Vice-Chairman 

The Hon'b1e Mr.R.K.Upadhyaya 
Member (A). 

No repay so far filed 
1

1
~ granted. Let the respondent No.1/appear in: 

person and explain on 23.7.2003. 	- 

• - 	 . 	 Member 	 Vic eCha irtnan 

bb 
16 2003 	 1\3reseon The Hon'ble  Mr %  Justice fl1i. 

•Chowdhury, Vice..Chajrm • 
1)E 	REGISTRAR ( / c) 	 The Hon 'ble Mr. R.1( padhyaya, 

Member (A).T s application was t
upbefor' 1he Court. I eems

n order was p sedon 12.6.03 
suffer"fr m form defect , mpt Petitio . On scrutiny it and withut rnp ance 	

he appF ation sufferedthe Cntral A nistrative
the same wasTribãna].(Co e pt of Courts) fect ndLplaced before us Rules, l993, mor Particularl,

without recti irg thedefect. In the circum-clause f 	g of the Rule 5. 
The. ' app, ation was put  UP 	 stances, we a ot the applicant three days and o/s were pass d without 	

• time 'to ta 	approp ate measures for rectif. makig vication. 	pla.n 	• 	 of 
fo,t*1t. : 	 'ctiOn.t 	same. If suc rectification is not 

nade thin the specifie time the app1ica 
tb 	wifl1  dismiss 	1; 

• 	 Vice-chair an 	 - 

- 	 Cofltd/.. 



b3xIx 
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13,6.20Q3 

DERifY REGISTRAR (I/C 

13.6.2003 Present : 	çle Mr. Justice D.N. 
Choidhury Vice-Chairman. 

The Hon'ble Mr. R.K. Upadhyaya, 
Wefllber (A). 	- 

• The aplicatiOfl is put 
up befor.e ±he, Court.' It seems 
that the application suffers 
from formal defect and with-
out compliance of the Central 
Administrative Tribunal 
(Contenipt of Courts) Rules, 
1992, more particularly,, clause 
f and g of the Rule 5. The 
application was put up and 
orders were passed without 
making verification. Explain 
f orthw ith.: 

An order was passed on 12.6.2003 

in this Contempt Petition. On scrutiny it 
appears that the application suffered 
from formal defect and the same was placed 

before us without rectifying the defect. In 

the circumstances, we allow the applicant 

three days time to take appropriate measures 
for rectification of the same. If such 

rectification is mot made within the specif-

ied time the application will stand 

dismissed. In the meantime, the order dated 
12.6.2003 shall remain in abeyance. 

•List again on 18.6.2003 for 

orders. 

,~Iz,~ 

Member 
	 Vice.-Gha irman 

Vice-Cha irman 

r pe 	2i 	1 -L7  
i 	 t?AcQ 	C4- 

t 	i 

18.6.2003 

t 

h- c-- 

c4 

Present : The Hon'ble Mr. Justice D.N. 
Chcidhury, Vice-Gha irman. 

The Hon'ble We R.K.Upadhyaya, 
Member (A). 

Heard Mr.  S. Sarma, learned counsel 

for the applicant and also Mr. B.C. Pathak, 

learned Addi. C.G.S.C. for the respondents. 
Perused the ofEice note. It seems 

that the applicant took steps and rectified 

the mistake. Considering the facts and 
circumstances of the case, we accept the 

rectification.' 
Let the respondent No.1 Sri B.K. 

Sinha, The Chief General Manager, Assam 

Circle- •Gjwahati appear in persOnfl 

explain on 23.7.2003.' 

03 

Member 	 Vice-Chairman 

mb 

L 

094 CIII /87-1& 
CO'?-ry,-pv'&-w'c led 4 

I 7ø-6xi1 No j gr 
4('4/1. 

r-idJ• 



C.P. 65/2023 2002  

1otes of the Re1stryf a!e  

	T0! of tHeTE1ujcar :  

23.7.2003 	Present : The Hn'bje Mr. Jutice 
D.N. Chowdhury, Vice-hajr 

t  man. 
The Hon'ble Mr. N.D. Dayal, 
fvmber 	(A). 

Heard Miss U. Das, learned 
•: counsel on behalf of Mr. S. 	rma, 
learned counsel for the applicant 

and also Mr. B.C. Pathak, learned 
:Addl. C.G.S.C. for the respondents. 

' 	 It has been stated by W. B. 
C. Pathak, learned Addi. C.GS.C, 

for the respondents that the order 

' 
of the Tribunal dated 20.2.2002 

passed in O.A. 330/200 has already 

implemented and to that effect Mr. 

Pathak ref erd to the communication 
., sent to him by the respondents vide 

memo No , STES-21/44617 dated clwahatj 
the 09/07/2003 and vide memO No.E7/ 

I PT&CWPart_VI/2003_2004/33 dated 
at Bongaigaon the 7th July,2003. 

I 	The Copies of the cOmmunjca_ 
tion i8placed on record. 

In view of the compljance 	the 
C.P. stands discharged. 

Me mber 	 Vice—hairman 
mb 
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BEFORE CENTRAL ADMiNISTRATIVE TRIBUNAL 

GUWAHATI BENCH, 
Tr 

CP No, 65/2002, 

OA No 330/2000, 

Way Kr, Pandey.  

Applicant 

'.-versLIs- 

union of India & Ors, 

Respondents, 

IN THE MATTER OF 

An application Under Section 17 of the 

Central Administrative Tribunal Act.3  198 

for drawing up of a contempt proceedinQ 

açainst the contemners for their willful 

and deliberate violation of the judgment 

and order dated 20.22002 passed in OA 

No, 330/2000 by this Hon b 1 o tribunal 

-AND- 

IN THE MATTER OF 

An 	application Under Ru1e24 of 	the 

Central Administrative Tribunal, 

(Procedure) Rules,1987 for e>ecutior of 

the judgment and order dated 22,2002 

passed in OA No, 330/2003 passed by this 

Honhle Tribunal, 

-AND- 

15 
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IN THE MATTER OF. 

Sri Ajay Kr. Pandey, 

Resident of Eongaigaon, 

Distrjct- Kakrajhar, 

Petitjoner.  

1 Sri 

The Chip+ General Manager, 

- 	ssam Cir'cle, Guwahati 

2 Sri R.K. Jaiswai 

The Divisional Engineer, 

Telecom District Manager. 

ongaigaon. 

3 Sri U.C. Deori 

The Divisional Engineer (P) Admn 

Off ice of the Telecom District Manager 

Eonqaigaon, 

Contemnprs / Respondents, 

The humble petitioner above named 

Most 

That the petitioner assailing the legitimacy of 

the action of the Respondents On not considering the case of 

the appi icant for regularisation of service pursuant to 

scheme / guidelines and direction of the Honhie Supreme 

Court of which under the similar fact situation like that of 

th applicant above named has been hCnefjted and against the 

0 19a1 terminaion of the. services of the applicant s  

Further the common judgment and order dated 31G.t999 in the 

-OA INo. 131/98 when the present petitioner was also an 

16 



plant s 	this Tribunal directed the Respondents 	to 

cdnsider his case for regularisation This Honbie Tribunal 

a - ter hearing the parties to the proceeding was please to 

the aforementioned OA Settirlrd aside the impuQned 

order dated 2541997 cancelling order conferring temporary 

s1atus dated 16.$.1996 to the appl:icant 

A copy of the judgment and order dated 

2022002 passeci in OA No 330/2000 is 

annexed herewith and marked as ANNEXURE- 

2 	 That after the pronouncement of the aforesaid 

judgment the petitioner submitted the certified copy of the 

s.me to the concerned authority with a prayer to implement 

the same at an early dates However, the Respondents have not 

tkken any initiat4to implement the aforesaid judgment and 

o'der dated 20.22002 passed in O.A. NO 330/2000 passed by 

this Hon ble Tribunal 

That 	the 	petitioner begs 	to state 	that the 

chntemners 	knowing 	fully 	well 	about the same 	Even the 

cntemners 	have 	not 	yet 	initiateçl any 	step for 

iplementation 	of the aforesaid judgment The 	wordings of 

the 	aforesaid 	judgment 	is very clear and - unambiguous and 

thus 	there 	should 	not have been any 	difficulty for the 

cèntemners to implement the same 

4. 	 That 	the petitioner begs to state that 	he has 

ie.en visiting the office of the Contemners every alternative 

day with a prayer to implement the 	judgment but despite his 

desperate 	efforts 	TiT 	nothing came out in 	psitive on 

17 



13,B2002 he aQain sent a legal notice through his counsel 

to the contemrier No I describinc the f act situation and 

cnaking a demand to implement the same at an early dates 

A copy of the aforesaid legal notice 

dated i382002 is annexed herewith and 

mar!::ed as ANNEXLiRE-2 

	

That from the facts narrated herein 	above, it 

is evident that the Respondents have contained to act in 

violation of the judgment and order dated 2022002 passed 

in OA No.330/2000 The contemners ha.committed contempt of 

this Hon 'bie Tribunal showing complete disregard to the 

majesty of this Honbie TribunalHence this Honbie Tribunal 

may be pleased to draw contempt proceeding against the 

contemners and to punish them severely for their willful and 

deliberate violation of the order dated 2022002 (Annexure-

1). It is stated that in the present case Your Lordships 

would graciously be pleased to call for the personal 

appearance of the contemners while issuing notice in this 

Contempt Petition and also may be pleased to pass an 

appropriate order ensuring the effective implementation of 

the judgment and order dated 20 2 2002 passed in OA No 

330/2000 invoking Rule 24 of the Central Administrative 

Tribunal ( Procedure) Rule q  19E37 

6.• 	That this petition has been filed bhnafide and to 

secure ends of justice 

In the premises aforesaid it is 

most respectfully prayed that Your 

Lordships would graciously be pleased to 

issue notice to the contemners to show 

13 



cause as to why appropriate contempt 

proceeding shall not he drawn against 

them and upon hearing the parties to the 

proceeding and on perusal of the records 

on cause or causes that may be shown, be 

pleased to punish the contemners severely 

for committing contempt of this Hn bie 

Tribunal by their act of willful and 

deliberate violation of the order dated 

2022002 passed in OA No.330/2000 or be 

1 	
further pleased to pass necessary 	orr 

for enforcement / implementation of the 

said order dated 202,2002 and / or to 

pass any such order/ orders as Your 

Lordships deemed fit and proper 

considering the facts and circumstances 

of the case 

And for this act of kindness the humble petitioner 

as in duty hound shall ever prays 

19. 

HA 
JOUNVOOV 



DRAFT CHARGE 

Whereas 	Sri B.C. Grover, The Chief 	General 

Manager, Assam Telecom Circle, Guwahati I  Sri R.K. Jaiswal, 

The Divisional Enineer, Telecom District Manaer 

Bongaiaon and Sri U.C.Deori, The divisional Enqineer (P) 

Admn , Bonaigaon have willfully and deliberately violated 

the judçjment and order dated 2022002 passed in OA 

No330/2000 passed by the Honhle Central Administrative 

Tribunal, Guwahati Bench, and as such they are liable to be  

punished under the provisions cc:ntained in contempt of 

Courts Act for such act of willful and deliberate 

viol at ion 

20 



AFFIDAVIT 

I Shri Ajay Kumar Pandey 	son of Shri Eanarasi 

Pandey, 	aged about 32 years.R/o . Borigaigaon, do hereby 

solemnly affirm and state as follows 

That I am the Petitioner in the aforesaid 

Contempt Petition and as such fully acquainted with the 

facts and circumstances of the case and hence competent to 

swear this affidavit, 

That the statements made in this affidavit and in 

the accompanying petition in paragraphs 

are true to my knowledge and those made in paragraphs 

' are matters records which I believed to he true and 

the rests are my humble submission before the Hon ble 

Tribunal and I have not suppressed any material facts of the 

case. 

And I sign this affidavit on this the 4itday of 

200 at Guwahat i 

Iden t if i edby 	 J'MOiT .PcOJV1t11 
Deponent. 

Solemnly 	affirm 	and 

	

declared by the deponent 	who 

Is identified by Miss U. Das 

Advocate on this the fltay of 

2øø 
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IN THE CENTRAL ADMINISTRATIVE?RIBUNAL 1 	 . , 

	

CUWAHA.TI BENCH 	
' 	 • 

	

• 	

:'.:' 	 ' 

. 	

Original AppUcad.On : NO.33O of2000, 	 . 	 ,' r 

Date of dècision:ThiS the .20th dayof Febryary 2002  
- 	 44. 

The Hon'ble Mr,,Justice ,D.N. 	 w 

Shri Ajoy Kr Pandey, 	 4 

Resident of Bongaigaon, 
District- Kokrajhar. 	.' 	 ' 	

,' 	

.. . 
.' .....A pplicant 

By Advccates Mr B.K. Sharma, Mr S. Sarma and 
r 	

.: 

MrUK N'atr 	 r 
4• ..' ,  

- versus  

/ 	 • 	• 	

. 	 14, 

1, The Union of India, represented by the  

	

Secretary to the Government of India, 	
.. 	 .• 	 ," 41 

Ministry of Telecommunication, 
New Delhi.  

The Chairman, 	, 	 ,.,•.-. 	
.. 	 : 

Telecom Corn mlssthn,  

Newfleihi. 

The Chief General Manager, 	S 	 - 

Assam Telecom. Circle,. 
 

Guwahad.. 

	

'i 	1. 	
• . 

The Divis.onal Engineer, 	
- 4 	.-•.... 	•. 	 , 

Telecom District Manager, ,, : 	 • 
 

Bonaigaon. 	. 	 . . 	
. 	 . 

.. 	
Respondents 

	

By advocaté Mr A'. Deb Roy SryC.G.S.0 	
.?It •41 

	

S 	 . 	
'' 	 • 	

. 

4• 	 5 	

5' 	
II. ' 	 '.{ 	 fl 

0 R D E R (ORAL) , 

, 	 . 	. 	S 	.•:. 	 .5 	 ..t 	S 	 S 	 S 

cH0wDHURY; J.' (V.C.1'  

71 

This is an application under ,  Section 19 of the Administrative 

Tribunals Act, 1985 assafling the legitimacy of ithe action of the 

I respondents in seeldng •to review, its. decisl.on of conferring temporary 

i ,f'( 	'tatuEy order daLed 16 9 1996 on the, ,  strength of the order; contained 
IT 

No 269.-4/93-SN-]I dated 17 12 1993 of .  the DOT, New , DeThi 

" 	
4 ti'ie appLant alongwith 12 others was conferred temporary status In 

	

1.. 	- 	 etice of the Telecom District .Manager,. Bongaigaon. .By order dated 

''4 	I 

	

'I4 	
, 

6 the approval for conferring status to these persons vide order 

s. The applicant daed 16.9.1996 wa 'kept in abeyance till further order  

• 	 • 	 S 

.5 



• 	
•. 	 •_jj Q I..L.. 	 'c '  

Oi, J 
/ 	assailed the order datd 9.1O.1996in' 0AN131H of 1998. This Bench 

. 	.. 
by Judgment and Order, dated 31.8.1999 disposed of the said O.A. 

alongwjth a series of. other O.A.s direcdng respondent authority 

to exam the the case of each of those applicants. The applicants were 

also provided with anA.opportunjy to e, 8ubmit 'representatloas narratl.ng 

their grievances. Pursuantto the ,,orderI ,  of the Tribuia].ccrding to 
A 

the ap 	nt1 he 9tbnittod eprettribGforeth 	üthort 	but 
;1 	 ................. 	

v 	 A 

notdlspoed o uri 	th hppent W tin not 

absorbed he moved this A ribunal again. eeeklng for appropriate direction 

from this TribunaL 	. •, • :., 

2. 	. 	The respondents submitted their written statement and in 
A 	 .t. 	• 	IA 	 . 

the written statement  the' respondents have mentioned that a Review 

Corn mittee wasformed for. scrutlniIng the orderr conferring 

temporary status to the 13 persns including the applicant as shown 

in the notice dated 9.10.1996 and the said corn mittee remarked that 

the order dated 16.9.1996 . was n o t regular since the 
A 
requisite conditions 

were not fulfUld by •any,of, the thirteen persons mentioned therein 

and accordingly the orderdatedtA 16.9.1996coaferrIng temporary status 

to them, which was first. kept.1n abeyance; by order dated 9.10.1996, 

was cancelled 'vide order dated 25.4.1997... The respondents also stated 
INN 

and contended that these 
A  persons did not fulfil the eligibility criteria 

for being conferred the tern porary status and they were only eilgaged 

for a very small duration on day to day basis on exigency of service 

to meet the requirements It was' also asserted that their engagements 

were purely casual and of intermittent nature. In the written statement. 

the ipondents also Ldisputed the correLtness of the corn rnuicatn 
A . 	

., 	 .. ............

A  . 	fthe'. 1 SD)T,KoIci-ajiiari dated'27.1996. The respondents specifically 
f/•4:-, 	

\' 	•' ' 	 ,.,. . 	
.• -. 	. 	 . 	....... 	A 	 ..,t 	 A• If 	/ 	. sserted Atht 	 I 

 ontuted to vefy the 

\\
I 

	

	\..., 	. . 	 ., 	• 	A 	 A 	
• 	 A 

engagine 	 of, these thirteen person.s and the Review, • 
\• 

	

A 	 • 

om rnitee, on examination, found that the report sub mitted by the 

w're wrong and that none of the casual labourers were 	 • 	 A 

e]jgik e  .......... A  

H 



• 	
•.:..... / 	 l 

0 

eligible for being granted temorary status. 'Accordingly the order dated /1 

16.9.1996 conferith-ig tern pory i. status to the thirteen person 	was 
/ 	 cancelled by order ..dated 254.1997. 'The applicant 'assailed the order 

dated 25.4.1997 oncoming 	know about'the samel from 'th& written 

statement, of the respondents b:Jin' 	 M.F,ent 
No.24 of, 2002...................... 	 '-',, ,-. 	•' 	.v.:'c 	- 
3. . • 	 ' I have heard Mr 	T. Sharrna, learned • Sr. counsel for the • 	., 	-. 	'', 	.......... 	'. 	,,.. 	,. applicant assisted by: Mr U.K 0  Nair, learned Advocate and also Mr A. —,. 	

. .. l 	?. 	 ,, . 	, 	, 	.• 	, 	
'; Deb Roy, le

.

arned Sr. C.G.S.c.. Admittedly, the applicant was conferred 
with temp 	 I 	 , 	 . 

orary status on 16.9.L9g6. The conferment of temporary status 

was made by the authority ini pursuance to the order contained vide 
-.J 	• 	 . 	 . 	a 	

• 
letter No 269-4/93-STN- 	detedi 47.1 	of 1 the DOT, New DeThi. 	 I 

4 
. The list cons1sd 

 
bff. 	ca&th]. Mazdo's 1ncludj. 	the applicant 

of Bongaigaon SSA who were 	gaged by the Circle during the p 

ti 	

eriod 
from 31 

a 	......

, J' 	• 1 	11 	 ,.. .. ..........., 	I. , 
.3.1985 to 22.6.1988 arid( were connuing in  the circle where , 	. 	. 	. 	 . 	. thn.y were IiiII:1;ilI.y eIIflprI n n if Iw rp 	 r.. 	Is 	t,i,.i: 

'I,' "..i-:, 	I 	 JI!tIII 	Ji'i• 	I lip 	i 4II 

the decision must have beentz0cen on consideration of the materials 

on record. Official. acts are presumed to be done reguiarly. However, 

the approval Confeg tempoy status was subsequenUy kept 
in 

of temporary stitus to these persons was cancelled by the impugned 

order dated 25.4.1997. On ,a bam perusal of the order datedj that the 

aforesaid exercise by 
cOnstitutiag a Review Corn mittee was made on 

''.:  
receipt of cornp1ajrts from the staff aide regardiig irregularities on 

,,.Conferrjz18 temporary status to 
V 	 casual, Mazdoors. The nature of the 

. 	 . 	.•. 	.•fl 	 •• 
tie.s'\,as not pointed out to the applicant. At least no such • 	'.. 

ere\\produced  Mr Deb Roy, however, referred to para 8 I , - 	 4 	 S. 	• , 

- 	ohewrjtten 	tement, wherein It was stated that thecasuaj. labourers 
er 

'\ 	L"' 	J 	,V 	

. ,••,.".-•i./. 	. 

the opportunity to present their case., before the 

meet the ends of justice. Apparentjy, para 8 referred 
to t 

e exercise made by the reviewiflg coin mittee formed for SCrutnjsIjg 

H
I 	. 	 • 	 ,• ,.,, 

the 

[ 
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4: 
 

/ ! 
	 the case for conferring temporarySatUs, i.e. an exercise that took 

place pursuant to the order off the Tribunal 'in 0.A.No.131 of 1998. 

In para 8 itself it has been stated that the exercise was carried out 

pursuant to the order of the Tribunal dated 31.8.1999 in O.A.No.131 

of 1998. In the case in hand, the applicant was already granted 

temporary status on 16.9.1996 on the basis of his engagement as casial 

labourer during the period 1985-1988.,.Te written'saemeflt is also 

speciaca3ly ailent on this issue. At any rate there are no ) materials 

¶ 	 i•. -._ i.n47 ' l.hAj4rrAau1jrjtf.e8 

zq  )p 

said order was passed without affording any opportunity to the. applicant 

to defend his 	
TheScruth1Y Coai mittee only 

Iii" 	 c 1H 4  H1it1i iH,rr 	t411tl wt 	Mrrd from 

1993 Lu 	1,998. 	So itii 	00.4 UI,IILUfl- 	 I1 	 L•t'- 

confarment of temporary status for the work rendered by him as casual 

labourer on and from 1988 in the Circle. 

	

,, 	
25.4.1.997 

cancelling the order coIiicrrJ 	Lc poLJL y 	1LU. 

the applicant canno,be,sUsted and the same is thus set aside. 

The a p&atLo is ccordingly allowed so f ar the applicant 

isfconcernedre shall, however, be 1  no 'order 	toCOstS. 

- 	
:.- 

-- 	 si vice Di AIEWtP 

Calfifl od to be true 	. 

• 

.......................................... 

nkm 	 . 	 • Cctlon ffltf (4) 

T1TtIetl4i Vn ( 	JTI 

I 	 .nirsI Am{fltStTMtV  

	

I 	 ' 
wh.iti .nch 	 1 	'LI 	' 

trT81tø 	
1111 	 ' 	\. 
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'1DUHARTKA SARMA 
'T. 	 ADVOCATE 

ri-. M. A.' Road, Rehabari 
Guwahati 781 008 
Phone No. : 522995 

118(6...... 

To, The Chief Seneral Manager (Telecom) 
Aseam Th1ecain Circle. 
1Plubari Suwahati"7. 

Sub jM Legal Notice. 

I 

$ir, 

Upon 	uthoitY and av per instruction of my 

clOflt 	
3ri (Ja/ ( ndey, resident of E3onçiaigaOr), 1)iut 

Kokraihar, applCaflt in UANO.330/2000 , I give you this 

r3nice asfallov$sw 
That by an order datedl6.9.l9.940fl the st'réth 

of, ardor cartainedvide let rNo.269/93'' dated 
17.12..1993 of DOT, New Jeihi my client. along, with 12 
athr were confirrd with ,temporarY ttus in the 
office of. the TDM BongaigaOr)N By an order duted 
9.10.. L996 th drderdated16.9.19' has been kept in 

abeyance till further orders #nd there after same was 
canceled vide oider dated 25.4.1997. Ply aforesaid 

client assailed the said orders by filing O 
N131/1998before CAT/OHY. The OA rnntioned abov1" was 
disposed of. by Judgment :and order dated 1.8.1999 

.directin 	you to examine thp 	
however, no action 

ben taken 'In this regard and thus he had no 
move the CAT/&*IY once again by way of 

filin ,OANo.330/2ø00. The aforementioned OA has' been 
aliowd vdo Judgment and order dated 20.2.2002 by 

quasp9 the ardor dated 25.4.1997. 
That the wardingvs, of the Judgment is very . clear 

and I do not think that .in that more clarification is 
necessary.. '3ince the order dated 23.4.1997 hats been set 

aside 1  the order conferring temporary statuS, dated 
6,9.1996.'gQt revived. However, there has been a 

complete •,,iience 	from yo' ,,side 	regarding 	
its 

jmpement.ation. 
That my client aforesaid 'rep.eted'lY pursuing the 

matter before the concerned authority but same is 	
et 

to yield any result in affirmative. 
In that view bf the matter I give you this notice 

making a. demand that my client be reinstated in his 

1 
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SARMA I M. A. Road, Rehabari 7.1DDHARTI-1A 
ADVOCATE Guwahati - 781 008 

Phone No. : 522995 4/ 

Dato 

ii earlier service 0  forthwith with temporary status and 	to 

pay. 	him 	the arrears salary-and seniority 	within 	a 

period 	of 	15 days f rom  the date of 	receipt 	of 	this 

notice 	failing which 'instruction of my client 	is 	to 

initiate contempt'proceedin9 against you. 

I 	hope and trust that there would 	be 	no 	such 

occasion for any such procedlflga. 
Thanking you. 

Biddhartha -Sarma. 

0 •0  

0 	
'• !-,, 	

* 	r. 	-k'- 	• 	'., 0 

+11, 	 •-, 	 : 
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}3EFORE CENTRAL ADMINISTRATIVE TRIEtUNAL 

GuWAHAT1 LENCH. 	 - 

- 

OA No. 330/00. 

Ajay Vr. Panciey. 

. .AppUcant. 

Union of India & Ors. 

.ReapndefltS. 

• IN THE MATTER OF 

An application Under Section 17 of the 

Central Administrative Tribunal Act, 1985 

for drawing up of a contempt proceeding 

against the cantemners for their wilIfull 

and deliberate violation of the judqemeflt 

and order dated 20.2.2002 passed in OA 

No. 330/2000 by this Honble tribunal. 

-AND-- 

IN THE LDL1JE. 

An 	application Under Ru1e24 of 	the 

Central 	Administrative 	iribunal 

(Proceedure) Rules,1987 for execution of 

the judQement and order dated 20.2,2002 

passed in CA No. 330/2000 passed by this 

Hon 'ble Tribunal. 

-AND- 

15 
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IN THE HATTER OF 

Sri Ajay Kr. Pandey ,  - 

Resident of Jongaicaon 

District- Kokrajhar. 

. 	 .. Pettioner. 

-versus-- 
i k ~ 

1. .' ,' 	 l Sri 	t3rver 
ye7i44f 

b 	 V V 	7Q/ttC / 

The Chief Oeneral Manager, 
4 Av-ad 

 

B 	 Ats rn Circle r  Guwahati 
- 	

2 Sri R . K. Jaiswal 

The Divisional Enqineer ,  

Telecom Distr ict 

1)oncagaon,, 

3. Sri U . C. Deori. 

The Divsic,nal Enireer (P) Admn, 

Office of the Telec:fun Distrit 1ianaer 

.•Cor4temfler / 

 

f-lespondents. -  

The hwnble petitioner above named 

I 	 That the petitioner assaiiircj the legitimacy of 

the action of the Ftespondents is not considerinq the case of 

the applicanr for reqularisatior) of service piirsuent to 

scheme / qideiines and direction of the Horble Siiprern 

Court of whic:h under the similar fact situation like that of 

the applicant above named has been benefited and açjainst the 

ilieal termination of the services of the applicant 

Further the common judement and order dated 31 i999 in 

the OA No. 131/9 when the present petitioner was also an 

16 
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applicant, 	this Tribunal directed the Resporide&;S 	to 

:consic1r his case for r his egularisation.  T Hri'hle Tribunal 

after hearing the parties to the proceedinq was please to 

allow the aforementioned OA . Setting aide the impugned 

order dated 24.197 canceLling order conferring teiporary 

status dated 191996 to the applicant. 

A copy of the judgement and order dated 

202.2002 pased in DA No. 330/2000 is 

anne>ed herewith and marked as ANNEXURE 

L 

2.. 	That after the pronouncement of the aforesaid 

judgment. the petitioner submitted the certified copy of the 

same to the concerned authority with a prayer to. implement 

the same at an early date. However, the RepOfldeflt5 have not 

taken any initiated to implement the aforsaid judgement and 

order dated 20.2.2002 passed in G.A. NO 330/2000 passed by 

thi's Hon'ble Trburial, 

3. 	 That the petitioner begs to state that the 

rontemners knowing fully welly about the same. Even the 

contemners have not yt initiated any step for 

implementation of the aforesaid judgment. The wordings of 

the aforsaid judgment is very clear and unambiguous and thus 

there shou'd not have been any difficulty for the contemners 

to implement the same. 

4 	 That the petitioner begs to state that he has 

been visiting the office of the Cotemnes every alternative 

day with a prayer -to implement the judgment but despite his 

desperate efforts hen nothing came out i 'n positive.  on 

17 
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13.t3.2002 he again sent a ieal nice throuoh his counsel 

to the contemner No.1 discrlbinc the fact sit.uation and 

making a demand to impinent the same at an early date. 

A copy of the aforesaid legal notice 

dated 13.8.2002 is annexed herewith and 

marked as ANNEXURE2. 

That from the facts narrated herein in above, it 

is evident that the Respondents have contained to act in 

violation of the judgement and order dated 20.2.2002 passed 

in OA No.330/2000. The coritemners has committed contempt of 

this Hon'ble Tribunal showiing complete disregard to the 

majesty of this Hon 'ble Tribunal .Hence this Hon 'bie Tribunal 

may be pleased to drai&i contempt proceeding against - the 

contemner and to punish them severly for their wilifuli and 

deliberate violation of the order dated 20.2.2002 (Annexure-

1). It is stated that in the present case Your Lordships 

would graciously he pleased to call for the personal 

appearance of the contemners while issuinq notice in t h i s 

Contempt Petition and also may be pleased to pass an 

approprite order ensuring the effective implementation of 

the Judqement and order dated 20.2.2(,,,'02 passed in OA No. 

330/2000 invokinq Rule 24 of the Central Administrative 

rribunal 	Proceed!Ltre ) Rule, 1987 

That this petition has been filed bonafde and to 

secure ends of justice. 

In the premises aforesaid it is most 

respectfully prayed that Your Lordships 

would graciouly be pleased to issue 

notice to the contemners to show couse as 

/ 

18 
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• 	to hy appropriate cont.mpt pracedirg 

ha- -U not be drawn acinst them a n d upon 

• hearing the parties to the pro eethnc and 

	

- 

V 	on perusal of the retords on cause Ot V  

couses that may he shotini., be pleased to 

pursh 	the contemrers 	severely 	for 	V  

V 	 committing 	contempt Of this 	Hon'ble 	
V 

• 	 Tribunal by their act ut wilifull and 

• 	 deleberate violation of the order dated 

• 	 02.2002 passed in GA No330/2000or be 

V 	 V 	
V further pleased to pass necessary 	oredr 

	

V 

 for enforcement -  / Impiementation of the 	• 	V 

V 	
said order dated 202.2002 and / or to 

V 	
pass any such order/ orderc; as Your 

• V 

• 	 Lardships 	deemed 	fit 	And 	proper 

• 	
V 

 

consi -dering the facts and circumtances 

Of the case. 

• 	

V 	 And for this act of kindness the humble petitioner 	 V 

• 	 as in duty bound shall ever prays 	 V 

19 
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nRcr CARGE 

Whereas 	Sri G . C. G rover, Th 	Chief 	General 

Mriager, Assam Telecom Circle Guwahati , $ri R.K. 3isiaJ., 

The 	Divisional Engineer, Telecom 1i strict 	1anager 

Bongaiaon nd Sri U.C.Deori, The divisional Engineer •(P) 

Admn ,. Bongaian have willfully and deliberatly violated 

the iudqement and order dated 2220ø2 passed in OA 

No33/2000 passed by the Hon ble 'Central Administrative 

Trlbunai Guwahati I3ench, and as such they are ltble tie 

puniShed uiider the provisions contained in contempt of 

Courts Act for such act of :iiiflfufl and deieb.erate 

violation.. 

I, . 

II 

20 
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AFFiDAVIT 	 -S 

• 	 I Shri Ajay kumar Pandey , son of Shri Banarasi 

Pandey 	aged about 32 years,R/O . ongaigaofl 9  do hereby 

solemnly affirm and st;ate as follows 

I. 	 That I am the Petitioner in the aforesaid 

Contempt Petition Üfld as such fully acquainted with the 

facts añd.circumstaflces of the case an hence competent to 

54ear this affidavit. 

2... That the statements made in this affidavit and in 

the accompanying petition in paragraphs 

• are true to my <nowledge and those madeinparagraphs 

are matters records which X believed to be true and 

the rests are my humble submission befor-e the Hon bie 

Tribunal and I have not suppressed any material facts of the 

case 

And I &gn this affidavit on this the * day • of 

october, 2002 at Guwahati. 

ident.fied by 

Advocate. Deponent 

Solemnly 	affirm 	and 

declared by the depneflt, who 

is identified by Miss •U 	Das 

Advocate on this the - day of 

october 202 

21 



1 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

/1 
- Original Application No.330 of. 2000 

Date of decision: This the 20th day of February 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-&hairman 

Shri Ajoy Kr Pande.y,  
Resiiient of Bongaigaon, 
District- Kokraj1ar. 	 Applicant 

By Advccates Mr B.K. Sharma, Hr S. Sarma and 
Mr U.K. " 

- versus - 

1, The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Telecom rnunicatlon, 
N e w Delhi. 

2. The Chairman, 
Telecom Commission, 
New Delhi. 

y 	3. The Chief General Manager, 
A ssa in Teleco in 	Circle, 
Guwahati. 

4. The DivisLonal Engineer, 
Telecom District Manager, 
Bongaigaon. 	- 

•. 	tL. 

By advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

This Is an application under Section 19 of the Administrative 

Tribunals Act, 1985 assailing the legitimacy of the action of the 

respondents in seeking to review its decision of conferring temporary 

order dated 16.9.1996 on the strength of the orderscontained 

7 	
No.269-4/93-STN-]I dated 17.12.1993 of the DOT, New Delhi, 

the -appikant .alongwith 12 others was conferred temporary status in 

\ 	 e,tiize of the Telecom District Manager, Bongaigaon. By order dated 

i the approval for conferring status to these persons vide order 

dated 16.9.1996 ws kept in abeyance till, further orders. The applicant 

Respondents 

/ 
(S 

047 
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1/ 
assailed the order lated 9.10.1996 In 0.A.No.131 of 1998. This Bench 

by Judgment and Order dated 31.8.1999 disposed of the said O.A. 
along with a series of 

other 0.A.s directing the respondent authority  
to examine the case of each of those appii.canta. The applicants were 
also prodded 

with an °P POrtunity to  sub mir re presentations naa g  their grievanc5 Pursuant to 
 the order of the Tribunal, according to 

the appijcant, he 5 bitted rep 
. resentatjon before the authority, but 

sthce the same was not disposed of and as the applicant was not 
absorbed he moved this 

Tribal agaIn seeg for appropte direction 
from this Tribunal. 

	

2. 	
The respondenta submitted their Written statement and in 

the written statement the respondenta have mentioned that a Revj.. 
Comnirtee WRS 

conxe-j- 
temporary status to the 13 persons incJ.udjng the applicant as shown 

In the notice dated 9.10.1996 and the said corn mittee remard that 

the order dated 16.9..1996 was not regula- since the requije condirioas 
Were not fu1fjfld by any of the thirteen 

persons
mentioned therej 

and according].y the order dated 16.9.1996 Conferring tempora-y status 
to them, which was rst kept 	

abeyance by order dated 9.10.1996, was cancejJd 'ide order dated 
25 .4.1997. The respondenta also  

and contended that these persons did not fulfil 
t-k 	

stated 
 ug1.D1y criteria for being ConIed 	

e 
 

the tempory status and they were only engaged 

for a very smthj, duration on day to day basis on exigency of service 
to meet the 	

It was also asserted that thefr engageme 

were purely casual and of intermittent nature. In the Written statement. 

the repondenta also disputed the correctflesa of the 
 bf h 	 corn munjcan , 	 SD T, Koa 	dated 2 . 7

.1996. The respondenta speccy 
a 

( 

f ( 	asserted tht a Rew Corn mittee 
was  coasuted to veIy m 	 the 

	

engag 	pauj 	
of these thieen persous and the Reflew 

on e
xamination, found that the report Submittad by the 1' 

wre wrong and that none of the cual isbourers were 

eligible......... 



r' 	- 

eligible for being granted teoray status. Accordiny the' order dated 

16.9.1996 conferring temporary status to the thirteen person- was 

cancelled by order dated 254.1997. The applicant assailed the order 
dated 25.4.1997 on coming

UD know about the same from the written 

statement of the respondenta by filing an amendment pedfion in M.P. 
No.24 of 2002. 

•1 

/ 

3. 	
I have heard Mr ..K. Sharma, learned Sr. 

COUrLSej. for the 
applicant aseisted by Mr U.L Nair, leaed Advocate and also Mr A. 

Deb Roy, learned Sr. C.G.S.c. Admittedly, the applicant was conferred 
with temporary status on 1 6.9.196. The conferment of temporary status 
Was made by the authority 	

Pursuance to the order contained vide 

letter No.269_4/93..TN]3: datedi 17.12.1993 of the DOT, New Delhi. 

The list cOns;isted of thirteen csua]. Mazdoors Inclucking the app)jcant 

of Bongaigeon SSA who were engaged by the Circle during the period 
from 31.3.1985 to 2 2.6.1988 an( were contjiuing in the circle where 

they were initially engaged and 'were not absent for the last 365 days. 

it appears that a conscious der-L"N 
 on was taken by the respor.denta and 

the decision must have been ken on consWerntion of tim materinla 

on record. Offlciai acta are prumed to be done reguia-1y. However, 

the approva]. Conferring tempocy status was subsequenuy kept i
n  abeyance vide COIn 

municarion dated 9.10.1996 and finally the conferment 

of temporary status to these Pe'sons was canceilaj by the impugned 
order dated 25.4.1997. On • a bare perusal of the order dated that the 
aforesaid exercise.by COnstthug 

a Review Corn mittee was made on 

receipt of complaintsfrom the staff aide regarding lrreguj.ft-j
3 on  

FOTtferrin& teliporary status to CasUal Mazdoors. The nature of the 

was not pointed out to the applicant At 
least no such 

ere\\produced 
 Mr Deb Roy, however, referred to para 8 

writt-en
'! 

I 
eie 

' te meat, wherein i was Stated that the Casual labourers \ 

- 	 the Opportunity to present their case before the a , 	

meet the ends of jusUce. Apparenuy para 8 referred 

to e exercise made by the reviewing corn mittee formed for 
SCrutin{18 

the........... 



the case 
	for 	conferring 	temporary 	status, 	i.e. 	an 	exercise 	that 	took 

/1 	place 	pursuant 	to 	the 	order 	of • the 	Tribunal in 	O.A.No.131 	of 	1998. 

In para 8 its 	it has been stated that the exercise 	was cae 	out 

the 	order 	of 	the 	Tribunal dated 	31.8.1999 in 	0.A.No.131 
pursuant to 

of 	1998. 	In 	the 	case 	in 	hand, 	the 	applicant 	was 	already 	granted 

status on 16.9.1996 on the basis of his engagement as casIal 
temporary 

labourer 	during 	the 	ped.od 	1985-1988. 	The 	written 	statement 	is 	also 

specifically 	silent 	on 	this Issue. 	At 	any 	rate 	there 	are 	no 	materials 

to show that the applicant was intimated about any of the IrregularitieS. 

The 	order 	dated 	25.4.1997 	Is 	visLted 	with 	civil consequences 	and 	the 

said order was passed 	
without affording any opportunity to the applicant 

to 	defend his case before the 	authority. 	The Scrutiny 	Corn mittee only 

dealt with the cases of those casual labourers who were engaged from 

1993 	to 	1998. 	So 	far 	this 	applicant 	Is 	concerned, 	his 	case 	was 	for 

conferment of temporary status for the work rendered by him as casual 

labourer on and from 	1988 in the Ccle. 

4. 	In 	the 	circumstances 	the 	impugned 	order 	dated 	25.4.1997 _J 

cancelling 	•the 	order 
	

conferring 	temporary 	status 	dated 	16.9.1996 	to 

the applicant cannot be sustained and the same is thus set aside. 

5...-..-... 	The 	application is 	accordingly 	allowed 	so 	far 	the 	applicant 

There shall, however, be no order as to costs. isoncerneth 
• :.. 	 -. _____ 

Sd/ VICE GAIRNAN 
— 

gartifici to 	 truc 

AN 

'•.'Tl 	Y 

• . n. 	 • 	
ju 

nkm -.  Ohn 	' 

1rT11 	r14l 

,4rst Ai 	nSt 	Tr1v* 

.nch, Guw&1%sW8 



1DDHARTHA SARMA 
' t 	 ALJVUCATE A. Koaci, Rehabari 

Guwahati - 781 008 
Phone No. : 522995 

Date......J.3(/ ç.c.: 	S\Lt 

To g  
The 

Chje General T1anag 	Te1ecom) Asgft(fl Tejem 
Ulubari,, Guwahati_7 

C' 
JUU

L  
Z— Lea1. Notice. 

Sir, 

iL 
clje Upon authority and 

as per lnstrL(ctjQ 	of my 
,t 	rI AJay Pany, rnsjcgpr 	r ong0 	

1)it Kokrajhar aPplicant in CA No,3,20 	
I give you thi5 

• flOtjp a 	fOlic)q 

	

That by an Order 
dated 16.9.1996 	the strength 

of ord containJvld 
letter No269_s/93S.rNI dated .17.12,1993 of DOT, New Delhi my clier,t 

along with 12 
other were 

Confirrfld with temporry in office of the TDM Bongi0 	
By an order dated 

9.10.199 	th 	order datedt,c919 	h 	he 	kept In 
abeyance till furtf7 

orders sric'j th*r 	ttr ca,,cj :1 	 cJrcJ, 	 25 •  4199;,  	
Ny   afoesajd 

ont 	ssnjled  	the   said   'orders by  	fijr disposed of by 	 OA before   CT/jy   '1h   GA   mentioned   above   was 
  Judgm  	

and   order dated 31..1999 directing you   to exam.tne   the   
c,   However, 

no   aCtion 
h  	been taken  In this regard and 

thus he had no 
V:k

C  
to 	

the Cj..4y 
0flce agar 	by Way 	f 

fAljg 	A No 	3 	
A / 

/2Øj 	The a foremention d CA has been vid 	Jucigm 	
and order dated  quas. the 

order dated 25.4,1997 	2ø.2,2Ø2 by  That the wcrdq of th 
JUdga)Cflt im very c1er 

and 	I do not thir,c that l 	th 	more c:lftrj.jti,, O'in 	tI)ft or'dc?r d t:,d 	• 4, 19/ ham been 
euicje thø 

order conj'rsriflg temporary  16.9, 	
status dated complete . sIl 

1996 got revived 	However 	there ha 	beefl a n 	from YOLIP side 	r'egardj,ig 	it That my client 
aforeid repeatedly PursLtiflg 

the 
matter before the 

concerned authority but same is 
	et 

to yield any result in affirmative 
In that vieiq f the matter 

I give YOU this notice making a demand that my client be reinstatd in his 

H 
oir 

,av 



/1L)LJLih\ il -iA bAFMA 1 M. A. 	Road, 	Rehabari 
ADVOCATE Guwahati - 781 008 

Phone No. : 622995 

Data 	.. ......... 

• 	 earlier service 	forthwith with temporary status and 	to 
pay 	him 	the arrears salary and seniority 	within 	a 

period 	
of 	15 days 	from the date of 	receipt 	of 	this 

notice 	failing which instruction of my client 	is 	to 
• 	 initiate contempt proceeding against you. 

I 	hopes  and trust that there would 	be 	no 	such 
occasion for any such proceedings. 

Thanking you. . 

Sincere ly yours, 

H 
Siddhartha Garma.. 

\•\) 

/ 
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