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0 i D.N. Chowdhury,
R$Nm*ukm«MuM~% ' Vice=Chairman.

/k&Jddﬁ cbfﬁxblbujf i} The Hon'ble fir, S.K.Hajra,
*7{ l - Admlnistrative Member.

@’\Lk Cga,Mi— Jre u_uu\?( - - Heard Mr. S.sarma, learned

@%0uww4}__ o CEHNLLMUWQO Counsel for the applicant.,
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Present ¢ The Hon'ble Mr, Justice
D.N. Chowdhury,
Vice-Chairman.

The Hon'ble Mr. s. Biswas,
Administrative Member.

The xx applicant is ordere

S&QJNG%&- U*%\GVL '~ 1to take necessary steps within three
‘days from today. List the matter for-

: ';orders on 28.2.2303. |
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Steps taken. Office to proceed

Aes. ,,w/},e_,vép;% 25.2.,2003 ‘
accordingly. List the matter on

1612]0% 25.3.2003 for orders.
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}Rﬁyﬁc}. t/\/\/
,gﬁi ot g ‘.'-, Vice~Chairman
\v ' ' mb
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17/2 1% 28.2.2003 put up the mattér on 25.3.2003 as
: - ordered earlier.
4§£2X; [osdvect - aua’%%W’

s for sy Lk )
/ﬁigﬁQauuQmﬁLzhdv 14 3 ~vice-Chairman
@/Q /Qﬁd ALD. bb | ‘

6&403 . 25.3.2003 Put up again on 29.4.2003 to
e D/ MNo e?,_g‘ﬁ*___d//ﬁ?;f%lﬁ ‘enable Mr. B.C. Pathak, learned Addl. a
~o~ C.G.5.C. for the respondents to obtain
necessary instructions on the matter.
3
A | - g Jl\\ t/\/_____’\/
, _ Member . Vice-Chairman
* ’~'mb - ' .
) . 29,4.2003 Heard'Nt{S.Sarma,-learned counsel fon
the applicant and also Mr.B.C.Fathak, learnes
Add1.C.G.S.C. -
- Mr.B.C.Pathak has stated that the
Writ Petition filed against the order of the
‘ Tribunal was dismissed, but a Review applica
tion was filed against the judgment and order
dated 1.10,2002 passed by the Hon'ble High

Court in W,F.(C) No.6137/2002 Mr.Fathak
also stated that the respondent No.l is not
holding the post and since transferred, let
the matter come up again on 30,4.,2003 for
further orders.

Accordingly list the case on 30,4.2003
In the meantime the parties may take necess-
ary steps to obtain necessary instruction on

| . the matter,
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A CeP. 65/2002 ( oA 330/2000)
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- J 1; 30.4.2003* ‘rﬁ:Put up the matter on 2;?5.2063
:/@LézkaézzJVzQ/- P for'.further orders. -
7" e L
/\/a/;&g, r;/\/WJQ[KT\7 . Vice-Chairman
/7 lyoa ok g Au,mb~ ' ‘
W‘M"Z‘Wf Mo.d 45 23,5,2003 Present s The Hon'ble Mr, Justicé D.N
%Ho/ ALR, o Chowdhury, ViceChairman., -
:—ﬂ—!—&—a(/o(«bﬂg} o ‘The Hon'ble Mr. S.K. Hajra,
o Adminlstrative Member,'
0 . T cLoo » B
)?Q> rs o o No reply so far filed by the -

: f L ,‘;P., | respondents though time granted. Put up
‘b"QZ/P WUNo’BZKT(« B | . again on '12,6,2003 for reply. The
&ﬂhﬂﬁ , " . , respondents may file reply in the smama

| R meantime. _ _

'ﬁ "{Q%ﬂj -‘= /\\ S L/”;”//Nk

P ‘ i ~ Member Vice=Chairman
No fephyihs boai - L e -

kﬁbuq1 Y.L 12.6.2003 Present: The Hon'ble Mr.Justice D.N. ,
- Chowdhury, Vice=Chairman

b S The Hon'ble Mr.R.K.Upadhyaya|

\\H‘k%bg‘ L ' Member (A) K

ﬁ ‘ R No reply so far filed though time dL;

Tt . granted, Let the reSpondent No lLappear in

: person and explain on 23.7. 20031‘\_’ 1

Member Vlce-Chalrman .
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1 ’6.2003 Present : The Hon'ble Nr Justlce
Chowdhury, Vice~Chairm

The Hon'ble M, R.K
Member (A),

i atlon suffered
€ same was
nﬁ placed before us

the Geritial

Tribunali(Conte pt of Courts)

Rules, 19 5 TMOTQ particularly,:
clause £ ¢ g of \the Rule 5,
ghg app. catlon was\ put up

nd or ers were passed without =~ - ‘
maki véflflcatlon. plain | appropriate measures for rectifi

forthwith, |

' Vice-Cha irwan
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13,6.2003
DEPUTY REGISTRAR (1/C)

The application is put
up before the Court, It seems
that the application suffers
from formal defect and with-
out compliance of the Gentral
Administrative Tribunal
(Contenipt of Courts) Rules,
1992, more particularly, clause
f and g of the Rule 5. The
application was put up and
orders were passed without
making verification. Explain
forthwith,
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Present : The Henpihle Mr. Justice D.N.
Chowdhury, Vice-Chairman.

The Hon'ble Mr. R.K. Upadhyaya,

Member (A). -

An order was passed on 12,6,2003
in this Contempt Petition. On scrutiny it
appears that the application suffered
from formal @efect and the same was placed
before us without rectifying the defect. In
the circumstances, we allow the applicant

‘three days time to take appropriate measures
for rectification of the same. If such

rectification is mot made within the specif-
jed time the application will staend

dismissed. In the meantime, the order dated
12.6.2003 shall remain in abeyance.
. .List again on 18,6,2003 for

orders,
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Member Vice~Chairman

irkﬁ‘étﬁpXjézmwéf fkrﬁ llawx 18.6,2003 Present : The Hon'ble Mr. Justice D.N,
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Chowdhury, Vice-Chairman.

The Hon'ble Mr. R.K.Upadhyaya,
Member (A).

Heard Mr, S, Sarma, learned counsel
for the applicant and also Mr, B.G. Pathak,
learned Addl. G.G,S.C, for the respondents,

‘Perused the office note., It seems
that the applicant took steps and rectified
the mistake. Gonsidering the facts and
circumstances of the case, we accept the
rectification,’ '

Let the respondent No.l Sri B.K.

‘Sinha, The Chief General NBnager,&Assgm

Cixﬁlg,vaNahati appear in person and:
explain on 23,7,2003. ‘

Ao L——

~ Member

Vice=Chairman
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23.7,2003 | Present : The Hon' ble Mr, Justice

D N Chowdhury,_V1ce—Chair~

The Hon ble Mr. N.D, Dayal,
Member (A) :

Heard Miss U, Das, learned
. .t counsel on behalf of Mr., S. Sarma
‘ "learned counsel for the applicant
*and also Mr. B.C, Fathak, learned
Addl, G.G.$.C, for the respondents,

T e e s e - w5
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' It has been stated by Mr. B.
C. Fathak, learned Addl. C.G.s,.C.
for the respondents that the order
. of the Tribunal dated 20,2.2002
+ passed in 0,A. 330/200 has already
v implemented and to that effect Mr.
' Pathak refered to the communication
.: sent to him by fhe respondents vide
+ memo No,STES-21/44617 dated Guwahati
' the 09/07/2003 and vide mémo No.E-7/
- PTRCMW/Part-V1/2003-2004/33 dated
at Bongaigaon the 7th July,2003.
o cz¥£he Copies of the communica-
tion is” placed on record, .
In view of the compliance, the
G.P, stands discharged., '

Y 1—,

Member Vice-Shairman
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BEFUORE CENTRAL ADMINISTRATIVE TRIBUNAL . -

GUWAHATI BENCH. %?

Db oNo. 6572882,
0A No. JE8/2008,
Alay Er. Pandey.
sawnexfpplicant.
VBTG
Union of India & Ors.

c0aas s RESPONdents.

IN THE MATTER OF

AN application Under Section 17 of the
Central Administrative Tribunal Act, 1985
fQP drawing up of a contempﬁ mrmceedihg
against the contemners for their willfui
and deliberate violation of the judgment
and  order dated 20.2.2082 passed in  Of

0. JEE/2688 by this Hon'ble tribunal.
=~ AN~

IN THE MATTER OF

An application Under RuleR2d4 of the
Central ‘Administrative Tribuﬁaig
{(Procedure) 'Ruleﬁ,lgﬁ? for execution of
the Jjudgment and order dated 268.2,720887

passed in 0A No. 3I36/2008 passed by this 3

Ay

Hom‘ble Tribumal.

~AND~



IN_THE MATTER OF .
Sri Ajay Hr.,Pandey,
; : Resident of Bongaigaon,
‘ District- Kokrajhar.
ceana-ePetitioner.
r YR LG
1. 8ri BrK 8% We
The Chief General Manager,
Assam Circle, Guwahati.
2. Bri R.K. Jaiswal,
The Divisionzl Engineer,
Telecom District Marnager.
Bongaioaon.
Sa 8ri U.C. Deori,
The Divisional Engineer (P) Admn.
\? Office of the Telecom Diﬁtricf Manager

Bongaigaon.
«eweContemners / Respondents.

The humble petitioner above mamed . -

Most Respectfully Sheweths-—

1. CThat the petitioner assailing the legitimacy of
thepactién af the Respondents im not considering the case of
th@; applicant  for regularisation of S@PViC@V pursuant o
ﬁchéme / guidelines and direction of the Hon'ble Supreme
Court of which under the similar fact situatiom like that of

- .
the ‘applicant above named has been benefited and against the

_illﬁgal termination of the. services of the applicant,

Furﬁher the common judgment and order dated 31.8.1999 in the
-0A No. 131/98 when the present petitioner was alse  an

1é
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a@piic&nt, this Tribunal directed the Respondents to
c#h%id@r hiw case for regularisation. This Hon'ble Tribuﬁal
aﬁtﬁr hearing the parties to the proceeding was please ‘tm
a%ﬁmw the aforementioned 0A . Setting aéide the impugned
mﬁder datéd 20.4.1997 cancelling order confefring temporary
ﬁéatus gdated 16.9.1996 to the spplicant.
| A copy of the Jjudgment and order dated
28, 2.2002 pessed in QA No. 334/2008 is
annexed herewith and marked as  ANNEXURE-

1 "

2% That after the pronouncement of the aforesaid
j;dgment the petitioner submitted the certified copy of the
E%me to the concerned suthority with a prayer to implement
t%@ same at an early date. MHowever, the Respondents have not
t%ken any initiative to implement the aforesaid judgment and
m;der dated 24.2.2032 passed in 0.A. NO 334/20868 passed by
t%i% Hor'ble Tribunal.

B That the petitioner begs to state that the

i
contemners  knowing fully well about the same; ' Bven the
. J/‘
aéﬁtemner% have not vet initiated = any step for

ﬂﬁpl@mentatimn of the aforesaid judgment. The wordings of

tﬁe aforesaid Jjudgment is very clear and - unambiguous  and

é%us there should not have been any difficulty for the

c@nﬁemmer% to implement the same.

@. That the petitioner begs to sbtate that he has.
H@en viasiting the office of the Contemners every alternative

day with a prayer to implement.the Judgment but despite his

dﬁﬁwerata gfforts T nothing came out in positive. on

‘ < 17

i:§

|



135.8. 26862 he again sent a legal notice through his counsel
to  the contemner No.l describing the fact situation and
making a demand to implement the same at an early date.

A wopy of the aforesaid legal notice

dated 13.8.26072 is annexed herewith and

marked s ANNEXLIRE-Z,

That from the facts narrated h@rein_{; above, it

i
-

iz  evident that the Réspmndeﬁt% Mave contained to =zct  in
vinlation of the judgment and order dated 26.2.2002 passed
in OA N 33a/26808. The contemners hawﬂcamm&tteﬁ contempt of
this Hon‘ble Tribunal showing complete disregard to  the
mejesty of this Hon'ble Tribunal.Hence this Mon'ble Tribunal
may he pleased to draw contempt proceeding against the
contemners and ém punish them ma?erely for their willful and
deliberate violation of the order dated Z28.2.2082 (Annexure-
13, It. is stated that in the present case Your Lordships
mw&ld graciously be pleased fo call for the pmr%mn&ll
appearance of the contemners while issuing notice in  this
Contempt Petition and &lso may be pleased to pass  an
appropriate  order ensuring the effective implementation of
the judgm@nt. and order dated 2¢.2.7642 passed in  0A  Nuo.
IEGsRa0E dinvoking Rule 24 of  the Central Administrative

Tribunal ( Procedure) Rule, 1987.

é : That this petition has been filed bonafide and to
aecure ends of justice.

in the premises aforesaid it is

morst reﬁp@ctfullé prayed ;ﬁthat Your

Lardships would graciously be pleased to

imaue notice ta the contemners  to  show
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cause as  to why appropriate contempt
proceeding shall not be drawn  against
them and upon hearing the parties to the
proceeding and on perusal of the records
on cause or causes that may be shown, be
pleased to punish the contemners severely
for  committing cmhtempt of this Hoan'ble
Tribunal by their act of willful and
deliberate violation of the order dated
SEL R EEEE passed in 0A No. 3387208838 or be
further pleased to pass NeCesSary order
for  enforcement / implementation of the
said order dated 28.2.20862 and / or to
pass any such order/ orders as  Your
Lordships leemed fit and proper
considering the facts and circumstances

of the case.

and for this act of kindneag'the humbh le p@titimher

as in duty bound shall ever pray.

19 n
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DRAFT _CHARGE

Whereas 5ri G5.C. Grover, The Chief General
Manager, Assam Telecom Circle, Buwahati , Sri R.K. Jaiswal,
The Divisional Engineer, Telecom District Manager,
Bongaigaon and 8ri U.C. Deori, The divisional Engineer (P)
Adhn= , Bongaigaon have willfully and deliberately violated
the judgment and order dated 2EL.2. 2062 passed  in A
No.338/2088  passed by the Hon'ble Central Administrative
Tribunal, Guwahati Bench, and as such they are liable to be
punished under the provisions contained in contempt of

Courts Aot for such act of willful and deliberate

violation.



AEEIRAVIT
I &Shri Ajay Kumar Pandey , son of 8hri Ranarasi
Fandey, aged about 32 years,R/o . Bongsigaon, do hereby
solemnly affirm and state as follows g

i That T m +the Petitioner in the aforesaid

2]

Contempt Petition and as such fully aoquainted with the
facts and circumstances of the case and hence competent to
swear this affidavit.

2. That the statements made in this affidavit and in

the accompanying petition in paragraphs 2,2, 5 g

are true to my knowledge and those made in paragraphs -3mwig

RPN

,,,,,,,, are matters records which I believed to be true and
the rests are my humble submission before the Hon'ble
Tribunal and I have not suppressed any material facf%’cf the
CHHBE .,

And 1 smign this affidavit on this the {fday of

e P98 at Guwabati.

Identified by: Ago,d Kumore Paomeley
d mcate"t}MA Deponent.

Balemnly affirm and

declared by the deponent, who

is identified by Miss . UDass

fAdvocate on this the Eﬁﬁﬁay tf
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IN THE CENTRAL ADMINISTRA'I'IVE\.TRIBUNALH O A

GUWAHATI BENCH A % )
b ;.,.gc ". prely  pafee® pme a0
: IR N 4 . TR .
¢ Original Apphcatmn No. 330 of 2000, ajin B Aop e
' A "S i oLt p :

Dat:e of decisx.on. This t'.he 20t.h day of February 2002 Lol srtee

- | ‘._r@.-

The Hon'btle Mr, Justi.ce DN, Chowdhury.ﬂvme—cmmanv paltor -

X L

Shri AJOY Xr Pandey".,: Vi e i e T"'- 411 Tl ()J 3( r;rx !ll t 3 )liu‘h’u‘ [
Resident of Bongaigaon, - )
District- Kokrajhar. .. . .vé 7 fdgndeeneagqns Letsond o e Applicant

By Advccates Mr B.K. Sharma, Mr .:. Sarma and

T
1 ;oA . T
ERIRTERT L RS
Mr U.K. Nair. , , w v

e L “,, . B
.o C ot ;‘Tb‘u”' YT (R ':dnn ,AA KIS B
-~ yersus -~ ’ ot T e, .
, 5 o T A L P LR A

1, The Union of India, represented by the B 3 S A I
Secretary to the. Government of India, w1« fire i "o "
Ministry of Telecom munication, ‘ SRR
New Delhi. o L e L'P-;,I»". et » ".-'_c'f“:".! e

2. The Chairman, _ SR P T B o '
Telecom Com mission, A
New De.U‘d.. s ) !‘4';;“, ‘._g‘ T It ] <y et
o 3. The Chief General Manager, : ’ - o,
% Assaz Telecom. Circle. T A
s Guwahati. ’ . L
JPUTITNE SO PR ISR AR S ER TN
4. The Divisional Engineer,” "7 "7 o 0y
. . R K L K.
Telecom D].Sﬂ'ict Manager, Cm ;‘!” TR Py vg’.". v
Bongaigaon. . - R IR AN O ...sssRespondents
k . ’ ‘ . .
By advocate’ Mr ‘A. Deb Roy, SroC.G.S. C 1 bty wdis o byt o
“ S Tis o :
e code o eanngedn al PRI oF ! VTR g
i . 3 Q‘ f e .- -
. cessesvsensnsns : T e
T, s o - 1 4'("1 J\“u.’{.fuf'h Ryt e
‘,. v - -" L : Loty e s ¢ N ’
) S e T 1 K
. R 4 . Lt 0 R D E R (ORAL) [t N gk J[iL) I L
s "'
" PETIE LT LT VRGN | aetoe Yy Voo gy s

o .‘,

,CHOWDHURY.' J."(v.'cg’,‘ B
S : . t; it '.’r-'q X vty o gied S bl

This is an applicetton under Sectlon 19 of. the Ad ministrative
. Tribunals Act, ‘_ 1985 assai]ing the legit:tmacy of the .action of. the

respondents in seeldng to review it:s decislon of conferdng tem porary
\\

]

her- No.269-4/93—STN-—II dated 17 12,1993, of the DOT, New De.lhi, :

‘the ?app .5 ant 'alongwith 12 others was .conferred temporary . status in
v N
jﬁze of the Telecom Distrlct Manager. Bongaigaon. .By order dated

dated 16 9. 1996 was kept in abeyance tﬂl further orders. The app]icant:

tr~ o
Axrs

By order daeed 16 9 1996 on t:he stxengrh of the ;ordersy contained3

ANNEXY RE ~ |

o
o e L
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Lengage o e[fx': particulars a

assailed the order dated +9.10. 1996 in;O A, No 131 of 1998 This Bench

by Judgment and Grder .dated 3181999 disposed of the said 0.A.

[RS VAR SEERS A

alongwith a series of other " 0.Als- direcr;lng the respondent authority

to examine the ,case of each"‘of those applicanrs. 'The applicants were

a.lao provided with an opportunity to? submit representattons narrat:l.ng

R
: : Shanat At o aa™the upﬁﬁcenﬁ was | not .
abaorbed he moved thia Tribunal again aeeking for appropmm dJLrect:Lon

from this Tribunal. o | £ i ." wli TS oo “ i .‘ Y
‘ . ,{4 wid twp‘ vu;,l\_‘;;‘h;f 3, } )
The - respondents ‘submitted ‘. their: written state ment and in

edhoa,0 A0 “Na} ERTEIVE LA i

2.

the written statement the respondents have mentioned that a’ Review

L P 34-‘"

Com mittee - .was - formed for acrutinisi.ng the order ,,tfor confeni.ng

temporary status to the’ 13 persons including the applicant as shown

'tr:_',,

' in the notice dated 9.10 1996 and the said com mit:tee remarked that

the order dated 169 1996 was not regular since the requisite conditions
were not fulﬁlled by any of the thirteen persons mentioned therein
.and accordingly the order”dated 1691996 conferrlng temporary status'
to them, which was. first. kept in abeyance by ‘order dated 9.10. 1996,
was cancelled vide order dated 25 4.1997 The respondents also stated
and contended that th‘esetpersons ‘did “not . fulffl “the -eligibility criteria
for being conferred the temporary status and they were - only engaged

for a very small duration on day to day basis on exigency of service

to meet the. requirements It was also asserted that their engagemenrs

RS s

R T TP R R UL TE

thirteen persons and the Review,

g v,l
gy C/mittee, on’ examination, ""found ‘that the report submitted by the
SRS

=R~ fleldS lindts  were wrong and that none of the casual labourers were

R

eligible.cooeseces

singhid 0

were purely casual and’ of mtermittent nature. In the wrbtten statement.

__’m

/ - t‘he respondents also ¢ disputed ‘the ;correctness “of ' the com mumcatmn

r—< . T R

¢ / - of- the SDQT Kokrajhar’ dated 271996 The respondents speciﬂcally
@ '

‘-1‘ asserted thﬁt a Rev:.ew C m‘mittee';was constituted to verlfy the

o e e oo A s s e 1 2
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eligible for being granted tennpora,'ry;; étkatus.';Accordinglytthe order dated

\ 16.9.1996. conferring .teu:pore;r_y;,status to - the ‘thirteen ' personz was
¢

4 cancelled by order.. dated. 123.4.1997., fThe appl'h:ant assailed the " order

N T XN

dated 25.4, 1997 on :coming. tw know about: ithe - 'same’ from ' the " written

' Wi M. ,lvr t]l

ststement. of the: respondents qlby.ﬂﬁling ‘an amendmem: pct.t.t:i.on in M.P,

No 24 Of 2002 RS ;jln R ,4t' ;f,} R ’(?'j -5 {; re A ‘! &, ‘! G i .j
‘ e ' v us;r R RN S Jteerd '
3. I have heard Mr E«K. Sha:. ma,” Leamed “Sr. counsel for the

\ e

: i AT R ga q,_’ arend oty e el
appli.cant asslsted by " Mr . K. Na:lr
' . Fw tog o prear Yeper '”lj T B
: Deb Roy, 1earned Sr. C G 8.c5 Admittedly, the applicant was confen-ed
. o ‘Ww i E} "U“ cle

T x '
- with temporary status on 16 9.1‘!-)96 'The conferment of temporary status

..
“ ;‘ ‘4'

was made by the authox:l.ty im pursuance to

LR

BT RN Qg,'vp(- B e T A & tepe fig ds PSR A }";‘

from 31.3 1985 to.. 2261988 -andl.

were cont:lnuing in the drc.le where

fdne Y

rhny vere 1n!un11y engaged and an bfps nlmanv oy tlm EETIE ‘iﬁﬁ Heyn

Heodjguenry thal. o Lonsclubs ekl wpy Tabt by thg teapuhieplyg awd

the decislon must have been talken on consideration of the materials

e Ap——

on record. Official acts are px:erumed to be done regularly.

o et S, =

However,

the approval con.femng temporecy status was subsequently kept in

T BT
of temporary status to these pexsons was cancelled by the impugned

order dated 2541997 On a bare: perusal of

the order datedg that the
7 stz .
,, e . B!

. A

aforesaid exercise by constu:ut:m a* Review*Committee was made on
o :k‘p fa KA R EETAY Gt oy [

receipt of complai.nt:s from the staff slde regarding irregulari.ti.es ~on

D fEe A

Jsonferring tem porary status t:o casual, Mazdoors.
S R

The nature of the
v, . . R ) ‘-V..Jff]‘

was not pointed out to the applicant. At least no such
PR L I DRSPS B

«‘E:yator‘ials uere\ produced. Mr Deb Roy, however, referred to para 8

Adgeyas g Ty o v}
st#atement, wherein ﬁt was ;stated that thefcasual labourers

Sof el ‘~_..',..s. ‘.

the opportunit:y to present their case <+ before .the

,

meet the ends of _Just:i.ce. Apparently, para 8 referred

e exercise made by the reviewing com mittee formed for scrutinising

N ‘ the.....;....

N

learned Advocete and also Mr A
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the case for conferxing temporary stetus. i{.e. an- exercise that took
'*.;t K o

place pursuant to the order of' the Tribunal in '0.A.No.131 of 1998.

In para 8 itse]f it has- been stated that the exercise was carried out
s by

pursuant to. the. order of the - Tribunal dated 31.8.1999 in 0.A.No.131

of 1998, In the case :in. hand, the applicant was already * granted

0 ‘s

temporary status on 16. 9 1996 on the basxs of his engagement as casual

hbourer during the perlod 1985—1988 The written statement is - also

spemﬂcally enlent on this issue. At ‘any rate there are . no umaterials

E 51907 BiaR visiced IR RCLY
R n&a;} ,Q ”,Wiﬁzﬁmua -!v(!- ,‘.F‘Z‘t‘.’\liiﬁs

sadd order was passed without affordingl any. opportunity to the applicent
W - Y [FE% VRERIINN

L,HY* l:né:‘;(u,,, 240 8D

to defend his case’ before;the“ authority. The.\Scruth Com mittee only
s Mot 45 07 a\.wsqv

i Wi M i i Hmm* preal Hbmtreen who wers engaged from

1993 Lo 1998, So lur this applicant s pupeeged, Jig wuae da b

conferment of temporary status for the. work rendered by him as casual

jabourer on end from 1988 in the Cirde'.“

[T

St e the  dm pagened

cancelling the order conicrring Lumpomry SLALIL, e o

tsame is, thus set aside. . '

e
he applicant cannot be Sustained and .the

order dated 25.4.1997 \

4

..‘_,.__._—.._.,..\_,,,_,__._-——-—""""f—u—_ Ty ,A . N
5.,,».»:-" The applicatlon 1s *aocordingly allowed 50 fer the applicant
/f/ ~(:\"l "l\ ¢ .( , .,. l\ ">”‘.
SRt concerned. There shall, however, “be'no order as to' costs
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- ‘ ' . A.- Road, Rehabari
~ fj%”'f,? 'HARTHA Sﬁ)[\‘:\mﬁ o Guwahati - 781 008

[V

Ed

Phone No. @ 522995

Datal%(glsl

&*,(L: 00522\\L.N’ \

v
.

T09 )

The Chief General Manager (Telecom)
Ansam Thlecom Circle.

Ulubari; Buwahati=7.

Bubi~ Legabxmotice.
817‘, . i)

CUpon authority end ag per instruction of my
client 8ri Ajay Pandey, resident of Bongaigaon, Dist:
Kokrajhar, applicant in 0OA No. 33872084, 1 give you this
motice as fellows. - . ST e

That by an order dated 16.9.1234, on the . streénhgth
of order cmntainad(Vide'letterjNd.269&#!93*STN~11 dated
17.42.1993  of DOT, New Delhi my client along  with 12
other were confirred with temporary atatus in the
office - of - the TDM - Bongaligson.. By an order dated
9. 14,1994 the drdar -datedl6.9.1996 has bheen kept in
abeyanca till furthar orders and there aftter same was
canceled vide.-mfdar deated 25.4.1997. - My atforesald
client ammailed the wmwid orders by filing oA
No.131/1998 before CAT/BHY. The 0A mentioned abover was

disposed af .by Judgment and. order dated '31.8.1999

directing you ta examine the case. However, no  action
haﬁu‘bgg’wﬂymken 4n this regard and thus he had no
) s to. move the CAT/BHY once again by Way af
filing 0A ‘No.33@/20886. The aforementioned OA has been
allowed vide Judgment and order dated 20.2.20602 by
quashing the order dated 25.4.1997. . :

“That the wordings of the Judgment is very. clear
and I do not think that .in that more clarification is
necenEsanry. Since the order dated 25.4.1997 has been set
aside the ordenr conferring temporary status  dated
16.9.19967 got revived. ' However, there has been a
compiéte . silence ~ from your .side regarding its
implementation. ' :

“That my. client aforesaid repeatedly pursuing the
matter before the concerned puthority but same iw ‘yet

to yield any result in affirmstive.
In that view of the matter 1 give you this notice

making & . demand that my client be reinstatéd in his

1
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ADVOCATE o - Guwahati - 781 008
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earlier service forthwith with temporary‘mtatuéﬁand to

pay. him the arrears palary and seniority within =a

period of - 19 days from the date of receipt of this

notice ‘failing which ‘instruction of my client is to

initiate contemptiproceeding against you. ‘ B
1 hope and trust that there would be no such

occasion for any such proceedings. ' ‘
Thanking you.
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Gxwahati Benck ' ]

BEFORE CENTRAL ADMINISTRATIVIE TRIEUNAL . (Z
BUWAHATL - HENCH. | - 45{

=N . - 7—3’

N | ‘C;P.Na.fg..../ﬂz_
OA No. 338/8.
fijry Kr. Pandey.
',.....Applicantn
—yETsUS- |
Uniaﬁ af Indiz & Ors.
.;...f.Reap@ndén%ga

~

IN THE MATTER_OF

An apblicatian Under Section 17 of thé
Central ﬁdminigtrstive Tribunal Act, 1985
for drawing up of =& cmntémpt proceeding
sgainst the contemners for their willdull
and deliberate violation af the judgement
and order dated.ﬁﬁ.z.ﬁﬁﬁz passed in 'DQ

No. 336/208¢ by thie Hon'ble tribunal.
- =AND-

IN_THE MATTER OF

An app1ﬁéatian 'Under Rule?4 of  the
Central Administrative Tribunal,.
(Proceedurel Ruies,l?&? for e%écution af
the judgement and arder dated 20.2.2002
passed in A No. IEG/ PG00 passed by this

HOﬂ'biE Triburial. ~

~£AND~

“

\ ‘
Qratta} Aciminiaratire Tridaas ) py o
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IN THE MATTER OF

- Bri ﬁﬁay Kr. Pandey,
Regident of Bongaigaon,
District~ Kokrajihar.
cenwvewPetitioner.

ST HLB -

X | |
Siei &, 495:”4‘ 1. Gri 8.8, Brover,
%,Ci/ua ﬁm%, ce‘fﬁ . C

”7“ e ammCt The Chief General Manager,
Grorrol) /4’««_ Orocl _

it - 3(?4/5; Ap;m(d[y,q fssam Circle, Guwahati.
Wﬁ ‘6/72‘6 : 2. 8ri R.K., Jaiswal,
; The ﬁivi%imnal'ﬁﬁgineer,
Telacmm District Nanagefa
Bongaigaon. |
\ %, Gri U.C, Deori.
The Divisional Engineer fP) ﬁdmn“
\ﬁffiﬂe qf the Telecom District Ménagar

Bongaigaon.

.u.,uﬂwn+vmm9rg 7 ROMpmﬁdentﬂw

The humble petitioner above named .

ant Hergﬁﬂbfully 5k weth~~

i. That the metiti@ﬁew agﬁailinq &he legitimacy of
the action of the ﬁeaﬁmndaﬁtg.ié not conzidering the cagé of
the appliwanrA for regularisation of =service pursuént' o
ath@mé 7 g&iéaliﬁéﬁ grnd direction of the 'an‘bla $upremé
Court of which under the %@milar'faaﬁ aituétimn like that_qf
the applicant aﬁmvé-named-haﬁ been benefited aﬁdvagainat the
illegaﬁ térmiﬁatimn of the services nf the appligantn
Further the common Eudqement and erder ﬂ%ted 31.3.1??? ié

the DA Nmn‘131/98 when the present petitioner was also . an

16
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’vappgicant, this Tribunal directed the Respondents  to

congider hie'cage fmr regularisation. Thiﬁlen”hle Tribunal

after hearing the parties to the proceeding was. ple%se. to

allow the afﬁvemgntidned OR . Setting aside the impugned

‘order daﬁed 29,4 .,1997 c#nceliing mrdeb cmnfarring' teaporsry
status dated 16.9.1996 to the applicant.

A capy-af the judgement and order dated

26.2.206682 pased in DA No. B33/2608 i=s

~annexed herewith and mar&ed as ﬁNNEXUREw

1.

“a That after the pronouncement of the aforesaid

judgment . the petitioner submitted the certified copy of the

game t0 the concerned euthority with & prayer to implement

the same at an early date. However, the Reszpondents have not

taken ény initiated to implement thé aforsaid judgement and
order dated 26.2.2002 passed in J.A. NO IDE/ 2008 paﬁﬁed>nhy
thiz Hon'ble Tribunal. | | |

i -

3. That +the petitioner begs tao state that the

contemners knmmiﬁg fully welly about the mame. Even ﬁhé

- >
contemners have not  yet initiated any step for

implemantatimﬁ of the aforesaid judgment. The wordings af
the aforaaid judgment s very clear and unambiguous and thus
there should not have been any difficulty for the contemners
to implement the same.

}
4, - Tﬂat the petitioner begs to state that he has
heen viﬁiting the office of the Cotemnes every alternative
day with a‘prayerfﬁu impiement the jﬂdgment but despite his

desperate efforts hen nothing came out in positive. on

17



15.8.28092 he again sent a legal motice through his counsel
to  the contemner No.l discribing the fact situation and
making s demand fo implameﬁt the same at an early date.
& copy of the aforesaid legal notice
dated 13.8.2062 is annexed herewith and

marked_35 ANNEXLIRE~2 .

G. That from the facts narrated herein.in above, it
is  evident that the Respondents have aon%ained to act  in
viclation of the judgement and order da%ed 262, 2002 paﬁﬁed
in DA No.338/2088. The contemners has committed contempt  of
this Hon'ble Tribunal showiing complete disregard to the
mejesty of this Hon'ble Tribunal.Hencé this Hon 'ble Tribunal
may be pié;med to  draw contempt proceeding againat'_thﬁ
contemnners and ta»punish them severly for their willfullvaﬁd
deliberate violation uf:the arder dated 2d.2.2062 (Aonexure-
1. It dis stated that in the present case Your Lordships
would graciously be pleased to call for the personal
apmearaﬁae aft the contemmners while isswing notice in  this
Contempt Petition and alsd may he pleased to pass an
approprigte  order ensuring"%he effective implementation of
“the  Judgement and‘arder datéd 268, 2. 2687 passed in 348  HNo.

3372868 invoking Rule 24 of the Central Administrative

Tribunal ( Proceedare) Rule, 1987,

b That thia petition has been filed bonafide and to
secure ends of justice.

In  the premises aforesaid it iz most

respectfully prayed that Ymur. Lordships

would graciouwly be pleased to issue

notice to the contemners to show couse as

18
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to hy appropriate cmﬁt@mpt procesding
shall not be drawn BuEinst ﬁhem.anﬂ meﬁ
hearing the partieé to the proceeding and
o perwusal of the records o couse or

'.cmuseg that ma? be sehown, be pleased to
ﬁunish the cmnéemﬂars severely  for

'committing contempt of this Hon ‘ble

Tripun;i by their act ot .willfull and

deleberate 'vgaiatimn oF the arder dated

T §0.2.2002 passed in OA No.338/2806 or  be
further pleased to PEBS NeCeSSary oredr
f@r enfnrngmeﬁt'/ implemeﬁtafion of  the
said order dated 20.2.2¢92 and / er to
pass aﬁy such  order/ orders as Your .
Lmrdshiﬁs deemed Tit and - proper
considering  the facts and circumstances
-af éhe case.,

‘ﬁnﬁ fmv tﬁis act of kinﬂnéss thé humﬁié petitiuner~

as in duty Bbound shall ever‘pray.

i9
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DRAFT CHARGE

Whereas  Sri .0, éraver,‘ Tha Chief General

Menager, Assam Yéleccm Ciraleg Guuwahati , Sri R.K. Jaiswsal,
-The Divisional Engineer, Tefémém Districé Manager g
Bqnéaigaon and Sri Ufci Deori, The divisional Engineer (P)
Acmn . ,»Boﬁgaigaén have willfully and deliberatly viaiafad
- the 'judgeﬁent and‘ order dated Qﬂ.z.éﬁﬁz paﬁseﬁ' in 0A
No.33¢/2000 passed by the Hon‘ble Central Administrative
friﬁunal,'ﬁuwahati Bench, and as such they are iiabie to be
punished under the .provisions centzined in contempt of
Courts Act far such act of willfull and deleberate

vinlation. -

24



. AFFIDAVIT

i Shri Ajay kumar Pandey 4 son of Bhri Banarasi
PFandey, aged about 32 yesrs,R/0 . Rongaigeon, do hereﬁy

®

solemnly affirm and state as foliuwg :
1. Thét 1 om ﬁﬁe Petitioner in the aforesaid
Contempt Petition  snd as such fully acquainted with the
facts 'aﬁd,cir;umﬁtgnmes ot fhe ﬁase‘aﬁﬁ hende competent tm 
swear this affi&avit.

2. . That the statements made in this affidavit and in

the accompanying petition in paragraphs

———

are tfue to my knowledge and those made - in paragraphs
.. are matters records which { believed to be true and
the rests are my bhumble submissinn bhefore the Hon'blé_
Tribunal and 1 have not suppressed any material facts of the
CEse., . |

and 1 @ign this affidavit on this the __ day of

ottoher, 26852 at Guwahati.

Identified bys:

Advocate.. Deponent.

Solemnly affirm and
declared by the deponent, who
ie identified by Miss U. Das
pdvocate on this the __ day of

nctober 28062,

b\
$oa
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4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

R A A i - i
:?“‘\

; - Original Application No.330 of 2000 Q/Q’
i ‘Date of decision: This the 20th day of February 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Ghairman

Shri Ajoy Kr Pandey,
Resident of Bongaigaon, a
District- Kokrajhar. e Applicant

By Advccates Mr B.K. Sharma, Mr S. Sarmu and
Mr U.K. Nair, - ¢

-~ versus -

1, The Union of India, represented by the
V Secretary to the Government of India,
Mindstry of Telecom munication,

New Delhi.

| ' 2. The Chairman,
Telecom Com mission,
New D‘eJhL

.+ 3. The Chief General Manager,
/ Assam Telecom Circle,
ey - Guwahati. '

{ - 4, The Divisional Engineer,
. Telecom District Manager,

" By advocate’ Mr ‘A. Deb Roy, Sr. C.G.S.C.

esencvesesesncas

ORDEREC(RAL)

CHOWDHURY. J. (V.C.)

' This is an application under Section 19 of the Administrative

Tribunals Act, 1985 assalling the legitimacy of the. action of the

eSpondents in seeld.ng to review its dedsxon of conferring tem porary
/"‘T\\

'ant'.alongwith 12 others was conferred vtemporary status in
.o !
e\/gliu:e of the Telecom District Manager, Bongaigaon By order dated
3 » I /

dated 16.9.1996 was kept in abeyance till further orders. The applicant

Bongaigaon. - o "~ ....Respondents .
WK

f. ;}ﬂ}gg/ - 9 J ANNEXURE ~ | |

ey

e b T



Com mittee yag constituted to verify the
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feliglble for being granted temporary status. Accordingly the' order dated
. ' | :16.9'.1996 conferring telmporazry Status to the thirteen person: was
-Eancelled by order dated 25.4,1997. The applicant assailed the order
dated 25.4.1997 on coming to know aboyt thAe same from the written

Statement of the respondents thy filing an amendment petition in M.P. .
No.24 of 2002, 4 -

. g ———

3. I have heard Mr B.X. Sharma, iearned Sr. counsel for the

applicant assisted by. Mr U.K. WNair, learned Advocate and also Mr A,
'ﬁeb Roy, learned Sr. C.G.S.C. Admittediy, the applicant wag conferred

with temporary status on 16.9.1996, The conferment of temporary status

reemem——

{ vas made by the authority im pursuance to the order - contained vide
: letter N0.269-4/93-ST N-IT datedll 17.12.1993 of the DOT, New Delhi, .

‘ The list consisted of thirteen casual Mazdoors including the applicant

l ' J of Bongaigaon S§SA who were emgagéd by the Circle during the pedod
|  from 31.3.1085 o 22.6.1988 andl were continuing in the circle where

they were initdally engaged and were not absent for the last 365 days,
It appears‘ f:ha!: 8 conscious deci=don wag taken by the respordents an'd
tl:me decision must have been tmlen on Conslderntion of the materials

on record, Official acts are presumed to pe done regularly, However,

the approval conferring temporzcy statys was.subsequently kept in
l 1 -

~ abeyance vide Com munication daten 9.10.1996 and finally the conferment

‘;c;onfemng temporary statys to casual Mazdoors. The nature of the
. I v \“\. .
‘ / m.égularitieéyzas not pointed out to the applicant, /

At least o such

A 4\‘ " \{\\HI— \ "\\.. 1 .
-S o& "n{g.!:_a%dalg were\) produced, Mr Deb Roy, however, referred to para 8
' A L : .
.2 E’\(t%gié.‘writfen s%tement, wherein #r wag stated that the casual labourers
CmUS ;‘;‘.f',‘; 4 > < ' ¢
ALt e A ! ’
vO\& M\ the opportunity to Present their cage before .the —_—
B S T '

meet the ends of Justice,

Apparently, Para 8 referreq

€ exercise made by the reviewing cop mittee forpeq for scrutinjsi.ng i

RN
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the case for conferring temporary status, l.e. an exercise that took
place pursuant to the order of the Tribunal in O0.A.No.131 of 1998.
In para 8 itself it hals been stated that the exercise was carried out
pursuant to the order ~of the Tribunal dated+ 31.8.1999 in 0.A.No.131
of 1998. In the case in hand, the applicant was already granted
temporary status on 16.9.1996 on the basis of his engagement as casual

1abourer during the  period 1985 1988. The written statement 3is also

bspemﬁ.cally silent on this issue. At any rate there are no materials

to show that the apph.cant was intimated &bout any of the jrregularities.
The order dated 25.4.1997 is visited with civil consequences and the
said order was passed without affording any opportunity to the applicant
to defend his case before the authority. The Scrutiny Com mi'tteé only
dealt with the cases of those casual labourers who were engaged froni
1993 to 1998 So far this applicant is concerned, his case was for
onferment of temporary status for the work rendered by him as casual

1abourer on and from 1988 in the Circle.

4, In the circumstances the impugned order  dated 25.\&.1997
cancelling ‘the order conferﬂhg t_en)porary status dated 16.9',19?6 to

the appl;bcant cannot be sustained and the same is thus set aside.

Al

Svammwa_ The app]ication is accordingly aJlowed so far the apblix:ant‘

; ———

/,// ."/c\-r—-i \‘\

is‘qoncerned *\There shall, however, be no order as to costs,
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~ /UDHARTHA SARMA

~lc ADVOCATE

////////’”/

M‘C_:_y\yg':(\\,t\%l

To,

Asgam Te
Ulubari,

Subg- Legal
- v . 8ip,

Upon
client gpi
Kokvadhnr,

{

S 17.12. 1993

! ' ' other wepe
[ g office of

?.18.1994 the

abeyance ti
' cancelad
, client

! No.1X%1,/1
; . dispoged

djrecting

LET
794

ta

filing gp
2l lowpd

and
nncmnmuryn
uuida} the
L6.9. 1994 9
complete
imp;ementati

The Chief

of

I do not

Bince thp or
order

- 8ilence

—~ 12 _

- Generg} Manager
lecom Circle,
Guwahati~7.

Notice,

éuthority
Ajay p

-Notice 8% follows,
That by an o
of order Ccontaineag

vide Jeo
of DOT, New De)

canfirprond
the 7TDM
Orde

ordee
alled the

befora CaT/Ghy,
by

it el

think that

cunfrrring
revived,
from

ot

Qn.,

©

A

o=
N W

A

ocat®’

rder dated 1

Bongaigaon.

r datedl&.?.l??& han baen
11 furthep orders wnd
vile

geid

The 04 Mentioned aboye
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earlier service forthwith with temporary status and to
pay “him the arrears salary and seniority within =a
period of 15 days from the date of receipt of this '
notice failing which instruction of my client is to i
initiate contempt proceeding against you.

I hope and trust that there would be no such

‘ occasion for any such proceedings. ‘ : f
N _ Thanking you. B
A Sincerely yours,
£ .

’ i

Siddhartha Sarma. - '
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