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_ ‘\' 1 Opigi.wal Application No : /
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P Contempt Petit] o S A ' ‘ '
. . p etition No. L&f‘l/léa.é\/ @A B%/ZM?D .
| ! Reviey Application No. 1/ -/ /o .
- h |
11 apps t SAc g Ao \«_ X
~. -« | | Applican (s) ) dha R MO gna
I v 3
ST A L. V- :
T ﬁ» } ;l Responrjent (s) %m YW, '—\7510_\/\0& T 28,
: . \ *4 Advocate ‘For the Applicant (s) \\\*\Sol—a*go\ﬂ\‘&cg\ X ’«\Ql—\m o ‘_
| )1 - . ) 4
! [. Advocate for the Respondent(s) A:M ﬂ@y H,QO\ gQ , .
! ;
- _
:'5-« lNUTES of th‘E’- Registry- Date " Order of the Tribunal
| i - ] . . '
j‘ b | i —
A | . s - e 2009402 ; ' a
| \EX"“ 1S -‘*&i—-ﬂo&; € L -: o Heard learned counsel for
: ': Q Q)\ abLoA ? [N ' .
. k,g&i,“ LT WS vre e : Issue notice on the respon-
~ovonale At SR | dents to show cause as to why the
:Q::Ake’f\ ! fContaapt proceedings shall not be
| ated against the alleged
A Pf\—o Qﬁ | initiat g st eg ‘
cont emners. :
' ~ ! List on 7411.02 for orders.
- hv\mmwt&v\p\}mua .
- Vice=Chairman
. lm
 7. 11.02 None appears for the appli=-
cante List on 10.12.02 for orders..
: 3 \
l' Mauberr Aﬂ\k’\Q Vice=Chairman
: ! P ’\VQ&)\;}&\‘gj ; Im
Telle02e L i So Q:j) i
| 1 A .
Depu'}ty'a Register to call!
for explanLntilLon from the Con""i ,
- cerned of ricrl &s to why not 7‘ f

i
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ces were not sent and

steps were not taken-as S ‘ -

pef order dated 20,9;02,_‘%0.12.02  None appears for the appllcant.
‘ ' LlSt dgain on 3.1. 2003 “@Qvoraerb.

-‘e: O

Py

o -
ﬂ‘ T 1

By Order, - ' C BT %,

l L \F(*fe%b@r»\ -

4525& ﬁ;%u»ec[ 47@4?' mb
’<ﬁﬁnél'4b ‘gfk74Wl hﬂﬂg 8.1.03 Ppresent : The Hon'ble Mr JUStlLC VeSa

Aggar#al, Chairman.
The Hon'ble Mr K.K.Sharma,
Administrative Member.

_ At the request of Mr S.Dutta, learned
'.counael appearing on behalf of Mr J.L. -~
Sarkar, ledxned counsel for the gpplicant
- list it on 6.2.03 for order.

DR

T o BTN A@ W :
" :hio Wﬁzphg. @M”? bazm, - Member gLﬁR}”\7ﬁ Chairman
N | PY | | ,

642003 None appears for the applicant. NO
reply filed by the respondents. ¥

5203 .
List on 6.3.03 for order. :
: | : » - » 7 | . ‘yl
A ) éi; o Q.L/”‘\—~—§T/\f .
. Member : - .. Vice=Chairman
CNoreply by hen | . padem
Wes % ot ‘ ,

Wied, R v
. bas mhmmw\h G

Cove ww*qw"@iﬁ ) }%

264342003 Service is complete. The réépond- ,
ents are yet to file reply. List on ”

B | N - ' 30.4.2003 for reply. g o -
. 'ﬁ&iﬁ‘ﬂaﬂDM&‘%“Wﬁ heww. R (;/\_,;;;’“““y~'x
, Member ~ Vice<Chairman
mb .
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SOBEREHNG COP 42/2002 { In OeAe 38/2000) 47_-

§

30.4.2003 No reply so far filed by the .
"re%pondents. Put up again on :
224542003 to enable the respondents=}

to file reply, if any. -

[

" Vice=Chairman

‘mb -

The Hon'ble Mr. S¢K. Hagra,‘
Administrative 4

4 ﬂ/f—ﬂ / ‘/S Y::'}.:".LE;F.

- in

A ¢ bpy L (L, peslen Lf
Qﬁ( Pg,- ' Aﬁ’(f“ C/

lvu

Yen ?;:»’«, S i

. 22,5,2003 Present s The Hon'ble Mr, Justice D,N,

Chowdhury, Vice-Chairman,
The Hon'ble Mr. S.K. Hajra,

Administrative Member.

No reply so far filed though
time granted nor any steps taken by ’
any of the respondents. The responde ;]
‘[ ent No.l Sri Herbert Wilson Trevor J
' is ordered to appear in person to
explain on 24,.6,2003,
List on 24.6,2003 for orders,
A copy of the order be also .
furnished to Mr. B,C. Pathak, learned -
Addl. C.G.S.C. for taking necessary

steps,
Member Vice~Chairman

mb _ , h
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24,6,2003

mb

mb
6.8.2003

_respondents shall intimate the actual /
“steps so far taken by the respondents.

i

Mr. B.C. Pathak, learned Addl. -
C.G.S.C. appearing on behalf of the
respondents stated that he is yet to
communicate the order dated 22.,5.2003
and therefore, prays for time to
communicate the same. Put up again on
25,7.2003 for personal appearnace and
further orders. '
L Office may also send a copy of
the order to respondent No.l Sri Herbert
Wilson Trevor Syicm, The Secretary,
North Eastern Council, Taxation Build-
ing, Shillong.

)

Vice-Chairman

'”’25.7.2003 Present ¢ The Hon'ble Mr, Justice D.N4

Chowdhury, Vice=Chairman, I

The Hon'ble Mr. N.D, Dayal,
Member (A). :

Put up again on ,6.8.2003 to
Mr. 1A¢ Deb ROy, leal‘ned Sr. GiGoS»U. for
the respondents to obtain necessary

instruction,
Nb;Zer

Perused the affidavit filed by Sri
P.L. Thang3, Planning Adviser, North

Vice=Chairman

- Eastern Council, Shillong and also Mx,

heard Mr. A. Deb Roy, learned Sr. G.3.5.C.
on behalf of the respondents,

Considering the facts and circumstanc.
es of the case, the direction for personal
appearance of 3ri Herbert Wilson Trevor

Syicm, the Secretary, NEC is dispensed

with, The matter may come up again on
8.9.2003 for orders, On that day M.
A, Deb Roy, learned Sr. C,G.S.G. for the

/

) ,
P IR T L . p
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20.1.2004

_ Pt S, ST

Ofgiée‘Note | -Date' ‘:sgi Trihunalfs Order
| 8.6.2003 g’"Preseht : The Hon'ble Mr. K.V. Prahala-.
- ‘ P dan, Member (A).
i g | List again on ?22.10.2003
i for orders. i
i
,g v .
i _ i BL)V’K mber,
i | ‘mb | T //
; { 22,10,2003 % Ncne appearé for the applicant., Mes"
ﬂ ' 1 A,Deb Roy, learhed Sr.C.G,5.C. appearing

{ on behalf of the respondents prays for
Itime for £iling of reply.
Prayer allowed, List the case on

§21. ll °OO3 for reply., .~ §
l —

! | m \////’_,,/’—\

% . Vice-Chairmen
i _

i

i present : The Hon'ble Smt. Lakshmi

Swaminathan, Vice-Chairman -.

The Hon'ble Shri S.K.Naik
i Administrative Rember.

3 Mr.J.L.SKarkar. learned counsel
for the petitioner and alsc Mr.A.D.ROY,
learned Sr.C.G.S.C. for the alleged
'[contemners. List on 10.12.2003¢ 6n tzéz;
Hou,
day, orders, if any, passed by the High

Court: may be produced. A
. %J i \’ }%/‘ »
. - \
- Member Vice=Chairman
Present: HOn'ble Shri Bharat Bhusan, s
‘ Member (J)
. Hon'ble Shri K.V. Prahladan,
Member (A)/ :
Mr J. L. Sarkar. learend counsel

for the aplecant and Mr A. Deb Roy,

learned Sr. C G.S. C.-arsgy present.

‘Phis is a .contemor petition

filed: .ageiast the; non- compllance of

' the orders of the Hon ble Trlbunar
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C.P.No. 49/2002' (o A.No. 58/2000)

/4252%%b4

- Office Note «. [ bate - l Tribunal's Order .
'20.1.2004 |
! . .
] : o : 0.A.No.38 of 2000 dated 31.7.2001. It''
I i is stated that in the intervening
OQYJQﬁf(ﬂI; 21ﬂ1/0§ _%_period the respondents have approached
Se.at %n J)/Secfvo¢1 3 Fhe Hon'ple-ngh Court bgt éo far the
%yaqr e %o ': pcby of thg o;ders passed, if any, by
the Hon'ble High Court has not been
— s ° i % filed by the respondents. However, it
Ne z B G e .
ES W S””Q O/US' E 1 is submitted by the learned counsel
! 3 for the applicant that no stay order
h! has been passed against the order of
. ' ?l the Tribunhl. Even in the affidavit

"

P -y St N

DD

J Member (A)

of the Reépondent No.2 filed Dby the

respondents as far back as on

'5.8.2003, it was mentioned in para 14

that steps were beinf taken to
implement the judgment.of the Tribunal
and for that they had pfayed for grant
of "thrée months time. The said period

has also expired long back but they

“have not taken any steps to .mplement

the Jjudgment. In the circumstances
directions are given to respondent 2

to appear before the fTribunal on

25.2.2004.

List the matter on 25.2.04 for

further orders.

, Member (J)
X
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- C.P. 42/2002

12.5.2004 Present ¢ The Hon'ble Sri Mukesh *°

] Kumar Gupta, Member (J).
o The Hon'ble Sri K.V. Prahla-
% dan, Member (A).

N
Learned counsel for the applié-
- ant to take steps to implead UPSC as

s - contemner as well as flnd out name of
ﬁ - the 1n§3mbent who is holdlng the post

of Sec etay%k List before the next
Division Bench,

| ' s | \

Member (A) » Member (J)

J ¢ ' mb

. | )

L 14.6.2004 Present: Hon'ble Mrs.Bharati Roy
Judicial Member.

Hon'ble Mr.X.V.Prahladan
i Administrative Member. !
1 .

R,f ‘ Mr.J.L.Sarkar, learned counsel for
J | .the petitioner shall take appropriate
'f f o - . step- so that notice reache. the UPSC ,f“‘l
! ; o . by 15 days from today.

P Post the matter before the next |

! ' Division Bench.
- 1'1 h" S
;L o - . . / M%.
{'( o0 ' . , Iﬁ;mzo er (M) Member ()
I ! . ' o T ‘
b T bb
;%‘ :

22.7.2004 present: The Hon'ble shri K.V.Saghidanan=
dan, Member (J)e.

As PQ;, mlﬂ»{ M 24/#0 ThebHOn'ble Shri K.V.Prahadadan
Member .
7V@%4L£, 84V¢*P njgb | " )
i v "~ . When the matter came up for hearing,.
J) / @ﬁtﬁ @";C 7 -+ . learned counsel for the applicant submittgs
t Mﬁ.\ © nt—

e that he had already taken steps of notice
g,@a':r m\r\/ AP to UPSC as ordered by this Tribunal, but
.. M_). 02 W) 'Oy 7“3{‘{ A/ D . nothing is brought on record. L,et the same

be brought on record. post hHefore the nedts
Division Bench.

o~

Member (A) Member (J)




- R C.P.No.42.2002 (0.A.No0.38/2002) .q/

25.2.2004 Present: Hon'ble Shri Shanker Raju,
Judicial Member

et o Hon'ble Shri K.V. Prahladan,
’ - Administrative Member.

Learned counsel for the applicant

Ovdase M ‘3\5/ | o 04 seeks a weeks time to implead the
Sert™ %-o 'D(Stt/ﬁw L Chairman, UPSC as a party as the steps
*yov’ }h&%ﬁh“jk’ %k‘v had already been taken by the respondents
Hre P4~v$+g,5 A '~ to send the particulars to the UPSC.

¢ o However, UPSC is awaiting the CWP pending

‘??§%%52‘ before the High Court where the matter

was restored and due to the sudden demise
of the applicant notice have been issued
for substitution of the party. However,
it is not disputed that no stay has been
granted on our order by the High Court.
List it on 4.3.04.

‘C§;§2Lk¥£— ; | \u/

Member ( Member (J) [
" nkm ‘
. 7 -ff R ‘ 9.13,2004 List infthe next available Division
B Bench." '
\Of:’;mber (A)
mb

~
31.3.2004 present~ The Hon'ble Shr; Kuldip Singh
Member (J}.

; : - ... The Hon'bleShri K.V.Prahladan
' Member (A).

o : | Mr.J.L.Sarkar, learned counsel for the
\ petitioner prays for impleding Union public
Service Commission as contemnor No.3 and
seeks time to implead the same.

Prayer allowed. Two weeks time is
‘allowed to the petiticner to implead Union
Public Service Commissitdn as contemnor No.3

L.ist the matter on ;a502004'

- /E%Q’__ _ ; :3 |
. 5 ¢ 0Y . . Member (A). jember (J)
' bb '
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24 .8.2004 presents The Hcn'ble Shri D.C.Verma,

*

*

A O/lm'

>

T

d//‘ ,dg_,‘ e,!,,, 0—7" |
: " kp équa\l .
’3) Na'—‘.liﬁ i 51/:'{;%':25“_( L=
P -
S w " 2B.9404e
|
L | . ' o
: o
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vice=Chairman (J)e.

The Hon'ble Shri K. Ve
prahladan, Member (A).

As prayed by MreA.Deb Roy, learned

SI+C.G.5.C. four weeks time is granteé

to the respondents for getting inst-

| 1

Member (Aa) Vice~Chairman

ructione.

Present: Hon'ble Mr,Justice R.Ke
Batta, Vice=Chairman. : ' —
Hon'ble Mr.K,V.Prahladan, Admini-
strative Member,

Heard Mr.J.LeSarkar, learned
counsel for the petitioner and
Mr.“.Deb Roy, Sr.C.G.S.C. for the
Respondents.,

Mr.#A.Peb Roy, SreC.GsS.C.
has thLJBefore us th#€ Minutes
of the Meeting of the Departmental
Prawotion Committee held on gstl%ﬂ},A
dugust, 2004, wherein it is regse-
tted that the petitioner was found
fit.and the Departmentél Promotion
Committee recommended the promotion
of the applicant to the grade of
Deputy Director (Admn)e. In view of
this we made specific enquiry Eé"“
Mr.A.Deb Roy, Sr.C.G.S.Ce as to
when the promotion order will be
actually issued. Mr,#.Deb Roy,
Sr.C.G.35.Cs has stated that the
Government of India is awaiting
for High Court's order. We would
like to point out that no stay orden
in the matter has been granted by
the Hon'ble High Court. Even though
the promotion may be subject to the
outcame of the Writ Petition before
Hon'l?}e %&ﬁwrt, the Respondents
are to issue the promotion
order of the petitioner in terms of

Q(v — contd/=

7N
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i .M
\0 o ’ l,
. . : 28.9.044 the order of the Tribunal dated :
’ ‘ 314742001, 0 subsequent order therebo
.. ; NG
(L/ : order dated 20th Janusry,
' | 2004. It appears that the Respondents
o N tn M PO
AS’ peny OYUQQ .}/ig_ﬁ 28 /57 /07 do not w&s; to comply with the order

! >

' v of this Tribunal .A's such we direct
- order Sent o D / Seef'pnn

the Respondent No.2 to appear before
. y e o . f» ,
ﬁ*’?"f M/V“Na/‘ﬂ‘a'&ﬁfo’«“tj@ﬂ" us and show cause as to why action

No- 2 ’ L.7 -sz_)( L«iAﬁr A /@ - for contempt should not be taken against
SR him. In the circumstances,it is consi-
‘P? st dered necessary that the Respondents
%oﬂ | No.2 shall éersorially appear before
: ‘?W ' . o - uys on,the next ddte of hearing.
—_— ) : el . stand over to 3rd November, 2004,
RermoT o -
v DGyl Hreet Gy e o Cd__._
7 - ’Wdi e s B Sk ~ Maén%éf‘@- ﬁ‘ Vice~Chairman
sy A le A5 & r@// Ny o i .
) /ﬁ ) ‘ _ 3‘ 11,04, Present: Hon'ble Mr.Justice R.K.
- ' Batta , Vice-Chairman.
21' //‘0\(/ o | N N Hon'ble Mr.K.V.Prahladan, Admini-
, . _ strative Menber,
o dliy A4 289,67 . Mr.J.L.Sarkar, learned
”M Leprwed 0 counsel for the applicant is present,
W\M/vm“}fm Zl; ° Mr.A.Deb ROy, Sr.C.G.s.C. states
‘ . that in Writ Petition filed by the
| ﬁ,_//) W ﬁv'%_' “ Respondents against the Judgment
ffé“é’ \A /‘ - ‘ of this Tribunal the stay has been
' g , . granted by the Hon'ble High Court on
% R ‘ - . : 14.1‘0.04. In view of the same at this

stage we do not pass any further
orders in the matter,

¢ s 2 . ,VA * o ' W —:
Meanber Vice=Chairman
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CP 42:02 (OA 38/2000) N

13.09.2010 This Contempt Pefition had been
adjourned sin"'g die vide order dated 03.11.2004.
On perusal of paper book, we noficed that High 4
Court order dated 14.10.2004 passed in Wiit
Pefition No0.5232/2002 has not been placed on
record.

In absence of appearance made by
both sides, notice be issued to both parties
informing them for placing necessary ordef of
Hon'ble High Court, vide which stay had been
granted. This being a very old matter, it is made
clear that no further adjournment will be

allowed.

List on01.10.2010.

D N
(Madan D@\o’ruwedﬂ {Mukesh Kumar Gupta)
Member (A} Member (J)

/bb/
01.10.2010 Mr SN, Yamuli, proxy counsel
appears on hehalf of Or }J.1. Sarkar, learned
counsel for applicant and prays for -

adjpurnment.

List on 02112000, On that day
abpii(:am: shonid produce a Enpy‘nf' the |
order passed by the Hor’ble High Court as
detailed vide earlier nrder. -

v o9
(Madan Kurnar Choturvedt) iMukesh Rurnar Gupia)

Meraber {(A) Merrer (J) ~
nkrn

02112010 Ms P. Zannat, proxy counsel for Dr
J.L. Sarkar, appeared and prayed for
adjournment on the ground of iliness of Dr.,
Sarkar,

Liston 16.12.2010,

y
, Maodan kufnor Choturvedi)

- Metrber {A]

nken

P
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CP 42/2002 (OA 38/2000)

16.12.2010 Piace it before the Division Bench at the

eariiest available date. Adjourned sine die.

L]

\\ N
B /

{Madan Kumdr Chaturvedi)

Mentber (A}
b, . /bb/
Lo YR A /
B * 04.11.2011 In this case notice was issued on 20.9.2002.

%’m R e A das Thereafter, several dates were given. It was

Y0y, G0 e

ywbmiﬂed before the Tribunal that respondents

Ak CAY Y M ﬁ copy of the High Court order has not been filed by

WZMC - the respondents. It was further s’ro’red by the
'7UL /f Prnr— L o /Lbu\ /'97 ‘?@?pondem‘s that steps were taken to implement the
WQLJ\A ‘ judgment of the Trbunal. Thereafter, none

1/,?/f

appeared. In absence of appearance made by

|
i 9/ both the parties on 13.9.2010, Tribunal directed to

issue nofice to both parties informing them for.
placing necessary order of Hon’ble High Court by
which stay had been granted. it was made clear
that no further adjournment will be allowed.
Thereafter case was fixed on 01.10.2010, 02.11.2010

15 and' 16.12.2010. Adjournment was prayed on one
MZ'L Adel. ;(Z:/ pretext or other. Nothing was done in the matter.
?Wﬁ' é, Lo 0lo. : It appears that petitioner is not interestedin
y v .
i‘?il?‘i L 9 X, Vb 1AL prosecuting the matter. As such without going into

A

the merits, we close the Contempt Petition. Notices

are dischgrged.

g 1S ’ k/
/7\'[&5 ( tirs 1.0as)  (Madan Kumar Chaturvedi)
ol ). Hemper (1) Member (A

e RO

Pg

hcve approached the Hon'ble High Court but the
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':‘ — 7 Shmexvire -4
' | IN THE CENTRTAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH W

f o ' i v } Original Application No,38 of 2000

+

A I
) S ‘ '
‘ ” [ '‘Date of decision: This the 3lst.day of July 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

N ' R

P i " The Hon'ble Mr K.K. Sharma, Administrative Member
! \' N V !'-'2 ’ .'l
f - Shri N.K. Arjun Xanunjna,
' * | Son!of Late Narmada Kr Arjun Kanunjna, °,

i East Khasi Hills. : seseee A pplicant

) _ -,Byj'Advocates Mr J.L. Sarkar, Mr M. Chanda and
I ' Tl .:Mrs S. Deka.
S AN :3‘ il . ) : ;
' "= ve'rsus -
.l
' . . 1. (l‘he Union of India, through the
b 'Secretary to the Government of India,
‘| Ministry of Home Affairs,
l North Eastern Council Division,
l

- —t——

. s -
e
o
-

-
1 i

N ew ‘Delhi.

f 2 TheiSecretary,
" « Thet North Eastern Council,
'East: Khasi Hills,
‘ Meghalaya, Shillong.

3}, Thei -Union Public Service Comm:sston,‘
Through its Secretary,
New Delhi. - .sescs RE€Spondents

1

9., -

r13;/ Advocate Mr A. Deb Roy, Sr. .G.8.C.
0. .

l .
O R DE R'(ORAL)

WDHURY.J. (V.C)

By an order dated 26.4.1983 the applicant, who was Private
‘:‘S‘écret:ary to the Chairman of North Eastern Council (NEC for short),
wals appointed to officiate as Private Secretary to the Chairman "in
the scale of pay of Rs.1100-1600 subsequently revised to Rs.3000—4500)
‘pl.us other allowances with effect from 23.4.1983. Consequent upon the
Iapprhv.v.tl of the UPSC of the aforesaid appointment of the app]icant
to the upgraded post of Private Secretary to the Chariman, NEC in
Jlthe sclae of Rs.3000-100-3500-125-4500, the officiating appointment

of the applicant to the post of Private Secretary to the Chairman, NEC
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AT stooa sed with eff
» : od| regularised with effect from 23.4.1983. By an order dated 24.9.1990 \

‘ 1 EET. :- L
: 1N AR . he 'was temporamv appom\_ed as Deputy Dnector (A) on ad hoc basrs
Y o

. i )
in the NEC ior a period of six months with effect from the date of

s

assumpuon of charge. By order dated 11,4.1991 the term of ad hoc

: \..'appo:intment to the post of Deputy Director (A) was extended for a o o

T
fun:her penod of six months with effect from 8.4.1991 or tﬂl Lhe date

of xeceipt of the UPSCs final decmon in regard to the ehgrbﬂtiy of -

) . ;Y ‘r‘ t
- the applﬁﬁant for regular appointment to the post. The NEC, subsequently, i

dated 23.11. 1992 cance‘.\led the order dated 28,1.19915

by 1ts I order

reg.ﬁarising the services of the apphcant in the upgraded post of Private ° :

' Secrer_aryA to the Chairman, NEC with effect from 23.4,1983. By the
ant was not eligible for

also held thnt the applic

said order it  was
\
consideration of re:gulansacron

oresaid order dated 23.11.1992 th

in the post of Deputy Director' (A) and

"accordingly by the -af e applicant was
ost of Private Secretary to the Chairman, NEC. The
assailed before this Bench by way of 0.A.No.127. of

By -Judgment and Order dated 5.2.1998 the Tribunal

reverted to the p
above order was

w7, 1993 ‘s unlawful.
josed of ‘Lh(. apphcar;ron with directdon to the. respondents to d:\Spose .

the apphcant by passing.a reasoned order w1Lhm

"s
of . the representatlon of
the Tribunal the matrer was

w‘y

>
A i%le &peciﬁed period. As per dxrectlon of

consideradon by the concerned authority wherem the

téken p for
e lmpugned order ] :

n a personal hearing. By th

curned down his repre.;cntauon and refused his promotion Do

cret.ary to - ‘the Chairman w1th effect

d count the sane

.apphcant was also give

the reqpondem_s

o fo; the upgraded post of anate Se
rrom 23.4,1983 to 12.8.1990 as regular promotmn an

’%for 'the purpose of senlonty for promotio

n-.to the post of Deputy
'_Director. Hence this application. ‘

e ‘controversy raised in this

proper adJudlcat:lon of th
are requ:red to be gone in

As alluded by order

. 2.‘ ~ For
" apéﬁcédon dertain ba
g 1 partu:ularly about the .appointment of ., the applicant.
83 the applicant was appomted to ofﬁc;\ate as anate

sic facts to, more

| dated 26.4.19
Secretary to the Chairman, NEC. The sald order was aL:so forwarded

;
) ) scretary to the Government (S

e Deputy Secre s India, Ministry of Home

_A ffaIrSececeeres
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Affa.u's New Delhi for taking certain formal steps. In the said com munic-
-ation 1.t was informed that the appointment of the applicant was made
- against,the post of Private Secretary to the Chairman, NEC created
by NECi order No.NEC.23/75 dated 26.4.1983, The applicant was thus
‘appointed to the post created in 1983. The NEC by order dated 28.1,1991
regularised the services of the applicant from 26.14.1'983.' consequent
__ upon‘ the approval of the- UPSC to the appointment -of the applidant
:4tm ,;;he upgraded post of Private Secretary. A copy of the order dated
',.,.f 28 .1}991\‘ was sent to the Deputy Secretary (NEC), Government of India,

Mnuétry of Home Affairs, New Delhi referring to the Ministry's letter

No. 7/21/814—NE11 dated 14.1.1991. The Ministry's letter dated 14.1.1991
.;was not made available before us. However, the fact remains that the
\‘::7 apphca?p was appointed to 23 post created in 1983. Admittedly, there

=
4 were no rules in the NEC for recruitment to the post of Private

Secretary to the Chairman of the NEC. The Recruitment Rules were

l approved and notified vide Memo No.5/19/83-NE.I[ deted 11.3.1985. The

sald RecrmtmenL Rules insisted &pht years regular service in the lower
grade and recruitment could be made either by promotion or by cransfer
on dgputation. As  per thc cligibility criteria @ departmental anate'
Secretary in the scale of pay of R$.650-1200 was eligible to be considered

on completion of cight years regular service in the grade.

3. Mr A. Deb Roy, jearned Sr. c.G.S.C. contended that the
':applicant did not fulfil the requirement for recruitment as per the
I

\ o Recrtgiﬁment Rules. As mentioned, the post in which the applicant was

; .appoi;x;tgd as Private Secretary to the Chairman, NEC was & post created

' . prior -to the emergence of the Recruitment Rules. The Recruitment
Rules{,;pf 1985 will not apply since the rules are relacgble to the existence

| - : of the vacancy. 1he respondents, in the circumstances, fell intg.gpejesw

error, in holding that the applicant was not eligible for appointment
to the post earlicr than the existence of the Recruitment Rules. The
cancellation of the regularisation of the applicant for the aforesaid

reason from 1983, therefore, cannot be sustained. The order dated

"‘4.'\/\//23.11.1992 and the consequent order dated 1.12.1992 in the circumstances

v o

thereforeseeesessenss
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therefore, cannotv' be sustained and accordingly uie same is' set aside.
Cox?léequently? the order dated 2.12.1998 reverting 1 the ép_.li.cant to ;;he
_po’s"t:L of Private Secretary to the 'Chairman, NEC on the stren_,™ of
.t;‘ne order dated 23.11.1992° canhét be sustained. . 4.

.

4, -, _ Mr : J.L. Sarkar, -leerned .counsel for the éppﬁicant. stafed '

2

and * contended that since the applicant was. unlawfully reverted from
the post of Deputy Director (A), the applicant shouldi get the service
bene?ﬁt of the post, which hev'would have held dll his retdrement. Mr
Deb Roy sx:'bmi,tted that the a.pp]icant was éqnsid;red subsequently in
the year 1996 by the DPC for promotion, but the DPC did not “find
" him suitable for prémbdon’ .to the sald post as he failed to attain the
b’réscribedl Bench Mark Grading of 'very goo.d'. As per the amended
R'ecfuitment‘ Rules of 1990 the ai)"p]icant was entitled for cionsideration

of promotion' to the post of Deputy Director on and from 8.10.1990

'-‘:,,and not 1996 as was held by the impugned order dated 2231999 “The

:ﬁ:(’ 4, ~—

1egitimacy of the action of the respondents in the matter of reverting

; ‘\the apphcant from the post of . -Deputy 'DJrector ‘by t:he or;der -dated

212 1°92 was also under consideration in 0.A.No. 127/1993 'I‘he action -

gl 1
of xthe respondenns in holdmg DPC. during the pendency of thet aforesam

N ¢ was contrary Lo Vthe provisions of Sub-section 4 of Section 19 of

: ~-'/
che Ad ministrative Tribunals Act, 1985.

For the reasons statéd above the i‘mpugnéd' orders dated

123.11.1992, 1.12. 1992 2,12,1992 and 22.3,1999 are set aside and. quashed.

However, the apphcant cannot be’ deprived of the ‘benefit that he “was
entitled .to during his - period service. The’ respondents are accordmgly
W

dlrected to conmder the case of the app]icant for promotion to’ the
- . et v ———— Mww

t D t A) as on 1990 as per_law and grant him"
post of Deputy Director (A) as on p lay_an g

B what:ever service benefit he was ehglble for under the 1aw The "

The applicant has already. at! attamed,,,his_.superannuatwn on 3®A 1996.
M

et A N A MRS o0 Bdame o o
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as possible preferably within three weeks from the date of recelpt
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" shall, however, be no order as to costs.

. The application is allowed to the extent indicated. There

Sd/VICE CHAIRMAN
Sd/MEMBER (Adm)
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To
~ The Secretary,’
Morth Eastern Council,
Shillong.

Ref:~ O.A. No. 38 of 2000 - N.K. Arjun Kanunjna P.S. to
Chairman, NEC (Retd) ~ Vs - Union of India and
others - Order of the Hon’ble CAT, Guwahati, dated
31st July, 2001.

Sir,

I have the honour to submit herewith a Xerox copy
of the Order dated 31st July, 2001, passed by the Hon’ble
Central Administrative Tribunal, Guwahati, in the above
mentioned matter.

AN

I shall be grateful for necessary action.

Thanking vyou.

Yours faithfully,

A
. /11/___’ ‘
( N.K. Arj#n Kanunjna )
Retd. P.S. to Chairman,NEC
Dated Shillong, C/0 Shillong Bar Library,
19th Sept., 2001. & Shillong. .

D) g
/wéw““,?/q/“’"

—_—



To
The Secretary
North Eastern Council
Shillong
Ref:  O.A. No. 38 of 2000 - N K Arjun Kanunjna, P.S. to
Chairman, NEC (Retd) - Vs - Union of India and
Others - Orders of the Hon'ble CAT, Guwahati,
- Dated 31 July, 2001 - My letter dtd. 19" September
2001.
Sir,

| have the honour to invite your kind attention to my letter dated

19" September, 2001, on the above subject.

| shall be grateful if | could be informed of the outcome “of your

kind consideration.

Thanking you,

~ Yours faithfully,

Dated Shillong | 6{(/‘ 9/0 =

The 8™ July 2002.
: . ( N K Arjun Kanunjna)
Retd. P.S. to Chairman, NEC
Cl/o. Shillong Bar Library
~ Shillong.

i
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< , IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 3

LT GUWAHATL =
;- ' . R

% %vﬂ BT .. s

AR . CONTEMPT PETITION No.42/2002
In
0A No.38/2000
AND
IN THE MATTER OF : ‘
LATE SHRIN.K. ARJUN KANUNINA . - -.{ehhwmg
Vs.
1) SHRI HERBERT WILSON TREVOR SYIEM,
SECRETARY, NORTH EASTERN COUNCIL
2) SHRI P.L. THANGA,
PLANNING ADVISOR, NORTH EASTERN COUNCIL

(4. Des o

S}'.‘ to | N T

(“-3 pardlesls .

AND

IN THE MATTER OF :
AN AFFIDAVIT BY THE RESPONDENT NO (2)

MOST RESPECTFULLY SHEWETH :

1. That the respondent No.2 above named is the Secretary In-charge, North Eastern Council.

2. That your humble respondent No.2 beg.to submlt that Mr.HW.T. Syiem Respondent
No.(1) has proceeded on voluntary retirement on 30" July, 2002. .

3. That the Respondent No.(2) (Shri P.L.Thanga), Planning Adviser has been asked to look
after the current charge of Secretary, NEC vide order No.(Fax) 4/1/99-NE 1 dt. 5.8.2002
_ purely asa temporary measure in addition to his own duties.

4. That Respondent No.(2) took over the current charge of Secretary, NEC in addition to his
duties as Planning Adviser w.e.f. 5.8.2002.

- 5. That the post of Secretary, NEC has not been filled up by the Govt. of India till date.

6. That the respondent No.2 received C.P.N0.42/2002 on 28.11.2002 by mail and Mr.A.
Deb Roy, Sr.Central Govt. Standing Counsel was authorized to represent him by signing
‘Vakalatnama and was requested to appear before the Tribunal on 10.12.2002 on behalf of

the Secretary, NEC and the Central Government. -

7. That Shri A. Deb Roy, SCGSC has been requested to appear on behalf of the Secretary,
NEC on 25.7.2003.

Contd...P.2/-

T.. Gawznap; 8@:'6@{\

€. A
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11

12.

13.

14.

15.

(S -
e
-2

That the North Eastern Council has preferred an appeal before the Hon’ble High Court,
Guwahati vide W.P.C. No.5232/02 against the Judgement & order in O.A.No.38/2000 dt.
31 July, 2001 of the Hon’ble CAT.

That the matter is being pursued in the Hon’ble High Court for revival and further order
in view of the fact that the petitioner has already expired in the month of Feb., 2003.

That the respondent has no intention to ignore or to dlsobey the order of the Hon’ble
CAT dt. 31" July, 2001 and the show cause notice dt. 28" Nov., 2002.

That under the above circumstances, your humble respondent beg to pray that the

contempt proceeding contemplated against him in the above matter may be dropped as

the respondent has no intention to ignore the order dt. 31% July, 2001 passed by the
Hon’ble CAT.

That your humble respondent further beg to state that delay in taking appropriate decision
in this case was not intentional and occurred only because of lack of communication and
information.

That the respondent Most humbly and respectfully, further beg to state that he could not
give personal attention to the case primarily because of the communication gap.

That your humble respondent further begsto 2 that besides pursuing the
case at the Hon’ble Guwahati High Court, simultaneous steps are being taken to
implement the judgement. For this, he most humbly pray to grant him three months time
for approaching appropnate authority for final decision in this case.

That this affidavit is filed bonafide for the end of justice.

In the premises, it is prayed that your Lordship may be pleased to take the notice
of this affidavit in respect of retirement of Shri HW.T. Syiem, Respondent No.(1) and
further be pleased to allow the respondent 3(three) months time to take necessary steps to
comply with the related order of the Hon’ble CAT. And for which act of kindness the
humble respondent shall ever pray.

Dated, Shillong :
the 5 August, 2003. Humble Respondent.

L/ e
L/c Becratary,
Marik Fastern Counef!

Y
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AFFIDAVIT
L, Shri P L Toraneh ‘ aged about
_ﬁ__ years, son of Shri L) e ma Resident
of NEC Complex, Motinagar, P.O. $r47¢ Lert , Shillong-14, District East

Khasi Hills, State of Meghalaya, Government Servant by Profession, A L indhsim

by Religion, do hereby solemnly affirm and state as under :-

1) That, I am the Respondent in the above noted case.
2) That the statements made in Paragraph No.1 to 14 are true to the best of my
knowledge, belief and rest are my humble submission before this Hon’bie CAT

~

and I sign this affidavit on this, the /@’ day of August,2003 at Shillong.

Identified by :- Deponent
%
Advocate ‘ﬂi ‘?FC:T:% y&guum
‘ Faxtk O




IN CENTRAL AQDMINISTRATIVE TRIBUNAL , 7’
—GUWAHATI BENCH
GUWAHA’I‘I
-4 2 / 2002,
OA No. 38/2000

LATE SHRI N.K. ARJUN KANUNJNA........... Petitioner
vrs
1)SHRI HERBERT WILSON TREVOUR SYIEM
SECRETARY, NORTH EASTERN COUNCIL
2) SHRI P.L. THANGA

PLANNING ADVISER, NORTH EASTERN COUNCIL....... Respondents

AND

IN THE MATTER
AN AFFIDAVIT BY THE RESPONDENT NO (2)

MOST RESPECTFULLY SHEWETH :

L.

That the Respondent No. 2 above named is. the Secretary In-
Charge, North Eastern Council.

That your humble Respondent*'No.2 begsto submit that Mr.

- H.W.T. Syiem Respondent No.(1) has proceeded on voluntary
~ retirement on 30t July, 2002.

That the Respondent No.(2) Shri P.L. Thanga, Planning Adviser
has been asked to look after the current charge of Secretary, NEC
vide Order No. (Fax)4/ 1/99-NE.Il dt. 5.8.2002 purely as a
temporary measure in addition to his own duty.

That Respondent No. (2) took over the current charge of

Secretary, NEC in addltlon to his duties as Planmng Adviser w.e.f.
5.8.2002.

That the post of Secretary, NEC has not been filled up by the

.Govt. of India till date.

That the North Eastern Council has preferred an appeal before
the Hon’ble High Court, Guwahati vide W.P.C No. 5232/02
against the Judgement. & order in O.A No. 38/2000 dt 31st July,
2001 of the Hon’ble CAT.

That the Respondent has no intention to 1gnore or dlsobey the

order of the Hon; ble CAT dated 31/7 / 0.

contd....2/-

> 9
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That the Respondent simultaneously to comply with the order of
the Hon’ble CAT approached the competent authority to sit for the
DPC in the matter of Promotion to the post of the Deputy
Director (A) .Copies of all the correspondence with the UPSC is
enclosed.an f okl @9 ANNEXVAEE [f) ( e

9..That the Respondent has received the notice of the Hon’ble High

10..

11...

Court to the proposed legal heirs on the application- for

~substitution dated 2.12.03 with notice to take steps within three

days (copy enclosedppm - mmornk-8 af ANNEXURE - .

: YV N
That your humble Respondent bng to assugp;youf—heﬁeu-p that

besides pursuing the case at the Hon’ble. Guwahati High Court

~and the Departmental Promotion Committee most humbly pray-

to grant the revision of the Order towards the implemention of
the CAT Order dated 31/7/2001 to such time the Hon’ble High

Court give their final verdict or the final judgement

That this Affidavit is filed bonafied for the end of justice.

It is prayed that your Lordship may be pleased to take the notice
of this Affidavit and to allow the Respondent to take necessary

‘steps to comply with the related order of the Hon’ble CAT till such -

time he receivesthe High Court Final Judgement. For which act of
kindness the humble Respondent shall ever pray. - -

7
/

Dated Shillong ‘ - Humble Respondent
The __.__ February, 2004 o




? . AFFIDAVIT

| f? ol WWW <o Oy My |
aged -3 z—--years, 7 Hunda by falth Getred.- Serationd by

professnon, Wy? MW
Dlst . WA L
affirm and declare as follows —

Meghalaya, hereby solemnly

1..  ThatIam serving as 0{"/ wmj’ --—-in the office of NEC, Secretariat,
Shillong under the Government of Indla and as such I am authorised to
swear this affidavit on behalf of the Writ: petitioners. I am also fully
conversant with the facts and dircumstances of this case and as such I am
competent to swear this affidavit.

3. - That the statements made J(S thls affidavit well as those made
paragraphs-—t--Za_ T = A ] -

of the petition are true to my knowledge and those made in paragraphs ------

OSSN SO T - being matter of

records are true to my information derived therefrom and the rest are my

humble submission before this Hon’ble Court.

And in w1tn£ss where of I put my hand unto this affidavnt on this [:_3__________
day of P Y -at

Identified by R ) |
Advocates Clerk ' (R Mathur),
, DEPONENT
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(CONFIDENTIAL)
GOVERNMENT OF INDIA .
NORTH EASTERN COUNCIL SECRETARIAT |
SHILLONG ‘ :

NO.NEC/ADM/8/2000 Dated Shillong the squg.,zoez

To ,
1. The Secretary,
Union Public Service Commission,
Dholpur House,
Shahjahan Road,
New Delhi - 110 011.

Sub: Implementation of the CAT order dated 31.7.2001 in OA No.38 of 2002/CP
No.42/2002 — (L) Shri N.K.A Kanunjana Vrs UOI and Others.

Sir,

I am directed to enclose herewith a copy of the judgement order dated 31.7.2001
passed by the Hon’ble CAT Guwahati Bench on the subject mentioned above for favour
. of perusal.

Although we have preferred an appeal in the Hon’ble High Court, Guwahati vide
WPC No.5232/02 against the judgement and order of the Hon’ble CAT, we have not
been able to succeed and the matter is still being pursued in the Hon’ble High Court. In
the meantime (L) Shri N.K.A.Kanunjana filed a contempt petition against the Secretary
and Planning Adviser, NEC vide CP No.42/2002 and accordingly the Hon’ble CAT have
issued a Show Cause Notice to the Secretary, NEC and also called for personal
appearance of the Secretary, NEC. )

In compliance with para 5 of the judgement order dated 31.7.2001, the promotion
case of (L) Shri N.K.A Kanunjana, PS to Chairman to the post of Dy.Director(Adm) as
on 1990 may be placed before the Departmental Promotion Committee for consideration.
In this connection a copy of the Recruitment Rules 1985 and amended Recruitment Rules

1990 for the post of Dy.Director(Adm)/PS to Chairman are enclosed alongwith the
following papers:

1. ACRs of (L) Shri N.K.A Kanunjana for the period from 1983 to 1990

(2) Copies of the following letters/orders affected by the Hon’ble CAT order dated
31.7.2001: ’

. (a) NO.NEC/ADM/179/73-Vol.1V dated 11.4.1991.
(b) Order NO.NEC/ADM/179/73 Vol.IV dated 23.11.1992.
(c) Order NO.NEC/ADM/104/72 Vol .II dated 01.12.1992.
(d) Order NO.NEC/ADM/179/73 Vol.IV dated 02.12.1992
(¢) MHAs letter No.7/21/84-NE.II dated 14.1.1991.

(f) Order NO.NEC/ADM/104/72 Vol.II dated 28.1.1991.
(o) No.NEC/ADM/479/73 UOL .V dt, 22,3,1999. Contd...2/-




NEC/ADM/8/2000.

NORTH EASTERN COUNCIL SECRETARIAT ;
TAXATION BUILRING, SHILLONG-793001.

Dateq Shillong the 3 Ngvember,2003.

-
Shri A.V. Tarvadi,

Under Sectetary, .

Union Public Service Commission,
Dholpur House,

Shahjahan Road,

New Delhi-110069.

DPC- Deputy Director (A) in NEC- Implemmentation of the CAT order
dated 31.7.2001in OA No. 38 of 2002/ No. 42/3002- (L) Shri NK.
Arjun Kanunjna Vs Union of India & Others.

In inviting areference to your letter Xo.1/24(30)/2003-AP.1 dt\24.10.03 on
subject cited above I am directed to dnc
by the Secretary, NEC on 5/8/2003 which is self explanatory.
not heard anything from the Hon’bl¢ CAT.

lose herewith a copy of an affidavit
ereafter we

As regards the appeal No.5332/2002 in the High Court the case 1 been
ed on 16.9.2003 and likely to” come up for hearing after 10™ November, 2003.

As above.

Yours faithfully,

o ( R S'éur)

Deputy Secretary.

Ly A

5 aan




As per the Hon’ble CAT order dated 31.7.2001, the date of regular appointment
- of (L) Shri N.K.AKanunjana in the post of p§ to Chairman has ¢o be counted from 1983

As per amendeq Rules 1990 the composition of Departmenta] Promotion
Committee are a5 follows:

1. Chairman/Mempe, UPSC Chairman
2. Secretary, NEC Member
3. Joint Secretary, MHA ' Member

Yours faithfully,

(R thur )
Deputy Secretary.

Memo NO.NEC/ADM/8/2000 Dated Shillong the g ] Aug 2003
Copy to:

The Joint Secretary, Govt.of India, D/ Development of North Eastern
Region, Vigyan Bhavan Annexe, Maulana Azad Road, New Delhi - 110 011 This has a
reference to this Sectt.letter of éven number dateq 13.12.2001. Approval for
implementation of the CAT judgement dateq 31.7.2001 may kindly be accorded on ‘Top

Priority’ basis.
(R ﬁﬁhvr)

ch/ Deputy Secretary

& Qf;«*‘
Y. .




W 4

\.

BY SPEED POST W({

" GOVERNMENT OF INDIA
© NORTH EASTERN COUNCIL SECRETARIAT
TAXATION BUILDING, SHILLONG-793001.

| No.NEC/ADM/8/2000. Dated Shillong the 25" August,2003.
" To

The Secretary,

Union Public Service Commision, '

Dholpur House, Shahjahan Road,

New Delhi-110011.

-,

Sub: Implementation of the CAT order dated 31.7.2001 in OA No.38 of
2002/CP  No.42/2002-(Late) Shri N.K. A. Kanunjna Vrs. UOIand others.

Sir,

In inviting a reference to this Council Secretariat Speed Post letter of
even number dt. 8.8.2003 on the subject cited above I am directed to request

that the matter may kindly be expedited.

Yours faithfully,

(R.4fathur )
Deputy Secretary.

-




REGISTERED WITH A/D

GOVERNMENT OF INDIA
NORTH EASTERN COUNCIL SECRETRIAT
TAXATION BUILDING, SHILLONG-793001.

No.NEC/ADM/8/2000. Dated Shillong the | 7hSeptember, 2003.
To

Shri A.V. Tarvadi,

= Under Secretary,
Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi-110011.

Sub:  DPC - Deputy Director (Admn.) in NEC- Implementation of the CAT order
dated 31.7.2001in OA No.38 of 2002/CP No.42/2002- (L) Shri NX. A.
Kanunjna Vs. Union of India & others.

. ’ 1]
Sir,

I am directed to refer to your letter No. 1/24(30)/2003-AP-I dt. 3.9.2003 on the
subject cited above and to enclose herewith the following documents as desired by you
for favour of early necessary action.

DPC Proforma.

Check list.

Self Contained Note.' °

Copy of Recruitment Rules,

Seniority list.

Eligibility list.

Integrity certificate.

Major/Minor Penalty certificate.

9. Vigilance clearance certificate.

10. Non-relation certificate from Secretary,NEC.
11. Minutes of the last DPC held on 18.3.96. -
12. Original ACRs for the year 19§2-83 to 1995-96.

PN AW~

Decision of the Hon’ble High Courtin a peal js still awaited.

Kordlly acsoonckalse noee syt 7 el ehe .
Encl: As stated above.

Yours faithful!y,

(R hur )
Deputy Secretary.
1%

*
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; y. ' Self contained note regarding. prhmotl lme of (L) Shri E.K.Ariun Kanmijna,

Xr .

Ex-PS to Chairman NEC.

Vide Hon’ble CAT order dt. 16.2.96 in M.P.24/96(0A No.127/93) the Hon’ble
CAT directed the respondent to consider the promotion case of the applicant most expeditiously
and in any event within a period of one month from the date of receipt of the copy of order. In
compliance with the direction of the Hon’ble CAT, a proposal was accordingly sent to the UPSC
for convening DPC on 29.2.96, accordingly 2 DPC was held on 18.3.96 at 11.00 AM. A copy of

the proceeding of the DPC is enclosed at Annexure ‘A’.

As the DPC did not recommend (L) Shri NX Arjun Kanunjna for promotion, he
again went to the Central Administrative Tribunal in 0.A No.38/2000. The Hon’ble CAT vide
their order dt. 31.7.01 directed the respondent t0 consider the promotion case of (L) Shri

NK.Arun Kanunjna as on 1990 by squashing the impugned order dt 23.11.92, 11292,

2.12.92 and 22.3.99.

As the order passed by the Hon’ble CAT is not in accordance with the recruitment
rules in matter of qualifying service, the North Eastern Council has filed an appeal in the High
Court against the order of the CAT. However, the North Eastern Council has not been able to
obtain any order from the Hon’ble High Court till date. In the mean-time, the Hon’ble CAT is
contemplating proceeding against the Secretary, NEC for which the Secretary, NEC was called
for personal appearance on 25.7.03. '

In the circumstances, the UPSC has been requested to convene a DPC to consider
the promotion case of (L) ShriN.K. Arjun Kanunjna to the post of Deputy Director(A).

(L) Shri NXK.Arjun Kanunjna, Ex-PS to Chairman, NEC was promoted on adhoc
basis to the post of Deputy Director(A) w.e.f. 24.9.90 in the scale of Rs.3700-5000/-. The UPSC
vide their letter No.F.1/24(5)/91-AU 2 dt. 11.3.91, No.F.4/24(1)/90-AU.2 dt. 12.3.91 had ruled
that (L) Shri NK Arjun Kanunjna was not eligible for promotion 0 the post of Deputy
Director(A), therefore (L) Shri N K Arjun Kanunjna was reverted to the post of PS to Chairman,
NEC on 23.11.92. Accordingly the post of Deputy Director felt vacant w.e.f. 23.11.92. This post
could not be filled up by alternative method i.e. by deputation due to CAT order dt. 2.7.93.

Vide Hon’ble CAT order dt. 31.7.01, a seniority and qualifying service for
purpose of promotion are to be counted from 1983, the date of initial appointment t0 the post of
PS to Chairman (upgraded scale). As per the recruitment rutes for the post of Deputy Director(A)
Assistant Secretary and PS to Chairman with § years regular service in the grade are 10 be
considered eligible and hence the proposal for convening DPC. :

(R Mathur)
Deputy Secretary.
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CONFIDENTIAL:
MOST IMMEDIATE / COURT DIRECTION;
.
]
FILE NO.F.1/24(30)/2003-AP.1. ' %
UNION PUBLIC SERVICE COMMISSION ' A
DIIOLPUR IIOUSE, SIIAITJAIIAN ROAD ' :
NEW DELHI-110011. 1
7 - DATED: 3RD SEPTEMBER, 2003. Vo
The Secretary to the Government of India, |
o North Eastern Council Secretariat, s
f Slnllong NEC 8ecretawi-
* \-/ /&’ (Kind attn.:- Shri R. Mathur, Deputy Secretary) ~ Shilleng
%4 Subject:- DPC — Deputy Director (A) in NEC - Implementation of the CA i 24 QJ‘/‘-’
:" . order dated 31.7.2001 in OA No.38 of 2002/CP No.42/2002-(L) — % Yy N e O
Shri N. K. A. Kanunjana Vs. Union of India & Others. e od O
. o Lo waled -
g Sif, 5 s
| At
: I am directed to refer to your letter No. NEC/ADWS/ZOOO dated 8% August, 2003

(received in this office on 26 August, 2003) , on the above mentioned subject and to say that,
as per the dircctions of thc Hon’blc Central Administrative Tribjinal, Guwahati Beneh, in their
order dated 31% July, 2001, in O.A. No.38 ot 2000, filed by Shri N. K. Arjun Kanunjana, the
case of the apphcant for promotxon to the post of Deputy Director (A) as on 1990 is to be
considered as per law. In view of this, the department may please immediately furnish all
necessary information/documents in the prescribed DP proforma, including the then vacancy
position (mcludmg date & manner of occurrencef, the vacancy vyear, the then 'existing
Seniority_Tist, an Fligibility Tist of eligible ofﬁcers, a Self-contained Note for _D_I_)__(‘
mmm&mﬁcateMglmw _clearance, a Statement of penalucs mlposcd, if any, on the
cligible officers, original ACRs of all eligible officers and a copy of the Recruitment Rules
then upplicable, may be fumnished. It may be clarificd whether any DPC has already been
held for the said vacancy year. If so, UPSC reference number in this regard may please be
furnished.’

T

Pending receipt of the aforesatd documents/clarification, no further action can be
taken on the proposal at this end.. Keeping in view the directions of the Hon'ble Court the

\ aforesaid clarification/documents may please be furnished immediately. The present posmo
. of the appcal ﬁlcd bcforc thc Honb’lc High Court iay also be mdlcatcd

Under Secretary-
Ph.23385674.

Tl
1 3

, - " 3 - - 0 . '
. by . % RS * N - - N ‘
PO L P AU WP N 5 O - PN WL Mmoo i o ey P S PR 4 I.._.,,
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ENT OF INDIA

NORTH EASTERN COUNCIL SECRETARIAT

TAXATION BUILDING, SHIL_LONG-?%OOL

No.NEC/ADM/8/2000. Dated Shillong the 17™ October,2003. \,‘0
To -

Shri A.V.Taxvadi,

Under Secretary,

Union Public Service 'Commission,

Dholpur House, Shahjahan Road,

New Delhi—llOOll.

mplementation of fhe CAT order dated 317 2001 in OANo38of 2002/CP ‘;
No. 4212002 (Late) Shri NK. Arjun Kanunjna vrs UOT and others. ‘ 't‘

Sub:

Sir,

In inviting a'reference to your letter No. F.1/24(30)/20()3-AP.1 dt. 3.9.2003 on
e

the subject cited above \and to state the position of the above €as are as follows:-

1. That on 12.8.2003 an appeal made by this office pefore the Hon’ble High
Court, Guwahati for restoration of WPO© No.5332/2002. The Hon'ble High Court has
considered the -appeal On 16.9.2003 . A copy of the order dt. 16.9.2003 is enclosed for

favour of your information.

Yours aithfully,

(R Mathur )
Deputy Secretary.

0 ¢

e e
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Dy B i FILE NO.F.1/24(30)/2003-AP.L. , 1§

Des 2‘31‘\?1’9}. . UNION PUBLIC SERVICE COMMISSION W

- * - DIIOLPUR IIOUSE, STIAIJAILAN ROAD '
| : NEW DELHI-110069.

-

Ty DATED: 24TH OCTOBER, 2003. _
The Secretary to the Government of India, | - I8
North Eastern Council Secretariat, ‘
Shillong. L '

P

\ (Kind attn.:- Shri R. Mathur, Deputy Secretary)

Subject:- DPC — Deputy Director (A) in NEC - Implementation of the CAT -

© *order dated 31.7.2001 in OA No.38 of 2002/CP No.422002-L) -
-~ -shriN. K. A. ganunjana Vs. Union of India & QOthers.

PRI Lo

s, - i

I am directed to refer to your fetter No. NEC/ADWS/ZOOO, dated 17® Septembet,
2003, on the above mentioned subject and to say that it may be clarified as to what
dovelopment had taken placc in the. hearing before the Hon’blc Central Administrative
Tribunal in July, 2003, when the Secretary, NEC, was called for personal appearance before
the Hon'ble Tribunal. The developments in the case before the High Court may also be
indicated and whether the contempt case before the Hon’ble Tribunal is also being pursued of
‘whether it has been stayed till the Hon'ble High Court decides on the appeal of the
Department before them. It may also be clarified whether the Hon’ble ‘L'ribunal have been
apprised of the appeal pending before the Hon’ble High Court. The Department are advised
to pursue the case before the Hon’ble High Court 50 as to obtain their directions on the issue
and simultaneousty keep the Hon’ble Central Administrative Tribunal informed of the same.

2. This office may also be kept apprised of the development in the case, pending which,
no further action can be taken on the proposal at this end.

(A. V. Tarvadi)

Q} i | Under Secretary
/ 051 : '),7 - : - Ph. 23385674
Y - :
¢ |
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FILE NO.F.1/24(30)2003-AP.L
UNION PUBLIC SERVICE COMMISSION /
1PHOI PUR HOUSE, SHAHJAHAN ROAD :

' NEW DELIII-110069. ‘

DATED: [JTHNOVEMBER, 2003.

The Secretacy lo the Government of India,
North Eastern Council Secretariat,
Shillong. . '

(Kind attn.:- Shri R. Mathur, Deputy Secretary)

Subject:-‘DPC — Deputy Director (A) in NEC - Implementation of the CAT
order dated 31.7.2001 in OA No.38 of 2002/CP No.42/2002-(L) —
Shri N. K. A. Kanunjana Vs. Union of India & Others.

Sir,
I am directed to refer to your letter No. NEC/ADM/8/2000, dated 37 Novembet,

2003, on the above mentioned subject and to say that this office may please be intimated
immediately the developments in the case referred to above which is stated to have come up

for hearing on 10® November, 2003, as the same is required to be placed before the Hon'ble

,Commission.
Yours fafthfully, ,
\A ‘@V;//ﬂ ¢
VP 9/\ —
¥° (A. V. Tarvadi)
_ Under Secretary
4 ’ | Ph. 23385674
@. W
M
: 5%
|
1
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GOVERNMENT OF INDIA | @ |
NORTH EASTERN COUNCIL SECRETARIAT
TAXATION BUILDING, SHILLONG-793001.
No.NEC/ADM/8/2000. Dated Shillong the 15" December,2003.
To -

Shri A.V. Tarvadi, -
‘Under Secretary,
Union Public Service Commission, , : ’
Dholpur House, Shahjahan Road, I:
New Delhi-110011. : '

Sub: ~ Implementétion ‘of the CAT order dated 31.7.2001 in' OA No.38 of 2002/CP

No. 42/2002 (Late) Shri N.K. Arjun Kanunjna Vrs UOI and others.
Sir,

In inviting a reference to our telephonic discussion on 12.12.2003 on the subject
mentioned above, I am directed to say that latest development of the case in
CAT/High Court has been intimated to you time to time vide letter of even number dtd.
17.10.2003,3.19.2003 and 4.12.2003 ( copies enclosed). No further development has

come up till date. However, any development come up in CAT/High Court will be
intimated to the UPSCin time. ' ‘

Encl: As above.

Yours faithfully,

(1] % Eyngdoh) .

Section Officer (Admn.)




BY SPEED POST

GOVERNMENT OF INDIA :
NORTH EASTERN COUNCIL SECRETARIAT
TAXATION BUILDING, SHILLONG-793001.

No.NEC/ADM/8/2000. , Dated Shillong the 21% Januéry,2004.
To .

Shri A.V. Tarvadi,
) Under Secretary, .
" Union Public Service Commission,
Dholpur House, Shahjahan Road,
= New Delhi-110011.

-

Sub:  DPC- Deputy Director(A) in NEC- Implementation of the CAT order dated

31.7.2001 in OA No.38 of 2002/CP No. 42/2002- (L) Shri N.K. Arjun Kanunjna
Vrs Union of India & Others.

Sir,

I am direc;ied to refer to the subject mentiéned above and to furmsh herewith
details information as desired by you (ref, F.1/24(30)/2003-AP.I) dt. 17.11.2003.

1. In the CAT, Guwahati: The casein respect of Late N.K. A. Kanunjna came
up for hearing on 20.1.2004. The Hon,ble Tribunal on 20.1.2004 has directed
Respondent No.2 i.e. Secretary, NEC to appear in person before the Hon’ble Tribunal
on 25.2.2004 as per written information dt. 20.1.2004 of Sr.C.G.SC.

2. In the Hon’ble High Court, Guwahati: As per direction of Hon’ble High Court

on 2/12/2003 notice to the legal heirs for substitution has been issued in the Court on

6.1.2004 and this information has been collected by our representative visiting
Guwahati on 20.1.2004.

" Yours faithfully,

(1s. fy’ﬁg‘d?;?l‘)w
Section Officer (Admn.)

Admn.letter ...66/-
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- | GOVERNMENT OF INDIA

NORTH EASTERN COUNCIL SECRETARIAT
TAXATION BUILDING, SHILLONG-793001.
" No.NEC/ADM/8/2000. Dated Shillong the 4™ December,2003,
To _ _
Shri A.V. Tarvadi,

Under Secretary,

Union Public Service Commission,
Dholpur House, Shahjahan Road,
New DelHi-110069.

Sub:  DPC- Deputy Director(A) in NEC- Impiementation of the CAT order ciated

31.7.2001 in OA No.38 of 2002/CP No. 42/2002- (L) Shri NXK. Arjun Kanunjna
™ Vrs Union ofIndia & O.thers.' ) : —

971
Sir, o ' | Ny /

In inviting a reference to your letter No. 1/24(30)/2003-AP.I dt. 17.11.2003 on
the subject cited above I -am directed to say that nothing has come up after filing of
affidavit in the CAT. However, a decision has been taken in the Hon’ble High Court,

Guwabhati to issue notice to the legal heirs for substitution a copy of the same is enclosed
for necessary action. ' '

Encl: As above. '
P gy — D_%L Yours faithfully,

. ( R )
Deputy Secretary.

Wéﬁav A




- by Officer or A Serial |- Date Office notes, reports, orders of proceedings -
“dvocate ' No. . with signature
i 2 3 4

Misc. Case No.2275/03

: ’ €2
BEFORE WP 0) 39’-0)2’

HDN'BLE THE CHIEF JUSTICE
HONIBLE MR JUSTICE B.K.SHARMA

02.1 R.03

) Issue' nbtice to the proposed legal heirs on the
appl*cation for substitution.

’ Notice ig returnable by a month.

Petitioneér to take steps within three days.
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