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FORM NO. 4 

(See Rule 42) 

A !he' CentraJ Administrative Trib'una 
GUWAF-LATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	o 	OF 19 
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Order of the Tribuna 	S .  

Present : Hon ble Mr Justice D.N.Baruah, 
Vice_Chairman 

Hon'ble Mr G.L.Sanglyine, 
Administrative Member. 

Application is admitted. Issue usual 

notice. 

List on 14.2.2000 for Written state-

ment and further orders. 

Mr H.A.Sarkar,learned counsel for 

the applicant prays for an interim 

order. Issue notice to show cause as to 

why the interim prayer of stay should 

not be granted. Mr A.Deb Roy,learned Sr. 

C.G.S.0 submits that he has no iristruc-

tion and he requires 3 weeks time to 

receive instructions. 

List on 14.242000 for crder.Meanwhile 

status quo as on today shall be main-

tained. 

&*-, 
Member 	 Vice-Chairman 



'I 
	 6  A )/M/vO 

Notes of the Registry 	Date. 	 Order of the Tribuna 

0 	Await service report. 

Fix on 2.3.2000. 

MJ r 	 Vi an 

On the prayer of Mr. 7. Deb Roy, 

learned Sr. C.G.S.C. two weeks further 

time is allowed for filing of written 

Statement. 

List on 16.3.00 for written statement 

Dand further orders. 

— 
Member(J)  
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16.3 .20 

Im 

Two weeks time allowed for filing 

of written statement on the prayer of 
Mr A.Deb Roy,learned Sr.C.G.S.C. 

List on 31.3.2000 for written state-

ment and further orders. 

Member (J) 	 -vimat Member (AG 

31.3 .00 

\7-4, 
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Two weeks further time 	s 
4 ai1lowed on the prayer of Mr. A. Deb Roy, 

1arned Sr. C.G.S.C. 	for filing of 
wr1itten statement. 

List on 11.4.2000 for written 

statement and further orders. 

Ar1 

No written statement has been 
submitted. 10 ieeks further time allowed for 
submitting written statement on the prayer of 
Nr A. Deb Roy, learned Sr. C.G.S.C. List for ,  

written statement and further orders On 
2.5.00. 

Member 
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o4s of the Registry 	Date ( 	Order of the Tribuna 

L: 
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2.5.00 

t rd 

Written 	statement 	has 	been 

submitted. Case is ready for hearing. 

List on 13.7.2000 for hearing. 

Member(J) 

c 	 A-/ 

No 1 

r*j 
!- 

-k 	 4. . 

1*6o2003 	
There is no Djvjsjon Bench and 

accordingly, the case is adjourned to 

286-2001 for hearing* 

ic.ajrman 
bk 

19.7.20 

nk m 

- NOne appears for the applicant. Mr 

A. Deb Roy, learned Sr. C.C.S.C. is present. 

List again tomorrow, 10.7.01, for hearing. 

C 
Member 	 Vice-Chair ãn 



OaAd 14/2000 

- Notes of the Registry 	 Order f tile Tcibuna 

• Counsel for the appiict is absent 

today also. Mr M.Chanda,learned counsel 
appearing on behalf of Mr H.A.Sarkar pz 
prays for little accomnx ation. 

List again on 16.7 .01 for hearing. 

Member 	 Vice-Chairman 

No representation stand out. List7 

again on 30.7.2001 for hearing. 

~ C_ 
Meaber 	 Vice-Chairman 

Heard the learned counsel for the parties. 

Hearing concluded. Judgment delivered in 'open 

court, kept in separate sheets. The application 

is allowed. No order as to costs. 

Member 	 Vice-Chairniari 
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CENTRAL ADMINI5TR;TIvE TRIBUNAL 
GUWAHATI B:NCH. 

No. 	 2000 

DATE OF Disio 

MdL bdu1Mohit Choudhury 	
APPLICANT(S) 

Mr S.F. Bhattacharjee and 

MJ 
Hb.Sarkar 	 TOCT5 FOR TUN APPLICANT(S) 

1SUE 

ThJ Uion of India and others 	 RESPCTDE(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 	 ADVCATE VOR THL 
RESPONDENTS. 

MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HN'BLI' MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. vIher Reporters of local papers may be eUowed to see 
tl~ judgment ? 

2 	e rafered to the Rporter or not ? 

vther their Lordships wesh to see, the fair copy of the 
1tnEnt ? 

ther the judgment is to be circulated to the other 
ches ? 

Jdgrnent delivered by Hori'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

17 

Original Application No.14 of 2000 

Date of decision: This the 30th day of July 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Md. Abdul Mohit Choudhury, 
Resident of Village Rahatpur, P.O.- Bishnu Nagar, 
District-. Karim.ganj, Assam 	 Applicant 

By Advocate Mr S.R. Bhattacharjee and 
Mr H.A. Sarkar. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Departm ent of. Corn munication, 
Ministry, of Communication, 
N e w Delhi. 

The Post Master General, 
G.P.O., Guwahati, Assarn Circle. 

The Superintendent of Post Offices, 
Cachar Division, Silchar. 

The Sub-Divisional Inspector of Post Offices, 
Karirnganj. 	 . 

	
...... Respondents 

By,  Advocate Mr A. Deb Roy, Sr C.G.S.CI. 

0 R D E R (ORAL) 

CHOW DHURY.J. (V.C.) 

The sole controversy raised in this application pertains to 

the order dated 16.4.1999 asking the applicant to hand over the charge 

of the Office im mediately in the following circumstances: 

• 2. 	The Branch Postmaster of Bishnupur Branch Post Office expired 

on 30.4.1997. To. fill up the aforementioned vacancy, advertisements were 

made for regular appointment against the vacant post of Branch Post 

vaster (BPM for short) vide corn munication 'dated 23.10.1997 throughI 

the Employment Exchange, Katimanj. The Employment Exchange. 

accordingly forwarded a list of four candidates vide corn munication dated 

p 
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19.11.1997. The applicant was one of the sponsored candidates and who 

was found eligible for appointment. Accordingly he was appointed as 

such to the post. An appointment letter dated 3.4.1998 was then issued 

appointing the applicant as BPM in Bishnu Nagar Branch Post Office 

with effect from 17.3.1998. By corn municat?ion dated 8.12.1998 made 

from the Office of the Chief Post Master General, Assam Circle, 

Guwahati, the Senior Superintendent of Post Offices, Cachar Division, 

Silchar was advised to cancel the irregular selection/ap point m ent of the 

applicant and to make fresh selection. By the aforesaid com munication 

the Senior Superintendent of Post Offices was also asked to submit his 

explanation for the irregular selection/appointment of. Md. Abdul Mohit 

Choudhury (applicant) as EDBPM, Bishnunagar. It seems pursuant to the 

communication dated 8.12.1998 the applicant's appointment was cancelled 

and by the impugned order dated 16.4.1999 the applicant was ordered 

to hand over the charge of the Office of BP M, Bishnunagar Branch Post 

Office. The legitimacy of the order dated 16.4.1999 is under challenge 

before this Tribunal. 

The respondents sub mitted their written state m ent and stated 

that the selection of the applicant was wrong and since he did not fulfil 

the essential conditions for the post of EDBPM his appointment was 

cancelled. The respondents also stated that complaints were received 

from aggrieved candidates regarding the irregular selection of the applicant. 

The -  case was reviewed and it was found that the applicant did not possess 

the essential qualification prescribed for the post. The applicant also 

did not possess land of his own, which was one of the essential conditions. 

Heard Mr S.R. Bhattacharjee, learned counsel for the applicant 

assied by Mr H.A. Sarkar, learned Advocate and Mr A. Deb Roy, learned 

Sr. C.G.S.C. 	 - 

From the facts set out above it thus appears that the 

a 	of the, applicant was cancelled on the alleged ground that 

he did not fulfil the essential qualification. The said decision was taken 

by the respondents unilaterally without providing any opportunity to the 

applicant....... 

I 
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applicant to defend his case. The im pugned order entailing cancellation 

of the appointment was visited with civil consequences in a unilateral 

manner without providing any opportunity. On this ground alone the 

impugned order cannot be sustained in law. For the reasons stated above 

the im pugned order is set aside. The cancellation of the im pugned order 

shall not, however, deter the respondents from taking necessary steps 

as per law. 

6. 	The application is allowed to the extent indicate. There shall,, 

however, be no order as to costs. 

( K. K. SHARMA ) 	 - 	( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nk m 

9 
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cENThAJ.. .w ijKkAjVE TRIBUNkL-
• - 	.. GUAHATI BENCH. 

( n application U/S 19 of the Administrative Tribunal 
• 	Act, 1985.). 

O.A. No. 	/2000. 

Nd • abdul Mohit Choudhury ....... Applicant. 

-Versus-. 

Union of India and ors. ....... Respondents. 

I 	N 	D 	E 	X 

l.No. Descri?tion of dOcuments Page No. 
relied upon 

1. Application 	 -......e.... - 	I 	to 8. 

• 	2. Verification 	........... 9. 

Annexure- tt,B,C,D and E. 	....... 1o4 	, 

 annexure - F.G.H.and I. 	....-.... 15+t 1Q 
 .nnexure — J. 	. . . . . . . . 	. . . . 

6 • annexure - K. 	• . • . . . • . . . . • . 2,10  

• 	7. annexure 	- 	i.. 	• . .. . . . 	. . . . . . • • . . 

Filed by :- 

44 ft 	 Registration No. 

/ 
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BEFORE THE CENTRAL. ADNINISTRTIVE TtUBUNhL 
 

• 	 GUWAHATIBENCH 	 '' I 
72000. 

Nd. Abdul Mobit Choudhury, 

son of Md. Ahdui Sattar Choudhury, 

resident of village - Rahatpur, P.O. Bishnu Nagar, 

District :- Karimganj,Assam. 

I • . • • Applicant. 

- Versus - 

Union of India, 

represented by the Secretary to the Govt. 

of India. Deptt. of Communication, 

Ministry of Communications New-Delhi. 

The Post Mater General, 

G.P.O. Guwahati, Assam Circle. 

The Superintendent of Post Office, 

dacbãr Division, Silchar. 

The Sub-Divisional Inspector of 

Poit Office •, Karimganj 

. . . . . . . . . .. . . . . . . . Respondents. 

I. Particulars of the Order against which application 

is made :- 

(1) 	 That the post of Extra Departmental 

Branch Post Master Bishnu Nagar Brance Office has 

became vacant and it is not possible to make regular 

appintment to the said post immediately the senior 

Superintendent post office Silcbar (Appointing) 

authority has decided to mak make provisional appoint-

rnenttote 

Y.k MD JViA#J 
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appointment tXxUvxx&adxip to the said post for a 

period from 17.3.96. The appellant Sri. Abdul Ivlohit 

Choudhury (Selected person) is offered the provisional 

appointment. 

* 	 (2) Canceilantion of the appointment order dated 

8.12 98 vide letter Nil. Staff/58-7/98 Issued by the 

Chief post Master General Guwahati- and the subsequent 

CommunicatiOn order dated 16.4.99 issued by the Senior 

Suppdt post Officers, Cachar, Division. 

Jurisdiction of the Tribunal:-  

The appellant declares that the Subject 

matter, of the order against which he seeks red±essal 

is witbwkth the jurisdiction of the Tribunal, as per 

the provisions of Section 14(1)(a) oi the Administrative 

Tribunal Act 1985. 

Limitation 

The applicant further declares that the 

application is within the limitation prescribed under 

Section 21 of the Administrative Tribunal Act 1985. 

Facts of the case : 

(1). 	That the applicant stated that be had - 

passed Matriculation Examination in the year 1987, 

got himself Registered in the District ployment 

Exchange, Kximganj, having annual income of Rs. 8000/-

(Rupees Eiht thousand only) residing in the ho'ing 

c, '1 Ofl.u.... I 

M&. ML JLJt 
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No. 58 of village Rahatpur, under Latuojpur G.P. and 

has landed property. 

( Copy of the documents in support of above 
contention are annexed as AnneEure- A.B.0 and j 

And E.) 

(2). 	That the applicant begs to state that 

having been sponsored as one of the candidate by the 

District Employment Exchage, your applicant was selected 

provisionally as Branch post Master of Bishnu Nagar 

Branch post Office and was duly appointed, after observing 

all the necessary formalities, as the Branch post Master, of 

Bishnu Nagar'Branoh post Office and took over charge 

on 17..98. 

- 	( Copy of the document in support of the above 

contention are annexed as Annexure- E,F,G.& F1) 
andI) 

That your petitioner begs to state that 

your petitioner has been serving as the Branch post Master 

of the Bishnu Nagar Branch post Office w.e.f. 1'7-3-99 till 

the date with full satisfaction of the Authority. 

(4). 	That the pR Applicant begs to state that 

sudently and to his utter surprise, your applicant received 

the impugned cunication from the respondent No. 3 vide 

his letter No,A-373/P.. dt. 16.4.99 (Annexure - J) 

Directing your petitioner to hand over charge of his office 

on the basis of the sweeping statement of "Alleged irre-

gular appointment of B.P.M. Bishnu Nagar Branch Office-

case of Md. sbdul Mohit Choudhury 

(Copy of the above impugned order is enclosed 

herewith as Annexure - J ). 

Contd. .,.4. 

I 
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5. GROUNDS FOR RELIEF WITH LEGAL PRoVISION :- 

That ápplióáiit pa prays'fór setting aside 

the letter No.A-373/A.F. dt. 16.4.99 A issued by the 

- 	. 	 senior Supdt. post officer, Cachar Division, Silchar in 

connection with letter No. Staf/584/98 dtd. 8.12.98 

passed by the Chief Post Master General Guwahati, on the 

following amongst other Grounds :- 

(1).. 	For that the impugiied order dated 16.4.99 

was passed by the 5enior Post Officer Cachar, Division 

Silchar, in connection with letter No. Staff/58-7/98 

dt,8.12.98 where it was asked the applicant to released 

yourself handing over the charge of the office to the 

ADDA, is viod and bad in law and as well as the facts and 

irtherefore liable to be set-aside and quashed. 

For that the impugned order for handing 

over the charge to the said post is in gross violation of 

the mandatory provisions as laid down by. the law regarding 

banding over the charge and as such is liable to be set-

aside and quashed. 

That the applicant begs to state that the 

applicant is an Extra Departmental Agent within the 

Meaning of Rule 2(a) (b) (II) of the xtra .Lepartmentl 

Agent conducted Service Rules 1964 and all the formalities 

concerning perior to the issue of appointment letter to 

your applicant have been complied with by rtespondent No.3 

and .4 in respect of the applicant ubstantially and 

incomplicance of with the direction issued by the 

postal higher authority.. 

Contd. ... .5. 

J. A 	JLt 
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(4)i 	That the applicant beg to state that 

merely on allegations, the respondents No.2 andi 3 should 

not have directed' the applicant to hand over the charge 

without Loliowing the statutory provisions contained in 

Rule 6, and 8 of the E.D. conduct and Service Rules. In 

the instant case, although your applicant, was appointed 

provisionally, your applicant has acquired a legal right 

over the post and he is entitled to all.the procedural 

safequards provided under Act 311(2) of the Constittiofl 

of India. 

(5). 	That your applicant beg to xtxta subm.ts that 

the Respondents have not followed the procedure wL'iile 

issing the impugned letter at Annexure- J, whccb read 

between the lines, amounts to removal of' the applicant 

from service illegally without following the principles 

of Natural Justice and in violation of Art 311(2) of the 

Constitution of India. 

• 	 ' (6). 	That your applicant begs to stated that 

the applicant was appointed after having been fuund him 

eligible and suitable for the post and the applicant has 

been serving with full satisfaction of the Authority. 

(7). 	For that the applicant begs' to state that 

the applicant is continuing for the said post as a Branch 

post Master. On 16.4.99 one letter was issued to had-over 

Contd ..... 6. 

\4 
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the charge. The applicant upon hearing from reliable 

sources that the despondents arein the process of selecting 

the candidate of their choice. The applicant finding 

no other alternative hurridly approached the Hon'ble 

Guwahati High Court vide W.P.(c). No. 1985/99 with a, 

prayer to staythe letter No. A-373/PF dated 16.4.99.  As 

the subject matter is within the Jurisdiction of this 

Hon'ble Tribunal. Therefore the applicant witbdrow the 

said i.P.(c), No. 1985/99from the Hon'ble High Court 

Exñxx with a liberty to file an applicantion 

before the approperiate Forum. Thus the Central Adminis-

trative Tribunal is the approperiate Forum to, jurisdi-

tion of this case. 

Details of Remedues exhausted :- 

That in yiew of the statement made in 

paragraphs 5(7) the applicant filed a w.P.((;) No. 1985/99 

before the Hon'ble Gauhati High Court, Guwahati with a 

prayer to withdrow the impugned order dated 16.4.99 of 

handling over charge by the applicant (Annexure-J). The 

applicant begs to state that although the Hon'ble High 

Court is not the appropriate Im forum fo± deciding the 

matter in hand, the applicant had to approach it for the 

ends of justice for immediate redressal of his grievances. 

suit before other courts/Tribunal :- 

That as stated above in paragraphs 4 and 5 

the applicant approached before the Hon'bie Gauhati High 

Court with a view to directing the applicant to hand - 

over charge of the office on the basis of the Sweeping. 

statement of 11Alleged irregular appointment of Branch 

Contd .... 7. 

Jvi Ma 
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Branch post Master of Bishnu Nagar" and the applicant 

as harrazed without fàlt of him. The applicant filed an 

applicantion before the Hon'ble Gaihati High Court vide 

W.P.(C). No. 1985/99 £ora direction. to withdow the 

impugned order dated 16.4.99 issued by the Senior Supdt. 

Post Officer Cacher Division, Silchar on the basisof the 

ChieVpost Master General Guwahatj vide his letter No. 

Staff/58-7/98 dt.8.12.98. The applicant also filed Misc 

application on 2.12.99 in the said W.P(Co.1985/99 for 

stay the impugned order dated 16.4.99 and also the subse-

quent order dated 19.11.99 issued by the ub-Divisiona1 

Inspector, Karimganj fora direction to hand over the 

charge. 

(Copy of the order dated 19.11.99 annexed 
herewith as Annexure - K) 

The aforesaid W.P.(C). No. 1985/99  was disposed of 

with a direction to file a case before the appropriate 

Forum. The applicant terefore prays that this lion'ble 

Tribunal being the approperiate forum and having juris-

diction to entertain and decide upon the subject matter 

of this case as stated above. 	 - 

( Copy of the Hon'bie High Court's Order 

annexed hereiti as Annexure- L). 

8. Relief sought for and Grounds :- 

That this Iion'ble Tribunal.woua be pleased 

to admit this application , call for the records of the 

case, and after hearing the parties to set-aside the 

impugned order dated 16.4.99 and the subsequent order 

dated 19.11.99 of handing over charge by the applicant, whic 

Aa M,kA-JL SJ4 
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which were issued on the bais of the Chief Post Master 

General's letter No. staff/58-7/98 dated 8.12.98 or pass 

any other order/orders as to this Tribunal may deem fit 

and proper in the facts of the case, as stated above 

along with the legal provisions. 

Interim felief : 

It is further prayed that pending disposal 

of the aplicañtion this Hon'ble Tribunal may be pleased 

to direct' the Respondents, more particularly the senior 

Supdt of.post Officer,. Cachar Division Silchar and the 

Chief Post Master General Guwahati not to ousted the 

applicant from the post of Extra-Departmental Branch Post 

Master or or allow to continue for the post of Extra-

Depattmental Branch Post-Master, Bishnu Nagar Branch Office 

at Silchar, where the applicant was appoi: ted on a vacant 

post and still he is continuing .in the same post. 

 

particulars of the I.P.O. 56?56 

List enclosures as stated in the Index. 

11 
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-VERIFIC.ATION 

I, Nd. Abdul Nohit ,Choudhury, 'son of Nd. 

tbdul ättar Choudhury, aged about 30years, 

by profession 'agricultural activity, resident 

• 	 of village- ahatpur, Post Office Bishnu 

Nagar, Undér'Karimgan police statin, in the 

district of .Kàrimganj, Assam, do hereby sole-

mnly verify that the contention of paragraphs 

1 to Sxxxd l ilare ture to my knowledge and 

those made' in the paragraj® are matters of 

records believed to be true on legal advice 

-and that I have not suppressed any material 

fact. 	 ' 	• 

I put my signature oik this 

12th, day of. Jaiary 2000. 	' 

5 
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Annexure - B. 

• 	 S 	GOVERNMENT OF ASSA?1 
DISTRICT EMPLOYMENT EXCHANS..;: KARIMGANJ. 

DEPARTMENT. OF LAOUR: & EMPLOYMENT. 

IDENTITY CARD 

( Not an introduction card for interview with employer) 

1 • Name : -Md. Abdul MuhitChoudhury. 

2. Date of Birth :- 	11.10.67 1  
34 Date of Registration :- - 8.1.97. 

Aegistration No. -- 421/970 

Qualification :- 	H.S.L. C. Passed 

N.C.O No. 	:- 	X01 io; 

Ocãupation :- I General 

Month of Net Renewal : 	Jan/2000 

Sd/- kd. Abdl Muhit Choudhiry. 	
Sd/- Illegible 

Signature ofapplican-L 	S 	 . 	8.1.97. 

	

- S 	 Empoyment Officer. 

District Employment Exoheng. 

	

• 	 S 	

S 	 Karimgnj. 

E. 
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hnnexure - C. 

This is to certified that 3ri. Nd. ibdul Mohit 

Choudhury, son of Nd, Abdul Sattr Choudhury, Village/ 

Town Rahatpur, P.O. Bishnunâgar, P•'. Kariinganj, 

Dist.- Karimganj (Assam), is personai.1y known to me. 

His/Her total annual income from all 

sources is Rs. 8000/- (Rupees Eight thousand only) 

approeximately, 

Sd/- Illegible 
8 .11.1997, 

Signature. 
Sub-Djvjsjonai Officer (Sadar) 
- 	Karimgan. 
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Annexure - 

OFFICE OF THE. 

LATU SAJPUR GAON .PANCHAYAT. 

BISHNU NAGAR. 	- 

* 
0 	 Date- 19.12.97. 

This is to certify that Shri Md. Abdul Muhit 

Choudhury s/o Md. bdus Sattar Choudhury ikxkK 

is an inhabitant of village 

Rahatr 	p.O. Bishriunagar 	P.S. & fist.- Karim- 

ganj 	ølx Assámundèr latu Sajpur Gaon .Panchayat. 	- 

He is living in the Gaon Pancbayat 

holding No. 58 bf his fathr of said village as per G.P. 

records. 
0 

I wish him success in life. 

Sd/- Illegible 
19.12.97. 

Secretary. 

* 	 Latu Sajpur Gaon Panchayat. 



Annexure - E. 

ORIGINAL KHATIAN NO. 137 	PROVISIONAL PATTA, KARIMGANJ 

KUSHIARKUL. 

NEW PATTA No. 44 	RAHATPUR. 

Pattadar's.name original New Dag Area Class Remarks. 
& 	 Dag No. No. 

Father's name, 

1. AbdilSattar 	71 	89 	70/28 
S/O Osman AU. 

Sd/- Illegible, 	Sd/- Illegible, 	sal- Illegible. 
3.2. 	 0 

Kanongo 
AGP (3.0. Karimganj) 

It 
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Annexure - F. 

DEPTT. OF POST. 	 REGD. 

To 
Md. Abdul Muhit Choudhury. 
3/0 Ibdus 6attar• Choudhury, 
Village- Rabatpur, 
P.O. Bishnunagar, 
Vis. •Mahisashan. 

No. A373/p.. Dated Silehar -1. The 11.3.98. 

Subject :- Election of BPM, Bishnunagar, BPM. 

You have been selected provisionally as BPM 

Bishnunagar B.C. 

A set of appointment documents is sent 

herewith. Please get the foris duly filled in proparly and 

submit to this office through the SDIPOS Karimganj for 

verification & onwards submission tothis office. Also 
C 

take over the charge of the BO & sand charve reporE to all 

concerned. 	 - - 

Enclo:- As above. 	 Sd/- illegible., 
Senior Supdt. Post Officer 
Cathar District. Karimganj. 

Copy to :- 

The SDIPOS, Karimganj for information. He 

will please forward the documents to this 

office after necessary verification. 

Sd/- Illegible, 
Senior Supdt.-Post Office. 

- 	Cachar Dist.- Karimganj. 
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INDIA 
OFFICE OF THESENI SUPDT OF POST OFFICES 

CAG-IAR DIVISION SIL,QiPR-788001 

Dated Sjlchar the$lH(-'7 

To Shr1/Smti_"10 

• 

I 	 bn- 	4&L 

Sub:.- Selection for the post of Extra bepartinental Sub/'3ranch 
Po9tmaste- 	 _post cbffiCJ. 

S 	 • 

af 
	 AS your name has been sponsored by the District Employment 

Exchange Slichar for considering you for pointrnent to the above 
cited post Which has fallen icant/is likely to fall vacant,yoU 
are requested to forward yoUr ap,4ication in the prescribe form 

• L.: ricldsd hereiith to the sr.SUpçit Of Post Offices,CacharDiiSiOflt 
Sj1char 	 : 

• . 	Please notethat for cbndidering your application tnu must 
\ have adequate moans of livelihood viz.primary source of income 
\.from landed property/ReSdenprOperty/BUsifleSs/AgriCUlture/. 
\\other  empl(?yment.Further you.1ould not be art Agent of LIC or any 
oUiu finincial Aciencj and d d5e you hold such an Agency you 

hi  "'tTlC 

You should ensure that rour application io, conpIet :j  all 
respects and enciosefoliowihg documents thereith:- 

i)one copy of photograph. 
ii)Ari attested copyàf $chool leaving/College/Bbardf 	• 

• 	iii)An attested copy of certificate of hevng pass Matriculation 
• 	 or equivalent Examjnatin from an approved Board/University. 

iv) An attested copy of Marks cetjfjcate of t'4atictilation or ,  
or euiva1ent Examinatioh. 

• 	v) An 4ttested copy of citizenship certificate. 
vj) An attested copy of the certificate certifying that you are a 

perrnanant resident of •the postvillage and prefereably indic-
ating the lahded/resic]ential property registered in your name 
issued by District authority/Panchayat authority. 

vij)character certificate f&rn àGezetted Off icer/r4P/MLA in 
P .• 	•., Priginal. 

'"viii)pfl attested copy of belonging to SC/ST/OBC or Ex-serviceman 
ciigory if ppli 	r orA competent Authorthy. 

1 4 , 

tn case of youi selectiDn forthe above post,you will be 
kq1Ied to produce the originals of :the above certificates besi-
des the proof of pessessing t.naded/r&sjdenta1 property as claimed' 
in the application. 	S 	S  

ThE appliration complete in all respects should reach 
• 	this off ice by 1800 hr. on_3-J7 • 

Cachar Dni. SPXlchar*-788001 

I 	

' 

	

• 	 • 

S 	 • 	
• 	 :: 

•. 
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of the selected 
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th Shrx/Smt — 	 (Nam of the se1ecte ie sh0 id sign E rlup1iate 	
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DEPARTMENT OF POST, fl'JD!A 
01497 f 	267, 	 ZVI iEm r, f) 

(Se: Rule 267, Post and Telegraphs Financial Hand BOOk, Volumè-L 
p ?f'SecP1dEdLto%I.lU.., 	 I 

- 	 I 

Charge Reort and Recert for each and samps, on transfer of charge 

T1 	 - 
Certified. that the charge of the office of 	•4;rA.-...-.& 

. : 
...........jffr). 	.................... 

was made Over b(ám) 	•-ik_  

I 	I 

; 

II 

c 
- 	: 

II 
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•:: 

:1 
Ij 

- -•. 	to (name) 	 )A4.,jj at(plce 	1 

	

- 	-. 	 - 
.... 

.- 

on the (date) 	'1 	 noon in accordance with  

• 	 H -:. 	 I

`/Z No 	L ! 	2Zj( 	
I 

Iv 	Kk, I 	-r 
-. 	RelievedOffiicer 	Relieving Officer 
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•,.. 'Certjfi 	tnat the balances -of.thjs date of the severaii o (j 1 .. eluding Stock 
Book and Registrs) and acc 011uts of the office have been - checked and found CTC9.. 

 

aTt 	f 
• 	 'Certjfied that the:baIanss detailed below were banded over to.  me by the Relieved Officer and I accept the Tesposbj tyio; 	sam 

• - 	Rs. 	 P. • 	WICaSh 

() 	?à/tan InlDfCSt 	
•• C 	—. 

p4 
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Annexure 

DEPARTMENT OF POST INDIA 
REGD A/D 

FROM :- SENIOR SUPDT. POST OFFICER 
CACHAR. DIVISION DISTRICT 

To 
Nd. Abdul Moht Chowdhury, 
EDBPM, Bishnunagar, 
via.- Mohisashan 
Silehar 1 The 16.4.99. 

No. 	373/P.F. 

Sub :- AUeed irregular appointment of BPM, Bishnunagar, 

P.O. -. Case of Nd. Abdul Mohit Cbdhu'y. 

It is reported by the SDIPOS that you are 

not banding over the charge of the BPM, Bihnunaar B.O. 

Since the Chief Postmaster General Guwahati 

ad ordered to cancel the appointment under his letter NO. 

staff/58-7/98 dtd. 8.12.98, yo,u are hereby asked to 
/\ 	Isyo.rselftanding over the charge of the office 

• 	
\ to the EDDA of the office. immediately and send charge 

• 	report tóthis office. 

b4 	 Sd/- illegible, 
? /'J 	 Senior Supdt. Post Officer, 

' P . 	 Cachar Division, Silchar. 
\e 	 . 
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Annexure - L. 

IN THE GAUHATI HIGH COURT 
( THE HIGH COURT OF ASSAM : NAGAND : i1EGHALAYA : MON IPUR: 

TRIPURA .: MIZOkAM AND ARUNACHALPRQDESIi). 

W.P.(c). No. 1985/99 
Nd, AbdiNjt Chowdhury, 
3/0 Nd. Abdul Sattar, Chowdhury, 
village- Rahatpur, P.O. Bishnu Nagar, 
District - Karimganj, Now working as the 
Brandh Post Master of Sishnu Nagàr. 

Branch Office, District Karimgan. ,........,. Petitioner. 
-Vs-  - 

The Union of India, 
represented by the Secretary to the 
Govt. of India Ministry of Communication 
Department of Posts of Telegraphs New--elhi. 

The Chief Post Master General Guwahati. 

. The Senior Supdt. of Post Officers, Cachar, 
Division, 3ilchar. 

The sub-Divisional Inspector of Post Office, Karimganj. 

The Post Master H.O. Karimgan. 
Respondents. 

PRESENT 
THE HON'BLE MR.. JUSTICE P.G. AGARWAL. 

For the pètit1oner :-Mr,A. Malik. 
Mr. H.A. Sarkar, Advts. 

For the Respondent :- C.G.S.C. 

DATE 	
ORDER 

21.12.99, 	
In view of the decision of the Misc, Case 

this writ petition is disposed of. The petitioner if,so 

adviced, may approach the appropriate Forum. 

Sd/- P.G. AGARWAL 
JUDGE. 
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IT  

Guw1it2 SeI3Oh 
L, 	 - - ---- 

IN THE CENTR1J ADNINISTRA -UVE TRIBUNAL 

GUWAHATI BENCH 

.A.NO. 14 OP 2000 

•I 
i 

Ln 

(-3 

Nd. Thdul Mohit Chouclhury 

.Applicant 

-VS-. 

Union of India & Others 

• .Respondents 

IN THE MATTER OF ; 

Written statement submitted by the 

re spon den t 

WRI TTEN STATEMENT 

The humble respondents beg to submit 

their written statement as follows : 

That .the respondents beg to submit the brief 

history of the case which may be treated as a part of 

the writtn• statement. 

- BRIEF HIS2DRY OF THE CASE 

That Shri Nani Bhusa/ Paul, Ex-l3PMof Bishnunagar 

B.O. expired on 30.4.9As a result the post of B.P.M. 
— .-.--- -•------- 

Bishnunagar E.O. had fallen vacant and the EDDA of the 

• . 0 1/- 



2 
Li 

fice/cas ordered to work as B.P.M. and advertisement 

;0/al/stmof

ade £ regular appoinnent against the vacnt 

 B.P.M. under Sr, Supdt-oP.O. s Slichar 

letter No. A- 373/PP dat23.1.97through the Employ-

ment Exchange Karimganj as there was no eligible 

candidates in the farnilyof the deceased official./ 

Accordingly Employment Exchange forwarded a list of 

4( four) candidated under their 3,tter No. IQCT/VG,411 sc..-

3/97/1339 dated 19.11.97. 

That Abdul Mohit Chodhury was one of the 

sponsored candidate who has been selected provisionally 

as EDBPM I3ishnunagar who secured highest marks n HJC 

exnination amongst the candidates. The selected candi- 
I 

date did not fulfill other., existing norms for appoint- 

ment as EDBPM except the educational quali,gication 

\ 	

/ 

That on receipt of complaint from aggrieved 

candidate regarding irreguar appointment of B.P I M. 

made by the Sr. Supdt. of Post Offices, Silchar, the 

case was e nqui red and re vie e by 4h r'rrnr 

authority and found that 

flo t poSse s s property in 

certificate :as produced 

at though the -candidate has shown an income of 

Rs.8000/_)from the cultivation, the land was in the name 

of his fer. As such the candidate was not found 

eligible for the post. Therefore the competent authority 

directed the Sr. Supdt. of P.O.s Silchar to cancel the. 

- - 	-  

Shri Abdul 1diohit Chodhury did 

us own name but a 1 and 

in the marne. of his father. 



irregular appointment and to make fresh selection after 

following the prescribed procedure. 

1. 	That with reard to pare 1(1), the respondents 

beg to say that it is true that Shri Abdul M6hit Chdudhury 

was selected provisjonai.ly for the post of B.P.M S  Bjshnu-

nagar Branch Office as he also secured highest mark in 

HSLC examination amongst oher candidates. Accrding1y 

the said candidate joined In the post on 17.3.98. 

,7That with regard to pare 1(v), the respondents 

/b,4" to state that the appointment(provjsjoni) of Shri 

dul Monj t Chou dhu ry was o rde red to be flu 11.1 fled vi de - 

ChiefPostmaster General, Assam Circle, Guwahatj Letter 

/ NO.Staff/52...7/98 dated 8-12-98 as the appointment was not 

in order as per existing rules. The appj ritr; ws - 

- 	accordingly directed to hand over the change of EDBO vidé 

Sr.Supdt. of p, 51 : Silchar Letter N, A-37 3/pp dated 

14.4.99. Copy of Letter dated 8.12.98 and Letter dated 

14.4.99 are annexed as ANNEXIJPES I & II respectively, 

That with regard to pares 2 & 3, the xepondents 

beg to offer no comment, 

That with regard to pare 4(1), the respondents 

beg to state. that the statement given by the applicant is 

partially untrue in regard to his possessing landed 

prorty. As per ce rti Lice te fti ml shed by the con ce med 



* 

4 

Revenue Authority the applicant does not possess any 

landed property in his own name exclusively. In view of 

this, his claim having annual income of Rs.8,000/-

independently: does not hold good. copy  of certificate 

of Revenue Authority is annexed as ANNEX(JRE-III. 

	

5. 	That with regard to para 4(2), the respondents 

beg to state that selection of a candidate in the post 

of B.P,M.Bishnunagar, was made due to expiry of the 

regular incumbent on 30.9,97. The Employment Exchange, 

Karirnganj was therefore, requested to sponsored candida-

tes for: the post. In response the Employment Exchane 

forwarded a list of 4 candidates including the one of the 

applicant. After scrutiny of the applicants of the 

candidates and observing necessary formalities Shd Abdul 

Mohi t Chou dhu ry was sel ec ted fo r the pa St a f B • P.M. by 

the Sr. Supdt. of Post Offices, Silchar, djiving weightage 

to the highest mark obtained by him in FISLC examination 

among other candidates, 

	

6. 	That with regard to para 4(3), the respondents beg 

to state that the statement of the applicant Shri Abdul 

X4ohjt Choudhury, that, he took the charger)fthe Branch 

Office on 11-2-99 is not correct s  In fact the. applicant 

joined in the post on 17-3-98 as per his charge report. 

Copy of joining report dated 17.3.98 is annexed as 

?NNEXU RE-I V. 
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7. 	That with regard to para 4(4), the respondents 

beg to state that there wsacomLaint against regular 

appointment in the said post. The complain4 was inquired 

into by competent authority which reveals that the 

appointment of the applicant in the said post was not in 

order as perexisting rules. In course of in1iry is was 

found that the applicant does not possess landed property 

in his erwn name which is a basis for deteirnining eligibili-

ty of the candidate even though. the applicant submitted 

a document in support of owning landed property iihich 

actially belongs to his father, in view of this an orde± 

was i s sued by the compe tent an tho ri ty to cancel the 

appothntment of the applicant. 

80 	 That with regard to para 5, the respondents beg 

to state that the prayer of the applicant beforethe 

Hon'ble CT for setting aside the order of cancellation 

of his appointment is not justified hence, may not kindly 

be acceeded to. 

9. 	That with regard.to para 5(i), the respondents 

beg to state that the order issued by the competent 

authority for cancellation of appointment of the appli-

cants were justified to undo the wrong appointment in 

the spirit of cxi stthng rules, moxever the applicant was 

appointed on purely provisional basis subject to annulrnetit 

of the appointment was finding of any irregularity at 

later stage. 

4 
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io • 	That with regard to para 5(2), the re sponden ts 

beg to state that the orders for cancellation of the 

apponthtent was. rnandato ry as per provision laid down 

in the recrui1nent rules. 

That with regard to pare .5(3), the respondents. 

beg to state that the appointment of the applicant Shri. 

Abdul Nohit Choud.u.ry had to be cancelled as it was tound 

later on that the selection of the applicant was not in 

order as per rules.. 

That with regard to pare 5(4), the respondents 

beg to state that the appointment was purely provisional' 

subject.to termination at any time without giving any 

prior notice or reason of regular appointment which-. 

e e r j $ earlier. Hence, the observance o f other formal i-

ties before cncelijng his appointment was not called for. 

That with regard to para 5(6), the respondents 

beg to state that the applicant was appointed on the basis 

of his obtaining highest mark in HC examination among 

other candidates But the same was found not in order at 

later stage as he failed to fulfill other norms and 

conditions like possession of landed proerty in his own 

name. 

That with regard to para 5(7), the respondents 

eg to state that the applicant could not be made 

to handover the charçj-e of the B.O. in compliance of 

order isied by the competent authority for the, fact that 



V 
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the Hontble CAT issued stay order vide their order dated 

21.1.2000ejfl the said OA. 

That with regard to paras 6 & 7, the respondents 

beg to offer no comment. 

That with regard to para 8, the respondents beg 

to state that the prayer o.f the applicant Shri Abdul Mohi t 

Choudhu.ry for setting aside the order of cancellation of 

his appointment may not be granted by the Hon'ble CAT for 

the fact that the applicant does not fulfill eligibility 

norms faw selection/appointment ihe fact has already been 

discussed in the above paras. 

That with regard to para 9, the respondents beg 

to state that the applicant is continuing in the said post 

in the light of interim order of, Hon'ble CAT dated 21.1.2000 
pending disposal of the case s  

That with regard to paras 10, 11& 12, 	the 
resondent s  beg tooffer no áornment. 
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V 
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V E P. I. P I C AT I 0 N 

I, Shri 	 • 

being authorised do hefeby solemnly declare that the 

statements made in this written statement are tn.ie to my 

knowledge, belief and infoxmation and no material fact 

has been 5uppressed. 

And I sign this verification on this the 

day of 	2000. 

14-19—  e-~lLw-I'd- 	
-

e 

. 

Mr (T) 
' •<t' (\1j) 

rr 
Genrai 

TT1i.781OO1 
ssani RegAoal, Guwahat-78401 
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OF PO37S 
OFFICE )F THE CHIEF pOSTrLsTFR CF.IERAL :: ASSAM CIRCLE 

riA4JTI -781001 

to 
Sri J 0 i, BaXbhuiya, 
SSPOs, 3 ilchar 

No 0  St. f/58-7/93 	 7 

Sub:- IrE.gu1ar appointment of Md 0  ibdul 
Mohit chouhury as EDBPM, Bishriunagar BO 
under Karimganj HO0 

•Ref:- Your No0 ,k-:7:/pF dtd 0  22-5-93 

Kindly refer to your letter cited above. 

I am directed to inform you to cancel the 
irregu1ir select ion/appo intment of the candidaLe forthiith 
and to make; fresh selection/appointment after following the 
prescr bedprocedure 0  

I ari also directed to request you to submit'f 
your e: planatlon for the irr(guiar selection/appointnn 
of 4dC Abdul NobJ.t C11cudHury aS 	)2PM-, Bihni.iriagar at an 
r.r1y 

	

(I. Pr 	• 	sai-ig) 

Fjr C1 ....f 7osLcster General, 

	

C.i:1 	Gu'iahati-1 0 
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