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2.3.00 - .On the prayer of Mr, A. Deb Roy,
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time is allowed for filing of written
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10.7.01 ~ Counsel for the applicant is absent
| today also. Mr M.Chanda,learned counsel
appearing on behalf of Mr H.A.Sarkar gr
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-
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ﬁ?ﬂEmH MR K.K. SHARMA, ADMINISTRATIVE MEMBER

kthther Reporters of local papers may be sllowed to see
tﬂ‘ judgnment ?

JO be referred to the Reporter or nct ?

;*%btﬂer their Lordships wish to see the fair copy . cf the
iwud gnent ?
fhether the judgment is to be circulated to
Benches ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

«7

Original Application No.l4 of 2000
Date of decision: This the 30th day of July 2001
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Md. Abdul Mohit Choudhury, -

- Resident of Village Rahatpur, P.0O.- Bishnu Nagar,

District- Karimganj, Assam. | cesses Applicant

By Advocate Mr S.R. Bhattacharjee and :

Mr H.A. Sarkar. ‘ . L.
- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Department of Com munication,
Ministry. of Com munication,
New Delhi,
2. The Post Master General, :
G.P.0., Guwahati, Assam Circle.

3. The Superintendent of Post Offices,
Cachar Division, Silchar.

. The Sub-Divisional Inspector of Post Offices,

Karimganj. "~ weeRespondents -
By Advocate Mr K. Deb Roy, Sr. C.G.S.C. |

O RDER(ORAL)

CHOWDHURY.J. (V.C)

- The sole controversy raised in this application pertains to
the order dated 16.4.1999 asking the applicant to hand over the charge.

of the Office im mediately in the following circumstances:

2. The ﬁranch Postm_éster of Bishnupur Branch Post Office expired
on 304.1997 To £H11 up the aforementioned ‘vacancy, advertiseménts were
made for regular appomtment agamst sthe -vacant post of Branch Post
"Iaster (BPM for short) vide communication “dated 23.10.1997 through’!
the Employment Exchange, Karimganj.  The Employment Exchange.

accordingly forwarded a list of four candidates vide com munication dated
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19.11.199L/. The applicant was one of the sponsored candidates and who
was- found eligible for apﬁointment. Acc~ordjngly he was appointed as
such to thé posf. An appointment letter dated 3.4.1998 was then issued
appointing the applicant as BPM in -Bishnu Nagar. Branch Post Office
with effect from 17.3.1998. By communication dated 8.12.1998 made _
from the Office of the Chief Posf Master General, Aséam Circle,
Guwahati, the Senior Sup.erintendent. of Post Offices, Cachar Division,
Silchar was adﬁsed to cancel the irregular selectioh/appointment of the
applicant and to mak‘e' fresh selection. By the aforesaid com munication
the Senior Supen'nténdent of P,bst Offices was also asked to submit his
explanation for the irregular select_i_oﬁ/apbointment of Md. Abdul Mohit
Choudhury (applicant) as EDBPM, Bishnunagar. It seems pursuant to tﬁe
co;municatioﬁ dated 8.12.1998 the applicant's appointment was cancelled
and by the impugned ofder dated" 16.4.1999 the applicant was ordered
to hand ovef th‘e charge of the Office of B'PM, Bishnunagar Branch Post
Office. The legitimacy of the order dated 16.4.1999 is under c.haJlen‘gel

before this Tribunal. -

3. . The respondents_ Subm‘itted their written statement and stated
that the selection of the applicant was wrongv and since he did not fulfil
the essential conditioné for the post of EDBPM his appointment was
cancelled. The respondents also stated that complaints were received
from aggrieved candidates regarding the irregular selecﬁon of the applicant.
The' case was reviewed and it was-fognd that the applicant did‘ not péssess
the * essential qu'a.'liﬁcatiori prescribed for the post. The .applicant also

did not possess land of his 'own, which was one of the essential conditions.

4, Heard Mr S.R. Bhattacharjee, learned counsel for the applicant

assisted by Mr H.A. Sarkar, learned Ad-vocate,and Mr A. Deb Roy, learned

Sr. C.G.S.C.

5. From the facts set out above it thus appears that the
appointment of the, applicant was cancelled on the alleged ground that
he did not fulfil the essential qualification. The said decision was taken

by the respondents unilaterally without providing any opportunity to the

applicant...se..
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app]icant“ to defend his case. The impugned order entailing cancellation
of the appointment 'wbas visited with civil consequences in a unilateral
manner without providing any opportunity. On this ground alone the
im.pugnedA order cannot be éustained in law. For the reasons stated above
the impugned order is set aside. The cancellation of the impugned orderl,
shall not, howéver, cieter the respondents from taking necessary steps

as per law.

6. The application is allowed to the extent indicate., There shall,

however, be no order as to costs, ‘

LS (W : | | L_/—l/

( K. X. SHARMA ) ; ( D. N.. CHOWDHURY )

‘ADMINISTRATIVE MEMBER ‘ VICE-CHAIRMAN
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BEFORE THE CENTRAL. ADMINISTRATIVE TRIBUNAL :
~ GUWAHATI-BENCH; :

0.2, No. //4;' _/zooo.

Md Abdul Mohit Choudhury,

son of Md. Abdul Sattar Choudhury, ' _ '
-resident of village ~ Rahatpur, P.O. Bishnﬁ Nagar,
District :- Karimganj, Assam.
| ceessesessseessosiipplicant,
- Versus = | .

1. Union of India,

‘representéd by fhe Secreﬁary to the Govt.

of India..Deptt. of Communication,

Ministry of Communications : New=Delhi.

2. The Post Mater General,

G.P.0. Guwahati, Assam Circle.

3. The Superintendent of Post Office,
Cachar Division, Silchar,
4, The Sub-Divisional Inspector of
Podt Office, Karimganj .

.C..QOO:.D‘..'....O RespondentSo

1. Particulars 6f the Order against which application'

is made :-
(1) " " That the post of Extra Departmental
Branch Post Master Blshnu Nagar Brance Office has
became vacant and it is not possible to make regular
appdintment to the said post immediately the senior
Supérintehdent post office Silchar (Appointing) |
authority has decided to mait make provisional appoint-

ment to te

,Nhi.beJ*&-JAMW*QJtC*‘méx”fﬁ
Yy
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appointment xXpxkgexsxedxkp to the said post for a
period from 17.3.98. The appellant Sri. Abdul HMohit

Choudhury (Selected person) is offered the provisional -

app01ntment. - ' : . .

(2) Cancellantion of the appoiﬁtment order dated
8.12. 98 vide letter Nol. Staff/58-7/98 issued by the “
. Chief post~Master General Guwahati- and thé.subseqﬁent
Communication order dated 16.4.99 issued by the Senior
Suppdt post Officers, Cachar, Division. |

2, Jurisdiction ‘of the Tribunal :-

'The appellant declares that the Subject
mattér of the order against which he seeks redfessal.
is w1thxnx1n the jurisdiction of the Tribunal, as per
the prov131ons of Section 14(1)(a) of the Admlnlstratlve

Tribunal Act 1985,

3, Limitation :-

The applicant further declares that the
‘application is within the limitation prescribed under

Section 21 of the Administrative Tribunal Act 1985.

-~ -

&

4, Facts of the casg :=

(1)« ' .That tke applicant stated that he had -

‘ passed Matrlculatlon Examlnatlon in the year 1987,

- got himself Reglstered in the Dlstrlct Employment
Exchange, Karimganj, haylng annual income of Rs. 8000/~
(Rupees Eight thousand only) residing in the hoding

-

Contdececealde
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No. 58 of village Rahatpur, under Latuojpur G,P. and
has landed property. ' )

(_Copy of the documents in support of above
contention are annexed as Annegure- A.B.C and I
And E'.)¢

(2). That the applicant begs to state that
having been sponsored as one of the candidate by the
- District Employment Exchage, your applicant was selected
ﬁro#isionélly as Branch post Master of Bishnu Nagar
- Branch post Office and was duly appointed, after observing
-~ all the necessary formalities, as the Branch post Master, of
Bishnu Nagar Branch post Office and took over charge':
on 17.3.98.
( Copy of the document im support of the above
- contention are annexed as Annexure= E;F,G.& H).
and I )

93). That your petitioner begs tc state that

your petitioner has been serving as the Branch post Master
of the Bishnu Nagar Branch post Office w.e.f. 19.3.9% till
the date with full satisfaction of the Authority. -

(4). That the pe Applicant begs to state that
sudently and to his utter surprise, your applicant received
the impugned camiunication from the respondent No. 3 vide
his letter No.A=373/P.F. dt. 16.4.99 (4nnexure - J)
Directing your‘petitioﬁer to hand over charge of his office
on the basis of the swegping statement of "Alleged irre-
gular appointment of B.P.M. Bishnu Nagar Branch Office=-
case of Md. “~bdul Mohif Choudhury¥ |

(Copy of the above impugned order is enclosed

herewith as Annexure = J j.

Contd. L .L“.

i



5. GROUNDS FOR RELIEF WITH LEGAL FRUVISION :-

L]

‘That applicant ga prays for setting aside
the letter No.A-373/A.F, dt. 16.4.99 #§ issued by the
senior Supdt. post officer, Cachar Division, Silchar in
connection with letter No. Staf/58-7/98 dtd. 8.12.98
passed by the Chief Post Maxter General Guwahati, on the
folliowing amongst other Grounds :- -

(1. For that the impﬁgned order dated 16+4.99
was passed by the Senior Post Officer Cachar, Pivision
Silchar, in connection with letter No. Staff/58-7/98
dt.8;12.98 where it was asked the applicant to released
yourself handing over the charge of the office to the
ADDA, is viod and bad in law and as well as the facts and

in therefore liable to be set-aside and quashed.

(2). A For that'the impugned order for handing

over the charge to the said post is in gross violation of
the mandatory provisions as laid down by. the law regarding
handihg over the charge and as such is liable to be set-

aside and quashed.,

(3). That the applicant begs to state that the
applicant is an Extra Departmental Agent within the
Meaning of Rule 2(a)(b5(II) of the &xtra Uepa;tmentél
Agent conducted Service Rules 1964 and all the formalities
concerning périof to the issue of appointment letter to
your applicant have been complied with by Respondént No.3
and.4 in respect of‘the applicant ®ubstantially and

incomplicance of with the direction issued by the

postal higher authority.
Contdeeceede

. Kord Madkik N
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(4)4 | That the applicant beg to state that

merely on allegations, the respondents No.2 and 3 should
not have directed the applicant to hand over the charge
without following the statufory provisions contained in
Rule 6, and 8 of the E.D. conduct and Service Rules..In

the instent case,_glthough your applicanf_was appointed

) provisionallyk, your applicant has acquired a lggal right
over the post and he is entitled to all the procedura}
safequards provided under Act 311(2) of the Constitution

of India. | -

5). | That your applicant beg to skzks submits that
the Respondents have not followed the procedure while
isging the impugned letter ét Annexure- J, whéch fead .
between the lines, amounts to removal of‘the applicant
from Service illegally without following the principles
of Natural Justice and in violation of Art 311(2) of the

Constitution of India.

(6). That your applicant begs to stated that
the appllcant was appointed after having been faund him
eligible and suitable for the post and the appllcant has

been serving with full satisfaction of the Authority.

(7).' | For that the applicant begs to state_that“
the applicant is continuing'for the said post as a Branch

post Méstér. On 16.4.99 one letter was issued to hand-over
Contdeeeesbe

~
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the charge. The applicant upon hearing from rellable
sources that the Respondents are in the process of selectlng
the candidate of their choice. The applicant finding

no other alternative hurriély approached the Hon'ble
Guwahati High Court vide W.P.(C). No. 1985/99 with a.
prayer to stay the letter No. A=373/FF dated 16.4.,99. 4s
the subjéct matter is within the Jurisdiction of this
Hon'ble Tribunal. Therefore the‘applicént withdrow the
said W.P.(C), No. 1985/99from the Hon'ble High Court
kBxRiXEx&® with a liberty to file an applicantion

before the approperiate Forum. Thus the Central Adminis-
trative Tribunal is the épproperiate Forum xm, Jjurisdip-

tion of this case.

6. Details of Remedues exhausted :-

That in view of the statement made'iﬁ
paragraphs 5(7) the'applgcant filed a w.P.(C) No. 1985/99 |
before the Hon'ble Gauhati High Court, Guwahati with a
prayer to withdrow the impugned order dated 16.4.99 of
handling over charge by the applicant (innexure-J). The
applicant begs to state that although the Hon'ble High
Court is not the appropriate f£xm forum for dééiding the
matter in hand, the applicent had to approach it for the

ends of justice for immediate redressal of his grievances.

7. Suit before other courts/Tribunal -

That as stated above in parugraphs 4 and 5
the applicant approached before the Hon'ble Gauhati High
Court with a view to directing the applicant to hand -
over charge of thé office on the basis of the Sweeping.

statement of "illeged irregular appointment of Branch

Pest<ﬂésterLof;B;shnu—Nagapﬂ_and“the—appitean%-was~ha£razed
- Contd....'?.
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e

Branch post Master of Bishnu Nagar" and the aﬁplicant
was harrazed without falt of him. The apglicant filed an
applicantion before the Hon'ble Gathati High Court vide
WeP.(C). No. 1985/99 for a direction to withdfow the
impugned order dated 16.4.99 issued by the Senior Supdt.
Post Mfficer Cacger Division, Silchar on the basis of the
Chief“Pést Master General Guwahati vide his letter No.
Staff/58-7/98 dt.8.12.98. The applicant alsc filed Misc
application on 2.12,99 in the said W,P(C)Ko.1985/99 for
stay the impﬁgned order dated 16.4,99 and also the subée-
quent order dated 19.11.99 issued by the bub-DiVisional
Inspector, Karimgan]j for a direction to hand over the
charge. |

(Coponf the order dated 19.11.99 annexed
“herewith as Annexure - K)

The aforesaid W.P.(C). No. 1985/99’wés disposed of
with a direction to file a case before the appropriate
Forum. The applicant terefore prays that this Hon'ble
Tribunal being the approperiate forum and.having Juris-
dicfion to entertein and decide upon the subject matter
of this case as stated above,

( Copy of the Hon'ble High Court's Order

annexed herewith as Annexure- L). ;

8. Relief sought for and Grounds :-

That this Hon'ble Iribunal woud be pleased
to admit this application , call for the records of the
case, and after hearing the parties to set-aside the

impugned order dated 16.4.99 and the subsequent order

———

dated 19.11.99 of handing over charge by the applicant, whick
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which were issued on the basis of the Chief Post Master
-General's ietter No. staff/58-7/98 dated 8.12.98 or pass
any other order/orders as to this Tribunal may.deem fit
and broper in the facts df the case, as stated above
along with the legal provisionS¢

r

9. Interim Relief :-

" It is further prayed that pending disposal
of the applicantionfthis Hon'ble Tribunal may be pleased
to direct'the ResPondenis', more particularly the senior
Supdt of. post Officer, Cachar Division Silchar and the
Chief Pésﬁ Maéter Géneral' Guwahati not to ousted the
applicant from the post of Extra—Departﬁéntal Branch Post
Master or or allow to continue for the post of Extra-
Depattmental Branch Post-Master, Bishnu Nagar Branch Office
at Silchar, where the applicant was‘appointed'bn a vacant
post_and still he is continuing in the same post.

-

10,

'41. Particulars of the L.P.0. 456756 &f. /3-/-R%,

12. List ehclosares as stateé in the Index.

N

Verivication ccee

Contd.(..9;
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~VERIFICATION-

o

I, Fd.‘éédul Mohit Choudhury,’sen of Md.

; “bdul Dattar Choudhury, ‘aged about 30 years,
by profe551on “agricultural act1v1ty, re51dent
- of V1llage~ ahatpur, Post Offlce Blshnu
Nagar, under Karlmgan police statlon, 1n the
district of Karlmgana, Assam, do hereby sole-
mnly verify that_the contention of paragraphs
1 to Bxamit 11 are ture to my knowledge and
those made in the paragraﬁtgg 'are matters of
records belleved to be true on legal adv1ce
-and that I have not suppressed any material

fact,'

_ : I put my S1gnature ofi this
12th day of. Jaryary 2000.

ML b okl Hndbisrsy
o HERRNENEEX

APPEICANT

'




0 -

o

. ’t.-. St :,.;-1_..

4/

S—— e - EQf 7 o™ T T T ANNEXURE -

-

——de . L

e R TSRS S SRS T R S A

- =TT - " (Date of announcement of result 227 89)_ .

/MQW/ in the.

"'_ —
- LT .
- o 3

\

i b-u.,Lhnr i.’ .

- . y
LLASEBMALEBALLL -
ELA st Ltnrh&‘ § a4
~eemie Sl BANLBANhA SRS - SEAT b I CE
LASinank bA):.Lms'_L SubALERASHEASL A HA L hAS Ll.ASLLnSEJ.rn‘ liu. §
PLALLEASE hARsbkAasE AL FRALSE DAL LANLLANL BASELA Sk AN
e LT S Y SR TSY \1 bl.h.. -u.,w-‘-u- -.was-d-~\- w&-&—-w.‘d g

- .o U - e P — - .,_,.,‘.ﬁ PR Wa--—.-r
—_ S ot S .

——




..“-

Annexure - B,

GOVERNMENT OF ASSAM
- DISTRICT EMPLOYMENT EXCHANS. :: KARIMGANJ.
+ -+ .-DEPARTMENT - OF LABOUR .& EMPLOYMENT.

IDENTITY CARD

( Not an introduction card for interview with employer)

1. Name :~- Md. Abdul Muhit Choudhury.

2. Date of Birth i~ 11.10.67.

3. Date of Registration i~  8.1.97.
4, Registration No. ' 421/97,

5. Qualification :=- H.S,L. C. Passed
6. N.C.O No. - t= _ %01 “10;

7. bcéupation - General .

8. lionth of Next Renewal :< -~ Jan/2000

54/~ Hd. Abdul Muhit Choudhyry. Sd/- T1legible

Sigﬁature of applicant. - : 8.1.97.
Emptoyment Officer.

- District Employment Excheng.

Karimganj.
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- N - . Anpexure - C,

This is to certified that 35ri, Md. Abdul Mohit

Choudhury, son of Md. Abdul Sattar Choudhury, Village/

Town» Rahatpur, P.0. Bishnunagar, P.-. Kérimgand,

Dist.- Karimganj (Assam), is personally known to me,
"His/Her total annual income from all

sources is Rs. 8000/~ (Rupees Eight thousand only)

approeximatéiy.
8d/- Illegible
_ - 8.11.1997.
. - Signature.,
p Sub-Divisional Officer (Sadar)

Karimgangj.
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Annexure - U,

| OFFICE OF THE

BB B R BB X PR R

LATU SAJPUR GAON PANCHAYAT.
BISHNU NAGAR.

'This is to certify that Shri Md. abdul Muhit

Choudhury . 5/0 ‘Md. Abdus Sattar Choudhury X&x&N
ihﬁkﬁiixﬂixﬁixﬁixxxﬁx is an 1nhab1tant of village

Rehatpur .0, - Bishnunagar P.S. & Dist.- Kggig;'
ganj xﬁx Assam under latu Sagpur Gaon Panchayat. |

' He is living in the Gaon Panchayat 4
holding No. 58 of bis father of said village as per G,P.

records,

‘I wish him success in life.

Sd/~ Illegible
19.12.97.
‘ Secretary. '
Latu Sajpur Gaon Panchayat.
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annexure - E,

ORIGINAL KHATIAN NO. 137  PROVISIONAL PATTA#, KARIHGANJ
S ' KUSHIARKUL.
NEW PATTA No. 44  RAHATRUR. ™ " -

Pattadar's name 'original New Dag Area  Class Remarks.
- & Dag No.  No. .

Father's namé,

1. Abdul Sattar 71 89 - 70/28
S/0 Osman Ali, |

'Sd/- Illegible,  Sd/- Illegible, ' 8d/- Illegible.
3e24 . - .
Kanongo
AGP (S.0. Karimganj)

FEFERREH®

............
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Annexure - F,

DEPTT. OF POST. REGD.

To

Md. Abdul Muhit Choudhury.
5/0 Abdus Sattar Choudhury,
_Village- Rahatpur,

P.O, Bishnunégar,

Vis. - Mahisashan,

No. 4=373/p.b. Dated Silchar -1. The 11.3.98..
£ . .

Subject :- Election of BPM, Bishnunagar, BEM.

-

You have been selected provisionally as BPM -
\

. Bishnunagar B.O. : . T

“A£ set of appbintment documents is sent
- herewith. Pleasé get the forms duly filled in proparly and
submit to this office through the SDIPOS Karimganj for
verification & onwards submission to this office. Also

take over the charge of the BO & sand charve report to all

_concerned, )

Enclo:~ As above., Sd/- Illegible..

_ o . o Senior Supdt. Post Officer
‘ | ‘Cachar District. Karimganj.

Copy to :- ’

-~

The SDIPOS, Karimganj for information. He
willplease forward the documents to this
office after necessary verification.

Sd/- Illegible.
Senior Supdt.: Post Office.
Cachar Dist.~ Karimganj. -

-~
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Ris ;jsm,s,m ok frbdal Mudit=Cl aemumf’r

election for the post of Extra bepartmental Sub/Branch
\QD&A ‘ post ‘dfficd..

e el w aw o e ————

- As your name has been Sponaored by the District Employment
o Exchange Silchar for considering you for appointment to the above
: “Vcited post which has fallen @dcant/is 11ke1y to. fall vacant,you:
i} 'ere requested to forward- youf appylicstion in the prescribed form . ;
enclosed ‘herewith tc the Sr. updt Of Post Offlces,Cachar Divisxon
;Sllchar. PR .uwm _
'Pleése note that for consieering your application gpu must
t,[-have adequate moans of llvellhood viz.primary source of income
,‘i‘from 1anded property/Resident Adl property/Business/Agrlculture/
; ‘other employment Further you.QbOUld not be ‘ah Agent of LIC or’ any‘
Notnéer: ] 3 and i madse you hold such an Agency you
' recapposntad.. ...

!
i
&

»?»gYou should ensure ‘that your application 12 complete in all - %l
_espects and enclose- fOllOWlhg documents thereWith:- T -

“i)one copy of photograph.- :

iii)Ah attested copy of certlflcate of havéng pass Matriculation
" or equivalent Examination from an approved Board/University.
J “iv) ‘An’attested copy of Marks cetificate of Matriculation or
P ~»tor -equivalent Examinatioch. '
' i V). An attested copy of citizénship certificate.
Uy .. .1Vi) An attested copy of thé certificate certifying that you are a
ST permanant resident of the post village and prefereably indic~--
Co jf ating the landed/residential property registered in your name.
: issued by District authoxity/Panchayat authority.
éiv11)Character certlficate fﬁom a Gezetted Offlcer/MP/MLA in
- joriglnal. '

gegory if applicabrﬁ‘from competent Authority.

e

) kéqdlyed to produce the origlnals of the above certificates besis -
S5 des the. proof of pessessing Lnaded/re31dentma1 propexty as clalmed
ot 3in the .application. ~

oY, P

W\ appllcatlon ‘tomplete in all respects should reach

T

{, is office by 1800 hrs. on 3\_ a ’),_; .

oy fE .
R

?ﬁ?'ﬁir A DI A ‘ - . r. Supd g? st Offices-——
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b L ‘ i f - '

i ' S, . "

J:;Q—Q ” Q.mkmr 7 Ao ~ WMMM

tyoa

- . L s
i) An-attested copy of School 1eav1ng/Colleqc/Boar ilneé Liee o

“tn case of your selection forthe above post,you‘will be = o
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Annexure = J

DEPARTMENT OF POST INDIA

e REGD A/D .

L WA -

FROM :- SENIOR SUPDT. POST OFFICER
~,.. . CACHAR DIVISION DISTRICT..

.
~ oAt e

To

Md. Abdul Mohit Choudhury,
: EDBPM, Blshnunagar,
via.= Mohisashan _
Silchar = 1 The 16.4.99.
- | et
No. 373/P.F. _
Sub :=- hAlleged irregular appointment of BPM, Bishnunagar,

* P,0, - Case of Md. Abdul Mohit Chowdhury.

It is reported by the SDIPOS that you are
not handing over the charge of the BPm;'Biiffggggar B.0O.

| Since the Chief Postmaster General Guwahati
. ad ordered to cancel the appointment under his letter No.
taff/58-7/98 dtd., 8.12.98, you are hereby asked to B

\\\\ release yourself handing over the charge of the offlce

to the EDDA of the office. 1mmeﬁ1ately and send charge
report t0.this office. _
Sd/- illegible,

gb‘ ﬁ,ﬁ*ydﬁ Senior Supdt. Post Officer,
L3 Cachar Division, Silchar.
Ve . .&

0000008000
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. Annexure "K;“
DEPARTMENT  OF POST

f,‘%' - Sub-Divisional In5pector_».
| Karlmgana- 788700,

’

arl. Abaul Mohit Lheudhury.
Via=- Mohlsashon.,k'

o Ne._A-ﬂ/Bishnunagar/_ ' Dated KRM tﬁev19th Nev.99. :
5 You hax are hereby dlrected to.
‘:handover the charge of the offlce to Srl. S Mulllk
- 0/s Malllck vide SSP- SC letter No. A-D?B/PF Dt 12.11.99.

R R ba/-
' Sub-b1v181ona1 Inspector,
_ ~Karimganj.-

Co§Y,to tm. | ‘
S04, spi. S, Mallick 0/ Malick. L

E 'He will proceed to the B.O. under reliever -
~ ~ B P M. Blshnunagar Srl..Andul lMohit Choudhury.

Sd/=

Sub-Uivisional Inspector.
‘ ~ Karimganj.
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Annexure - L,

IN THE GAUHATI HIGH COURT

( THE HiGH'COURT OF ASSAM ¢ NAGALAND : MEGHALAYA : MONIPUR:

+ TRIPURA : MIZORAM.AND ARUNACHAL PRODESH).

WePe(C). No. 1985/99

Md. Abdul Muhit Chowdhury,

S/0 Md. Abdul Sattar, Chowdhury,

village- Rahatpur, P.0. Bishnu Nagar,

District - Karimganj, Now working as the

Branch Post Master of Bishnu Nagar.

Branch Office, District- Karlmgana. seecoscscns Petltloner.

1.

5

For the petitioner :- Mp, A, Malik.

, - Vs =
The Union of India, | -
represented by the Secretary to the
Govt, of India Ministry of Communication

 Department of Posts of Telegraphs New-uelhi,

The Chief Post Master General Guwahatl.

The Senior'Supdf. of Pbst Officers, Cachar,
Division, Silchar.

The =ub=-Divisional Inspector of Post Office, Karimganj.

The ‘Post Master H.O. Karimganj.
cesssscees Respondents.

PRESENT
THE HON'BLE MR. JUSTICE P.G. AGARWAL.

Mr. H.hA, Sarkar, Advts.

For the Respondent :- C.G.S5.C.

DATE ORDER
21.12.99. —=

In view of the decision.of the Misc, Case

this writ petition is disposed of. The petitioner if.so

adviced, may approach the appropriate Forum,

Sd/= P.G. AGARWAL
JUDGE.
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0.2.10, 14 - OF _ 2000

Md. Abdul Mohit Choudhury -'
.o .Applicanﬁ
VS
Union of India & Others

«soRe 3pondents

IN THE MATTER OF :

Written statement submitted by the

respondents

WRITTEN STATEMENT

The humble respomdents beg to submit

their written statement as follows :
That the respondents beg to submit the brief
history ofv the case which may be treated as a part of

" the written statement.

BRIEF HISTORY OF THE CASE

That Shri Nani Bhusap Paul, Ex-BPM of Bishnunagar

) WD g ot -y
B.C. expired on 30.4.9Z/As a result the post of B,P,M,
T e s oA R i I TR W

Bishnunagar B.0. had fallen vacant and the EDDA of the

~ . 3

ceol/-
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v

as ordered to work as B,P.M. and advertisement

wag/made faw regular appointment against the vac-nt
ost of B.P.M., under Sr, Sgpdt;f»Q&P.O. s Silchar

| letter No. 2~ 373/PF dat§§-23 10. 97g%hzough the Employ-

‘.._.uv‘v'g«n"-

ment Exchange Karimganj as there was no eligible

candidates in the fam:_.ly of the deceased OfflCl‘al.""ﬁ

1Y Accordingly Empioyfnent Exchange forwarded a list of

., 4(four) candidated under i:h'ei,r letter No. KXT/VG/Misc. :
\ 3/97/1339 dated 19.11.97. qv///e

poae Ltz T
¥ LN

That Akidul Mohit Chocdhury was one of the

sponso red candldate who has been selected prov15:1.onally

s

as EDBPF Bi shnunagar who secured hlghe st marks in HLC

i e BT -

examlnation amongst the candlaates. The selected candi-

date’ did not fulfill other ex1st1ng noms for appoint-

©

ment as EDBPM except the educational quali ficatlon

S X w,.\%/\ N

That on receipt of complaint from aggm.eved

1 candidate regarding irregudar appointment ofiB.P.M. {
3 '
fz made by the Sr, Supdt, of Post Offices, S:.lchar, the
i
§

Y case was enou;.red and reviewed by the comoewnt

Mool L e

‘authority and found that Shri Abdul Mohmt Chodhury &id

iy

not possess property in his own name but a land

R
certificate was produced in the mame of his father.

hat though the candidate has shown an income of

e T et

/ Rs.BOOO/- from the cultivation, the land was in the name
of his father. As such the candidate was not found

eligible for the post, Therefore the competent authority

directed the Sr, Supdt. of P,0.s Silchar to cancel the.



irregular appointment and to make fresh selection after

following the prescribed procedure.

1. That‘,with redard to para 1(1), the respondents
beg to say that it is true that Shrl Abdul Mohit Choudhuxy
was selected provismnally for the vpost of B.P.M. Bishmu-
nagar Branch Office as he also Isecured highest mark in
HSLC examination améngst other candidates. Accordingly

the -said candidate joined in the post on 17.3.98,

That with regard to para 1(v), the respondents

to state that the appointment(provisional) of Shri
dul Monit Choudhury was ordered to be nullified vide -
Chief qutméster General, Assam «Circle, Guwahati Letter
N6.$taff/$2;7/98 dated 8-12-98 as the appointment was not
in order as per eXisting rules, The applicantn:: was -
accordingly directed to hand ove:'the change of EDBO vide
Sr.Supdt. of P.Os, Silchar Letter No. A-373/PF dated
14.4.99. Copy of Letter dated 8.12.98 and Letter dated
14,4,99 ‘are' annexed as ANNEXURES I & II respectively,

3. That with regard to paras 2 & 3, the xespondentsl

beg to offer no comment.

4, That with regargd to para 4(1), the- respondents
beg to state that the statement given by the appl:.cant is
partially untrue in regard to his possessing landed

property, As per certificate fumi shed by the concermmed



Revenue Authority the. applican}:. does not possess any
landed property in his own name- excluéively. In viewo_f
this, his }claim having aﬁnual income of Rs.8, 000/~
'.indepéndently; does not hold Ago‘o‘d. Copy of certificate

of Revenue Authority is annexed as ANNEXURE-III.

5. That WithGregard to para 4(2), the respondents -
beg to state that selection of a candidate in the post
of B.P,M.Bishnunagar, was made due to expilry of the
-vregular incumbent on 30.9.97. The Employment Exchange,
Karimganj was -therefore, requested to sponsored candida-
- te_s. for the post. In response the ‘Emplqyment Exchankge
'férwarded a list of 4 candidates including the one of the
applicant., After scmi;inyr"of the applicants of the - "’..
candidates and observing necessary foxmalitie_s Shri Abdul
Mohi t Choudhuiy was selected for the post of B,P.M. by
the Sr. Supdt. of Post Offices, Silchar, §iving weightage
to the highest mark obtained by him in HSLC examination

among other candidates.

6. ' That with regard to para 4(3), the respondents beg
to state that the stétement of the applicant Shri abaul
Mohit Choudhuiy,' that, he took the chaxger><alf£he Branch
fo_ipe on 11-3-99 is not correct, Ih fact the. appl::Lcant
joined in the post on 17-3-98 as per his charge report.
Copy of joining report dated 17.3.98 is ahnexed as

ANNEXURE-IV.



7. That with regard to para 4(4), the respondents
beg to state that there wasp-aicomplaint again st regular
ap'poihtment in the said post. The complaing was inquired
in"oo by compeﬁent authority which reveals that the
appbinment of the applicant in the said post was not\‘in
order as pér'existing rules. In course of inquiry is was
foﬁnd that the_applicant does not possess landed property
in his gwn name which is a ba&s for determinlng ellglblll-
ty of the candldate even though. the applicant submltted
a document _in, support of owning landed property which
actu'ally belongs to his father, In view of this an oré.ei:
was issued by the competent authority to -ca.néel the

appo@ntment of the applicant.

8. That with regard to para 5, the respbnden_ts beg
to state that the prayer of the applicant before the

: _>}‘{on'ble CAT for setting aside the order of cancellation
bf his appointment is not justified hence, rnay‘ not kindlyl

be acceeded to.

9. .Thgt with regard to para 5(1), the respondents
beg to state that the cv;rderr issued by the competent |
authority for cance‘llaﬁon of appointment of thelappli;-
cants were w justified to undo the wmmg'appointment in
'tﬁe spirit of existing rules, moregver the applicant was

. appointed on purely pmvision’al basis subject to annulmént
of the appointment was finding of any irregularity at

later stage.



¢

10«  That with regard to para 5(2), the respondents
beg to state that the orders for cancellation of the
appobntment was mandatory as per provision laid down

in the recruitment rules,

1i..  That with regard to p'ara 5(3), the respondents
beg to state that the appointment of the applicant Shri.
Abdul Mohit Choudhury had to be cancelled as it was Hound
later on that the selection of the applicant was not in -

order as per rules.

12, - That with regard to para .5(4), the nesponcients
beg to sfate that thé appointmen{: was purely prbvi sional’
" ‘subject to termination at ény_ time without giving any ‘
prior noticé or reason of regular appointment whiche
ever is earlier. Hence, ‘the observance of other formmalix

ties befdre cancelling his appointment was not called for.

13.' " That with' regard to para 5(6), the respondents
beg.to state that the applicant was appointed on the basis
of his obtaining highest mark in HSLC examinatién among
other candidates. But the same was found not in order at
"later stage as he failed to ﬂlfill other noms and
conditions like possession of landed property in his own

name,

14, That with regard to para 5(7), +the respondents
beg to state that the applicant could not be made
to handover the charge of the B.0. in compliance of

order issued by the competent authority for the. fact that



the Hon'ble CAT issued stay order vide their order dated

21.1.2000.in the said OA.

1-5. That with regard to paraé 6 & 7,‘. the respondents
beg to offer no comment,

16, That with regard to para 8, the respondents beg

to state that the prayer of the applicant Shri. Abdul Mohit
Choudhury for settihg asq‘.dé the order of cancellation of
his appointment may not be granted by the'Horr'it;le CAT for
the fact that the applicant doés not fulfill e;ligibility

. noms faew selection/appoin’uﬁent the fact has already been
.diséussed in the above paras.

17. That with regard to para 9, the re‘siaoﬁdents beg

to state | thét the applicant is continﬁing in the said post. :
in the light of interim order of Hon'ble CAT dated 21.1.2000

pending disposal of the case,

18, That with regard to paras 10, 11-& 12, the

re spondents beg to offer no comment.

&
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VERITFTICATION

I, sh Rakndno thawdrs @w{ h
being authorised do hefeby solemnly d.éclare that the

statements made in this written statement are true to my

knowledge, belief and information and no material fact

has been suppressed.

and I sign this verification on this the J§ A%
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‘ DEPARTIENT OF POSTS , 3
TOFFICE JF THE CHIEF POSTHMASTER CRWERAL :: ASSAM CIRCLE
GUWAMATI -781001,

To _
Sri J.1, Barbhuiya,
$SPOs, 3ilchar

“ﬁoo St: £/58-7/9% Daeil Gawahat i th3m8«12-98,
A . ‘?'@ | . .
. Sub:- Irfegular appolntment of Md, Abdul

Mohit Choudhury as EDBPM, Bishnunagar BO
under Karimganj HO,

Ref := Your No, a-272/pr dtd, 22 5=983,
/ﬂ

Kindly refer to your letter cited anvé.

I am directed to inform you to cancel the ; /
irregular selection/appointment of the candidate forthwith
and to make fresh selehtlon/app01ntuent after follow1ng the
prescr.’ bed procedure° , : &

b
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