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E for the appiicant and also Mrp, B.C, Path=

i ak, learn?u Addl, C.G.S.C. for the

j Respondents,

§ fir, B.C.Qathak lea rned Addl,

g CeGaS4C, For the Respondents stateg that

j @gainst the judgment and order dated

$10.8.2001 passed in 0.4, . 292/2000
the Responnants approached the High
Court by way of Writ Petitign which is
‘numbered and registered as WePalCs No.

the operation of the judgment and ordsp
of the Tribunal,

\f 4300/2002 and the ngh Court suspended

S In this circumstances, the Contempt
g proceeding stands dropped,

] - ] | _
! \C,k(égtga$w\** [’—"__””fl/
g‘ ~ Member Vice~Chairman
i |

[ .

i

i

f

]

§

|

|

i ,

t .

{

I >




W oem om cw emi. em o e om ew o e

TR e 22 oS e o

b:ﬁZlu -

L2

Date X
- b
{

the “liegj.&s=t§.:y'=‘=

‘Notes of ¢

. Order of the Tri

”~

¢

rm{c-mwuunm:-zsm-ammm
! v

oy e L LT ‘m_ o

*

AL )

SR - e - G wd

- - e e i wma iwowf -

-

-
-« ,
~ .
x
. e
- ,
° v
-
-
A )
4
.
'
»
lmb.#lf.m.'._o.. i T s - e T T T P

e

e b bl mlee oy

T A = wmm o e e o e

- e e o



5 e
BEFORE THE CENTHAL ADMINISTRATIVE TRIRBUNAL

GUWAHATI BENCH

2P, Nae..!;ésg/ﬁﬁ

0.8 No. 292/2¢6060

IN THE MATTER OF

An  application under Section 17 of
the Central Administrative Tribunal
Act. 1985 for drawing up contempt
proceeding against the contemners
for willful and deliberate of the
Judgement and order dated lﬁgguﬁﬁﬁl

passed in 08 No.2Z292/260d,

AND

IN THE MATTER OF :

Shri Hiranmoy Ghosh

Sr.Telephone Supervisor (P)

Grade—-IV (BCR)

ffice of the SDE (E~I1@R) (MDFE& FP)
Daccai Patty, Silchar.

nesax Petitioner.

~yerSUSge
1. 8hri G.8.Grover
The Chief General Manager,Telecom
Assam Circle, Ulubari.
2« Shri Srihari Rai
~The Gerneral Manager, Telecom

Silchar 8594,
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3. Shri Indrajeet Rudrapaul
The, Divisional Engineer (P&A)
Nffice of the General Manager

Telecom, Silchar.

tesnwunsns LONtemMMers.

The humble petition on behalf of the petitioner

above named;

MOST RESPECTFULLY, SHEWETH:

1. That the petitimnér is presently working as

Gpr.Telecom Supervisor under the Contemners. By an order

dated 26.7.98, he was promoted as Chief Telecom Bupervisor,

Grade—IV under BCR scheme. The contemners by an order dated

91 .b.80 canceled the said promotion order dated 24.7.98 and

he was reverted to his substantive post of 8Sr.Telephone

21.6.88 the

Supervisor. Challenging aforesaid order dated

petitioner preferred QA No.292/@8 before this Homn ‘ble

Tribunal. The Hon 'ble Tribunal after hearing the parties to
the proceeding was pleased to allow the said 0A setting

aside the order dated 21.6.88 directing the respondents to-
provide all consequential benefit to the petitioner.

A copy of the said Judgement and Order dated

anne#ed herewith and marked as

13.8.81  is

RASASIR A SRR S

2a That the aforesaid Judgement and order dated
1.8.81 was duly communicated to the Respondent No.J3 of the

said OA and the Registry of this Hon 'ble Tribunal has also

communicated the same to all the Respondents. However, the

respondents inspite of having full knowledge about the

3
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Judgement &nd order dated 16.8.81 have nat yet implemeﬁt@d
the same and have violated the direction contained in  the
said judgement.

S That the petitioner begs to state that the
contemners even after repeated reguest bave not vet
implemented the said judgement. It is stated that there i
ne ambiguity in the said judgement and order dated 1#.8.41
and the direction contained in it’'s operative paras are very
much ‘clear. And the contemners ocught to have no difficulty

in implementing the same.

4. That the petitioner begs to state that to the best
of his krnowledge the contemnerﬁ have not yvet apprised this
Hon'ble Tribunal regarding the delay in implementing the
aforesaid judgement and order dated 16.8.41 and hence they
have committed contempt of court’'s order, and therefore, all
the contemners are liable to be punished for contempt of

court’'s arder.

- 3. That the petitioner begs to state that the

. contemners willfully and deliberately violated the judgement

and order dated 1¢.8.#1 passed in UA No.292/8d¢ and for that
all the contemners are liabie to be punished for their such
willful and deliberate viclation. It is therefore prayed
: that this Mon‘ble Tribunal may be pleased to draw up
;cantempt proceeding against the contemners and tm puni%h

them accordingly.

- That this contempt petition has been filed

bonafide and to secure ends of justice.
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in the premises aforesaid it is most

respectfully prayed that Yourr
Lordships wena 1 d graciously he
pleased to draw wup contempt

proceeding against the contemners
| for their willful and deliberate
violation of the direction contained
in the judgement and order dated
16.8.681 passed in 0A Ner o 2927688 by
this Hon‘ble Tribunal and to punish
them accordingly, and to direct them
to implement the éaid judgement
and/or be pleased to pass any such
order/orders asrmay be deemed fit
and proper.
And for this act of kindness the applicants &%

duty bound shall ever pray.

4
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DRAFT_CHARGE

WHEREAS the contemners namely Ghri  6.8.6rover,
;the Chief General Manager,Telecom, fAssam Circle, Ulubari.,
jShri Grihari Rai, the General Manager, Telecom, 8Silchar
fSSﬁu, Ghri  Indrajeet Rudrapaul, the Divigimnal Engineer
(PuA), Office of the General Manager, Telecom, Silchar are
“iiable for punishment for their willful and deliberate

violated the Judgement and order dated 14.8.81 passed in

'EOA No.292/68 by this Hon'ble Tribunal.
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AFEIDAVIT

I, hri Hiranmoy Ghosh, son of Late Haripada
Ghosh, aged about 58 years, 8r.Telephone Supervisor (P),
Grade~IV Office of the SDE (E 14R) (MDF & PP), Deccal Patty,
Silechar , do hereby solemﬁly gffirm and state as follows j
Sl That I the Petitioner in the aforesaid Misc.
Petition and &s such fully acquainted with the facts and
circumstances of the case and hence competent to swear this
affidavit . |

2

= . That the statements made in this affidavit and in

“m,zyrgaw&d.g\ J g.__.m..

are true to my knowledge and those made in paragraphs wwi

the accompanying petition in paragraphs

e a@re ‘matters records which I believed to be true and
the rests are my humble submission before the Hon'ble
Tribunal and I have not suppressed any material facts of the

CB%E .

and 1 sign this affidavit on this the 7 Mday
[,

of ‘A-%M}\, 2682 at Guwahati.

Identified by: | :):uy.zmweﬁ Lyhote

< Dan . 'y

Advocate. Deponent.
Solemnly affirm and

declared by the deponent, who
is ddentified by Miss U, Das

Advocate on  this the 2JMhday

r
af .. w . 2EER.

Sl
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%INAL APPLICATION NO
MISC.PETITION NO.
CONT EMP PETTTON N,
REVIEW APFLICATION NO,
TRANSFER APPLICATION ND,
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cr/o TA  SDE(F- 10%) (/m/r % 23
QC’JQCM/IM\/’Zy ﬁc(@4% ,

To

Please . find herewith a copy of Judgment forder dated
/0, ?T 2o/ passed by the Bench of this Hon'ble Tribunalcomp=-

iising"df Hon'ble Justice Shri WAL <2/<0V;;xz““”73/

» 78
Vice~Chairman and Hontble shri ;2< X &??zakb/wxé

!

Member , Administrative in the above noted case for 1nformatlon

{
.andmnecgssary|actlon,‘1f‘any:

Please acknowledge receipt of the same,

BY @DER (/6\

Enclo : As stated above,

Hﬂ n(\
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ANNEXURE— | o/

CENTRAL ADMINISTRATIVZ TRIBUNAL
GUWAHATI BENCH

Original Application Noo 292 of 2000
Date of Order: This the 10th Day of August 2001

HON'BLE MR.JUSTICE D o N« CHOQUDHURY .VICR..C}U\IRMAN
HON*BLE MR.K.K. SHARK*XA’ADMINISTRATIVE MEMBER

sri Hiraan{ Ghosh, Chief Telephone of
supervisor (P) Grade IV in BCR; sScheme since

reverted to the post of senior Telephone Supervisor{P) Office
of the SDE(E-108)(MDF & PP), Daccaipatty,

Silchare eee .es Applicant.
By Advoca-te MroBeKe sSharma, Mr.S.Sarma -

1. The Union of India, represented by the
Searetary to the Government of India,
Ministry of Communication, sanghar Bhawan, New Delhgd-1e

2. The Chief General Manager, Telegommunication,
Assam circle, Ulubari Guwahati-T.

3, The General Manager, T el ecom,
Silchar SSA, silchar

Divisional Engineer(P&A) Office of the
- General Manager, Telecam,
¢ Silchar.

A coe eee ReapondentSae

[
gt

‘a_.._’Y Advocate Mr.A.Deb ROy, ‘Sr.COG-SoCc

QRLD

1

Re

CHOUDHURY ,J{VC) 3

By order dated 20,7.98 the applicant was promo=

ted to the officiate as Chief Telephone Supervisor Grade~1IV

under BCR gcheme in the scale of Rs. 6500/—200-10,560/ﬂp.m.
By the impugned order dated 214642000 the aforementioned .
order of promotion given effect to rhat the oxder- daed
BHT8 was cancelled and was reverted to his substantive
post of Senior Telephone Superéisor with effect from

21,0642000. .Hence this application.

[N

contd/-—Z. .
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'iﬁdicated the judgment of Hon'ble CeAoT, Ahmedbad Bench

.

We have heard Mr.B}K.Sha;ma. Srecounsel and assisted
by Mr;S.Sarma learned counsel for the applicant and also

Mr.A.Peb Roy, Sr,C.G.s.c. for the respondents at some

length,

The respondents hayve submitted the written statement,
In the written statement the regpondents have submitted
that on. review of the Cidses on receipt of the complaintsg
revealed that the applicant had superseded his bagic grade
Senior officials in BCR at the time of DPC, Admittedly,

the impugned order of reversion wag Passed in violation

~J7, 0f principle of natural justice. The applicant was

gomoted under the BCR goheme but the impugned order has
o ' '

“oneous /the. purported review. In the impugned order mentiow

T4¥Med about the letter NO.22-6/94-TE,I1 dated 8.9.99, As per

sald letter dated 8.9,99 the promotion to Gr.IV was earlier
being done on the basis of seniority in BCR, The jssye

was challenged in the Court.’In view of the'judgment of
Principal Bench, New Delhi upheld by the Supreme Court,

it was decidedigifsupersession of eariier instructions that
promotion to Gr,IV may be given from amongst officials in
GreIIl on the bagis of their seniority in the bagic cadre
restricting the number of officials thus pramoted strictly

&0 10% of the posts placed in GreIII. The Said'communication

dated 11.4.97. The said communication itself indicited that
some of the officials already promoted to éroup IV became
ineligible and were facing reversion and therefore, en joined
upon the officials to " protect thosé berson from reversion

those who were promoted to the BCR sahene,



In the facts and circumstances the impugned order

dated 21.6 2000 is set asjide. The regpondents are directed

to provide all conseque
Application is allowed toO the‘gxtent

ntial penefits to the applicant
jindicated aboves

There shall however, no order as to costse

sq/VICE CHAIRNAN
sd/MEMBER (Adm)
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