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6.6.02 	It has been stated by the learned 
counsel for the petitioner/respondents 
that against the judgment and order 
dated 29.1.2001 passed in 0.A.No.17 of 
2000: the applicant moved the High Court 
by way of a Writ application. The 
Hon'ble High Court issued a Notice of 
Motion in the Writ Petition C)No. 

225/2002. The operation of the Judgment 

and order dated 29.192301 passed in 
0.A.No.17 of 2000 also has been suspen-
ded. 

In that view of the matter the Con-

tenpt Petition stands dismissed. 
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IN E 	LMIT!VE TRIBUNAL; 

GU1AHATI LiNCH 

1\TTEMpGL 	
ITION / ._002 __ 

IN OA. No.17/2000. 

Dr.A.K. Sannigrahi 

Scientist 'C 

Dfence Research Laboratory , 

• 	Tepur (Assam). 

...p11canL 
/ 

-Versus- 

	

• 	1.Dr.S.C.Das, 

Director, 

Defence Research Laboratory, 

Post Bag No.2, 

Tezpur,Assam. 

• 	 .. 

. 

-AND- 

IN THE'ATTER: 

An application under Section 11 and 

12 of the Conteipt of Court Act, 

1971 read with Section 17 of the 

Adninistrative Tribuna1Act 1985- 	- 

for contempt of Court. 

ciLd.. 
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2 .S 

-AND- 

IN THE IIATTER OF: - 

/ 

Wilful violation and non- compliance 

• 	 of che order dated 29.1.2001 passed 

by the Honble Central Administraive 

Tribunal in Q.A. No.17/2000. 

• 	 The hwuble application of the 

applicant above - name :- 

H T RESPECTFULLY SH EWETH: - 

1. 	That, the applicant is holding the post 

of Scientist IBI group 1 A' Gazette post under the 

respondents.The applicant is a resident of Mi-dna-

pur, state of West Bengal and he applied for the 

post of Scientist 	under the Ministry of 

Defence, Defence Research and Development Orqani-

sation and in due course was selected and appointed 

to the post by an order dated 31.8.89 and was 

directed to report for duty to the Director of 

Defence Research Laboratory, Tezpur. The applicant. 

accordingly joined the post on 8.5.1989 and was 

also paid Speci,•al (Duty) Allowance as was ad- 
/ 

mssble to the Central Govt. Civilian EmployeeE. 

However, the said allowance was suddenly .stQpped 

- 	- 	 contd.. 

, 
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3 . 

by the respondents from October, 1996..The applicant 

aplied and approached to the authority for conti - 

nuatiori of the said allowance but failed to get any 

relief from the respondents, 	a.proached this 

Hon'ble Tribunal by filling an orgina1 Application 

io.17/2000. This HonbIe Tribunal was pleased to 

dispose of thesaid Original Ajplication by an order. 

dated 29.1.2001 directing the respondents to pay 

Special (Duty) Allowance with effect from October, 

1996, i.e. from the date the appicant was denied 

special (Duty) Allowance iithin a period of three 

months from the date of the order. 	- 

One copy of the said order dated 29.1.2001 

is annexed herewith as Annexure-. 

2. 	 That , inuiediately after receiving the 

copy of the oruer dated 29.1.2001 , the applicant 

furnish tiie sane to the respondonts with an appli 

cation on 12.2.2001, requesting the respondents 

for compliance witn the order of this Hon1e Tribunal. 

But , after waiting for nearly about three months, 

the applicant finding that the respondents are not 

taking any effective stes to implement 	the cr der 

of this i-i3n'ble Tribunal, submitted another appli- 

cation on 1.5.2001 to 	the respondent No.2 , 
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requesting the compliance of the order dated 

29.1.2001 but same also failed to evoke any 

response on their part. 	 - 

Copies of Application dated 12.2.2001 

and 1.5.2001 are annexed herewith as 

Annexure- 1 B & C respectively. 

3 • 	That, .ereafter 	the applican't apr- 

ached the office of the respondent N o. 2 for number 

of times to get the result of his representation, 

but everytime he vvas diheartend due to the inaction 
t 

of the respondents. Under such circistances the 

a1icant intistate one Legal Notice on 21.7.2001 

through his Advocate, stating c1er1y to comply 

with the order of this Hon' ble Tribunal, but the 

respondents neither took any effective steos to 

implement the order n' made any intimation in this 

regard.. 

Copy of the Legal Notice datc?d '22 .7. 2001 

is annexed iierewith as Annexure-D. 

4. 	That the applicant after not getting 

any response from the respondents again sub.nitted 
/ 

seperate acplications to tie respondent no.1 and 

contd... 
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respondent no.2 in 9.10.2001 , but the respondents 

ave not till today comolied with the order dated 

29.1.2001 passed in U.A. No.17/2000 by this iIon'1e 

Tribunal and accoding1y, ten months passed away. 

Finding the wilful and deliberate negligence on 

the, part of the respondents, the alleged con-

temnor, the applicant had no other choice but to 

approac.n this Hn'b1e Tribunal by filing this 

contempt petition against therespondenLs for not 

complying with ti'ie order of this Hon'ble Tribunal. 

Copies of app1ic.tions '  dated 9. 10.2001 

are anneced herewith as Awinexure-E 

series. 

. 	That , inspite of roeated ap)roach of 

S 
	

tne applicant and hLs request , the respondents 

did not initiated to comply with the Iion 1 ble 	- 

Tribunal's orer. The resp-ondcnts action is a 

clear violation of the Hn'bje Tribunal's 'order and 

directions. 

Tnat 1  the respondents are guilt; of 

offence of cDrxtern,t of Court under the contemyt 

of Coutt Act read witi relevant rules and pro-

cedures of the Central Administrative Tribunal 

/ 

contd.. I 
'HT 
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Act, 1985 for wilfil, and negligent act and for 

violating the Hon'ble Tribunal's order dated 

29.1.2001. The very conduct of the respondents is 

clearly violation f the Hon'ble Tribunal's order 

and hence they are liable to be prosecuted and 

punished ror contempt of courts order. 

70 	 That, this application is made bonaide 

and for the ends of justice. 

/ In the premises aforesaid, it is 

therefore prayed that Your Lordships 

may pleased to adrnit this application 

and pass necessary order drawin con-

tempt'proceeding against the respon-

dents and after hearing the parties 

• may please to punisi them for their 

wilful and deliberate • vi•ol'ätjon of 

this Hon'ble Tribunals • oruer and/or 

be pleased to pass any other further 

• 	 order as Your Lordships may deem fit 

and properrn 

And for this act, as in'duty bound, the applicant 

shall ever pray. 

• 	
I 	 • 	 - 

contd.. 
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I Dr.. A..K. Sanniqrahiq SOfl of 9.c),.50' CII 

aged about4.years,  presently residing at Defence Re-

searth Laboratory 5  Tezpur q  Assam and I am the applicant 

in the instant appl.ication and I do hereby solemnly 

affirm and state that the statements made in paraqraphs 

to are true to the best of my 

kno1edge and belief and rest are my hunb1e submission 

before this Hon'ble Tribunal.. 

And I sign this affidavit on this the.11 th 

day of March 2002 at Guahati.. 

Identified by 

D E P 0 N E N T. 

Advocate Clerk s.. 	Solemnly affirmed and declare 

before me by the deponent on 

being identified by Shri A..K..Roy,  

Advocate s  CAT on this the .fl1 day 

of March' 2002.. 

A D V C) C A I E. 
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DrAFT CiARGE 

The charge against the contemners is that 

inspiteof the SPeCIfIC direction of this Honb1e 

Triunai to pay the Special (Duty) Allowance to the 

applicant/petitioner w.e.f. October 1996 i.e. the 

date frow wnich the applicant was denied Special 

(Duty) Allowance , in the order dated 29.1.2001 

passed in O.A. No.17 of 2000, and inspite of repeated 

representations from the side of the petitioner, 

the respondents have neither paid the special (Duty 

Allowance nor have passed any order in respect of the 

same and acc ordingly they have intentionaly and 

willfully violated the order dated 29.1.2001 passed 

in O.A. No.17 of 2000 and hence 	they are lia:ole to 

be punished under the contempt of Courts Act, 1972. 
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I N 'II E CNTNiL ADNI NiS'jfj VE 

GUWAIjAT BENCH 

Orloinal A1ao No. 17 of 2000. 

Date of decis100 	
This the 29th day of January, 2001. 

Hon'ble Mr. Justice D•N.Chowdhury, Vice_Chairina 
Hon'ble Mr. 	.K. Sharma 	Member (A). 
Dr. 

Asoke Kuniar Sannigrahi 
Scientist - 'C' 
Defence Resrch Laboratory, 
Tezpur (Assam) 	 .  

By advocate Mr. A.K. Roy. 	
. . 

- versus... 

Union of India, 

Represented by the Secretary, 
Ministry of Defence, Govt. of India, 
'B' Wing, Sena Bhawan, 
New Delhi_llO 011. 

The Director, 

Deparcment of Personneal (pers-5) 
Research and Development Organisati0 
Ministry of Defence ' B' Wing, Sena Ehawan, 
New DClhi-llO 011. 

The Director, 
Defeo'e Research Laboratory, 

. 	- 	 Post t3ag No.2, Tezpur. 
/ 

.Respondents 
By advocate Mr. B.S. 

Basurnatary, Addi. C.G.S.C. 

O R DER (ORAL) - 

CHOWDUURYJ (v.cj. 

Entitlement of Special (Duty) Allowance is the issue 

raised in this application. The applicant is holding the 

O5t of Scientist 'B' group A Gazetted post under the 

respondents. The Ministry of Defence, Defence Research and 

Development Organisatio0 invited applicatio1l5 for a number 

of posts including for two such posts of Scientists 'B' in 

different Re13.'arcj Laboratoris namely Tezpur and Jodhpur. 

The Spplican - 
 is a resident of Midrpore, state of West 

Bengal applie( for the said post and in due course he was 

selected for the said post. By an order dated 31-8.89 he was 
L appo1rted L 	the post and by the 3ame order he was directed 
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to report for duty to t h e Director of Defence Research 

Laboratory, Tezpur. Pursuant thereto the applicant joine 

the post on 8.5.89. On his posting the applicant was also 

paid Special (Duty) Allowance as was admissible to the 

Central Government Civilian employees. The said allowance 

was howevr stopped from October 1996. •The applicant applied 

to the authority for continuation of the said allowance, 

failing to get any relief from the authority the appiicaJt 

moved this application. 

2. 	The respondents denied and disputed the claim of the 

applicant. According to the respondents the applicant was 

recruited as Scientist 'B' for Defence Research Laboratory, 

Tezpur as per the advertisemflt No. 17/RAC/88 published by 

• 	

- €eRecruitmet1t and Assessment Centre, New Delhi, 	n agency 4   

reporsib1e for recruitment of personnel in Defence Research 

• 	
arI)VelOPm(it Organisat ion. The applicant who was a Sen io 

Rrch Assistant at All India Soil and Land Use Survey, 

Thagalore before joining the post of Scientist 'B' .According 

to the respondents the app1icafltS not eligible for grant 

of Special (Duty) Allowance and for that purpose referred to 

the decision of the Supreme Court in Civil Appeal No. 

3251/93 and some of the Government instructions issued from 

time to time. 

3. 	We have heard Mr. A.K.ROy, learned counsel appearing 

on behalf of the applicant and Mr. B.S. Basumatary, learned 

Addi. C.G.C.S. for the respondents. Admittedly the applicant 

is a person hailing from Midnapore West Bengal i.e. outside 

the North Eastern Region. His selection was made througk all 

India selection. The applicant on selection was posted at 

Deence Research Laboratory, Tezpur. He had to move to 
•Tezpur 

on posting. Mr. A.K.Roy, learr,ed counsel for the applicant 

has drawn our attention to the decision rendered by this 

Contd. 



1 •  

-3-- 

Tribunal in U.A. No.136 of 2000 (Santosh Kumar N.y. 
/ Vs. 

Union of India & Ors.) decided on 20.12.2000 

4. 	
Consideirg all the aspects of the matter and on 

perusal of the Government Policy we are of the view 	that 

the applicant is entitled to the benefit of Special (Duty) 

Allowance and :he impugned action of the respondents to 

exclude the applicant from the benefit of Special (Duty) 

Allowance are not justified. Accordingly the respondents are 

directed to pay Special (Duty) Allowance to the applicant 

with effect from October, 1996 i.e. from the date the 

applicant was lenied Special (Duty) Allowance. The above 

exercise shall be completed by the respondents as early as 

Possible prefor3bly within a period of three months from 

today. 

The application 5 accordingly allowed. There shall, 
\' 

no order as to costs. 

Sd/_ VICE CHAIRMAN 
Sd/.. 

1EM8ER 

lot 

11 f fled to ba true Cop 
iTh 

sr  
$.cLo1 Otll&n 

'ntrl AdminlWallve TrIhuiw 

wrrf 
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To 

The Director 

Defence Research Laboratory 

Tez purl 

Sub 	S.D.A.  

Ref 	Oriq.inal Application No 17 of 2000 

Sr.i q  

I have the honour to forward herewith a copy 

of iudgment and order passed by Central Administrative 

Tribunal q  Guwahati vie O.A.No 17 of 200 on 29th 

January 201 for onward action from your end 

The Hon'bie CAT has turned down the conten-

tion of the Department and upheld my contention with a 

direction to pay my SDA with effect from October 1996, 

which was denied to me by the departments 

It is, therefore q  prayed to immediately pay 

my dues along with interest within three (3) months as 

per direction for which act of your kindness I shall be 

ever grateful to you 

Thanking you 

Copy to - 

Registrar 

CAT q  C3uwahati for information. 

Date 	1221 

Yours faithfully,  

Dr.. A.K. Sannigrahi) 

Sc W. 
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To 
The Director. 
I)efcnce Research Laboratory, 
Tezpur ,  

Subject: SpccialDut-y Al1owanc 
Reference: 1) Original application No. 17 of 2000 

11) My application dated 12.2.2001 

Sir. 

Wi th reference to the application referred above, 1 011CC again draw your 
kind attention to give the effect of order and judgment passed by Honourable 
Central Adminitratjve Tribunal (CAl') Guwahaij in OA No. 17 of 2000 on 
29th January, 2001 as per the direction reflected in the order. It is thcrctrc. 
prayed that your honour would be kind enough to look into the matter as thre 
months is already passed. 

An early action in this matter is hignly solicitcd 

For tiiisact of kindness I shall be ever gratcii.il to you. 

Yours faithfully,' 

/jv, 
/ &:) 

(Dr. A. K. SANJiGRAHI) 
1 	 Scientist 1) 

Q¼N ñ 

)z 
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Jikvah2flai 
 

M. A LL.13 	 P.o. Tezpur. 784 001 
 

IE TEZPUR COURT 	
ASSAM 

STh CODE- 03712 
.ATE GAUThITI IJIGIf (OURT 	 Phonc No :—ar 20358 

Resi.. 2772 / 22398 
TELEX No, 2303206 CO[ 
FAXNo. 03713 20200 

Qj 	
t 21 / 07/2001 

DIrector Generj & SCiCfltifj. Adviaer 	
Da e ...- - 

ILnt..y of 
Govt. of Indio. 
NEtl OLLIJI 

Dircct 

Defence Re3rch Ubotory 
Solmara, Tezpur 

x.  
/ 

Un.de: 1 fl 1 UCtIQnS of my client Dr 1, A.K. Sani(Qrahi a Scientjt ' D of D2fence floearc? Lbatry, Tpr I Vcild like to intjte yoL $ under 

	

That my CiIt had apoac 	beore:C 	Aninjst.r tjv 	1.tburj (auatj for 	
'ci Horib1e ChT 	nits Judgner 	in C-A No. 17/2001 dated 29th 	2001 hd paed an 

. Order nd ugceflt whorit wa 	held that my Cierrtsj Saira hj lu ontjj 	to get 	as per the provjj0n3 of jaw, 

That after the Ju(cflt & cjrr my CIjrnt formally 
apprched to you and hfldd Over a Judgrar1t 
u 	 du cxpjdance of th 

but y hv not dane inything till tmd to Honour the order and 
Jucgezt of the CAT 

ui1.3. and therebyUiful1y diehoxlouring the order oI the Court s  

That thraftei my (ljtrit c'n diff(rt OCC4flSClOfl made severaj repreettjon8 
for  "0  cmphjce  of tho 

	

 that too fai1d to et any 	spj froi your end for 
w of th3 CAT but 

i frastrated 	 hich my Clicnt 

( 

(Thubati Office - Plaza BuiMing, Gate No-2. Laktokia, 	Phone No. 
New Delhi Office - Pono No, 3389300, 12 Lawycs Ch;uher, Supreme Court NEW )E) 



DURGA BIIABAN 

Jawahrlal Nehtu Posd. 

P.o. Tezpur 724001 

ASS AM 

STI) CODE - 03712 

Phonc No :—Dar 20358 
Resi - 20772 / 22398 

TELEX No, 23032C6 PCO1 

FAX No. 03713 20200 

Date-... 

That £t Oppeare that you are
. 

willfully d.tshonourjng th 
Order of the CAT passed in favou: of my Client which is amount 

to Contempt of Court.rd a bftct precedent cn..the part of the Govt 
Officer. 

I therefore once again inticate 	you to 
ay Uth. tile oi der of the CT wi th in 15 dayn from 

the date of the rce&pt of this letter, othrwice 
'11"I el1ot will have no ether alternative but to file 
a COfltupt petitlorl : forc the llonb'IG Iribunal for 
willful non compllanct cZ the order of the CAT and 
In tht event yQu wIl. b responsS..ble for all the 
conmeq, jences which plvase note, 

Yours faithfully, 

ZZ 

Advo ca t 
GNJHAII HIGH GOU1T 

Cauhati Office - Plazi Biiflding, Gate No.2. Laktokia, (uihati - 1, 	Phone No. - 511338 
New Delhi Office • Phone No, - 3389300, 	12 Lawyers CItiuIicr, Supreme Court NEW DELHI 
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To 
The Scientific Advisor to Raksha Mantri, 

Secretary, Defence R & D Organisation, 
Ministry of Defence. South Block, 
New Delhi - 110 011 

(Through The Director, Defence Research Laboratory, Tezpur) 

Subject: Special Duty Allowance (SDA) for serving in Northeast 

Respected Sir, 

With due lespe 
facts. 	

ct I would like to draw your kind attention to following 

I was doing Central Government service in All India So1 & Land Use 
Survey, Bangalore since 11th January, 1984. I applied through proper channel 
for the post of Scientist 'B' required for DRDO laboratories at Jodhpur and 
Tezpur advertised by RAC ( advertisement No. 0171RAC188, item No. 42.) and 
selected for DRDO. After medical examination I was inforned to join inDRL, 
Tezpur. Accordingly I submitted my technical resignation in prvious post for 
getting release order and joined DRL, Tezpur on 8th May, 1989. My previous 
service is continued and also received joining time pay as per Central 
government rule. Hence, my service is transferred from Bangalore to 
Tezpur, Ministry of Agriculture to Ministry of Defence, Outside of north-
east to northeastern region. 

After serving DRL, Tezpur upto 07 August, 1991 1 was transferred to DRL Detachment at Salari in Arunachal Pradesh as Officer in charge from 
08.8.91 to 18.02.94 by DRDO HQ and then to other detachment at 
Rangapahar, Nagaland from 19.02.94 to 02.05. 95, and finally to Tezpur, 
Assam from 03.05.95 to till date. 

I am not a resident of northeastern region 

I was not locally recruited for DRL, Tezpur. 

• 
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I received the special duty Allowam:e up to September, 1996 and was 
stopped suddenly v ithout giving any reason. There was no audit objection 
against me. The oljection was for paying SDA to local residents. 

I submitted in" application with a request to consider my SDA on 26th August, 1997 and ieminder afterwards on 23rd July, 1998, 05th July, 1999 
and 24th August, 1999. 

Along with my application dated 05th July, 1999 I also submifted a copy of 
guidelines for eiiijility of SDA sciving in NE region, issued by Deputy 
Commissioner (Fii:nce) for Kendiiya Vidyalaya Sangathan, the other Cental 
government oigatisation (Vide letter No. F/13046/KVS/Buclget dated 4/5 
March, 1999). In that letter it is clearly mentioned that even on direct 
recruitment, canddates belonging from outside NE region, are entitled for 
SDA. SDA is not applicable to any particula,' organisation as a special 
case, it is applicable to all outside central goverimient employees working 
in Northeastern region. 

After getting no favourable response since 1997, I was compelled to apply 
to Hong able Central Adntinjstratjve Tribunal, Guwahatj on 20.01.2000 for 
justice. 

DRL wrote to CDA, CDA wrote to C(iDA and CGDA wrote to Ministry of 
Defence for clarification on my eligibility for SDA. 

The CGDA m his letter No. A0CI1326iIvIHJPF dated 3 1.3.2000 has clari-
fied that Ministry of Defence to whom the matter of SDA eligibility was 
referred has sthted that when a person is recruited from a place outside the 
NER and is posted to NER on his slection, irrespective of whether he 
had applied specifically for the post hi NER., SDA may be payable as the 
purpose of SDA is to compensate for the various hardship in NERwhich a 
resident of the other region is not accustomed to. This indicates that I am 
eligible for SDA. 

The Hon'able Central Administrative Tribunal, Guwahati in his 
judgement on 29.01.2001 also dearly directed to pay the SDA to the 
undersigned with effect from October, 1996 and to exercise preferably with in 
a period of three months. 

4! 



At present 9 months, have been passed of that judgernent. I have also 
requested to pay my SDA through two applications datcd l.'O2.2O0l and 
01.5.2001. But till now I have not received the SDA. - 

The verdicts of three Apex bodies are in 'favour of me for payment of 

SDA. 
I. The guidelines of the Ministry of Finance is there. 

The clarWicàtion on my eligibility to SDA is given by 
the Ministry of Defence.. 

The judgement of Hon' able CAT has been received. 
But till today the same has not been cleared. 

In DRL, Tezpur, there is' no other employee who is outsider of NER, 
ioined after doing other Central goeinnient service and previous service is 
counted for pension and other benefits, already transferred to other two 
states and served but denied for SDA. Hence, the doubt that further 
financial impact may arise to give SDA to other employees if the 
judgernent is accepted, is not realistic. 

No doubt, the denial of paying SDA to nie.,for last five years has 

frustrated nie if I do not get kind onsideration from your end, I will have 
no other alternative but to approach again to Hon' able Tribunal to file 
a contempt petition for non compliance of the order of Hon' ble CAT. 

It is, theretore, prayed that your honour would be kind enough to look 
into the matter and to consider my SDA at the earliest. 

For this act of kindness I shall be ever grateful toyou. 
With regards, 

Yours faithfully, 

. 1,0 C)' 	' 	 ( Dr. A. K. SANNIGRAHI) 
Scientist 'D' 

\Q 	 Defence Research Laboratory 
Tezpur, Assam 


