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" why the Contempt Proceedi
: initiated,

Heard Mr, 1. Gogoi, learned counsasl

for the applicant,

I'ssue notice to shoy causs as to
N3 shall not be
List on 23.4,2002 for order.

Vice=Chai rman
List the case on 15.5.002 enabling the

L,(/\%&

Membe p
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respondents to obtain necessary instruction

N

Vice-Chairman

on the matter.
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15.5.02 No reply 8o far is forthecoming.

List on .6,5,2002 to enable the Respond-
ents to file its repgy if any,

Q ((chaakf\r> t’“"”f‘x’
Namber Vice~Chai rman
mb

6e6402 " It hAas been stated by the
learned coungel for the peti%ioner/
resEOndenté th ;afzg:matggr i§ pendinq
PRI bafore the {’Hiﬁ;ﬁ ";oﬁ‘&a@g’ajn.étk “the-order
;laaf;ed-&gf.l.‘zoﬁx Assed in Cehelog17 of
:2800.,7Hé responden preferred.an
Iappegﬂ ge fore tﬁe l'5:!. Court and the
" notice of motion has Dgen issubd in
the Writ Petition (Civil) No.2525/2002.
The operation of the jud

-

ent and @rd@r
m“datedL29.01.2001 passed i O'AONO.I7 of
_ 20057has been suspended. N
A o Accordingry. cOntem
stands disposed of.at this- sta

c' LN
IO o

Petition

_Mice-Chairman

im

-

6+.6002 It has been stated by the learned
.counsel for the petitioner/respondents
that against the judgment and order
datqd 29.1.2001 passed in OC+AeNo,17 of

- 2000 the appl}Cdnt moved the High Court
by way of a Writ Application. The
‘Hon'ble High Court issued a Notice of
Motion in the Writ Petition (C)No.
12525/2002. The operation of the Judgment
and order dated 29.1.2001 passed in
QeA¢NO,17 of 2000 also has been suspen-
ded.
In th@t view of the matter the Con-

tempt Petition stands dismissed.

V“'\ﬁﬁgﬁ\ckﬁlqvAjr L\/f*\—f'——‘x,_

Member Vice=Chairman
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CONVEMPT ORIGINAL PETITION
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IN 0sA. No.17/2000.

Dr.A.K. Sannigrahi

Sciéhtist ct

7

‘Dzfence Research Laboratory .

Tezpur (Assam).

+«.Apolicant.

\

-Versus-

1.Dr.s.C.Das,

Director,

/

Defence Research Laboratory,

Post Bag No.2,

Tezpur, Assam,

«+««.Respondents,

=AND~

IN THE FATIER F:.

An application under Section 11 and

12 of the Conteppt of

Court act,

1971 read with Section 17 5f the

Administrative.Tribunal’Act,1985—

for contémpt of Court.

C-Jllt.d- .

/2002 .
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-AND-

IN THE MATTER OF$=- .

Wilful violation and non- compliance
of che order dated 29.1.2001 passed
by the Hon'ble Central Administragive

Tribunal in 0.A. No0.17/2000.

\

The huuble application of the

applicant above - name §-

MOST RESPECTFULLY SHEWETH: ~

1. That, the applicant is h»slding the past.
of Scientist ’'B*' group ‘A’ GaZette post under the
respondents.The applicant is a resident of Midna-
pur, State of West Bengal and he appliéd for the
post of Scieﬁtist ‘B* under the Ministry of
befence, Defence Research and Development 6rganif
sation and in due course was selected ahd'appointed
to the post by an order dated 31.8.89 and was
directed to report for duty t> the Director of
Defence Research Laboratory, Tezpur. The' aéplicant.
accordingly joined the post on 8.5.1989 and was !
also paid Special.(Duty) Allowancé as was ad-
missible to the Central Govt. Civilian Employeeg.

However, the saild allowance was suddenly .stopped
: 4

- - 7 C‘Ontd..

/l



3.

by tie respondents from October, 1996. The ' applicant
applied and approached to the authority for conti -

nuation of the said allowance but failed to get any

relief from the respondents, ~avproached this

Hon'pble Tfibunal by £filling an original Application
1i2,17/2000. This pr'ble Tribunal was pleased t>
dispose'of the'said Original Application by an order.
datéé 29.1.2001 directing the respondents to pay'
Special (Duty) Allowance with éffect frﬁm October,
1996, i.e. from the date the appiicant was denied
séecial (Duty) All:ﬁagce within a period of three

months from the date of the order.

Cne copy Of the sald order dated 29.1.2001

is annexed nerewith as Anhexure—A..
2. That , immeéiatély afcer receiving'thev
Copy Oof the order dated‘29.1.2001 » the applicant
furnish the Same to the respondents with an appli-
cation an 12;2.2Q61, requesting the respondents
for compliance witin thé'order of this Hsn'@le Tribhnal.
But , a%ter walting ifor nearl§ about three months,
the applicant finding that the respondents are not '
taking any.effectéve stegs to implement . the arder
of this Hon'ble Tribunal, subinitted ansther appli-

\

cation on 1.5.2001 to the respondent No.2 ,

contd. .



4.

requesting the compliance of the order dated © -
29.1.2001 but same also failed to> evoke any

response on thelr part.

Copies of Application dated 12.2.2001

- , and 1.5.2501 are annexed herewith as

s Annexure=-*B' & C respectively.

3. That, .hereafter , the applicanﬁ agprB—
acned tiie office of the respondent No.2 for number

Of times to get the result of his repregentation,

but everytime he was diheartend due to the inaction
: AR
Of the respondents. Under such circuustances the

applicant intimate one Legal Wotice on 21.7.2001

. through his Advocate, stating clecrly to comsly

@

with the order of this Hon'ble Tribunal, but the

respondents neither took any effective stevs to

implement the order nor made any intimation in this

—

regard.
Copy of the Legal Notice datcd 21.7.2001
is annexed nerewith as Annexure-D.

4, That the applicant after nost getting

~any response from the respondents again sub.aitced

seperate applications to tie respondent no.l and

contd. ..

N
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.

réspondent no.2 an'9.10.2001 ,» but the respondénﬁs
1ave not till today comblied with the order dated
29.1.2001 passed in U.A. 0.17/2000 by this Honfble\
fribunal and accosdingly, ten months passed away.
Finding‘the wilful and deliberate .negligence:an
the_partbof the respondents, the alleged con-
éemnar, the applicant had no other choice but to
approaca this Hon'ble Tribunal by £iling this
cantemgt petition against the respondents for nst

complying with the osrder of this Hon'ble Tribunal.

Copies of aéplicatiansldated 9.10,2001 . o

1 . ‘
. are anneXed herewith as Asnexure -g ~
series,
[N . : =
bl Ry - \ -
S. . That , 'inspite of reoeated aporoach 'of

the applicant and his request , the respondents
did not initiated to comply with the lion'ble
- Tribunalts oruer. The respondents action is a
clear violation Jf;tﬂe Hon'ple Tribunai's order and |

directions.

6. '~ Tnat, the respondents are guilt. of
offence of contempt of Court under the contempt
°f Coutt Act read with relevant rules and pro-

cedures of tne Ceatral Administrative Tribunal
» - .

contd, .
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Act, 1985 for wilful and negligent act and for
violating tihe Hon'ble Tribunal's order dated

29.1.2001. The very conduct of the respondents is e
. »
clesrly violation of the Hon'ble Tribunal's order

and hence they are liable to be prosecuted and

\ . :
punished ror contempt of court's order.

7. ' . That, this application is made bona:ide

and for the ends of justice.

, / In the premises aforesaid, it is
therefore prayed that Your Lordships
may pleased to admit this application
and éass'necessary order drawiné con-
tempt‘proceediné against the respoh;

;' . dents and after hearing the  parties
may please to punish them fof their
wilful and deliberate _ violétion of -
this Hon'ble Tribunals order and/or
be pleased to pass any other furtﬁer‘
order as Your Lordships may aeem'fit 4

- and proper.,

And for this act, as in’duty bound, tne applicant

shall ever pray. .

contd..
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I. Dr. A.K. Sannigrahi, soﬁ of S.Gh.Som}amhi .
aged about4years, presently residing at Defence Re-
asearch Laboratory, Tezpur, Assam gnd I am the applicant
in  the instant application and I do hereby soclemnly
affirm and state that the statements made in paragraphs

1 tao 2’ are true to the best of my
krnowledge and belief and rest are my humble submission

hefare this Han'bla Tribunal.

And I sign this affidavit on this the.ji th

day of March’ 2002 at Guwahati.

Identified by WMW yoht

DEPONERNT.

fdvocate Clerk’ s. Solemnly affirmed and declare
before me by the deponent on
heing identified by Shri A.kK.Roy,
Advocate, CAT on this the 114 day

af March' Z20032.

Sncbonit Gope

ADNYVOCATE.

RVRUNE T

fam A A AT

S A AL LA S e e
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DRAFT CiARGE

- Tae chafge againél the contemners is that
inspite of the specific direction of this Hon'ble -
Tribunal to pay the Special {(Duty) AllawanceJtQ'the
applicant/petitioner w.e.f. bctober 1996 i.e. the
date .from wnich the  applicant was denied Special
{buty) AllDWanC'é » in thz_a order dated 2‘9.1..2001
passed in O.A. Wo0.17 of 2000, and inSpite of repéated,
representations from the side of the pe titioner,
the respondents have neither paid the special (Dutyg
Allowance nor have passed any order in respect of thel
same and accordingly they have intentionaly and
willfully violated tne order dated 29.1.2001 passed
in 0.A. No.17 of 2000 and hence they are liable to

be punished under the contempt of Courts Act, 19712.
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Original

Date of decision

Hon'ble Mr .

Hon'ble Mr. 2 .K.

ANNEXURE — A

IN 1t g CENTRAL ADNINlSTRATlVE TRIBUNA].

GUWAHATT BENCH

Application No. 17 of 2000.

This the 29th day of January, 200].

Justice D.N.Chowdhury, Vice—Chairman.

Sharma, Member (a).

Dr. Asoke Kumar Sannigrapj,
Scientist - c!

Defence Resezrch Lab
Tezpur (Assan)

Oratory,

«++.Applicant

By advocate Mr. A.K. Roy.

2.

“vVersus-

Union of India,
Representeg by the Secretary,
Ministry of Defence, Govt. of India,

'B' Wing, Sena Bhawan,
New D2lhi-110 Ol11l.

The Director,
Deparcment of Personneal (pers-5)
Research ang Development Organisation,

Ministry of Defence ' p Wing, Sena Bhawan,
New Delhi~110 011.

The Director,

Defene Research Laboratory,
Post Bag No.2, Tezpur.

-« .Respondents

By advocate iir. B.S. Basumatary, adqgl. C.G.s.cC.

CHOWDHURY J. (v.c.). -

Entitlement of Special (Duty) Allowance is the issue

raised in th.s application. The applicant is heclding the

post

of Scientist 'B! group A Gazetted post under the

respondents. The Ministry of Defence, Defence Research ang

Development Organisation invitec applications for a number

of posts including for two such posts of Scientists 'B! in

different Res-arch Laboratorias namely Tezpur and Jodhpur.

The

applican: is a resident of Midnapore, state of West

Bengal appliec for the said post and in due course he was

selected for the said post. By an order dated 31.8.89 he was

appointed L., the post and by the szame order he was directed

\
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to report for duty to the Director of Defence Research
Laboratory, Tezpur. Pursuant thereto the applicant joined
Fhe post on 8.5.89. On his posting the applicant‘was also

paid Special (Duty)

Allowance as was admissible “to the

Central Governnent Civilian employees{ The said allowancle

was however stopped from October 1996 The applicant applied

to the authority for continuation of the said allowance

~

failing to‘get any relief from the anthority the applican

moved this application.

2. The respondents denied and disputed the claim of the

applicant. According to the respondents the applicant was
recruited as Scientist 'B' for Defence Research Laboratory,

Tezpur as per the advertisement No. 17/RAC/88 published by

theABecrultment and Assessment Centre, New Delhi; an agech

‘\

‘resp0051ble ior recrultment of . personnel in Defence Research

|v.

and & velopment Organisation. The appllcant who was a Senior
'arch Assistant at All India Soil and Land Use Survey,
agaloxe before joining the post of Scientist "B'.According

tc the respondents the applicant wis noo eligible for grant
of Special (Duty) Allowance and for that pdfposevreferred to

the decision of the Supreme Court in Civil Appeal |No.

3251/93 and some of the Government 1nstructlons issued firom

time to time.

3. We have heard Mr. A.K.Roy, learned counsel appeaking

on behalf of the applicant and Mr. B.S. Basumatary, learned

Addl. C.G.C.S. for the respondents. Admittedly the appllcant»

is a person hailing from Mldnapore, West Bengal i.e. oubsxde-

|

the North Eastern Region. Hls selection was made through all

India selection. The applicant on selection was postJd at

. Deence Research Laboratory: Tezpur.vﬂe had to move to Tezpur

on posting. MNr. A.K.Roy, learned counsel for the applicant

has drawn our attention to the decision rendered by | this

Contd. .




4. Considering all the aspects of the matter and

-3-

Tribunal irn 0.A. No.l36 of 2000 (Santosh Kumar N.v., vg.

Union of India & Ors.) dQecided on 20.12.2000.

on

perusal of the Government Policy w2 are of the view that

the applicant is entitled to the benefit of Special (Duty)

Allowance and :he impugned action of the respondents to

exclude the applicant from the benefit of Special (Duty)

Allowance are not justified. Accordingly the respondents are
directed to pay Special (Duty) Allowance to the applicant
with effect from October, 1996 i.e. from the date the

applicant was denied Special (Duty) Allowance. The above

exercise shall hHe completed by the respondents as early as

possible preferably within a period of three months from

today.

3‘?£ - The application is accordingly allowed. There shall,

no order as to costs.

Sd/= VICE CHAIRMAN
54/~ wemaer

“ertified te by true Ceopr
yTfig srf%n'af%

\o“b M {i :.?HCZ[ ‘

ég/ gocVMeon Of

i argam afeor ( =afo® W
é,{@ Jentral Administrative Tritumw

310 n wrafm afees

v awahati Banch, Guwar

vy A B, KNS

4|
\V

Uy
) q\\'\

it
A



ANNEXURE — !%“X

— iR

To
The Director
Defence Research Laboratory
Tezpur/
Sub @ S5.D.A.
Ref : Original Application No 17 of 2000.
Sri,

I have the honour to forward herewith a copy
of judgment, and order passed by Central Administrative
Tribunal, Guwahati vie 0.A. No. 17 of 2000 on 29th

¢

January’ 2001 for onward action from your end.

The Hon'ble CAT has turned down the conten-
tion of the Department and upheld my contention with a
direction to pay my 8DA with effect from October’ 1994,

which was denied to me by the department.

It is, therefore, prayed to immediately pay
my dues along with interest within three (3) monthe as
per direction for which act of your kindness I shall be

ever agrateful to yvou.
Thanking you,

Yours faithfully,

S/

( Dr. A.K. Sannigrahi)
Copy to :- Sc "D,
Fegistrar
CAT, Guwahati for inf@rmafimnu

Date : 17.02.2001.
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ANNEXURE -"" 7
: To
; The Director, - . -
{ ) Defence Research Laboratory,
# Tezpur
_ Subject : Spccial"])ufy Allowance
Reference : I) Original application No. 17 of 2000
' 1) My application dated 12.2.2001
Sir, - o o 2

With refererce to the application referred above, I once again draw your
kind attention to give the eflect of order and judgement passed by Honourable
Central Administrative Tribunal (CAT) , Guwahati in OA No. 17 of 2000 on
29th January, 2001 as per the direction reflected in the order. It 15, therefore,
prayed that vour honour would be kind enough to look into the matter as three
months is already passed. |

An early action in this matter 1s highly solicited:
For this-act of kindness 1 shall be ever grateful to you.
Yours faithfully,”

IS ARESS
' (Dr. A. K. SANNIGRAHTI)

Davke * Clyy piomy , 227 AN]
' 7 Scientist ‘1’

“’B | . |
e &@@
P

/ 10
NS

‘u'»
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ANNEXURE — D

_ -
A \
: | DURGA B{{ABAN
Lo . —
i : Jawaharlal Nehru Road.
E | ‘ '{adﬂ/’ ﬁaﬁ%a %jlaa‘j i’?c;.xl':zpaur .67‘8': 001
' M.A,LLB ASSAM
‘ STD CODE - 03712
' e TEZPUR COUR:{ Fhone No :—Bar 20358
ATE GAUHATI HIGH (OURT ‘ Rest» 20777 1 22398 |
| | TELEX No, 2393206 2COIN
| FAN-No. 3713 20200
legletered with 21/07/2001
g ’ ' ) Date ... é MXWQQ.
1. Director Generpl & Scdentific Adviger to
Minfetry of Dofence, A
Govt. of Indie,
NEW DELIQ
2¢ Directer
Defence Research Leberatory
Solmara, Tezpur
Sixy

4
/

Under instructions of my Qient Dx, ALK, SantriGrah

a Scientist ~ D of Defence Research Laboratory, Tezpur, I vieuld like
Yo inticate you ag uncer ¢

_ That my Glient hac épplogched before Centyal Acning stz s.
tive iribuna) Gauhati fer qetting/gﬁgn"oand Hent*le qar &éﬂ-&ﬁ&
Judgement in o-a No, 17/2001 dated 29th Januaxy 2001 hed
Order ond Julgazent wheToln 1t was held

is entiled to get SO

rassesd an

Y2t my Client Shey, Sapigrahi
A @ per the provisions oy law,

Thet after the Judgement & Crder my Client formally
~@ppreached 10 you and handed over s Judgenent for due  caspliance of the
edne but  yasu have net dane anything t111 tods¥ to Honour the order and

Judgemenrt of the CAT Gauna and  thereby willfully ¢iehonouring the
order of the Court, o S

Thet thercafter my Glient on diffurent occassion made
Several representations for the complisnce of tng ovder of ths CAT but

that too failed to get eny Tespond from your end for which my Client
is frastrated , S

Contel, . o

Gashati Office - Plaza Building, Gate No-2. Laktokin, Guulisti- 1,  Phene Ne. - J3ifsx

Loy ——

New Delhi ©ffice - Pkono No. 3389300, 12 Lawyeis Chamber, Supreine Court NEW IV EAREY
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. R ; DURGA BHABAN
SR %//gd% %‘gn%a‘ .%55945 . Jawaharlal Nehtu Road.
. St . P.o. Tezpur . 78400}
: , M A, LLB . . ASSAM
- .VYOCATE TEZPUR GCOURT I . STD CODE - 03712
- .DVOCATE GAUHATI HIGH COURT Phone No :—Dar 20358

Resi. 20772 ) 22398
TBLEX No, 230326 PCOIN
FAX No. 03713 20200

e Date i = e s o

That it appears that yeu axe wilifully dishenouring th.

oxrder of the CAT passed in favour of my Glient which is amount

%o contempt of Court and & bad precedent on the part of the Gowt,
officer, _ - |

!

, I therefore once again intimate you teo
Comply vith the ordsr of the CAT with in 15 days from
the date of the receipt of this letter, otherwice
my ¢llent will have rio other alternsetive but to file
& contempt patition Hifore the tionb'le Tribunal for

‘willful non compliance of the order of the CAT and

in that event you wily be responsikble for zll the -
consequences which plvase note,

S . Yours faithfully,
| | | /)éi/ -
| “TS @k)é, | ( $4C. Biswas )
073& 6 Advecats
X\ |

GAUHATI HIGH COURT

Gauhati Office - Plara Buildih_g, Gate No-2. Laktekia, Gauhati- 1, Phane Ne, - 11338
New Delhi Office - Phonc No. - 3389300, 12 Lawyers Chamber, Supteme Court NEW DELMI .
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ANNEXURE g

To .

The Scientific Advisor to Raksha Mantri, -
& |

Secretary, Defence R & D Organisation,

Ministry of Defence, South Block,

New Delhi — 110 011

-(Through The Director, Defence Research Laboratory, Tezpur)
Subject : Special Duty Allowance (SDA) for serving in Northeast

Respected Sir,

With due respact | would like to draw your kind attention to following
facts. :

= I was doing Central .Government service in -All India Soil & Land Use
- Survey, Bangalore since 11th January, 1984. ] applied through proper channel
for the post of Scientist ‘B’ required for DRDO laboratories at Jodhpur and
Tezpur advertised by RAC ( advertisement No. 017/’RAC/88,'jtem No. 42.) and
selected for DRDO. After medical examination I was informed to join in DRL,
Tezpur. Accordingly I submitted my technical resignation in previous post for
getting release order and joined DRL, T. ezpur on 8th May, 1989. My previous
service 1s continued and also received joining time pay as per Central
government rule.. Hence, my service is transferred from Bangalore to

Tezpur, Ministry of Agriculture to Ministry of Defence, Qutside of north-
east to northeastern region. |

=  After serv—'ing DRL, Tezpur upto 07 August, 1991 | was transferred to
RL Detachment at Salari in Arunachal Pradesh as Officer in charge from
08.8.91 to 18.02.94 by DRDO HQ and then to other detachment at

Rangapahar, Nagaland from 19.02.94 to 02.05. 95, and finally to Tezpur,
Assam from 03.05.95 to till date. |

=  lamnot a resident of northeastern region |

= Iwas not locaily recruited for DRL, Tezpur.

WY BT v v e
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I received the special duty Allowance up to September, 1996 and was
stopped suddenly v ithout giving anv reason. There was no audit objection
against me. The objection was for paying SDA to local residents.

I submitted myv application with a request to consider my SDA on 26th

August, 1997 and reminder afterwards on 23rd July, 1998, 05th July, 1999
and 24th August, 1999 -

Along with my application dated 05th July, 1999 T also submitted a copy of
guidelines for eiigisility of SDA seiving in NE region, issued by Deputy
Comnussioner {F'nunce) for  Kends tva Vidyalaya Sangathan, the other Cental
government organisation (Vide letter No. ¥/130-46/KVS/Budget dated 4/5
March, 1999). In that letter it is clearly mentioned that even on direct
recruitment, cand 'dates belonging from outside NE region, are entitled for
SDA. SDA is not applicable to any particular organisation as a special

case, it is applicable to all outside central government employees working
in Northeastern region.

After getting no favourable response since 1997, I was compelled to apply

to Hon'able Central Administrative Tribunal, Guwahati on 20.01.2000 for
justice.

DRL wrote to CDA, CDA wrotc to CGDA and CGDA wrote to Ministry of
Detence for clarification on my eligibility for SDA.

The CGDA 1 his letter No. A1t>/1326/MH/PF dated 31.3.2000 has clari-
fied that Ministry of Defence to whom the matter of SDA eligibility was
referred has stated that when a person is recruited from a place outside the
NER and is posted to NER on his szlection, irrespective of whether he
had applied specifically for the post in NER, SDA may be payable as the
purpose of SDA is to compensate for the various hardship in NER which a
resident of the cther region is not accustomed to. This indicates that 1 am
eligible for SDA.

The Hon’able Central Administrative Tribunal, Guwahati in his
judgement on 29.01.2001 also clearly directed to pay the SDA to the
undersigned with effect from October, 1996 and to exercise preterably with in
a period of three months.
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= At prescnt 9 months have been passed of that Judgement lhave also
requested to pay my SDA through two applications datcd 12:02.2001 and
~ 01.5.2001. But tiil now | have not recewod the SDA.

-  The verdicts of three Apex bodiés are in favour of me for payment of
SDA. ' : ' : ‘

1. The guidelines of the Ministry of Finance is there.
2 The clarification on my eligibility to SDA is given by
the Ministry of Defence..
3. The judgement of Hon’able CAT has been recelved o
But t111 todav the same has not been cleared.

T e DR L e e STV L I e S D R Sy PN E S
1;‘4..):,‘{ E Tt T AV ey ShD .’" ‘ v

-~ In DRL Tezpur, there 1s no other employee who is outsxder of NER,
1omed after doing other Central government service and prevnous service 18
counted for pension and other benefits, already transferred to other two
states and served but denied for SDA. Hence, the doubt that further

financial impact may arise to give SDA to other employees if the
Judgement is accepted, 15 not redhstlc :

= No doubt the denial of pawng SDA to me for last five years has
frustrated me: If I do not get kind: consideration from your end, I will have
no other altermnve but to approach again to Hon’able Tribunal to file
a contempt petmon for non compliance of the order of Hon’ able CAT.

= ltis, therctme prdved that vour honour would be kind cnough to look
into the matte] and to consider my SDA at the earhest.

‘For this act of kmdncss I shall be ever gr atetul to you

Wlth regards,
:  Yours faithfully,
S - i ‘ Ll .’A/v“
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| oDk 0G0 (Dr. A. K. SANNIGRAHI)
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