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N1!!!SRATIVE TRIBU:L 

R. A. NO 	I QF 2001 	
. c 

IN 0.A.N0. 279OV 2000 	z 

IN THE MATTER OF 

A Review ApplicatiOn under section 22(3)(f) 

of the Central Administrative Tribunal Act, 

1985 for review of the judgemerit a ~id order 

dated 21,5.2001 passed in 

AND 

IN THE MATTEROF 

1 The Union of India represented by the 

Secretary to the Govt. of India, Ministry 

of Information and Broadcasting, New Delhi. 

2.The Director General, All India Radio, 

New Delhi. 

. 
The Director General, Doordarshaxl, 

New Delhi. 

Respondent, 

VS 

Shri C,P,R,Nal.r 

Deputy Director (STS) 

DoordarShan Kendra, Shillong 

, • *1 .. çp osi ti. on P ary 
Applicant 

Contd,... 
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The humble review application on behalf of 

the above named respondents. 

MOST RESPEC1JFULLY SHEWETH 

That the opposite party as applicant 

filed the OA?)jô)before, the 

Hon'ble Tribunal praying proper. 

That the respondents contested the O.A. 

by filing written stáement and advancing 

oral arguments in the case, 

3.' That after hearing both the sides the 

Hon'ble Tribunal allowed the O.A. by 

its judgement and order dated 21.5.2001 

and the respondents are dire cted to 

confer the applicant with all consequen-

tial. benefits, 

4, Thus being highly aggreived by and dis- 

• satisfied with the aforesaid judgernent 

and order dated 21.5.2001 respondents 

prefer this Review Applications on the 

following amongst other grounds :- 

- GR0UND. - 

1. For that there is error apparent on the 
• 	 • 	 face of the records •  and as such the 

impugned judgement is liable to be 

reviewed,  

Contd...,3/ 
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2. For that Indian Broadcasting (programme) 

Service Rules, 1990 were notified In 
/ 

- 	- the Gazette of India on 5.11.1990 and 

a copy of the same is enclosed as 

• Mnexure I which comprises following 

four independent cadres : 

programme Management Cadre of AIR 
- 

Programme Management Cadre of Doordar- 
shan. 

Programme Production Cadre of AIR 

'(d). Programme Production Cadre of 

• 	
- Doordarshan. 

 For that the promotion to (a) & (b) and 

'(c) & (d) in Junior Time Scale is made 

from the common cadre of Programme 

Exe cutive and Producers etc. respe ctively 

of All India Radio and Doordarshan. 

• Since there is a bifurcation of cadre 

which takes place, options were obtained 

from the officers in the feeder grade as 

envisaged under IB(P)S Rules. • 	
• 

 For that the vacancies in JTS are to be' 

filled up by the method of 509i by promo- 

tipn and 5096 by direct recruitment. 	It 

was necessary to prescribe the selection 

procedure for promotion. 	A perusal of 

Schedule IV to the IB(P)S rules clearly 

shows that it stipulates the selection 

procedure In •respect of all grades whereas 

for JTS post, only the quota has been 

• Contd....4/ 
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prescribed. The selection procedure was 

inadvertently left out which is a lacuna 

•flV the rules. This lacunae was filled by 

V 	 adopting executive directions and procedure 

V 	 of "Seiectionn was adopted. 

5. For that the application of "Selectionol  

	

• 

V 	 crIterion was challenged before various 

Benches of this Ho'ble Tribunal and in 

	

S 	 OA No.1046/94 1  it was held that the crite- 

rion shall be 115eniority-cum-fitnessfl. There 

• were contradicting judgement from various 	V 

	

V 	
Benches of this Hon'ble Tribunal and the 

V 	

V 	 V 

 Fu]'l Bench constituted at Madras held that 

the ôriterion shall be Uselectiontc 
V 	

Reliance was placed in Union of India Vs 

Amx'ik Singh, (1994) 1 ScC 269 in support of 

V  V 	 V 	 the view that the Government was competent 
V 	

V 	
to issue administrative Instruction in 

V 	

V 	
matters relating, to conditions of service 

• 	 o the personnel working under them in 	V 

V 	

V 	

V 	areas which were not specifically covered 

by the  rules framed under Artice 309 read 

V 	 with Article 148(5) of the constitution, 	
V 

.fl'6wever, the Hon'ble Supreme Court's 	V 

V 	
judgernent dated the 30.7.99 declared that 

V V 

	
V 	

the Vcriterion shall be "Seniority-cum-fitness 

V 	

V 

 

As sequel implementation of the judgement 
V 	

V 	 V 
 V 	 delivered by the Apex Court, a review DPC 

was held under the Chairmanship of Union 

public Service Commission and results were 

	

V 	
declared vide Annexuxe Al to the OA :'o.980/ 

	

V 	 2000. 

	

V 	 Contd....5/- 
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6. For that the operative part of the judgement 

dated the 27th March, 2001 delivered by the Hon'bie 

CAT, Ernakulam Bench in OA L'Io.980/2000 is reproduced 

below for the sake of convenience. 

e have very carefully gone through the pleading 

alid other material placed on record and have heard 

the learned counsel on either side. The contention 

of the respondents that the reversion of the appli-

cant was necessitated as the.reviewDPC allocated 

the applicant to Pro3ramme Management Cadre of 

Doordarshan is wholly unsustainable, for it is 

tthé role of the DPC to make allocation. AS 

has been explained in the judgement of the Apex. 

ourt the DPC has to consider the suitability of 

the official for promotion and not to make alloc-

ation to different wing. The applicant having 

been promoted on a regular basis with effect from 

18.7.94 in obedience to the order of the Tribunal 

in OA 1ro.1046/94 declaring that the applicant was 

entitled for such regular promotion in the Prog-

ramnle Management Cadre of AIR, the reversion of 

the applicant from JTS of the cadre by the impugned 

order is solely unsustainable, Since the appli-

cant holds a post in JTS substantively in the 

Programme Management Cadre of AIR with efect 

frgm 18.7.94 as per the order dated 11.4.97 (A-3)9 

the allocation of the applicant to the Programme 

Management Cadre of Doordarshan on the basis of 

a foregone option which has 
Contd .... P-6/- 
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not been acted upon and his consequent rever-

sion from STS are also wholly unjustified. 

In the light of what is stated above, 

we find that the applicant is entitled to 

succeed in this application. The impugned 

order A-I is set aside to the extent it relates 

• to the reversion of the applicant from JTS as 

also STS of the Programme Management Cadre of 

AIR with consequential benefits no costs,It 

7. For that it is submitted that the allocation 

ka of cadre was not a dispute before the 

1-Ion'bie Apex Court whereas the adoption crite- 

rion i.e. "Selectionti or "Seniority-cum-fjtnessn 

• 	 was before it. Finally, the Apex Court in 

• 	 •judgernent dated 30.7.99 held that it shall be 

!lSenior.ty_cum_fithesstI, 

• 	: 	 8, For that it is further submitted that rule 7(6) 

(a) (ii)of IB(p)s Rules clearly stipuiated, 

the power rests with the DPC in the matter of 

allocation of cadres which reads as follows :- 

"The Department Promotion Committee, as 

specified in Schedule VI, shall , after 

due consideration of the preference and 

suitability thereof for acceptance, will 

recommend the cadre as well as the media 

• in which they shall be appointed on 

promotipn." 

Contd,,, . .7/.- 
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9. For that the above provision laid down in th 

IB(p)s Rules that the DPC will also recommend 

the cadre as well as the media (i.e. AIR or 

Doordarshi has never been challenged in Court 

of Law including the Apex Court or quashed: by 

tr]em. 

10,For that is is further submitted that the Honble 

Apex Court in judgement dated 30.7,99 have not 

denied the rále of DPO but overruled the decision 

of the Hon'ble CAT, Eriaku1am Bench in OA No, 

1046/94i.e. no need to hold DPC and effect 

promotion on the result of screening. For the 

sake of convenience, the operative parts of 

the judgenient dated 09.12.1996 in OA No.1046/94 

and dated 30.7.99 in SLP No.21747/97 are reproduced 
• below :- 

0.A. N0.1046/94 

"It is seen from the reply statement in CA No. 

1046/94 that while giving ad-hoc promotions 

applicants have been subjected to screening as 

a resuitof which they have been found fit for 

promotion to the JTS posts. In the view we have 

taken since no selection process is to be adopted / 

for the 509 promotional quota in the JTS, we 

declare that the applicants are eligible to be 

promoted to. the JTS on regular basis against the 

5 promotional quota. Respondents i & 2 will 

pass. appropriate orders in this regard within 

two months, ,Applicab 	will be entitled to 

receive all the benefits consequent to their 

Contd..,/- 
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promotion to the JTS cadre in accordance 

- with the above direction." 

P N0021747/97 

"Keeping in view the relevant Rules, 

we, thus, find that the view taken by the 

Bench is the correct view in the sense that 

the method of promotion to JTS posts is on 

the basis of promotion by seniority, 

subject to finding out he fitness of the 

candidate for the Programme Wing or the 

Production Wing, through the DPC. The 

Karriataka Bench, therefore, rightly folio-

wed the Ernakulam Bench decision. We 

therefore, do not see any reason to inter-

fere in the two Special Leave Petitions, 

As a consequence the full Bench view of 

the Madrass Tribunal in OA No.1221 of 1994 

cannot be said to be laying down the 

correct Law." 

11. For that it is further submitted that a perusal 

of the judgement in OA No.1046/94 will clearly 

reveal that there was no dire ction for promoting 

the applicant to the Programme Management Cadre 

of All India Radio as indicated in the instant 

judgement dated the 28th March, 2001. The order 

of the Hon'ble Tribunal was only to promote the 

applicant to JTS without adopting the selection 

process. After review DPC the applicant in OA i'Io. 

1046/94 (Shri K.A.I'iuraleedharan) has been promoted 

to Programme Management Cadre Of JTS of IB(P)S. 

Contd. . . 
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As such, the direction of the Hon 1 ble Tribunal has 

been complied with in letter and spirit. 

12. For that it is further submitted that a number 

of officers who were left out by the original DPC 

of 1994 included in the review DPC as sequel to 

adoption of the criterion of ttSeniority_cum_fitnessti. 

The empaneirnent of new officers by the reivew DPC 

has necessitated the re-allocation of cadres keeping 

in view the vacancy position, seniority of the 

applicant option received from applicant etc. etc. 

1. For that it is further submitted that a number 

of Jofficers who found place in the panel of original 

DPC are not now figuring in the panel of review DPC 

due to the change of criterion. These officers are 

also reverted to the substantive post vide Annex- 

ure - A.1 to the OA No.980/2000. 

For that in the written statement in para 4 

it has been mentioned that the Hori'ble Supreme 

Court has emphasised the need for selecting candi-

dates through the DPC and not by a Screening Commi-

ttee which did not associate the Union public Service 

Commission wl-d1lia. making ad-hoc promotion in 1995. 

For that there is an apparent error in the 

judgement,, resulting in issuance of the direction 

to confer Shri C.P.R.Nair with all consequential 

"benefits as such it is a fit case to review the 

impugned judgement. 

For that at any rate the impugned ,judgement is 

liable to be reviewed, 



1/ 

It is therefore, respectfully prayed 

that, the Hon'ble TrIbunal may be placed to 

admit the Review Application, call for the 

records, issue notice to the opposite party 
and after hearing the parties, review the 

Impugned judgement and decide the original 

Application in accordance with law, 

And for this act of kindness the petitioners as 

in duty bound shall ever pray. 

CE RTIFI C A TE 

CertIfied that the above grounds are good 

grounds of review and I undertake to support them 

at the time of hearing, 

7 lqaf 
A. b Roy) 



A F F I D A V I T 

I t  Sri PAOKHCLIEN SINGSON, aged about 55 yrs. 

sn  of LATE SIELPU SINGSON, presently working 

as DY. DIRECTOR GERAL (NER) do hereby solemnly 

affirm and declare as follows :- 

That I am the petitioner in the instant 

petition and I am fully acquainted with the 

facts and circumstances of the case. 

That the statements made in this affidavit and 

in paragraphs 4('J))R (r)((J ' he accompanying 

application are true to my knowledge and those 

made in paragraphs t ?, "L) 4]')being matter of 

records are true to my information derived there-

from which I believe to be true. The grounds 

urged are as per the legal advice. 

And I sign this affidavit on this 0  	 day 

of August, 2001. 

I 	 DE p 0 N E NcctorGneratr I i 	
DoOrda1Shfl, Guwah3t 

Solemnly affirmed and declared before me by 

the deponent being identified by Shri ADeb Roy, 

Advocate on this?_ 	day of August, 2001. 

- 

AD VO C AT 


