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30.7 • 01 

Order of the Tribunal 

Issue notice on the reponde.ntS 

returnable by ,  threeiqeeks. 

List on 30-7-2001. 

flember 	 Vice-Chairman 

List again on 23 .8.2001 to enable 

the le ariried Addi .0 .G • S.0 M B.C. 

Pathak to obtain necessary instruc-

tion. Meanwhile the respondents are 

directed not to make any further 

recovery of SDA for the period 20.9. 
94 to Jtuie/2000. 
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23.8.01 	3Prlsuntr. 
Vice—Chairman, 

This is a Review Application seeking 

for some correction of some clerical error in 

D.A. 282/2000. The said O.A. was disposed on 

22.12.2000 alor,gwith other applications, The 

key note of ths judqoesnt was that the.recovery 

was permissible prospectively, not restroapactive.. 

ly. Admitedly, in this bas, the reepond,nts 
Y-f\ 

ir)tendd..tomake payment of SDA till 30.6.2000 

and ordez fOr 'ecovery was made on 1.7.2000. 

Therefore, the recovery, of SDA already paid to 

the applicant didrot arise. The Judgemerii clearly 
spelt out that the amount of SOA had already been 

paid would not be recovered in terms of the 

dacisio. In the judgemunt and order dated 

22.12.2000 of this tribunal an inadvertent error 

crept in as to the dates. The applioanta ware, 

paid SD/I till 319191999 instead of 30.6.2000aa 

merttiorid in the judgemant and the direction to 

stopof payment was dated 12.1.1999 andnot 
A 

1.7,2000. It was clerical mistake, The mistake of 

date did not effect' the order. By the said 

jugement it was made clear that the recoveiy of 

S0j restrospectivtwas unjusti fled and diiectiort 

was issued to. thi flthat the amount already 

recovered from retiral dues if any, the sane 
were tb'b6 refunded, 

•-1_I .  
With.the.. abov, observation the alj'catia 

$t3_a1lod.  

Vice—Chajrnan 
mb 
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Not'es of the Registry Datë 	- 	 Order of the Tribunal -- 	
-. 	-.---. -- 	 -. 

23.B.01 	Preset i rr.Justjta Q.N.-Chowdiiury, - 	

Vice—Chairman. 	 - 

Thih is a Review Application seeking 
• 	for 80fl0 correction of some clerical error in 

0.*. 282/2000, The said 0.A. Was, dIsposed on 

-i - 22.12.2000 alonguith other applications, The 

key note of the judgamant was that the 

• j recovery Was permissible xxxprospectively not 

restrospectiviy. Admitedly, in this case the 

rsponcJents made payment of SOA till 30.6.2000 

and order for recovery Was made on 1.7.2000. 

Therefore, the recoveryof SOA already paid 

to the applicant did not arise. The judgement 

j
carispelt out that theamount oe SDA hid 

.alréady been paid would npt be recovered in 

( terna of the decisios In the judgement and 
Ordat -dated 22.12.2000 of this tribunal an 

inadvertent error crept in as to the date8. 

The applicants were shwn to be paid SOA till 

J 31.1.1999 instead of 30.6.2000 as ffientioned 
In the judgement and the direction to stop 

Of payment was recorded as dated 12.1,1999 and 

not 1.7.2000. It was clerical iistake. The 
1 mistake of date did not effect the order, By the 

said judgement it was made clear that the 

• recovery of SDA resroepectivaly Waa unjustified 

• - - and direction was issued to respondents that the 

• amount already recovered from retiral dues if any 

- the same were to be refunded. 

The application thus stands disposed. 

- 	 Vice—Chairman 
mb 
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qRelfffivV 	af'i 
Ccntrai Administradve l'ribunaj 

28JIJN2WI 
VTTT 

0uwhatj Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

REVIEW APPLICATION NO. 	 OF 2001. 

IN O.A. No.282 OF 2000. 

IN THE MATTER : 

An application under Section 22(f) 

of the Central Administrative Tribunal 

Act,1985 praying for review of the 

Judgment and Order dated 22.12.2000 

passed by the Hon'ble Tribunal in 

O.A. No.282 of 2000. 

-AND- 

IN THE MATTER 0: 

Sri Rabi Shankar SeaL 

Son of late Sananda Kurnar Seal, 

Resident of Doomdooma, 

P.O. Doomdooma, 

District Tinsukia,Assam. 

sri Kumud Chandra Bora, 

son of Late Uttam Chandra Bor4, 

resident of Doomdooma, 

P.O. Doomdooma, 

Dist.Tinsukia,Assarn. 

.Petitioners 

(Applicants). 

contd... 

H 

/ 



CA 

2. 

-Versus- 

Union of India, 

represented by the Cabinet 

Secretary, Department of 

Cabinet Aff airs, Bikaner 

House., Shahjahan Road New Delhi. 

The Director General of Security 

Block V(East) R.K. Puram., 

New Delhi- 110066. 

The Director,Aviaticti Research Centre, 

Block V(East) R.K. Puram, 

New Delhi- 110066. 

The Deputy Director (Admn), Aviation 

Research centre,Doomdooma- 796151, 

District : Tinsukia(Assam). 

• .Opposite-r. 

Respondent. 

The humble petition of the petitioner 

above- named ; 

MOST RESPECULLY SHEWETH: 

10 	 That the petitioners have filed the O.A. 

No.282/2000 before this Honble Tribunal praying for 

certain directions to the respondents regarding payment 

contd.. 



3. 

of Special Duty Allowance • The said 

petitioner was disposed of by this Hon'ble Tribunal by 

its Judgment and order dated 22.12.2000 contending that 

the S.D.A. paid to the petitioners upto 31.1.99 should 

not be recvered from them as the order for to stop 

the payment of SDA was passed on 12.1.99 which Can 

have prospective effect only. 

A copy of the Judgment and order dated 

22.12.2000 is filed hereto and marked as 

Annexure- A. 

That being aggrieved by the Judgment and 

order dated 22.12.2000 bf this Honble Tribunal your 

ljuinble petitioners have preferred the w.P(C) No.3616/ 

2001, before the Hon'ble Gauhati High Court contending 

inter- alia that the respondents of their own went on 

paying the S.P.A. upto 30,6.2000 and the order with 

drawing the payment of S.D.A. have been passed on 

1.7.2000, In the light of the Judgment and order dated 

22.12.2000, the order of withdrawing the payment of 

S.D.A.passed n 1.7.2000 shall have prospective effect 

only. 

I'hat the Hon'ble High Court disposed of the 

said W.P(C)No.361612001,by order dated 25.5.2001 that 

contd.. 
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H 1 
the petitioners may file review petition before the 

learned Tribunal if so advised. 

A copy of the order dated 25.5.2001 is 

filed hereto and marked as Annexure-B'. 

4. 	 That in view of the order dated 25.5.2001, 

this review application has been filed praying for 

review of the Judgment and order dated 22.12.2000 on 

the foll.iing amongst other. 

GROUNDS 

1) 	 For that, there has been an error apparent 

on the face of the record resulting miscarriage of 

justice and as such it Is a £ it case for reviewing 

•;- 	 the judgment by the Hon 'ble Tribunal. 

For that the respondents have passed the 

order withdrawing the payment of S.D.A. on 1.7.2000 

contd.,. 



• 	•• 	

•. 5. 	 1 
which shall have a prospective effect . In that 

view of the matter it is a fit case for review as the 

Hon'ble Tribunal while passing the Judgment and 

order dated, 22.12,2000 failed to appreciate that 

point. 

In the premises aforesaid it is humbly 

prayed that your Lordships' may be pleased 

to admit this Review. Application, call for 

the records and after hearing the parties 

review the impugned judgmen and order dated 

22.12.2000 passed in O.A. No.282/2000 and 

further direct the respondents to refund the 
amount of S.D.A. so recovered to the peti- 

tioners 

-  AND- 

Pending disposal of the Review application 

operation of the impugned judgment and order 

Contd.., 



:.. 

dated 22.12.2000 passed in O.A. No. 

282/2000 may be stayed 

And for this act of kindness, your petitioners as 

in duty bound shaj.i ever pray. 

1  

a 

contd... 



• 	I D A V IT 

I, Sri Rabi Shankar Seal, sOn of late Sananda 

Kwnar Seal, aged aboat 53 years 1  by faith Hindu by. 

occupation. £ervice, resident of toomdooma, P.O. 

Doomdooma, District Tinsukia (Assam), do hereby solemnly 

affirm and -declare as follows :- 

1. 	That I am one of the petitioner and as 

such well conversant with the facts and circumstan-

ces of the case. 

/ 

2. 	 Tht the statements made in this affidavit 

and in paragraphs. 	 of the 

petition. are true to my knowledge and those made in 

paragraphs.. 	 are being 

matters of record true to my belief and information 

and therest are my humble submIssions before this 

Hon'bje Dibunal. 

identified iby :- 

A V ef 

Advocate. 
ponent. 

77 

Solemnly affirm and declared before 
me by the deponent who is identified 
by Sri Alok Verma, Advocate on this 
26th day of June, 2001. 

Advocate. 
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• 	IN TI-IE CEtrrRL AD\INIST1ArIVE TflIBUNAL 

• 	 . 	

. 	 . 	 . 

ORIGINAL. 	N0J49 	192. 

TDJ.7 OTHER B:GINAL APPLIcI2!j. 

(0 s 	 1 	of 	98 18,21,223, 23 380 and 

81or1999'AD.Z, os;' 1 2Z, 21',4Z8 	234 of 

•3te::Of dcisiOn - Decornber22 , 2000. 
TUE ICP BIlE MR. JUSTICE D.N. CU 1JI'IURY, vIcE_clIAIrwAN 

THE H'BIjE MR. M.P. SINS-I, ADWaNISTPJTIVE MEWLBER. 

1.' Ordinance Depot Civil: .
.. 

V(orkcr 	Union, 	. 	 S  ?/simpb r,  P.O. Aunachal,  
Dist Cachar, Assam. 	 . 	 S  

2 s. Bdal Ch Dey, 
Presic.ent,' 
0.rdinance Depot Civil 
Workers' Union, 

 

Msimpur, 	0 . 

P.O. .Arunachal, 	. 	. 	 .• . 
Dist C ac har, Assarn. 	. 	 S 

. 3. .ri blad6l Ch3ndra Dey, 	 .. . 
2on of Late Birendra Chandr3 Dey, 
vi 1). t IJUPJ).1JU). P icL-i £, 
P C) Ni Joyngur  
(via Arunachal), 	 .•, . S  

cachar, 	788025. 	 S  

1 	 4. Sri Solirn Udcin Barbhuyan, . 	S 

Son f Late Abdul Hak 	 . im Barbhuyon 	 S 

village-Uzam Grarn,P.O.NLi Jaynagar, 
(Via 1Arun3cn31) Dist Cachar,ASSdm 

(Applicant Nos.3 and4 are effected . 	 S  

membersLOf the aforesaid Association. 
w o r1ingunder No.'l Det 57 Mountain 
Div5ion; Ordinahco Unit 	%zdoOr). 

bjILL
• 	 • 	 \ I 	 • 	

-  

Dy AdvcOtC c Mr. 3.1... Sarkor 	
M. Chanda, 

and It U. Dutt'. 

S 	

- Versus - 	 S 	 - 	 • 

1. Union of Indio, 

	

Thrujh the Secret3ry to the Govt 	. 

Of Indiai lAinistry of Defence, 

.- 	•-......................- 	. -.------- •-. 

I 

J 
f _ 

S . S 

RV 
• 	 • 	 S 	 contd. ... 

CH.' 1ncb 
. 	S 

S 	• 	 S 	 S 
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/ 

20 Qffi1er ComIflLt'ld ) u1(J ,  
7 Mount° 	.D±ViL0fl, 

Ordthaflce Unit, 

c/O 99 ppO. 

3 . L,%O (h), 
Slichar,

3 sirnPurCt0ent  

'NO.11 Det 57 
MOuflifl DlViSi0fl, 

ADfl 

RN  

0  

J\uu4. C C S.C. - 13 C p3thOk, 
By Advoct 0  

r 

.sGtJ 	 - 

	

y fi1Q this O.A. under SectiOn 	19 of the 

Ath1niStr3ti 	
Tribunals Act,1985 

the appliC 3  5 1, 13 VC 

J 	(/ 	
0ha11QflY 	

tne impugned order 
datCd 12th JanuarY, 1999 

• 	
whárbY the spoci°1 (Duty) 1Q,13flc0 

gotcd n the 1rjht 

pf the QIf ice MomOE3ndu No 
.20014/3/03• . IV 

doted 14th 

1003 

E ,uIV/ 	
d 3  t Cd15t

um  

86/ 	
mr 1960 is 

oW00g to 

y th 	
nts. The applicant 

be reC 0t 	b 	e 	
5p0n 	

s hvO 

- 	 souglt relief by :
prayifl that the Office WrnOr30m dtcd 

.1999 

2th JanuarY, 	
6 (AflfloXure4) nd 	th January, 

1 199 	
a  

(Ann2Xu5) be 
q0ashd and set aide and the 

re,spofld0flt5. 

- 	 be drCCt 	
to contifluC o pay S.D. 	

to the members of 

the 3ppliC3r 	
3 0C1tio in terms of 0.J. 

d.tr( 	14th 
- 4 

Dec1flb,. 1933,
December, 1933 and 22nd J1y, 

1993-  
It 

o1s0 sought di.rCCtIon - to the 

The appliC t5 
have  

res0fldt5 not to make any recOVeY of 
any part of S.D.. 

• 	

alr@3dY p3i'J 
to tile mrnbers of the appli 

	
3530j3t1O 

......................... 

1 .J r) 5  
(.. 	• 

:.h t1  
C !- 

- .1' 

3.. . 

S-f-. 



/1 	 2. 	The cause of 3ction, the iszuc; raised alid r45-ef 

• 

	

	 soughtfOr in his O.A.are s3rnC as r:ised in O.A. 1-1o.217/ 

93 (All India Central Ground Water IIoarc14 Employees J\ss0ci3- 

• •: 	 -tion North:Eastern Region Central Ground WOter Board, 

Tarun Nag3r, 	wahati•5 and others - Vs - Union of Iri and 

• 	 oth'ers), 	(.) O.A. No.274/98 (Sri Dulal Sarrna and othorS-VS- 

Un).on oE India arid others ), 	(3) 0. c. io. 10/99 (ft)IIa3. 

Federation of Postal Employees P0 mon and Gr.D — Vs . - Union 

of India and others), (4) O.A.No21/99 (likhOfl Ch. Das and 

othrs - 'is - Union of India and others) 	(5) O.A. No.282/ 

2000 (Rabi Shankar Seal and others - Vs - Jnion of India and 

others),6) 0 .A. NO.223/99 (Shrñ. K. Ltso and others - Vs - 

Union of India and others), (7) O.A. No.208/2000 (Krih3nl3l 

• 	- 	Saha, and others 	Vs - UnionO.f India and others), (8) 0.A.' 

-- 	 No.23/99 (Ordin3nco vazdoor.Un .ion and nothor- Vs - Union 

• 	 of India and others), 	(9) O.A. No.24/2000 (.ainni 

Bhattacharyfa - Vs - Union of India and others), (10) 0 A 

No21/200 (SrLOuis Yhyiiom nd others- Vs - UhiOn of 

.•' 	
•• 	•i'; 	.. 

•'I 	 'Indiaafld0th0rs), 	(11) bA N0426/2000' (SriT. 
	mcd 

a rid ohcrs - Vs - Union of India nd others), 	(J.2) 0. A. 

.5. / 	
No.29 1/98 (EisiJajit Choudhury and otnors - Vs - Union of 

- 

India and others), 	(13) O.A. No.380/99 (Srnt. Sanjiiitra. 

C'noudhury orid others - 	- Union of .  India and others), 

(1.4) 0. ... No.296/9 	(Diijje ndra 	ui,tir Debna th a id ote 	- . 1,, - 

Union of India nd others), 	N.l87/9C (All 
AS3;fl 

M.E.S. Employees Union and another - Vs - Union of India arid 

others), 	(16) 0.1.. No.23i/20OO (Gautain Deb and c.thr5 — Vs 

UnIon of IIi(U. 	•nd uti:L5), 	(.L) (.),It. 	o.!/9 	•' (i !U.ty) 

3iL3 Paul 	- "is - Uiiici of India and otr) ai..I (J.h) (J..'. 

- 	No.8/i/2000 (Sbedh Oh Qjcrt3 and 56 'others - Vs 	Union of 

-:,.••••••..,-•--• 	

f•.•.. 

I... 	( 	•' • 	Sr. 	• •. , nen 

/. 

o, r,roceed tr all the 
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4/ 	 oo toçjotr. Arno3thQ O,M 0,As No149/99  

• 	
treated as a leading case and the orders passed in this 

0 A 	hall be applicable to a.1 other of Oreaid OAs. 

3. 	The brief facts as stated in O.A. No.149/1999 are 

that the applicant 140.1 is an association of Group 1 D .1  

employCes represontig 155 persons working under the Officer 

Commending N9.1, Det, 57 Mountain Division, c/O 99 APO. The 

applicant NO.2 is the President of the afOresaid association - 

and the applicant No. and 4 are the affected members of the 

• 	 saic association. They are civilian GoVernment employees 

• 	. . 	wors.ngnder the Officer omrnanding of the aforesaid Mountain 

Div.siOn. 

The GOVCrf1Iflt 
of India grartod cort3in facilities 

40 

to the Central Government cvi1ifl elOyeS se.ing n the 

States and Union Territories of North Eastern Region vide 

: 	
0ffce 	

mor3ndum dated 14th December, 1983 As per clause 

pE the said memorandum, Special (Duty) A11OW3nC 0 .s 

/ grapted to the Central Government 
civlli3fl omplOY003, who 

have all India transfer liability on posting to any station 

in the North Eastern flegiO, 	
repondefltS ater,being, 

ers of the said Asoci3tiofl who 
satisfied that all the memb  

ar4 civilian Central Government omplOyoeS are saddled viith 

all Indi3 transfeF liability and are, therefoe, entitled 

to S.0,A, in tom& of tho office memorandum dated 14th 

apd offic Docerber, 1903
e memor.ndU1fl dated 1st becmbcr, 

19000 special (Duty) Al1O/anC0 
was accordinlYQr3nt0d 

to the members of the applicOfl't .association.(he nocpondont 

No3 jscue the impugned order dated 12th January, 1999 

whe rein 

.......... . 

J. DF1B ROY) 

Sr. c• (. 	 . C. 

(. A. T.. GuW.b& J3onCb 



wherein it is stated that in view of the Supreme Court 

judgment, the persons who belong to North Eastern Region 

would not be entitled to ,S.D.A. • but the said . JGNance. would 

- be payable only to the employeqs posted to North Eastern 

RegIon from outside the region. All the industrial 
.1- 

porsol-is working also fall within the s3n catOgory and i-

further' requ L'd to submit t,  lict oi orn)loyoos  

permanent residential address for verification for entitlement 
c 	- 

of.S.D.P. It was f±hér instructed to start recovery in 

respect of th ernpl9yçes who belong to Noth Eastern Region 

with effect from 21.91994 in,instalmentS. As such, the 

applc3nts apprehend that in vIeW of the instructions issued 

through Irnugncd letter dated 3-21.1999, the respondenS may 

s -cart recovery of S.D.A. from the Pay Bill of Way, 1999- The ' 

action of the respondents to stop the S.D.A. to the members 

of the applicant association is without any sbcrii cause notice 

'trandwitbout fol1cH.ng the principles of natural ju5tiCC 

1Z 

51 	On an enquiry made by the applicants, they came to 

know that the Government of India while issuing the office 

- 4c4cr +hc rCiitOn 

:.; 

I'll 

- 	 memorandum clatea iLl-fl JcWULy 1  i'-' 	 ••- 

rccj3:dlcj the entitlement of S.D.A. In par3 6 of the said 

office memorandum, it is st3'tod that tho IOn'ble uprCmQ 

Court in the judgment dated 20th September 1  1994 (in Civil 
4 

Appeal 1,10.3261 of 1993) upheld the submission of the Govern 

—mont civiliancmployee5,, who have ll India transfer 

• 	 liability are entitled to the grnt of S.D.A. on being 

posted to any station in the North E 3 stern Recjiofl fr'on ou°tsidu -

11 

J9
the region and S.D.A. would not be payable merely because of 

............ 

(A. DEfl OY) 
'. 	-•(' 	S.C• 

A. T.. CuW.' 

the c1'iuSe 



the clause in the appontrnOnt 
0errel3'tiflg 'to' all India rd 

transfer liabilitY. It is also stated that the Apex Court 

•ded that the grant, of this al1Van.Ce only to the 

9 
1 
 f f.

icers tranferred.0m otsjdC the region would not be 

	

vjOlt1VC of the priiOfl5 
cotainCd in ArticC 14 of the 	- 

Conz'tiuti0I 
as well as the equal pay doctrinC. The Hon ble 

Supreme Court fur'Lhur directed that vihatcVer rW 

al:cc:dy boon paid to thu ro5t)Odent5 or for that t'ttC) tO 

other simlrlY itu3tCd employee5 would not be ruc ovorod 

from them.' 	
t a contradictory view has been- taken in regard 

to recrY of the Special (Duty) .Ai10I13ncC. from the appli-

-cants vide pare 7 of the office memorandum dated 12th 

• JanurY, 196. The relevant. p3r3 7 'of the office 	rioranduin 

dated 12th janU3ry is es foll$ :- 

In VeII 
of the abcNo judgment of the Hon 1  ble 

SupreTfl° Court, the m3ttor 	
been exaicned in 

.,' 	
cOnSUlt3t.0fl with the Wanistrl of LW and the 

fO1lOi9 declSi°fl9 have been taken 
i) the amount already paid on account of SD to 

the jneligibi0 perSOnS oOr befOre 20.9.94 will 

b wbived 
the :irnoun't paid on account of DP to inoligih3 

after 20.'9.94 (which also includeS thO° 

casoifl r'ospct 
of hjch'th0 allQ.5,ance was pertainifl' 

tb the peri 	prior to'20.9.'9 	
but paymentS were

.11 

m3dO aftc'r this dtC 1 • 0 4  20.9.94) will be roeovered 
 

6; ' 	
ording to the applicants th 	

blC SuPrO 

	

e H.bn' ,mC 	' 	 S  

S 	

- 	 '

Court koPinQ in mind the possible hardship to the 1oi paid 

mPlOY0C dirc:ct( 	ç 1 ot 
to make rocoverY of tho .fiA which 

• 	 IS 

alrepaid to the employeeS. - after a lapse of ady -  

• 

	

	 -. 

(A. D.D ?óY 
Sr. C. c. S. C. 

£ A. 7'.. Giwa1.0 BenCb 

.5. 



• 	 . 

I . 

H 4- 
/ 	

- 	onsiderable period, the respondents have n' sought to 

recover the amount of S.D.A. p,3i cj to then after20.9.J.994. 

	

Açç,;.Livr:d hy Lh:L! 
	thoy haVo filed thi.; (.A.  

rlief as mentioned in Para-1 above. 

T h e res.podents have ôontested the case and stated 

in -their reply that in orderto retain the SeiCGS of civilian 

	

0 	employees from outside the worth Eastern Region, who do riot 	-, 

- 	
like to conic to srve in the Noh Eastern Region being a 

difficult and inaccessible terrain, the GovernnUflt of Iriri1 

brought out a scheme under the offco memorandum dated 14th 

0 	 December, 1933 thereby exteridincj certain inunctt3ry and ut 

- 	
benefits including "Special (Duty) AlickIance" (in short sii). 	 I 

- 	
. 	Thile the provi50n of the.oIfICO rncmrandum.d0ted 14th 

' DecombCr 1933 were wrongly interpreted which raised some 

...............onfsipnrCl3ting to payment of 	
rft 5.D..A., the Governt. o 

India brought out a claification to remove the ambiguitY of r  

theearlier office memorandum dated 14th December, 1933 by the 

• i 	 ' 	ri 	U 
office memorandum dated 20th April, 1987 ar,dl5O c,tcndcd the 

	

-:' 	,..j 	• 	 -
. 

benefit to pndamOn, Nicocer and La"shdCCP Islands /ccording 

• 
to thi5 cicrific3tiofl for 	

the all the sanctioning of S.D. ., 

- - -- 	
India transfet liability of the mc-berS of any sevice/dre 

or incumbents of any posts/GrouP of- post has to be determinc) 

• 	 by applying the te's of recruitment zone 	
promotion, zone etc. 

i.e; whether recruitment to the se rv ice/cadre/P05 	h5' been 

made on all Idl3 basis and whether promotion js also OnO 
On 

the 	asi: of a3.1 Ituila ZOI o of 	x: omotion b sod On c(jiIiWOfl 

soniOity for the cervlce/c3dr0/P0t a a whole. I.ie clu 

- in the oirw'i oj:doYr that the prr5 on c oç iccrncd i ).i.b1O to 

be tr3nsfcr:0d anf. ; ic r C in India doc- riot make him eligible for  

the jr3nt of S.D.. / 
l. ( 	

-:-• 	

- 	 •• 

0 	

0 	

pge 

A. T., 
0 	 • 	

0 



-

- 

/ 	
7! . : Thereafter, 3 number of 1itigations came up 

/ 	challenging the non-payment/stoppage of payment of S.D.A. to 

/ 	cotain classes of employees who were not coming within the 

/ 	zohe of consideration as stated in the office meriorandum 

dated 14th December, 1903 and 20th April, 1987. The 

.1Ionble Supreme Court in Civil Appeal No3251/93 vide judment 

dated 20Lji September, .1994 hold •Lhat the bencft unider.  the 

• office memorandum dated 	1412.1933 read with office momoran- 

-dum dated 20.4.1907 are available to the 	non-rcsJ.d e riLs 	of 

North 	3ctern flegion and such discrimination denying the 

benefit to the residents civilian employees of the reion is 

• not violative of Article 14 and 16 of tho Constitution of 

India. 	It has also been held that as per the office 	emorandum 

dated 20th April, 	1987 the S.D.A. would not be payable merely 

because of the clause in the appointment Order toth 	effect 

that the parson concerned is'liablo to be transferred P nywhere 

in India 	coroing to another docsion dated 7th Scptcmoer, 

1995 , 	the Hort'blo Suprcme Court in Civil Appeal No 8208-8213 

held as follow  

• 	 •. •• 

\'\ 	: 
- 

flIt appears to us that although the Cfl)lOyeQ5 
- of the G91-,ogical Survey of 	India were initially 

• 	- appointed with an 	All 	India Transfer Liability, 
/ 

-5'subsequently, 	Government of India framed a policy 

that C1aY.i 	C 3n1 D employees 	s4-iould not bo 
transforrcid 	c 	iJo 	the 	ltejS.on in which th'1 are 

(:mployed. 	,ftricc 	All 	Indlu ... ransfer L1bi1lty 	io 

longer continues in respect of Group C and D employees. 

In that view 	of the 	iratter, 	the SpecIal Duty /\11u113flcc 

pa'ablc to the Central GovernrienL em210yces having All 

• India Transfer Liability is not to be paid-to such 

.jr:oup C and 	U e:.(7Ce5 	of 	Coolocjlcal 	ULV 	Of 	ImiWa 

.ihr 	 rC.c;t!('fl 	, 	 .çc 	tjjC 	ncl- 	on n 	which 	they 	are 

V_~ 6 	 ...... 

i -1O( 
. 	 • 	

•, 	 pozted 

' r:J TOY) 

	

' S 	 • 	
,. 	 C. 

	

' 	
" 	 r 	• 

;. ,r..  

II 
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8. 	This Tribunal in O.A. No.75/96 (Hari Rar6 and 

others 	Vs - Union of India and others) vde judgment 

dated 4th J3nu3ry, 1999 held that the S.D A, is no' payable 

to those empiOyees vrio are residents of the North Eastern 

Region. In, porsuaflCo of the Suprem6 Court judgment, thu 

Government of India took a policy decision vide office 

memorandum N0.i1(3)/95-E-1I() dated 12th Janury, 1996. 

Acord1ng to the respondentS,,...t 	pphicant, No.3 and 4 

and these iAnnexurO-' 	
are resident of North Eastern 

Region and are locally recruited in the region and they do
•  

not have all India transfer liability although the list 

os not jdjcat that these employees are. either residCflt5 

o-orth Eastern Pogion or they belong to some other 

\ 
0fl 

ouL1dO Lh' UoLth Ejztorn £loçiOn ..nd ppottoci from 

- outside the region as per the office mgmor3ndurn d.tcd 14th 

• December, 1933. In view of the instruct.on5 c9ntained in 

- 	
te office memorandum dated l2th 	

1996, no S.D.A 3aflu 3 Y, h  

ha s  been oaid after 31st Ja.nu3ry, 1999. 	It 
35 proposed to 

recover the amount a1ready?31d after 20th September, 1994 

to 31st January, 1999. No recovery 
has been effected by them 

o far. In vicvI o the 
 

3forc5tld 	çositiori, the O.A. i 

misconcoived Sand cannot sustain In. lai. 

-.!... 

:I O 

posted. \'Ie m3y also indicate that such question 

has been considered by this Court in Union of 
Indi and otliors - Vs - S. Vj.j3yikumar and othors 

(1994 ) 3 soc 649." 

.9. 	Heard bot: the learned conse1 for r.iv3l 
cOnt(t1fl 

parti os and rrud the records. 

10 

(/L 
Sr. C• 
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j 	

( 

	

/ 	
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The ouc stion foL con1dCr3Lt0n oeforo 	
s as to 

/ 
0 

 -whether the appliC ts are entitled for the paymet of 

S.D.A. and if flot, 
whether tc rocoveY.° the ainount 

of S.D.A. already paid to themeY0nd 209.1994 is to be 

effected. The jSSUC e1ating o the grant of S.D.A. has 

been considered and decided by the Hon'ble Suprem Coui 
and S. 

in Union of.  India and others - Vs - 
	vjjayakumar  

) S ptherS, reported in 1994 Supp (3CC 649. The 
Hon t  ble 

Court jn that c3C 	
held as under ; 

'1We have duly consideT 
	the rival submissions  

and are inclined to agreC wIth the contention 

	

l Solicitor 	nera1, 
adv3nCd by the learned Additiona  

Shr Tulsi for two re5• 
The first jS thOt 3 

close peruS3l of the tWO aforC5ajm0m0r3a 
	along 

:.:. 	
withh3t as stated in 	or3n 

\1 	

m dtCd 
the 
	. 

29.101906 which has 
been quoted :.tho memorandum 

	

of 20

. 4.1907, 
 clearlY shOS that al101/)flCc in 	

esti0n 

s meant to attract 
persons otsidC thc 110t_Et(rn 

	

c 	
g1On tO WO 	in thLt l'c con hcOUS° 

of inoccCsSibl - 

t 	
lity nd dffcUlt ter3ifl 	

io have si so 

/ 	
even the 1983 mcmOrnm sta 
	by 5a1ing 

thL the 

	

• 	
need for the allcvJance was felt for ttattrocting and 

	

- 	

. 	3flj flg fl the 5exiCO of the competent 
0ffj.cr5 for 

. 	
seice in the Noh Eastern Region. 	

nti0fl obout 

that 
retention has been made bec8use it was found  

incumb0nt5 going to that ogiOfl On 
dOpUt3ti0 used 	tO 

cmC bock afte) jOifliflJ 
there by t3kcJ 1e3'I° 

therefore, the ineior3nduifl cat0' that this periO(1 of 

leV0 viould ho 0clud .wlii).0 cOU('J 
t1i 	iod of 

tenure of postiflci 
vjhlChV1 	

required to he U 

years to claim the 	
cf)ending uOfl •h 

of sorviCC of the 	
'i hO 1)36 i ii1 	c.tJrn 1)kC S 

	

- 	0 	 0 	th1 	
ost10n cic1' h/ s 	

thut ceitJ:l ('JcLh 

CVi1jTh EmplyOCCS v;hO b3VL 
1i 1 • r -r3fls[er 

• 	A 	
() 	

Lja1tY :uld be grantud thu 
aiiU"° 	

UOti postinci 

	

/Jj 	
to any station tothC 

North Eastern P.uyiOrl". 

3/ 	( 

A. 	
roY) 	

as2ct ... 0 

	

. A. 
'' (75l 	

lJrC 

.1;. 



IM- 

1j 
/ 	 pout 1:. mdo clear boyond dOubL -by LO 191i7 

	

/ 	 WmnOrandum which stated that allo,vance would 

	

/ 	 no bcowo peyabla moroly bocauso of tho 

/ 	 in the appojntment.orde relating to 	l India 
I 	Tr3nsfcr Liability. 1erc1y because in the 

Off:1.co Moino3ndum of 1933 the subject wis mentio
- 
n- 

-ed as quoted above isnt be enough to concede 
to the submission of Dr.osh." 

The position has been further clarified by the Supreme Court 
• •0 	

vide their judgment in Union of India and other 	- 

Geological Survey of India Employees Association and others 

• 	 pazc1' in Civil Appeal No.3200.-0213 	(x.t.rij ouL of Z.L.P. 

05.4505/92) 	 in para 7 	 .,. 

16 view of the critGria laid doiin by te 1on'blc 

Supreme Court i n the aforesaid judgments, ih applicunts 

are inot entitled to the payment of S D A. as they - 	

•.: 	• 

are resident of North Eastern Region and they have been 
' ':;_.•jl 	.- 	C I 	,_._.. •• 	 ' 	S 

and theydo not 	ci have ii India rrcnsfer 

.Liabilis regards the recovexy of the amount, already 

nakd 
..•. 	 -• 

to them by way of S.D.A., the Uori'ble Supreme. Court 

- in the aforesaid urJgrnents has zpociflcally directed that 

whateVer amount has bocn pJid to the employees, "ould not 

• 

	

	 be reccvered from the 	The judgment of the Supreme Court 	• 

was passed on 20.9,I99t the respondents on their o'in 

had continued to make the payment of S.D.A. to the ali-

-nts till 31.1,1999. The, orders have bean passed by 

the respon nLcstop to pay 	of S.D.A. only on 

• 	 12.1.1599. The ror ;essod on 12.1.1999  can have only 

pac Live (: L:cS • U, 	reT Oic th. rec'bvory of the SrA 

already p3id to te applicants wcuiri ha.'c- -to 	wai''ed. 

paçe12f. 

H 
/ 
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v i  

• 	12. 	Tor the reasons recorded above, the O.A. is partly 

allowed and the repondentz are directed that no reovry 

would bemade by them of the amount of S.D.A. already paid 
toth 	Pplicants urto 31.1.1999. In case any amount on 
account of p3yment of .  S.D.A 4  has been recovered/wjtcld 

from retiral dues, the s3me. shall be refunded/released to 

• 	the aPPlica'-)t,6 irnmdiate1y.  

The O.A. i; disç)osU of wj.th tho •oV6 di,e 

No order as to costs 
- -..,---,. •.-- ••----•. -. -. •- .....-- .- 

• 	

. 

sd/MCFLjER (A) 

/ 

- 	 • 
• - 	 - 	 / 	 . ....• 
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Date of application for 
the copy. Date fixed 	or notifying 

Date of delivery of the 
requisite stamps and 

Date an which the copy 
was ready for delivery, 

Date of making over the 
copy to the applicant. the requloltc riomber of 

stamps are folios. 

?SsôoJ 3t - i ôçoi 

IN THE GAUHATI HIGH COURT 
(THE HIGH COURT 'OF ASSAM NAGALAND MEGHALAYA MAN:IPUR TRIPURA 

MI ZORAM & ARUNACHAL PRADESH ) 
w,P,(c) 	NO 2  3616/2001 

1. Sri Rabi Shakar Seal 0  
Son of Late Sananda Kumar Seal 0  
resident of Doomdooma 

• P.O. Doomdoorna 0 jstrjct -Ti snukiao  

- 2, Sri Kumüd Chandra Bore 0  
son of Late Uttam Chandra -Bora 0 	 - 

resident of Doorndooma y -  
• P100 DoorndoomaQDjgt.TjnsukjAsSam, 

,Petit loners, 
-Versus. 

( 	1. Union of India, 
represented by ,the Cabinet Seprotry, 
Department of 	abient Affairs, 

• Bjane 	Hpuse,shahjahan ,Road, 
New Delhi 0  

2, The Director General of Security 
Block V.(East),R 0 K.purarri, 
New Dihi. 	110066, 	 . 	 . 

3 0  The Director0  
Aviation Kesearch Centre 0  
Block V (East)R,K0 puram0 	 ' 

New Delhi 410066, 

4, The Deputy Director (mn), 	- 
Avitation Research Centre 9  
Doomdooma 	796151 
District -Tingukja,Assam, 

•0 	Respondents0 
PRESENT, 

THE HON 8  BLE THE CHIEF 3UsTICE(ATING) 

- THE HON 0  BLE MR JUSTICE RANJAN GOGOI 

Cotd,, 
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It3i1t Zft 

Mfg 
Date of application for 

the copy. 

t.3rr 
ti Toff Ta Eft 

Date fixed for notifying 
the requisite number of 

stamps and folios. 

3r 	 3 	f3I 
. 	eiq  

Dato of delivery of the 
requisite stamps and 

folios. 

Date on which the copy 
was ready for dei'!vory. 

Date of making over the 
copy to the applicant. 
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OR THE PErITIONERS I .Mr 0 Alok Vertna o.  
MreRàf lb Hazarika 
Mr 0  SoRoye  
Mr0J0DaMvs 0 , 

FOR THE RESPONDENTS t 	C0 G0 S 0 Ce  

25,2pOl 

We have heard Mr.Mok Verrna learned counsel - for 

the petitioneri3 as well as Mr.DJ(alita, learned CGSC-f or 

the respondents 0  

The wrt petitioner is aggrieved by the part of the 

judgment and order passed by the learned Central Administrative 

Tribunal in O0A.00 282/2000 0  By the judgment and orderdated 

22.122000 the learned Tribunal disposed of the bunchof 

— 	original appllctions including O.A. No.282/2000 0  

In paragraph 11 of the order the learned TrIbunal 

have held that the applicatnts are not entitled to the 

payment of SDA as they are resident of North Eastern Region 

and they have been locally recruited and they do not have 

all India Transfer Liabiltty. The aforesaid order has.been passed 

in termsof thejudgmeritof the Supreme Court passed on 2099, 

While holding that the petitioners are not entitled to SDA 

the learned tribunal was of the view that since the respondants 

on their Own had continued to make the.payment of 

Contd... 
Ii 



:. 	
1t4Z 	i 

(AtpjTj 	crq 
AIthoco4 U, 

.) fly......... 

--- I 	 t 
eAft 

Date of appflcatlon for  
the 	 of deL ' of the 	Date on which the copy 	Date of making over the requlsite Sil tim and 	was ready for delivery 	copy to the applicant 

3 6  

to the 8PPlicants tili 3 1e1,1999 g  the S.,D, paid 
to them forthe period upto 31 ' 9 ShQÜld hot be 
recover fzom them e 

 It is however Contended by the 

Counsel for the petitioners that An the case of the 

petitioner iki 00A 0  No0 28 2/2000 they have been paid 
Upto 

0€6 2000 .and-the order Withdrawing the 
- 

payment of 	
have been passed On. 1.72O. 1t15 

the.case of the petitioner that instead of 
12,199 

it should be 172oOO 
 as they h av *e been. Paid S3D,A, 

upto 30620 	. 	. 

This being the factual posit 1ó we are of the view 

that the petjjoner may file revj.è. petition before the 
learned Tribui if so vised0 

With t he' 
aforesaid directjo thIs petItjo is  dispos 

Sd/RANJj G0•G0I 	
Sd/Hj( SF2A 

JtTD 	
CHIEF JUSTICE(ACTG) 


