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Issue notice on thewregpondeats
returnable by threeiweeks.
List on 30-7-2001.

nemberg,\os\”\”

-

Vice«Chairman

List again on 23.8.2001 to enable
the learned Addl.C.G.S5.C Mr B.C.
- Pathak to obtain necessdry instruc-
tion. Meanwhile the respondents are
directed not to make any further
recovery of SDA for the period 20.9.
94 to June/2000.

\ C LQ"{"«L\#

Member

—

Vice-~Chairman




Rea. €f2004
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JPtl;lﬂ‘h"ﬂrc Justice: D.N.Cbaydhury.- a‘
V;ca-Chalrman. .

This is a Review Application sasking
for some correction of some clerical arror in
0.4. 282/2000, The said 0,4. was disposed on
22,12,2000 alongwith other applications, The
kay nats of the judgaﬁsnt was that the recovery
was parmissible prospectively, not restrospestive~
ly. Admitedly, in this tass the respondants
iqtended ta maks paymant of S04 till 30,6.2060
and ordar for ?ecovery was made on 1,7,.2000,
Thersfora, the rscovery of SDA alrsady paid to
ths applicant didnot arise., The Judgament clearly
spalt out that ths amount of SDA had already bean
Paid would not be racovsred in terms of the
decision, In ths judgsment and ordesr da;gg ?‘ |
22+12,2000 of this tribunal an inedvertent errar
crept in as to the dates. Tha appiigéhég ngzlﬁ
paid SDA till 31.1,1999 instead of 30.6.2000°as
ment ioned 1n tha judgoment and the diraction to
atup of paymant w)aﬁréc%;t.a?dﬂﬁ.ﬁ 1999 and’ mot
1.7, 2000. It was clerical mistakes The mxstake cf

date d1d not sffact the ordar, By the said

_ judgement 1t ‘was mada claar that tha recovary ur

SDA restraapectivgtves unjustified and direction

e +

was issuad to. thauBfFice thgt the amount already
recovared .from ratiral duas if any, thas sams

ware to'bs rafundad, C, SO
"T"‘,\: (\_i_ HEE N S SN bt«p«.«‘g‘{' ;
| ' With_the above obssrvation the apu 1cat101

stands allouwasd, fhl\'q L \

)

Viéa-Chairnan
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Pressnt Mr.austicc D.N.Chowdhury.
' Vica-Chairman.:

" Thib is a Review Application sesking
for some corraetlon of some clerical error in
Oehe 282/2006. The said O.R. was dispossd on

1-22412,2000 alongwith other applicationa. The
| kay note of the judgement was that ths
'I8COVEery Was barmisaible xnxprosbactivoly not
. Testruspectivaly, Admitedly, in this case the
l rsspohdentg made paymant of SDA till 30.6,2000

and order for recovery was made on 1.7.2000,
Therefors, ths recovary of SOA alraédy paid
to the applicant did not ariss. The Judgement
cldariyospelt out that ths amount of SDA had

. .already b#sn paid would not be rscoverad in
¢ tarms of the décisions. In the judgamsnt and

orde: dated 22.12,2000 of this tribural an
1nadvertant arror crept in as to the dataa.

The applicants ware shown to be paid SDA till
31141999 iﬁétled of 304642000 as mentionad

in ths judgement and the direction to stop

of payment was reacorded as datad 1241,1999 énd
not 147,2000. It was clepical mistake. The
Mistake of date did not sffect the order, By the
said judgement it was made clsar that the
recovery of S5DA rashrospectively was unjustifiad
and direction was issued to raspondanta that tha
amount already racovarad from rstirel dues if any

tha same wers to ba rafundsd,.

The application thus stands disposed,

. Vice-Chairman
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®:x0q sqafis  afweo
Central Administrative Tribuaal

28 JUN20I

LRI TR
Guwahati Bench P

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.
A

R&Qa%mﬁ_w Seal,
S -

REVIEW APPLICATION NO. /é OF 2001.

IN C.A. N0.282 OF 2000.

IN THE MATTER OF:

An application under Section

S Varma

22(£f)

—

ol (o2

028/ g/>02/

of the Central Administrative Tribunal

Act, 1985 praying for review of the

Judgment

passed by the Hon'ble Tribunal in

O.A. N0O.282 of 2000.

~AND-

IN THE MATTER (F:

1.

2.

Sri Rabi Shankar Seatt,

Son of late Sananda Kumar Seal,
Resident of Doomdooma,

P.0. Doomdooma,

District Tinsukia,Assam.

Sri Kumud Chandra Bora,

son of Late Uttam Chandra Bora,
resident of Doomdooma,

P.0. Doomdooma,
Dist.Tinsukia,Assam.

+essPetitioners

(Applicants).

contd. ..

and Order dated 22.12.2000
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2e
=Versus-
1. Union of India, ,
represented by the Cabinet

Secretary, Department of

Cabinet Affairs,Bikaner

House, Shahjahan Road ,New Delhi.

2. The Director General of Security
Block V{(Bast) R.K. Puram,

New Delhi~ 110066.

3. The Director,Aviation Research Centre,
Block V(East) R.K. Puram,
New Delhi~- 110066.

4. The ﬁeputy Director (Admn), Aviation
Research Centre,Doomdooma- 796151,

District : Tinsukia(Assam).

« e sOpposite-party.

Respondent.

The humble petition of the petitioner

above~ named ;

MOST RESPECTFULLY SHEWETH:

1. That the petitioners have filed the 0.A.
No.282/2000 before this Hon'ble Tribunal praying for

certain Qirections to the respondents regarding payment

contd.,
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of Special Duty Allowance . The said
petitioner was disposed of by this Hon'ble Tribunal by
its Judgment and order dated 22,12.2000 contending that
the S;D.A. paid to the petitioners upto 31.1.99 should
not be recovered from them as the order for to stop

the payment of SDA was passed on 12.1.99 which can

have prospective effect only.

A copy of the Judgment and order dated

22.12.2000 is filed hereto and marked as

Annexure- ‘3‘.

2. That being aggrieved by the Judgment and
order dated 22.12.2000 bf this Hon'ble Tribunal your
humble petitioners have preferred the W.P(C) No.3616/
2001, before the Hon'ble Gauhati High Court contending
inter- alia that the respondents of their own went on
paying the S.D.A. upto 30.6.2000 and the order with
drawing the payment of S.D.A. have been passed on
1.7.2000, In the 1light of the Judgment and order dated
22.12.2000, the order of withdrawing the payment of
S;D.A.passed Hn '1.7.2000 shall have prospective effec£

only.

3. fThat the Hon'ble High Court disposed of the

said W.P(C) 'N0.3616/2001 by order dated 25.5.2001 that

contd..



R elsistondiry Seal,

the petitioners may file review petition before the

learned Tribunal if so advised.

A copy of the order dated 25.5.2001 is

filed hereto and marked as Annexure-‘B°‘.

4, That in view of the order dated 25,5.2001,
this review application has been filed praying for
review of the Judgment and order dated 22.12.2000 on

the following amongst other.

GROUNDS

i) For that, there has been an error apparent
on the face of the record resulting miscarriage of
justice and as such it is a fit case for reviewing

. the judgment by the Hon'ble Tribunal.

ii) .Fo;.ﬁhati:phe respondents have passed the

order withdrawing the payment of S.D.A. on 1.7.2000

contd..,.
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which shall have a prospective effect . In that
view of the matter it is a fit case for review as the
Hon'ble Tribunal while passing the Judgment and
order dated 22.12,2000 failed to appreciate that

point.

In the premises aforesaid it is humbly
prayed that your Lordships® may be bleased
to admit this Review Application, call for
the records and after hearing the parties
review the iﬁpugned Judgment and order dated
22.12.2000 passed in 0.A. N0.282/2000 and
further direct the respondents to refund the
amount of S.D.A. sO recovered to the peti-

tioners .

~ AND-

Pending disposal of the Review application

operation of the impugned judgment and order

contd. .,




T P

6‘0

R olsSbontray Seal.

‘. dated 22.12.2000 passed in 0.A. No.

282/2000 may be stayed.

And for this act of kindness, your petitioners as

in duty bound shall ever pray.

contd...
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 AFFIDAVIT
—
.

I, Sri Rabi Shankar Seal, son of late Sananda
Kumar;Seal,vaged about 53 Years, by faith Hindu by .
occupatiOnﬂService, resident of Doomdooma, P.O.
Doomdooma, District Tinsukia (Assam), do hereby solemnly
affirm and declare as follows -

. H
1. - That I am one of the petitioner and as

such well conversant with the facts and circumstan-

ces of thelcase.

o
i

2. ThBt the statements made in this affidavit

and in paragraphs. < 44 ‘ of the

petition. are true to my knowledge and those made in
_par'agraphs.._. 1 é 5 ; are being |

matters of record true to my belief and information
and therest are my humble submissions before this
Hon'ble Tribunal.

~ '

Ident;fied;by s - ' .
AT RalSmdean el
Advocate. ' a .
: Deponent. ‘
Solemnly affirm and declaréd before
me by the deponent who is identified

by Sri Alok Verma, Advocate on this
28th day of June, 2001.

Advocate,
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NITHE CENTRAL: ADIMINISTRATIVE TRIBUNAL
GUHAHATI BENCH '

4

ok o . ¢ m‘xomu APFLICATION NO, 149 COF 1993
e A ! (AN‘D 17 OTHER ORI GINAL APPLICATIQ\IS_)_ .
b (O.hs. gl 2 -/4 9@7 296, and 157 of "1998: 18,21, 223 23,380 -and
B 81 of *1999 /:ND 282, 208,23, 21,428 dnd 234 of 2000)

J//Btc :of doci°1on - -Decomber,22, 2000. '
H'L I{CN DI.!E MR. JUJTICC D.H. CHOHDHURY , VICE-CHATRNAN

o | THE HON'BLE MR. IA.P. SIN(}I ADMINISTRATIVE MEMBER.

1. 'o:dina"qce Depot Civil

Workers' Union, -
T Masimpur, P.O. Arxunachal,’ ..
K I, Dj.st Cachar, r\SSom. <.
‘ 2. Sri BJdal Ch-: Dey, ;"ﬂ.,.i}Al,{g»;f
Presicent,; R f"l-gw.r.
T Ordinance- Depot Civil , .. e civ
N .: PO A N \{IOrker‘.’ Unlon’ N .o P R i
Masimpur, o e Coe
p. 0. Arunachal, - " AR *
Dist‘Gachar, Assam. Jn R
3. .Sri Badal Chandra Dey, .
Son of Late Birendrd Chandro Deyy
re L VA LL s Dadaxpux Pact-31, ., e :
‘fP 0, 'Nij. Jaynagar, & . -
‘(via Arunachol
Gachaxr, Fin 788025, .
. 4, Sri Salim Udein Larbhuyan,
Son of Late Abdul Hakim Barbhuyan,
Vlllaqe—Uzam Graf, P. O.N1J Jaynagar, L
(via |Arunachal) Dist Cachar, Assam. SRR
¢
(Appllcan£ Nos.2 and 4 are‘effgctgd . :
members fof the eforeseid Association,
workingjunder No. '\ Det 57 Mountain )
i Division,  Ordinshce Unit 35 Mazdoor) _ g~
: SN - DRLLICAMIE
By Advocates tr. J.L. Sarkar, . 4. Chanda,
lacs .5, D2RO and 43 U Dutta.
- vVersus -
L. Union of India, L
Through the Secretary to the Govt _
of India; HMinistry of Defence;, : .
: 0 / Newaelhl.
: S}iﬁench ' i} contd ... T
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éifﬁgf‘challanged the impu
SN
}a_gf whéreby the speciol (Dut
. A o
- '1',‘Of the Office Mcmorandum No.

¢ Offlcer Commundlng,
57 Mountain Division,

Ordinance Unxt

. C/0 99 APO

3. LAO (A), ' S
silchar, MASimpur” Cantonment,
‘No.'l Det 957 Mountain DlViSiOh,
c/0 99 AFO.

By A¢v0¢atc M.

M, D, ST”G‘.‘I _!l'LEf‘/\EER SP\D?\'N. 2 -

B.c. Pothal,

.o BE§PQNDENI

Addl/ C G.5.C.

JunG MmE T

By fllxng this

0. A. under Sectlon 19

of

the appliconts

the:

have

IR Administrat

ive Tribunals Act l983

12th Jangary, 1999

gned order dated

December,

: be recovered o
sought relief DY
124th Janudry,
(Ahn;;ure

ho dirccth

~86/E‘IV/E 11(3) dated’
y the reopondentJ.

1966 (Annexure

—5) pa - quashed and set aside and the

co continut 1o pay S,

v) ALlonanco

l98° and Offico m~morandur

lsﬁ ‘pecember,

:praylng that the

~4) and

D. A.

grantod

1988

Office Ngmorandum dated

flf‘,

in tho 1Lght

00014/3/03 z.1V dated
n Wo.F. no.'>ooM/J6/

The’ applicants 1

l\1ﬁd

respondents

\3ve

rhe 2pplicant

The cpplicants

reSPO"\ AENLS not

December

1932,

nave

O

accociation
1st December,

also-

already poid Lo the memLErs

in terins Of 0.4

193¢ and

soughl direction

pUQQ

. b erme o T

Lath

to the
Lo make any recovery of &ny part of S.
of the applicant ass

.

is nouasought to

12th January,~l999
to xhe members of

‘14Ath

22nd July, 1998.

ociation.

{

D.A.

i

!

e g
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2, The cause of octlon, the idquﬁt ralsed and relietf

sought for in this O.A. ore same &5 raised fn O.A. Ne,217/
98~.(«ll India Central Ground Qéter Boﬁr&IEmployces Associa-
-tion, . North Eastern Region Centxal Gxound water Poard

Tarun Nagar, C0wahat1¢o and others - Vs —'Union of. Irdia and

others), (2) O.A. No.274/98 (Sri Dulal Sarma and othors =Vs=-
Union of India and others), (3) O.A. 1o, 18/99 (Hational

~

Fedeyation of Postal LleOjCQa Postmen and Gc D - Vs -~ Union
e " of India and others), (4) O, 4. Ho, 21/99 (liakhon Ch. Das and
others - Vs - Union of Indiz and others), (53) O.A. NG.282/
2000 (Rebi Shanker Seal and -others - Vs - Union of India end
0@hers),6)O.A.‘N0.223/99 (Shri K. Leétso and others - Vs -~

Union df.Iﬁdia and others), (7) O.A. 10.208/2000 (¥rishanlal

. [
- ‘Saha and others - Vs - ‘Union of India and others), () 0.A, ™7

- NO0.23/99 (Ordinance Mazdoor Union and qnother:~.V5 ~ ‘Unlon

of India and others), (9) O.A. No, 24/2000 (Ramani'

hattarhary{as~f

Vs - -Union.of , India and others),. (10) O.A,

"t

'v,x

Ouis Yhyriem‘and oLhcro’ .Vs. . Union of

.1ndju‘und ‘others ;=f~(l1) oA fNo 438/20007 (SriTi. Ahmed

and gchers - Vo - Union of Lndiu and o'hcr’) (l2)'O.A.
No.297/93 (Biswajit Choudhury and others - Vs — Union of
4f RS Irdia and others), (13) O.A. Mo.280/99 {Smt. Sanghanitrs

Cnoudhury and others - V&©— Union of India ard othersj,

l ; .(1.4) LA, No.?.’JG/L)(Z. (Dwd jendrd nl’.uqndf Debnath ond (,Lt"f::::; -t
i! Udion of India and others), (19) O.A. NbLlG?/@O (A%l Assam
Vo ~ -
o ' M.E.5. Employecs Union and another — Vs = Union of India aned
é o | others), (16) O.h. No.2 24/2000 (Gautam Deb and tihore - Vi
f P Undon of Trlix and ulhers), (L7) O.n. Mo.6L/97 o (Lnd Tty
. dangdo Pagl = Y5 o- Union of India ol others) aisl (Lo) WA
. .
: ; Mo.84/2000  (Subedh Ch Guwtd and 56-cthers - ¥ - Union of
. e Tods apdoothens ). e, kT TG, proceed to hedr all ine
t
sfylel

S - .

.._L@?-
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(A DEB ROY)

Sr. C. -

5. C.

568 iooethgr. Amond these ‘0, As, 0,As No. L49/99 is 1o bo

treated as & leading case and the orders passed in this

. 0. A. phall be applicable to all oLwer afOresaid O NJ.

3. The brief facts as stated in O.A. No.149/1999 are
that'the applicant No.l is an associa£ion of Group 'Df. _
employees repreqcntlng 15% person; working undexr the Ckficeé
Commandlng No.l, Det 57 Mountain DlVlSiOﬂ, c/0 99 APO. The
applicant No.2 is the President of the ‘aforesald assocxatiOn
qnd the applicant No.3 and 4 are the affected members of the
sa;d agsoc}ation. They a:c civxlian GoVernmen@ employees
WOrkihg'under the Officer Cqmmanding of the aforesaid Mouﬁtain

Divisionﬁ

4 The Govermment of India gr&ntod cortain facilitles

to th; Central 60vernment cxvilian emplOyees serving in the 2
States and Unlon Terrltorles of North Easbern Reglon vide
Of{@ce meorandum ‘dated l4th December, 1983, As per clause

VLII pf the sald memorcndum, Speclal (Duty) Allowance was

n/granted to the Ccntrai Govornmont civllian employoos, who

have a1l India transfer 1xab111ty on posting to any station
in the North Ca tern Region, The respondents aftex. bcing

,oatlsfied that all thc members of the sald A550ciation vho
ary. civilian Centrol Govornment omployoes are soddled with
all Indla transfer llablllty and are, theréfore, entitled

10 S5.0,A, In torme of the office mnmorandum dated l4th
December, 1983 and ‘office memorandum dated lst Decembcr,
l988a’fﬁo special (Duty) Allowance was accordln ly granted
to, thé members of the applicant associationq (he Ros pondont

Nos3 issued the impugned order dated 12th Jonuary, 1999

vherein ..

. A T. Guwasheli Bonch
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wberein it is stated that in view of the Supreme Court
5udgmen€, fhe parsons who beiong to Nortlhy-Eastern Region
would not be entitled to S;D;A.;but the said allowance would
be payqblé only to the empioyeeé'posted to Nofth Eastern
Reglon from cutside the region. All the industrial

persons wdrking also fall within the same category urmlu'hi/"
furthvf'roquﬁstvd to submit o lict of omployees shawing

permanent rocidcntial addre S

cdro

O for verification for entitlement
of | S D.A, Tt waeifa“éher instructed to start recovery in

respect of thé employces who belong to;Notﬁh Egstern Region

 with, effect {rom 21.9. 1994 in. 1natalments. _As such, the’

applwcants apprehend tha+ in view of the 1nstructlona issued
through lmpugned letter dated 12.1.,1999, the reqpondcnta may
$tart Lecovery of S.D.A. from the Pay Bill of hay, 1999. The é
GCLLOn 6% Lhe rn:pOndent’ 1o Jtop thn $.D. A to the members

of thv dpplxcanL assoc;ation is without any shon causce notice

5.! " On an quUlIY made by‘the applicants,(‘tney came to
anV'Lnat the Government of India while issuing thn office

memorandum dayed 12¢h January, 1996 clarified the position

regarding the entitleent of 5.D.A. In para 6 of the said

office memorandum, it is stated that tho Hon' ble Supreme

(Jn Civil

Appeal MNo,3281 of 1993) upheld the submission of tHe Govern:

, A These B !
~-ment civilian employees,, who have all India transfer

Court in the judgment doted 20th Seytember, 1994

1iability are entitled to the grant of S.D.A. on being

posted to any station in the Morth ‘Edstern Region from outside

N\

~the regiOn and S.D,A. would not be payable merely Lecause Of

]
. o

the claute ...

ch




the clause in the opDODﬁtmGnt orde
'traancr liabillty
'airﬂ added that the grant of thls
offlcers transferred from out51de

lolative of the P”0V1a10n5
Gonstitution as woll as the cqual
Su preme Gourt further
alccady been paid to the
other similarly
from them('
to yecovery of the Special (Duty)

~cants v1de para 7 of +he offlce

directed that vihatever
rodpoqdents or for that wmattex,

situsted cmployccf,WOuld not

r relating to 21l Indid

It is also stated that the Apex Court '%\a

allo&ance.only_to the

the rcglon wou’d not be

contalned in Article 14 of *the

pay doctrine. Tho Pon’ble
amount hah
Lo

be rLLOV(}Ld

But a contradictory view has been. taken in regard

Allouance from the appli—

memo*andum dated 12th

'~January; 1996. ‘The relevant | para 7 of the office Hpemorandum
- gas v '
g datcd thh January, is as follows :i- K]

i

Supreme Court,

4 61104ing decisions have

the ineligible persons

%. : ‘ . te wbived; &
’ 11.) tho
persons after 20.9.94

nTn view of the above judgment of the Hon'ble
the mattor has
f‘consultatlon w;th the Nunlstr{ of Law

been ezamined in
and the

been taken

4y +the amount already -paid on 2ccount - of SDA to
cn ' or before

50.9.94 will

amount paid on account of SpA to inoligible
{which alsco includes

hose

casasiin rospect of which the ellowance was pnrtalnlnn

% £o the period prior 1£0:20.2.94;
. . made aftex this date i.c.

6. Afcord*no £o the

anplicants,

but pa/mentc wexre
1 20.9.94) viill be recovered.’
£

-

the Hon'ble Supreme

" Gourt kGQplng in ming the possible nardship to the lon paid

omployecs dirccted not Lo make

is already-pqid

WD S
. mﬁ /

Sr. C. 5 C
& AT, Guwahau Bench

t'o the employees.

recovexry of tho S.0.AL vihich

"~ after 2 1apse of

con:idornhLe S

i AP T, - s




) considerable period, the respondents have now
/

sought to |
recover the amount of S.D.A, paid to them aftexr 20.9.1

. 994.
Agplavadd Ly thids,

thay havo Cilocl thie O.A. cooking

relief as mentioned in Para-l above.

6. ‘ The respondents have c¢ontested the case and stated

in thelr reply thot in order to retain the services of ClVlllan

employees from outside the North EZastern Reglon, who do not ”

like to come ‘o serve in the North Eastern Hcgion being a

difficult and lnaece*’xblﬂ tcvraxn the Govcrnment ol India

prought out a scheme under the offico QOULdndum dated xatn
N . , ; Decembex, JOLJ thexceby c<Lending cexrtadn munutary and othar
' | benefits 1nclud1ng vSpecial (Duty) Allowdnce“ '(in short HUA)
While the pr0v1qlon s of the offlce memorandum dated l4ath :

e

# December, 1983 were wronglv 1ntorpre+ed Whlch ralsed some

;:COHfUJLOn relating to payment of S5.D. A., the Governmcnt of
'y, -

:i\’ Indla br0ught out a clarlfication to remove the ambiguity of
SN '

’ ’“n;\

ey

AT

_the earller offlco memorandum duted l4th Docember, 1983 by tho

,a'.-_-,

lf;mx v

emOrandum dated 2ou$ April,,' waz aud*_ulao éytended tho

SR 1 "'j

benefit to Andaman, Nicooer and Lak hdwcop isiénd ' uccordlng

to this clarificotion for the sanctioning of S.D.A., the all

India transfer liabiliiy of the memberé of any sgrvice/cadre

s

or incumban' of any- posts/Group of: poatf has to be determine

[

by applying the test of rec*ultment 20ne, prOmotlon zone et
i .e. whether recruitment to the Jeercc/cadre/post' has® been
made on.sll India basis and whether promotion 1is dlso ﬁOno Ol
. the ba,i~vof 5}l Iodia zone of prOmotion based ©Gn COMNON
seniority for the JerVLre/cadrc/p aste as a whole, lure clause
in the appointment o;:r.ilor thot Lhe person concerrmd 35 . 14able to

be transfexrned anynﬁcro in India docs not méke him eligible for

!

the grant of $.D.A,

(9]

page 9 ...
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7)) . Thereafter, a nuinber of litigations came up
challenging_fhe non-paymcn{/stoppage of'payment,of_S;D;A: to
cotrtain 'classoo of employces who we:e_hot.oqming within the
zone of oohsideration 3s stated in the office memorandum

dated'l4th December, 1983 and 20th April, 1987. The

Hon'ble Supreme Court in Givil Appeal No.3251/93 vide judgment

dated ~0Lh'september, 1994 held that the bencfit undrr'thr
office memorandqm dated 14,12.219283 read with office memoran- B
-dum dated 20,4.,1987 are available to tha non-residcnts of
Noxth antern Reglon and such di:criminatioo oenying the
benefit to the residents civilian employees of the region is
not violétive of Article 14 and 16 of tho constitution of
India. It has also been held that-as per the office memorandum
dated ZOth April, 1987 thc S.D. A. w0u1o not be payable mcrely

because of the clause in the appointment order to,;he'effeot

that the person concerned is’liablo to be transferred anywhere

x 1n Tndla - According to onotho, dGCJalon dated. 7th September,

1995 the Hon'blc Suprcmc Court ln ClVll Appeal N0.9208~8213

‘

V2 e
heJd as follows ;- R

BTt appears to us that although the cmploycos
of the Gesdlogical Survéy of India were initially
.apPOinted vith an All India Transfer Liability,
°4ubse;ucnt%y, Government of India framed a policy
“that Clajéyg C cnd D cimployces chould not be’
transforrad cutsido tho Reglon An which they 516
c@mployed. Hence ALL Indie Trancfer Liebility ﬂo
longer conﬁinuos in respect of Group C and D “mplOchS.
In that view of the matter, «the $pecilal Duty Allowsnce
payable to Lhe Central Government emsloyces having ALl
Tndia Transfer Liahility is not 1o be peid<to such
group C and D employees of CGpological Gurvey of India
who are residents -of the Region in wnich they are

posted ...




posted. Ve may also indicate’ that such question
has been considcred'byuthis Court- in Union of
Indid and others:= Vs - S, VijayJskumax and othors
(1994) 3 SCC 649."

| g,  This Tribunai in O.A., No.75/96 (Hari Ram and
E o others = Vs - Union of India ana others) 'v*dé juégment
dated 4th Jcnuary, 1999 held that the S.D. A is not payoble
to those empLoyecs wno are resldents of the Nérth'Eéstern |
Region. In,porsuancc of the Supremo Court judgment,' the.
Government of India took’a policy decision Vvide office
. memorandum No. L1(°)/9J-E~II(B) dated 12th January, 1995.
3-7 . According to the respondents,i the applicants No.3 and 4 '
and those wn Annezure—'&‘ are resideﬁt of North Eastern
. Region and are lOcally recrulted 1n the region and they do
not have all Indma tranafer liabilLuy although the llot ;

S

7

does not indicate that
N "',«"(\
; f'North haotern Region 'or- they belong to

these emplOyees are. 01ther residcnts

some other

¥ 'iion OuL~Ld0 Lhﬁ Hozth Eautarn Hog;on ond ppostod {rom

'-‘:outSide the région 3s per the off;ce memorandum duted l4th

"December, L983 In view of the 1ngiruCt10ns contained in

the of flct memorandum dated 12th, January, 1995, no S.D.A.

- has been Dald after 3lst January,  1999. 1t was proposed o

recover the amounL alrcady paid after 20th September, 1994

to 3lst Japuary, 1999. No recovery has been effected by them
o far. In view of the sforcauld legul po:itlon, Lhe ?.A. hA

-

misconceived and cannot sustain in law.

9. Hoard bokii the learned counsel {or rival contesting

and perused the records. .

Y~ - :
e Qc-}\’/i(/ e e © page 10 ..
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10, The question for cons

’whether the applicants are entitled forT the

S D. A, and if not, wliether the rocovery of

of S. D. A, alrcady paid to them beyond 20.

effected. The issue relating to the grant of

been considered and decided by

in Union of Indiea and o%

others, reported in l9 4 Supp (3) SCC 649.

Supreine Court in that coase has held as under

.

“vie have duly consideT
and ere inclined to agree
advanced by the loarned
Shri Tu151 for two £easons.

close peruqal of the two afore
with -what vas stated in the me
29.10:1986 which has been quotod in.
of 20.4.1987, cleoxly. shows
nt to attrect perso
4n thot Reglon

Was moa
Rﬂgion to-worlk
~llty and dlff;cplt terradn.
" even the 1983 memord
for the ellerenc

the service ©
n the North gaster
s been made becéd

ipcumbents going 10 thot Regi
come back 3fter Joining ‘there b
thorefore, the meinoranduin cate
lebve viould 1o ovcluded while cO
tenurc of posting which was requ
ajm the allos
of the 3 ncutbent.

need
retaining"

servlce i
retention ha

yeors Lo cl
zof service e

ihic wpositicn cleayr by

—~ent Cl/;lxan melYOu
srould be grdntfd Lhe

()  Lisbility
+o the Morth &

.40 any station

hers = Vs - S.Vijayakumar

ed the rival submiss
viith +he contention
Cﬁncral

+that o

dol»lonal Solioltor
Ihe £ixrst 4is
sald memoranda,

ns outside the
hecause of ina

vic have
caying thot the

ndum starts by
“attractiﬁg.ond

e was felt for
£ tho C oM
n Reoion.
use it was fOUﬂJ
ion on deyuta ion us
y taking 129
ed thot this

unting the
dred to Lo of, 2/ %

1ance ucpcnding u e &hr gvxiod

jderation pefore us is 3s to

“ payment of

thelamount

9. 1994 is to be

S D. A has

uhe HOn‘ble Supreme Court

and

The Hon'ble

.
.

Pﬂrorandum dated

4he memoxd

ions.

along’

ndum .
that ollowanct in question
NOfth—EdaLfTﬂ
ccessibis
said so bocouus )

setent of £3.ctxrs for

Mention about

that

sed €O

ge and,

period of

pe

biod'of

1O06 i Lo Li ndun les

aJ...LU/IJfl( o

cLating thot Centrial

¢5 viho hove All Tl Lo

Gzt h=

transfer

Wep, posting

aspect

rastern Reglon™.
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aspect 15 made cleer boyond doubt by Lho 1og7
Nemorandum which stated that allovance would

. not bacomo payable merely bocause. of the clauso

o in the appointment- orde* relatlng to All India

' Transfer Ilvblllty. ] rcly because in the’

Officn Meworandum of 1983 tho cubjoct was mcntiOn

~ed as quoted above is-not be enouoh to COnbmdc

to the submission of Dr,Ghosh. : »

.The position has been further clarified by thé Supreme Court
vide their judgment in Union of India ond others = Vs -
Geolggi;al,Survey of India Empipyees Association and others
" pas ,dd;ihbbivil‘Appoal'N0:0260a82i3-'(arining out of S.L.Y.
N u.l?4do~05/9?) a5 stated in para 7 aboVe. i .o L.t -

ll , Ih view of thc crit@ris leid down by tle lon'ble ”

Supreme court in the aforesald judgmontq, the&applicants

not

entluled to the. paymenb of fS.b.A, as they
of North Eastern chlon and thcy have Leen

lecru1tod and they dq.not havc a1l India Tranafer

2 AL
" As reg=1ds the recovery of the amcunt already

paid to-them by way of S.D,A., ‘the liontble Supreme. Court

" dn tha aforessid judgments has spccifically directed that

whatever amount his boen pdld to the amployees, woald not

i

be reccvered from the;y’ The judgment of the Supreme Court =
) ‘ A Sl ,

vias passed on 90.,»-99 ut the respondents-on their own

had continued to make tho payment of S.D.A. to the appli-

-

¢ «conts till 31.1.199%, The_orders have been passed by

7 of- S,D.A., only on
n2ssed cn 12.1.1699 can h v only
; plilabisid ot
, Whercfore, tif ‘I(;C\CN y of 1;1‘.@50/\
hzve to vaived,
2L C
page 12 %
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120 TFor the reasons recorded a'bove the O.A. is artiy !

C-lallewed  and - the res spondents are directed ihat no recovery [

would be ‘made by them of the amount of S.D.A. already paid )

' !

to the applicants upho 3L.1. 1999 In case any amount on !

account of payment of ) D A¢ haJ been recovered/v ithheld '

from retiral dues, the same. shall be refunded/released to v

the applicants immedietely. R
le O.H. iu di‘po 164 of with tho abova dizoction,

‘No order as to costs. T ' o §
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Date of application for E‘(!ilﬁ e Date of delivery of the Date on which the: copy Date of making over the
the copy, Date fixed for notifying requisite stamps and was ready for dellvery, copy to.the applicant.

the requisite number of folios

stamps anc follos,

S sRool |Bos 2ol |3a5 700 [Bo.5700) |30, Qoo
' - IN THE GAUHATI HIGH COURT i

(THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA MANIPUR TRIPURA
o MIZORAM & ARUNACHAL PRADESH .)

. WeP, (C) NO, 3616/2001 | ;

1. Sri Rabl Shakar Seal, C
Son of Late Sananda Kumar Seal,
resident of Doomdooma j .

P.0. Doomdooma,Pistrict -Tisnukia,
Assam, - ‘ .
-2, Sri Kumud Chandra Bora,

son of Late Uttam Chandra .Bora,
resident of Doomdooma 3

P.0, Poomdooma,Dist, Tinsukia,Assam, )
eeoPetitioners,

é éVersuga

1. Union of India, . .
represented by the Cabinet Secretary,
Department of Cabient Affairs,

/ ' Bikaneor House, Shahjahan , Road,

: New Delhi, S : ,

2, The Director General of Security

‘Block V (East),R,K.Puram, (
New D&lhi- 110066, : _ . , B

= A
N\

3. The Director,
Aviation Kesearch Centre,
Block V (East)R.K.Puram,
New Delhi{ ~110066,

4, The Deputy Pirector (2dmn), . .
Avitation Research Centre, )
Doomdooma «796151
District =Tinsukia,Assam. _

e « Regspondent s,

. PRESENT, ~
- THE HON®BLE THE CHIEF JUSTICE({ADTING)
. THE HON'BLE MR JUSTICE RANJAN GOGOTI .
Contd. o X
o o+
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Date of application for alia . " Date of deiivery of the Date on which the copy Date of making over the .
the copy. Date fixed for notifying requisite stamps and was ready for deflvery, | copy to the applicant.
the requisits number of folios L
stamps end follos. ) - 7 B . !
\ , 2. .
' EOR THE PETITIONERS s Mr,Alok Verma, .
, B - Mr.Rajib Hazarika,
Mro Se R»OY@ )
B Mr.J.Dag,Advs,
" POR THE RESPONDENTS ¢  C.G,S.C.
25:5,2001 v 'ORDER
We have heard Mr.Alok Verma, learned counsel-for
the petitioners as well as Mr.B.Kalita, learned CGSC for
the respondents, ) ' : ‘
The writ petitioner is aggricved by the part of the
judgment and order passed by the learned Central Administrative
Tribunal in O.A.No,282/2000, By the judgment and order.dated
22,12,2000 the learned Tribunal disposed of the bunch of
— original applications inciuding 0,2, No,282/2000.
%0 In paragraph i1 of the order the learned Tribumal
v - : . o | e
have held that the applicatnts are not entitled to the
payment of SDA as they are resident of North Easgtern Region )
and they have been locally recruited ' and they db‘not have ;

all India Transfer Liabilégyo The aforesaid order has been passed
in terms of theljudgment'of the Sﬁpéeme Court passed on 20,9.98.
While holding thHat the petitioners aré not .entitled to SDa.
‘the learned tribunal was of the view that sincesthe,fespondénts

on their own had continued to make tﬁelpayment of S.DyA,

C‘ontd.oo
L .
} \ )
T ) .



a1 5 ?"‘.A ‘L
. Cﬁﬁmﬁigg

A SR

o : R§~;/ 2LA

- 3 PGy DR,
e I RS s

o "‘;‘?,?3?.‘ N e ¥ ?%g;n (TS AR
n'o‘ﬁ{u:(-, ey RIS WUl
{?;;:';‘ ATl ‘6‘ ¥

R

)

AV
AR en KA 4

)

SEANS

: W aife I (5151 o Gl
Date of application for SUUCHE Dats of de!" 7y of the | Date on which the copy Date of making over the
the copy Date fixed for riotifylng requisite s: psg and was ready for delivery, copy to the applicant.
’ the requisite aumber of folios. - - ,
stamps and folies, .
]
— b 3 ®
to the applicants ¢iij 31.1.1999, the SeDeRs paid
‘ ) .
to them for the periog upto 31,1,99 should not be
= fecovered from them, It

is however contended by the

counsel for ithe petitioners that in the case of the -

petitioner in 0,A, No,

282/2000 ghéy have been paid

upto 30@662009.and/%he‘or
Y p—

payment of SiD.a,

S.Do A, der withdrawing the

- .
have been passed on. 1,7,2000,

It ig
the.-case of the petitioner that instead of 12,1,

99
it shoulg be 1.7.2000 aé
§ <

‘they have been:paid;S.D.A.

L
upto 30.6.2000, 7
t

- :L,:'; i
ﬂ'ﬁ;’.’: k22N
This being the factugl position we are of the view

Sd/RANJAN GOGOI Sd/=HK SEMA
JUDGE CHIEF JUSTICE(ACTING)
i
, me“m . n L ’
: Mﬁfﬁ'&a@m Be tros gy
Udhs 4 Vi 17
Taperiatend, o (Foprtuey -
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