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FORj'1 NO.4. 

(See Rule 42) 

IN 
THE CENTRJJ ADIIINISTR21TIVE TRIBUNAL 

GUWHATI BENCH :::: 

OR 
0 'APPLICA±O Io Z& OF, 200 

lic ant (S) 
 

pond ent (s) 
 

15jDC 

ate for APplicant(s) 

AQVQcate for RespondPflt(..J) 

23 .3.01 	Issue notice to show cause as 

S  to why a coatempt proceeding sha1 

not be drawn up against the a11ee 

contemners. / 
List on 27.4.01 for order./ 2-/W) 	 . 	 / 

Member 	 Vjce-.Chajrrnãn 

pg 
H 

I  

I 	. 	
. $ 	J 27.4.2001 	 A wait serce report. Lt f or  

orders on 28.5.01. 

I Member 	 Vice-C hair m an 
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Jj4 kla 7!  eA'Ak> 	28.5.01 	The order dated 22.12-2000 pass- 

• ed by the Tribunal in O.A.149,o-1.99 

and a batch of such applications are 

already under examination of de High 

Court in a Writ application No.2004 of 

I 

 

..
.
2. 000, The above Order of theaTribna1 

/2- 	 • gassed in the said O.A. andatch of 

such applications have been suspended 

g_/ ,T 	 • 	 In that view of the matter, the 
•..Qntempt • proceeding stands dismissed. 

4/ 	 ,•. 
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL; 

GUWAHAT I EENCH AT StJWAHAT I 

CONTEMPT PETIT I ON NO 	OF 2001 

In O A No 428 of 2000 

IN THE MATTER OF 

1 

A petton under Section 17 of 

t h e Central Administrat.ive 

TribLnal Act 1985 prayinq for 

p u n I s h rn e n t to t h e c o n t e m n er s I 

Respondents for non--c:ompl lance 

3 ud cjmen t & order dated 22-1 2-

2000 p a s s e d by this Hon hie 

Tribunal 

- AND - 

IN THE MATTER OF: 

Sri Tasi. ruddin Ahmed & ors 

 - 

 

-Versus - - 	 - 

Union of India & Others 

-AND- 

I N T H E: M AT T ER OF: 

Sri Tasiruddin Ahcned 

ScientistC 

Employee Code Nc. 02364 OFfice 

of t h e Tec::hnical Direc t o r 



/ 
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State 	Informatic 	Officer. 

National 	Inforrnat.ic 	Centre 

(NIC>. 	F 	Flock 	Assam 

Secretariat. (3uwahat.i-73i006. 

 - 

 

Petitionr 

- Vs r s u s - 

1] 	Sri Vinay Kohii 	IAS q  

Secretary, Ministry of in for- 

mation Technolocy, Electronics 

Nik.etan 	6 COO Complex 	New 

Del hi 	110003 

21 	Sri N. ViJayAditya, 

Director Oenerai q  

National Informatic Centre s  

Head Ouarter New Dehi i 

Lodhi Road A Bioci< 

New Delhi- 3 

31 	Sri Deepak Goswami 

Technical D.irector q  

Stats Informatic Officer,  

National informatic Centrp q  

(NIC) 	F Elock 

Assam Sec retariat 

Guwahat.i-781006 

-Respondents! 
Contemners, 

The humble petition of the 

above named appi icant 

/ 
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I 

MOST RESPECTFULLY SHEWETH 

1) 	That your applicant and others have filed - 

the Original Application No. 428 of 2000 before 

the Hon ble Tribunal, Guwahati Bench (3uwahati 

against the Impugned order of recovery of 

Special Duty Allowance issued by the 

• 	Respondent/Cont.emner No. 2 vide Office Memo. 

• 	No. 2(3)/97-P&V dated 12-05-2000. 

11 

U 

23 	That 	the 	Hon'ble 	Tribunal 	finally 

heard the. matter .  on 22-12-20b0 along with other S  

similar cases. The Hon'bie Tribunal was pleased 

to pass a common Judgment and order dated 22-

12-2000 partly allowed the Original Application 

and directed the Respondents/Contemners not to 

make any recovery of amount of S.D.A. already 

paid to the applicants up to p31-01-1999. In 

case, any amount on account. of S.D.A. has been 

recovered/ withheld from retiral dues the same 

shall, be refunded/ released to the applicants 

immediately. 

I 

	 Annexure-1 	is the photocopy common 

Judgment 	& 	Order 	dated 	22-12-2000 - 

passed in O.A. 428/2000. 

31 	That your applicant begs to state 

that, as p e r Hon'hle Central Administrative 

Tribunal '5 Judqement & Order dated 22-12-2000 

the Respondents/contemners are directed to not 

to make any recovery, of Special Duiy Allowance 

from the applicants. But surprisingly, even 

after receiving of the said Judgment the 



• , 	/ 

/ 

/ 4 	 - 	 - 

respondents 	made 	recovery 	of 	Special 	Duty 

Al I ow 3nce 	p a i d 	to 	the 	applicants 	t.i II 	1997 

Annexures - 	2 1I 	2(A) 	& 	2(B) 	are 	the 

photocopies 	of 	Nonthly 	Pay 	Slip 	for 

the 	month 	of 	February 	2001 	in 	w h i c h 

recovery of 	the SDA 	has 	been. shown 

4] 	That 	your 	applicant 	hecs 	to 	stat.e 	that 

the 	Respondents/ 	Contemners 	till 	now 	have 	not 

implemented 	t h e 	said 	judgment 	regarding 

• 	
- stoppage 	of 	recovry 	of 	S 	I). A 	from 	the 

appli.cants 

51 	That 	your 	applicant 	beqs 	to estate 	that 

he 	along 	with 	othr 	applicants 	approached, the 

espondent/ContemnerS 	No 	3 	with 	a 	copy 	of 

common 	3 udqemen t 	& 	Order 	dated 	22-12-2000 

p a s s e d 	by 	the 	Hor'hie 	Tribunal 	in 	OA 	No 

428/2000 	+ or 	stoppage 	of 	recovery 	of 	S D 	A 	B1..kt 

till 	today 	the 	Rspondents/Contemers 	did 	not 

comply 	with 	the 	Judgement 	& 	Order 	dated 	22-12- 

2000 ,assed 	by 	the 	Hon'bie 	Tribunal 	in 	O.A.No 

42 8 / 2 0 0 o 

61 	That 	your 	appi ican& begs 	to 	state 	that 

in 	spite 	of 	clear 	direction 	from 	the 	Hon 	bie 

Tribunal 	the 	Respondent/Contemfler 	have 	del ibe- 

rataly 	not 	complied 	with 	the 	Judgement 	& 	order 

dated 	22-12-2000 	with 	a 	motive 	behind 	and 	no 

steps 	has 	yet 	been 	taken 	for 	stoppage 	of 

rec:oery 	of 	S.D.A.from 	the 	appiicants 

71 	0 	That 	your 	appi icaht 	begs 	to 	state 	that 

Lhe Respondents/Cofltemflers 	have 	shown 	dis- 

-- 
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regard, disobedience to this Hon'ble Tribunal 

and had not cared to carry out the Judqement & 

/ order dated 22-12-2000 passed by this Honble 

Tribunal and this amounts to serious contempt 

of c:ourt. As such, they deserve the punishment 

for disohedjence disegard and disrespect 

shown to the Honble Tribunal by not imple-

menting the Judgement & Order dated 22-12-2000 

passed in O.A. No. 428/2000, 

81 	That 	your 	applicant 	submits 	that 

unless the Respondents/Contemners are held u 

in 	contempt 	of 	c o u r t 	proceedings 	t h e! 

Contemners will not implement the Judgement & 

order dated 22-12-2000 passed by this Hon' hie 

Tribunal and as such q  it is a fit case where 

the Contemners may be directed to agpear before 

this Hon'ble Central. Administrative Tribunal to 

e<pla.in as to why they have shown disrespect to 

this Hon'bie Tribunal, and why they have not yet 

implemented the Judgement & order dated 22-12- 

2 0 0 C) 

, 

/ 

/ 

93 	That your applicant submits that all the 

Respandents/ Contemners deliberately and inten-

tionally had' disobeyed and dishonoured the 

•order passed by this Honble Court in O.A. No. 

428/2000 and hence all of them are liable to he 

punished under the provision of contempt of 

court proceeding 

10] 	That your applicant submits that he 

has filed this petition bona fide and for the 

ends of .3ust1ce 

0 
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64 

U 

Under the facts and circum-

stances narrated above qit is there-

fore, respectfully prayed that your 

Lordship may he pleased to admit this 

petition and' issue contempt notice to 

the respondents/Con temners to show 

cause as to why they should not be. 

p u n i s h e d under Section 17 of the 

Central Administrative Tribunal Act q  

1955 or pass such any other order or 

'orders as the Hon'bie Tribunal may 

deem fit and proper.  

FurtIier 1  it is also prayed that in 

view of the deliberate disrespect and 

disobedience to carry out the Hon'le 

Tribunal 's order' the Con temners should 

be 'asked to appear in person, befoe 

this Hon'ble Tribunal to explain as to 

why they should not be punished f o r 

contempt of Court 

And for this act of kindness 1  your petition,er 

as in duty bound shall ever pray.  

J 
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DRAFT CHARGE 

The appl icants aqcrieved for non -compliance 

of the Hon'ble Tribunal's Judqement & o r d e r 

dated 22-12-2000 passed in O.A. No 428 of 

2000. The contemners/Respondents h a v e will- 

fu1ly 	deliberately violated the .iudqement and 

order passed in O.A. No 	428 of 2000 by not 

implementinq t h e direction con--tamed t h e r e i n 

till date. Accordinq1y, the Respondents/ 

Contemners are liable f o r- contempt of C o u r t 

proceectinq and severe p u n i s h m e n t thereof as 

provided under-  the law. They may also be direct 

to appear in person and reply the charqe of 

this Hon ' ble Tribunal 

-Af + idavi t 
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f-fidavit 

Sri 	Tas.iruddin - Ahmed q ScientistC q  

Employee Code No. 02364 Office of the Technical 

Director q State 	Informatic 	Officer q 	National 

Informatic 	Centre 	(NIC) 	F 	Biock 	Assam 

Secretariat 	Guwahati-781006 -, 	do 	hereby 

solemnly affirm and state as fo].iows: 

That I 'am the applicant Noi in O.A. No 

428 of 2000 and also petitioner of the above 

contempt petition and as such I 	am ful].y 

conversant the instant case and I am wei-1 

conversant with the facts and circumstances of 

the case and being authorised I am competent to 

sweal' 	this affidavit on behalf of all the 

applicants 

That the statement made in paragraphs 

to 7 	are true to best of 

my knowledge and those made in paragraphs 2 
• 	 are being matters of record are 

/ 
• tre to my information derived therefrom which 

I 'believe to be true and rests are my aie 

humb].e 	suhmxssions.. 	before 	this 	Honb1e 

Tribunai 	 - 

I siqn this affidavit on this the2Iay of  

2001 at Guwahati 

I d ri I - i 	by me: 

Deponent 

Advo ate 	 - 	-* 

oierny 	TT11J1U LJTO 	mt by 

the deponent who is ident-

ified 	by 	Mr. 	Adil 	Ahmed 

Advocate 

/ 

4 

qVV 

f- 	cZoL 
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IN TNE çEFCRL ADW NIRTIVE TRIBUNAL 

J.TU1J:I 

IItL kILIçA( 	0J 	1. 

of L99,8,4 18,21,223, 23,380 and 

8 of 99ND 	Y 	 '21'42 	234 of 2000) 

Date :of doc:LsiOn 	0000r11lr22, 2000. 

THE lION 8L5 t. 3UST ICE D. N0 
CUODHUf{Y, VICE-cI'TAIfU 

THE MQ\BLE W 
MP. SINCI, ADMNITI' MEWLER. 	/ 

i, Ordinance Depot Cjv1 
Workers I Union, 
M5simPur, POO ArunaChal, 
Dst Cachar, Assarn. 

2. Sri Badal Ch Dey, 
Prsid-)nt, 
Ordinance Depot Civil 
WorkorS Union, 

impur, 
P. 0. ArunachO 1, 
Dist Oach1r, Asarn 

• 	 3. ri Badal Ch3ndra Dey, 
• 	on f Late 'Birendra' Chandra Dey, 

Vjll. BadarPur PartII? 
P 0 Nj Jaynaqar, 
(via Arunachal), 
çacha 	P1L 788025 

• 	:;:"( 	 ' 4.' Sr' Baum Uddin BarbhUY 3 fl, 

Son of Late Abdul Hkim Barbhuyan, 

• 	.••' , 	/ 	
Vi11agez3m Gram,P,O.Nui Jaynagar, 
(via Arun&Cha'l) DiSt Cachar,A5m. 

&? 	
V 

(ApiiC2flt Ncs.3 and 4 are effoCtOd 
members of the aforesaid Association 
wori.nq under No.1 Let 57 Mountain 
DivSiOn, Ordinance Unit as WzdOOT). 

	

By AdVOCOtOS Mr 	L Sarkar, Mr M. Chanda, 
Mrs . S., Daka and Ms U. Dutta. 

- Versus - 

I U ni c)n of India 
ThrOuph the SocrQt3X'Y to the Govt 

of India, Ministry Of DefenCe, 

W NO Delhi. 

contd 



2 Officer comnianding, 
57 Mouri'tifl DivisiOfl 
Ordinonc(? Unit, 

• 0/0 99 APO. 

3. 	O (A), 
Slichar, MasimPur Cantonment, 
11O, 11. Dot 57 Mount3in DIvISIOn, 

• c/C 99 APO, - 

By Advocato Mr. B.C. Pathak, Addi. C.GS.Q. 

By filing 'this O.A. undor . S0C'tiOn 19 of the 

: 	
Mmjnjstrative TribunalS Act,1985, the app1ic0nL have 

: challenged the impugned order 
dated 12th January, 1999 

•( 	 • 	
• 9 	

1. 

whcraby the 3occ ci (Duty) Al1Q4aflCO granted in the light 

\\t 	
of the Office MemOrandum No.20014/3/83 2 

IV datcd 14th 

1933 and Office iiinorandYTfl No.F.NO,20014/16/ 

dated 1st Decemer, 1988 is tiO"/ sought to 

be recovered by the respondent5. The 
applic0fltS have 

lief by 	
e prayiflg that th Office MornOr3dUm d3ted 

sought re  

12th 
JanuarY, 1996 (Annexure-4) and 12th January, 1999 

(Annexure'S) be quashed and set aido and the respondents
.  

be directe to contin° 1-0 pay S.D. 	
to 'the members of 

• 	 the appJ4cant association in orrnS of 0,M. dated 
	4th 

1988 and 22nd July, 1998. 
December, 1983, 1st December,  

The applicants have also sough direction to the 

respondn5 not to make 	y 	
y 	ar 

t 	
t 	o f an recover of any p   

a ii'uadY paid to the ncnbOrs of the opplicflt 
aGSOCl 3  tion 

pCCjO 3 .. 
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ThQ n@ono Of o c tiqn , 'tho 	 iid 	o,ef 

C. oujht for in this 0.A. JrO 	io s r.i'od In O.A. No.2.1.7/ 

93 (All India Central Ground Water Board Employees Associa-

-tiori, North Easen Region Central 	ound Water Board, 

Taruil Nagar, Cwahati-5 and others - Vs -Union of Indi3 and 

othcs), (2) O.A. No.274/98 (Sri Dulal Sarma and others).Vs-

Uiiion of India and othorz) 	(3) O . A. 140.10/99 (Nation1 

Federation of Postal Employees Postmen and Gr.D - Vs-- Uni9ri 

of India and others), (4) O.A. No.21199 (143khon Ch. Paz and 

others - Vs - Union of India and others),. (5) O.A. No.282/ 

2000 (Rabi Shankar Seal and others - Vs — Union of India and 

others),6) 0.A. No.223/99 (Shri K. Letso and others - Vs -  

Union of India and others), (7) O.A. No.208/2000 (Krishanlal 

Saha and others 	Vs - Union of India and others), (o) O . A. 

No.3/99 (Ordinance I1zdoor Union and another'- Vs - Union 

of India a nd others) 	(9) O.A. 140.24/2000 (iicri3. 

i3htt3charyya .- Vs - Union of India and others), (10) 0.A. 

No.21/2000 (Sr.. Louis Khyriom and others - Vs 	Union of 

India and others), 	(11) O.A. NO.428/2000 (SriT.. Ahred 

3flc,1 others - Vs - Union of India and others), 	(12) O.A. 

No.297/90 (iswajit Choudhury and others - Vs - Union of 

India and others), 	(13) O.A. No.380/99 (Smt. • Sanghami.tra 

Cho.idhury and others - Vs - Union of India and others), 

(14) OA. No.296/98 (D,'iijendra Kumar Dehnath and others - •" - 

Uni,on of India and others), (15) O.A. No.187/90 (l1 Assam 

M.E.S. Employees Union and another - Vs - Unibn of India and 

others), (16) 0.A. N0.234/2000 (Gautain Deb and others - Vs 

Union of Inc1 	and others), 	(17) O.A. No. 81/99.. 	(On Nity) 

Nanda Paul - Vs 	Uiicn of India and others) and (10) O.A. 

No.64/2000 (Subodh Ch OJIJta and 56 others -• Vs - UniOn of 

India and uthers). VIe, therefore, proceed to hear all the 



I 

- 

cases togetr. Amothese O.As, O.A.,Np.149/99iS.O b)\' 

treated as a leading case and the orders passed in this 

O.A. shall be applicable to all other aforesaid O.As. 

3.' 	The brief facts as statpd in O.A. No.149/1999 are 

• 	
that the applic tt'40.i..i anassociation of Group 1 0' 

4 	r' 	-' 	- 
empiQyces representing 155 pers0nS wärking under th 9ff icer 

I 

Comrnnding NO.1,'.Det,' 7 MoThtn Divi oriC/O'99 APOkThe " 

appj4cant No.2 is the Preident of the IafOresa1d association 

arid the applicdnt No.3 andi',4'i are the affected members of the 

said associatIon, They are 	 employees  

worçng, tnder the Officer commanding of the aforesaid Mountain 

Div:tsiOn, 1  
I. 

-. 	-a 	- 	'' 	• 	
-. 	•:. 

4., 	
The GovernmefliY0fndia granted certain facilities 

• 	 ...,', 

•tp.he Central. Government civilian elOyS seing
.  in the 

	

tt
* 	. 

Sta'es arid Union Territories of North Eastern Region vide 

kklv

Wirnorandum dated14thiDeCemb0r', 1983 	As per clause 

• 	
' 	 \: 	•,' 	 • 	 ' 	 ' 

• 	j.•II of the s3id memorandum,' Spoci3l. (Duty.) Allowance was 

to the Central Government civilian ernploy003, who 

hav all India transfer li3bilitY on posting to any station 

intho, N0rth E3stcn Region. The respondents after being 

satisfied that all the members of the said Association who 

• • ar civilian central Government employeeS are saddled 
with 

• 	
. 

 

all India transfer liability and are, therefore, entitled 

• 	. . 	to SDAO in terms ofthe 5 office memorandum dated 14th 

Decernber,,J-983 and office memorandum dated 1st December, 

1988EC Speci 3 l (Duty) A1lçYNflCe was accOriflglY granted 

to the members of the applicant ,ossociatton..R05P0nnt 

No3 isnued the impugned order dated 12th January, 1999 

wherein .'.. 

.1 

fr- 
- S  

It , 	,, 

,4 I 
—S-i 
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wherên It is stated that in view of the Supreme Court 

judgment, the persons who belong to North Eastern Region 

would not be entitled to S,DA. but the said allowance Would 

be Payable only to 
the employees posted to North Eastern 

Rogio from outside the region 	All the industriai 
Pers 011s working  also fall withinthe same category and 

furth?r requested to submit a list of
.  employees $h'itng 

Pnienent residejitiel addres,s for verjfjcatjon for entitlement 
pf S.D.A. It was 

f4her instructed to start recovery in 

respect of the employees who belong to Noth Eastern Region 

With effect from 21 .91994 in instalments 	As such, the 

applicants apprehend that in view of the instructions issued 

through impugned letter dated 	. 1,l999, the respoiden•s may 

recovery of S.D.A. from the Pay Bill of Way, 1999. The 
actI 	of the respondents to stop the S.D.A. to the members 

of t}e applicant association is without any shaw cause notice 

and wtLhout follving the principles of natural justice 0  

On an enquiry made by the opplican, they came to 

know that tho Government of India whije issuing the office 
memorandum dated'I2th January b  1996 clarifIed the position 

regarding the ontjt1emt of S.D.A. In para 6 of the said 

M)e  

I 

office memorandum, it is stated that the Hori'bje Supreme 

Court in the judgment dated 20th September, 1994 (in Civil 

Appeal No.3281 of 1993) upheld the submission of the Govern 

-mont civilian employees,,wo have all India transfer 

liai1ity are entjtled.to the grant of S.D.A. on being 

po3ted to any station in the North Eastern Region from outside 

the region and S.D.A. would not be payable rerely bocaue of 

-, 	 the clause 
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the c3ausO in the appontmont order relating to 311 India 

transfer liability. It is also tted that the Apex Court 

&-e added that the grant of this a11O.V3rkCe only to the 

9fficQr transferred, fom outside the region would not be 

violtiVe of the prVii9n. S contained inAtiCe 14 of the 

ConstiutiOn as well as the eal pay doctrine. The Hon'ble 
	•. 

Supreme Court further ,djrected that whateve.r ompunt has 

a1redy been paid to the respOtdeI)t,S.0r for that matter to 

other sirniir1y.itu3t 	employees would not be recovered 

from them. ,  E)it a contradic0rY view has been taken in regard 

tp recovery of the Special (Duty) AllO/JaflCe. from the appli-

-capts vjde para7 of the office memorandum dated. 12th 

,Janary, 1996. The re1çvaflt..Pra 7 df the office memorandum 
• 	

k 
dated 12th Janu3ry, is s folloS :- 

/ 7 

it! 

M 

1 

r 	 'I 

•.. 

"In view of the above judgment of the Hon 1  ble 
1. 

Supreme Cout, the matter has been examined in 

consu1tat1'fl with -LhO MinistrY of Law and the 

follONiflg dcc £on have boon tkon : 
the amount already paid on ccount'of SDI\ to 

the ineligible persons on or before 20.9.94 will 

be wbived; & 
the amount paid on account of SDA to ineligible 

rcrsonS after 20,9.94 (which also includes thQO 

caseiin repcict of whlchthC allcfIiaflCC 
was pertaiflifl1 

to the period prior to20..94 	
but payments were 

made after this date i.e.`20.9.94) will be rocovered. t  

1,  

6. 	
ccOrding to the applicantS, the Hon'ble Supreme 

• Court keeping in mind the possible hardship to the lot! paid 

employees directed not to make rcCrY of thO S.D.A. which 

is already paid to the emplOyCCS. Mter a ipse of 

- 	r.—r--..- 	- 



• ; 
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-is- 

considerable period, the respondents have nwi sought to 

recover the amount of S.D.A. paid to them after 20.9.1994. 

Acgriovod by this,0  they hvo fled this O.A. cooking 

relief as mentioned in Para4 above. 

ME 
AM 

6. 	The respondents have contested the case and stated 

in their reply that in order to retain the servicos of civilian 

empioyee from outside the North Eastern Region, who do not 

like to come to serve in the North Eastern Recion being a 

difficult and inaccessible terrain, the Government of India 

H 	 brought out a scheme under the offiào memoranclum . dated 14th 	I 

December, 1983 thereby extending certain monetary and other 

benefits including "Special (Duty) Allcwance 	(in short S814.). 

\hiie the provisions of the office memorandum dated 14th 

December, 1933 were wrongly interpreted which raised some 

confusion relating to payment of S.D.A., the GoernInent of 

India brought out a clarification to remove the ambiguity of 

' 
the earlier office memorandum dated 14th Docembe.c, 1983 by the 

( c 	) 	
office memorandum dated 20th April, 1987 and also extended the 

benefit to Andaman, Nicober and Lakshd\\eeP  Islands According 

to thj clarification for the sanctioning of S,D.A., the all 

India transfer liability of the members of any seice/cadre 

or incumbents of any posts/Group of pocts has to be determine) 

by applying the test, of recruitment zone, promotion zone et-. 

I.e.- whether recruitment to the service/cadre/posts has been 

made on all Idja basis and whether promotion is also done or 

the basis of all India zone of promotion based on common 

seniority for the service/cadre/posts as a whole. i-Iire clause 

in the appointment order that the person coçtcerned is liable to 

be transferred anywhere in India does not in3lO him e3.irjibie f o: 

the grantof SD.A. 

JL 
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7.1 	Thereafter, 3 number of litigatio 	cajo up 
challenging thd non_.payment/stoppago of payment of S.DA. to 

CO-tt -l in cl3scs of employees who wore not coming W1t}Ltr the 
zone of consideration as stated in the office memorandum 

dated 14th December, 1983 and 20th April, 1987. The 
Ionb1e Supreme Court in Civil Appeal No.325l/93 vide judgment 

dated 20th September, 1994 held that the benefit underthe 

office memorandum dated 14.1201983 read with office mernoran 

—dum dated 204.'1987 are available to the nonresjdents of 

North Eastern Fterjion rind such dizcrjrnjrtjon do nyinçj tho 
benefit to the residents civilian employees o f the region is 
not violative of Article 14 and 16 of the Constitution of 

• 

India. It has also been held that as per the office memorandum 

dated20th April,. 1987 the 	would not be payable merely 

because of the clause in the appointment order to -the effect 

that the person concerned is liable to be transfered anywhere 

;:in India.' According to another decision dated 7th September, 
- 	

1995, the 1-lon'ble Supreme Court in Civil Appeal No.02008213 
Ii d as follows - 

• 	•.•) 	•'. 	. 	 •• •/..., / 

ItcI PPOOr s to us that although the employecs 

- 	

' 

 

of the GeLogical Survey of India were initially 
appointed with an All India Transfer Liability, 
subsequently, 	overnment of India framed a policy 
that Cla)~49 C and D employees should not be 
transferred outido the Pegion in which they are 

employed. Hence All India Transfer Li3bility no 
longer continues in respect of Group C and D employees. 
In that view of the matter, the Special Duty Alloiiance 
payable to the Central Government employees having All 

Xndia Transfer Liability is not to be paid to such 
group C and D employees of Geological Surey of India 
who are residents •of the Reiion in which they are 

k~~ 
	

posted 

I 

- 	 * 



posted. Vie may also indicate that such question 
has beeh considered by.this Court in Union of 

Ind,a and others' Vs - S. Vijoyikurnar and others 

0 	
(1994) 3 soc 649. 11  

8, 	This Tribunal in O.A. No.75/96 (Hari Rem and 

others - Vs 	Union of India and others) vide judgment 

dated 4th Jrivary, 1999 held that the S.D.A, is not payable 

to those employees who are residents of •the North Eastern 

Region. In porsuance, of the Supreme Court judgment, the 

Government of India took a policy decision vide office 

memorandum N 0 .11(3)/95E_II(B) dated 12th Janury, 1996. 

According to the respondents, the applicants No.3 and 4 

and those in Annexure— 	are resident of North Eastern 

Region and ore locally recruited in the region and they do 

not have all India transfer liability although the list 

7: 	docs not indicate that 'those employees are, either residents 
• 	

: 

otorth Eastern Reoion or they belong to some other 
H 

• 	r9Jon outside the North Eastern Region and pposted from 

qutside the region as per the office memorandum dated 14th 

• December, 1983. In view of  the instructions contained in 

'the office memorandum dated 12th January, 1996, no S.D.A. 

has been paid after 315t January, 1999. 	It was proposed to 

recover the amount already paid after 20th September, 1994 

to 31st January, 19994 No recovery has boon affected by thern 

so far, :U view of the aforesaid legal position, the O.A. is 

misconceivod and cannot sustain in law. 

'9. 	Heard both the learned counsel for rival contesting 

parties and  perused the records. 
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IC; 	The question for consideration before us is as to 

whether the applicants are entitled for the payment of 

SD.A O  and if not, whether -the recovery,of the amount 

of S.D.A, already paid to them berond 20.9o"1994 is to be 

effected. The issue reiitingto the grant of S.D.A. hs 

been considered and decided by the Hon*ble Supreme Court 

in UntQr of Ind3 and others - Vs - .Vi.jayakumor and 

others, reported in' 1994 Supp (3) SOC 649. The Hon'ble 

Supreme CouL in that case has held as under 

  

'1 

• 	 _-•- 

• 	

' 

 

tlWe have duly considered the rival submissions 
and are inclined -to agree with the cootentiOn 

advanced by -the learned AddItiOnal.SoliCitor General, 

Shri Tulsi -for two reasons. The first is that a 

close perusal of -the two aforesaid memoranda, along' 

with what was stated in the memorandum dated 

29,'1O1906 which has been quoted in the 
memorcindurn 

of 20.. 1987, clearly shots -that allo,JonCO 
in question 

was meant to a-b-tract persons outside the Nort11*E35t01 

Region to work in that Region because of'inaccasSibi-

.-lity and diffiCUlt -terrain 	We have said so because 

even the 1983 memorndurn starts by saying that the 

need fo -the allowance was felt for tattracting and 
retaining" the service of the competent officers for 

seice in the North Eastern RegiOn. Wnti0fl about 

retention has been made because it was found that 

incumbents going to -that Region ondeputatiop used to 

come back after joining there by taking leave and, 

-therefore, the i notnorandurfl stated that this period of 

leave would be excluded while coun'ting 'the period of 
tenure of posting which was required to be of 2/3 

years to claim the aliance depending upon the period 

of service of' the jncumbent.t 	
1986 imorandum rnake 

this position clear by stating that Central Govern- 

• —ment Civilian mplyoeeS who have 	
IndIa Transfer 

Liability would be granted the all3nCe 	
posting 

to any station to the North Eastern Region". This 

aspect 

•• 	••.. 	•': .. 	• jj• 



S 

aspect is made clear beyond doubt •by the 1987 

Memorandum which stated that a11vance would 

not become payable merely because of the clause 

in the appointmentorder relatIng to All India 

Transfer Liability. Merely because in the 

Office Memorandumof 1983 the subject was mention-

-ed as quoted above is not be enough to concede 
to the submjssjon of Dr.Ghosh." 

The position has been further clarified by the Supreme Court 

vide their judgment in 	Union 	of 	India 	and 	others 	Vs * 

Geological Survey of India Employees Association and others 

• 	passed in Civil Appeal No82088213 	(aris.ng out of S.L.P. 

Nos12450-35/92) as stated in pare 7 abe 

11. 	In view of the critria laid drn by the Honhlo 

Supreme Court inthe aforesaid judgment, theapplicantS 

are. 	not 	entitled 	to 	the 	payment 	of 	• SDAO as they 

are resident 	of North Eastern Region and they have been 
S)f 

1ocl1y recruited and they do not have all India Transfer .  

Liai1ity. 	As regards the recovery of the amount already 
• 

paid to them by, way of SD.A., 	the Honble SupremeCourt 

in the aforesaid judgments has specifically directed that 

• whatever amount has been paid to the employees, would not 

he recovered from them. 	The judgment 	of the Supreme Court 

was passed on 20.91994 but the respondents on their own 

had continued to make the payment of S.D.A.to the appli- 

.cAnts till 31.1.1999 	The orders have been passed by 

S the respondents to stop to payment o- S.D.A. 	only on 

1211999 	The order passed on 1,2.1,1999 can have only 

prospective effect •and, therefore, the recovery of the SDA 

alrady paid to the applicants would have to be waived 

• 	 pagel2 
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12 	For the reasons recorded above the 0 A is prt1y 

allowed and the respondents are directed that no recovery 

would be made by them of the amount of S.D A. already paid 

to the applicants upto 3101 1999 	In case any amount on 

account of payment of S D,A4 has been recovered/withheld 

from etiral dues the sane shall be refunded/released to 

the applicant6 immediately. 

The O.A.is disposed of with Lhe above direction 

NO order as to costs, 

Sd/—VXCECNAIfMAN 

H 	
sd/MEMBER (1) 
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NAME 	: Mr.TASIRUDDIN AHMED 
DESGft 	SCEE?TIST "C" 

EARNINGS 

	

1. 	BASIC PAY 	11300 
• 	2. 	D.A. 	 4633 

H.R.A. 	 1695 
S.C.R.L.A. 	200 
TRANS. AL . 	400 

18228 

1. 	G.P.F./C.P.F 
 INCOME TAX 
 C.G.H.S. 
 C.G.E.G.LS. 
 • SDA REC 
 PROF. TAX 

NET PAY: I-S.iO315/- 
(RUPEES TEN THOUSAND THREE HUNDRED AND FIFTEEN ONLY) 

4 

(28) 
FEB 2001 

NATIONAL INFORMATICS CENTRE (ER) 
SALARY FOR THE MONTH OF FEB 2001 

CODE NO.: 2364/ 	 PAY SCALE 	10000-15200 
STATION 	GAUHAT I /ASSAM 

D E D U C T 1 0 N S 
	

TOT/BAL 

2000 
4517 
100 
120 

1048 
128 

7913 

13097 

10480/2096 



y 

PAYSLIP 	 (23) 

FEB 2001 
NATIONAL INFORMATICS CENTRE (ER) 
SALARY FOR THE MONTH OF FEB 2001 

NAME 	: Mr.DIGANTA BARMAN 	 CODE NO.: 1692/4 DESGN : SCIENTIST C" 	
STATiON : GAUHATI/ASSAM 

E A R N I N G S 
DEDUCTIONS IOT/BAL 

1. BASIC PAY .11300 
2 : D.A. 4633  1. GP.F./C.PF 2000 - 3. H.R.A. 1695 . 	 2. INCOME TAX 3252 14033 4. S.C.R.L.A. 200 3. C.G.H.S. 100 - 5. TRANS. 	AL. 400.  .  120 - 

 
6;. 

SDA REC 
PROF. 	TAX 

1048 10480/209 
128 - 

7. P.F. 	ADV. 	RECV: 2000 48000/42000 
18228 

8648 

(RUPEES 
NET PAY 	: 	RS.9580/- 	. 	. 	 . 

NINE THOUSAND FIVE HUNDRED AND EIGHTY ONLY) 

PAY SCALE : 10000-15200 

k" 9:)t tk 



P. 
PAY SLIP (25) 

FEB 2001 
NATiONAL 	INFORMAT1CS CENTRE (ER 
SALARY FOR THE MONTH OF FEB 2001 

NAME 
DGN 

Mr.DINESH KUMAR BHUYAN CODE NO.: 	2349/ : 	SCIENTIST "C" STATION 	GAUHATI/ASSAM 
PAY SCALE : 	10000-15200 

E A R N 1 N 
 G S 

DEDUCTIONS TOT/BAL 
1. BASIC PAY 11300 
2. D.A. 4633 1. 	G.P.F./C.PF 1600 - 3. H.R.A. 1695 2. 	INCOME TAX 65 3868 4. S.C.R.L.A 200  3. 	C.G.H.s. 100 5. TRANS. AL . 400 C.G.E.G.I.S. 120 

- 

- 

SDA REC 1032 10328/2072 PROF. 	TAX 128 - 

P.F. 	ADV. 	RECV. 2500 60000/57500 
18228 

5545 

(RUPEES 
NET PAY : 	RS.12583/- 

TWELVE THOUSANb SIX HUNDRED AND EIGHTY THREE ONLY) 

= ~AiE 


