{#pplicant (s) S’

AA?jdVOCate for AppllCant(S> ﬂ?f)"r 4 4—?5 rmt...

‘guvocate for ReSpondont(’J)

FORM NO.4 .
- - (See Rule 42)

. IN .THE CTJNTDAL ADMINISTRATIVE TRIBUNAL
GUWHATI BENCH ::... GUANAHATI

7 Qjm/

ORDER SHLET 4,

0 sAppLICATioN No OF 1200 0

Wm&( ,g_,m/s )

Respondent(s) S»' Ve X(Jﬂ,(/&,/ﬂ 2 ;-Z v

_./

EC ontemners .

P d Ak E

- f Member

orders on ‘28.5.01.

(U&@N\

Member

i
[( . &mU\i“:ﬁ,‘"
ods Cause Wismek
I
el e,
<) A4 -0\

——— e e
N o e ———
el e e T R

List on 27 +4.01 for order. /

Await service

T e e e e

— -

Issue noi:ice to show cause as
to why a comtempt proceeding shall
,not be drawn up against the allege}

/

o~

UN’\%V\,’ | L\/\—/x

Vice~Chairman

o

List for [

Vice-Chairman .
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( S . (?PA//Lak/ 28.5.01 | The grder dated 22-12-2000 pass~
CLSC . . \ - ed by the Tribunal in 0&.14&,0&?&99

. : : and a batch of such applications are

. S
hZ/’ 5, already under examination of tﬂg'ﬂigh
25197

Court 4dn a Writ application No.2004 of
: 2000, The above Order of the alribwnal

‘ freeto/ | ~_passed in the sald O.A. and/batch of
— ' such applications havé been suspended
(Z,VJ 9‘ A N . by 4?2‘« und - . ’
fo @ In that view of the matter, the
by bers ,yw"f . . . ..contempt proceeding stands dismissed.
e & R
> /ﬂ . - ' Vice=Chairman

R
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IR THE CERTRAL ADMIRISTRATIVE TRIBURAL:
GUWAHATI RBENOH AT GUWAHATI.

P

CONTEMFT

FETITION NO. F 2001.

In 0.8. No. 428 of 2000

IM THE MATTER OF:

A petition under Bection 17 of
the Central Administrative
Tribunal Act, 1985 ﬁrayinq for
punishment to the contemners/
Respondents for non-compliance
Judgment & order dated Z2-13-
2000 passed by this Hon'ble

Tribunal.

~ 3 N -

M THE HMATTER 0OF:

Sri Tasiruddin Ahmed & ors.
~Veraus-

Union of India & Others. |
— AN -

I THE MATTER OQF:

Gri Tasiruddin Ahmed,
Scientistsl,
Employee Code No. 02364 OFffice

af the Technical Director,

7
A
-1
o

ﬂlu&a\\g b
Aw
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=
State Informatic Ofticer,
National Informatic Centre

(MIC)Y, F Block, Assam
Becretariat, Buwahati-781004.
ertiﬁimnér.

~Varals-

Sri Vinay FKohli, IAS,

Secretary, Ministry of infor-
mation Technology, Elecfronics
Niketan, é CG0 Complex, New

Delhi 11000%,

Sri N. Vijay Aditva,
Director General,

National Informatic Centre,
Head Ouarter, New Dehli,
Lodhi Road, A Block,

Mew Delhi- I,

Sri Despak Goﬁwami;
Technical Director,

Gtate Informatic Officer,
Mational Informatic Centre,
(NIC), F Block,

Afssam Secretariat,

Guwahati~-781004.

~Respondents/
Contemners,

The humble petition of the

above named applicant:



MOST RESFECTFULLY SHEWETH: -

1) That your applicant and others have filed
the Original Application No. 428 of 2000 befare
the Hon'ble Tribunal, Guwahati \Bench, Guwahati
against the Impugned order of recovery of
Special . Duty Allowance issued by sthe
Respondent/Contemner , No. 2 vide Qffice Memo.

No. 2(3)/97-F&YV dated 12-05-2000.

21 _ That the Hon'ble Tribunal finally
heard the matter on 22-12-2000 along with other,
similar cases. The Hon"ble Tribunal was pleased
to pass a common Jjudgment and Qrde} da%ed,23~
2-2000 partly allowed the Original Application
and diredted the Respondents/Contemners not to
make any recovery of amount of S.D.A. already
paid to .the applicants up to T1-01-1999. In
case, any amount on account of S.D.A. haa been

recovered/ withheld +from retiral dues the same

shall be refunded/ released to the applicants

cimmediately.

Annexure-1 is the photocopy Ccommon
judgment & Order dated 22-12-2000 .

passed in 0.A. 428/2000,
\ cm——

z1 That your applicant begs to staté
that, as per Hon'ble Central ‘ﬁdministrative
Tribunal’'s Judgement & Order dated 22-12-2000
the Respondents/contemners are directed to not
to make any recovery of Special Duty Allowance
from the applictants. BRut surprisingly; even

after receiving of the said Jjudgment the
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respondents made recovery of Special Duty

Allowance paid to the applicants till 1997,

Annexures- 2, 2(A) & 2(B) are the
photocopies af Monthly Pay Slip for
the month of February 2001 in which
recavery af the 5DA has been shown.
. \
471 r That your applicant begs to state that
the Respondents/ Emnt%mngrﬁ £till now have nmf
implemented the said judgment regarding
ﬁtoppaée o f FECOVery of 5.D.A. from the
applicants. |

5]-_ That your applicant begs to state that
he along with mthér‘applimanté apprmaﬁhed,tﬁe
ém%pmﬁd@nf/ﬁmnt@mmerﬁ No. 35, with a copy of
COMmMon Judgement & Order dated 2E-1E2-2000
passed by the Hon'ble Tribunal din 0.A. NoJ
428/2000 for stoppage of recovery of Suﬁ,ﬁn But
éill today the RégpondENt%iCmntmmmarﬁ did not

comply with the Judgement & (Order dated 22-132-

2000 passed by the Hon'ble Tribﬁnal in 0.A. No.

42872000,

& That vour applicani begs to state thét
in spite of clear direction from the Hon ble
Tribunal the Reﬁpmndeﬁtfﬁmnt@mnmr'have delibe-—
rately not complied with the Judgwm@nt’& order
datéd RE-12-2000 with( a motive behind and nao.
slheps has vyet been taken for stoppage of

.

recavery of S.D.A. from the applicants.

71 That your amplicaht begs to state that

Lhe Respondents/Contemners have shown cdis-
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regard, disobedience to this Hon'ble Tribunal
and had hoé cared to cafry out the Judgement &
order dated 22-12-2000 passed by this Hon'ble
Tribunal and this ﬂmounts'to seriocus contempt
of court. As such, they deserve the punishment
for disobedience, dis&egard and disrespect
shown to the Hon’'ble Tribunal by not imple-
menting the Judgement & Order dated 22-12-2000
passed in 0.A. No. 428/2000. |

81 That your applicant ‘ 5ubmitg that

unless the Respondents/Contemners are held up

in caontempt of court proceedings the

- Lontemners will not implement the Judgement &

order dated 22-12-2000 passed by this Hon'ble
Tr;bunal.%nd as such, it is a tit case where
the Contemners may be directed to appear bhefore
this Hon'ble Central Administrative Tribunal to
explain as to why they have shown disrespect to
this Hon'ble Tribunal and why they have not vet
implemented fhe Judgement & order dated 22-12-

2000,

g1 That your applicant submits that all the
Respondents/ Contemners deliberately and inten-

tionally had’ disobeyed and dishonoured the

order passed by this Hon'ble Court in D.As Mo .

42872000 and hence all of them are liable to bhe
punished under the provision of contempt of

court proceeding.

101 That vyour applicant submits that he

has filed this petition bona Fide and for the

ends of justice.

-
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Under the facts and circum-
A Y
stances narrated above, it igs, there-

fore, reapectfully praved that your
(Lordship may be pleased to admit this
petitio% and l1ssue contempt nofice,tb
the respondents/Contemners to shoﬁ
cause as tq why they should not be
punished under Section 17' o f the
Central Administrative Tribunal Act,
1985 or pass such any other order or
corders  as thé Hon ble Triﬁunal may

deem fit and proper.

Further, it is also prayed that in
view of the qeliberate disrespect and
disobedience fo carry out the Hon'ble
Tribunal’'s order the Contemners should
be Tasked to appear in person. hefore.
this Hon'ble Tribunal tolexplain as to
why they should not be punished. for -

ﬁontempt of Court.-

And for this act of kindness, your petitioner

as in duty bound shall ever pray. . R
J

]
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DRAFT. CHARGE
The applicants aggrieved for non-compliance
of the Hon’'ble Tribunal’'s Judgement & order
dated 22-12-2000 passed in 0.A8. No. 498 of
2000, /The contemners/Respondents have will-
tfully, deliberately violated the Judgemeant and
order passed in 0.A8. No. 4728 of 2000‘ by not

implementing the direction comtained therein

till date. Accordingly, the Respondents/

Contemners are liable +or contempt of Court
proceeding  and severe ﬁuniahment thereof as
provided under the law. They may also be direct
to appear in person and reply the charge of

this Hon ble Tribunal.

~Affidavit.
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Affidavit \
I, Sri Tasiruddin Ahmed,ScientistsC,

Employee Code No. 02364 D{fice of the Technical

Director.State Informatic Officer, National
Informatic Centre (NTC) F Block, Aessam
Secretariat, Guwahati~-7810064, oo herehy

solemﬁly affirm and state as follows:

1) That T '"am the applicant No.l1 4in O.A. No.
428 of 2000 and also petitioner of the above
contempt petition and as sieh ‘I am fully
&mnv&rsanf the instant case and | aﬁ we 1-1
conve;sant with the facts and circumst;nces of
the case and being authorised I am competent to

swealr this affidavit on behalf of all the

applicants.

s "
2) ‘That the statement made in paragraphs
\j q/t) _ to'7 are true to best of

my knowledge and those made in paragraphs 27;

1?/; are being mattgra of record are
true to my information derived therefrom which
I "believe to be true and rests are my are

humble submissions . hefore this Hon  ble

\

Tribunal.
~

I sign this affidavit on this the9s-day of

2001 at Buwahati.

IddntiAi by me:\ szw;w%d%hgjigﬂNﬁﬂ ‘
K &W$€i) B Deponent |
Advotate (%ﬁ”

Solemnly affirmed before me by
the deponent whao is ident—
ified by Mr. Adil Ahmed,

Advocate.

&w@w ‘50\%5«,
Akkmcﬁlif

2[~ 3 ~Xp0f

AY

;e
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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
CLIMAUATL DENGIL |

& o '
CRIGINAL APPLICATION NO. 149 OF_1999. -

gon 0 Late‘Birendra'Chandra Dey,
ill. Badarpux Part-11,
p,0, Nij:-Jaynagar,

(via Arunachal),

Gachau, Fin 788025,

(AND )7_OTHER CRIGINAL APPLIGATIONS) . B
' . g 1
(0.As ,..,2;3_-7,‘;%@4,-2%7,2_96‘\;@nqrqlgz'lz of 19985 18,21,223, 23,380 and '{

g1 "of 1999 "AND Why, Fog 24, 21542878nd 234 of 2000) 5

Date.of declsion = Docomber, 22, 2000. //f} E

THE HMON'BLE MR, JUSTIGE D.He GHOUDHURY, VICE~CHATRMAN e !

\ o ) ) . . /’-"
CTHE MONTRLE MR. M. P. SING{, ADMINISTRATIVE MEMBER. -
© 1. Ordinence Depot Civil o
Workers' Union, _ : }
, Mysimpur, P.O. Arunachal, -
(1 Dist Gachar, Assam.
T ‘ ; :
j 2. Sri Badal Ch Dey, :
é ' , . President, : ;
: Ordinance Depot Civil: , !
| Workers' Union, o ;
i - Masimpur, _
. . P, 0. Arunachal, {
Dist Cachar, Assame |

; 5. Sri Badal Chandra Dey, {

- Sri Salim Udeln Barbhuyan,
Son of Late Abdul Hakim Barbhuyan,
4Village~UzaM'Gram,P.O.Nij Jaynagar,
(via Arunachal) Dist Cachar,Assam.

NN
“%'Qf’,{j Paiered i
B ST

(Applicant Nes.2 and 4 are effocted
mempers of the aforesaid Association
working under No.'L Det 57 Mountain
pDivision, Ordinance Unit as M3 zd 0oL ) .

~ ADPPLICANIS

By Advocates. Mr. J.L. Sarkar, Mr. M. Chanda,
o Mre.S. Deka and Ms U. Dutta.

.. Versus -

i 1. Upion of India,

P Through the Goeretory to the Govi

' ‘ of India, Ministry of Defence,
Now Dolhid. ‘

, . | é\ I , é\\/ ‘ | contd ..

W

B
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By Advocate M.

-—

)

Oifjger comnianding,
57 Mountain Division,
Ordinance Unit,

G/0 99 AFO.

LAO (A),

Silchaxr, impur Cantonment,
No.'L Dat 37 Mountain vamuion,
G/0 99 APO. '

RFSPCNDENLS

n.C. Pathak, Addl. 6.G.5.0.

JUDNGMENT

>, SINGH, MEMBER (ADMN, ) =

By filing this O.A. under Section 19 of the:

Administrative Tribunals Act,l985, the applicants have
challenged the impdgned order dated 12th January, 1999
whereby the special (Duty) Allowance granted in the light

of the Office Memopandum No.zbol4/3/83'e 1V dated  L4th

Docember, 1983 and Office Memorandym HO.F. No.20014/16/

86/k'LV/E 11(B) dated lst December, 1988 Ls now sought Lo

be-recovwred by the respondents. The applicants have

sought relief by Lpraying that the Office Memorandum dated

Jch January, 1996 (Annexure~4) and 12th January, 1999

and set as*do and the respondents

(Annexure- -%5) be qudsnﬂd

be QLTeCiLd to continue to pay S. D, A, to the members of

the applicant as ssociation in Lerms of 0.1, dated 'l4th

December, 1983, 1st December, 1988 and 22nd July, 1998,

The applicants have also soughC direction Lo the

respondanis not to make any recovery of any part of S5.D.A.

o ‘the wmembers association.

alreody paid L of the applicant

st;ﬂM/,X»—«’/’////ﬂ 3 ..

page
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Ae Tho eouse of actlien, the dscues rajsed and welief
sought fox in this O.A. axe samo as raisoed In O.A. No.,217/

98- (A1l India Central Ground ﬂater Board Employees Assocla-

~~tion, Nerth Eastern Region Central -Ground Water Board,

Tarup Nagar, Guwohati-D and others - Vs ~Union of India and
others), (2) O.A. No.274/98 (Sri Dulal Sarma and others =Vs=
Uniton of India and othexs), (3) O;A. NO.lé/QQ (Nationdl
Federation of Postal_Emplgyees Postmen and Gr.D - Vs -~ Uni§n
of India and others), (45 O.A; No,21/99 (Makhon Ch. Das and

others - Vs - Union of India and others), (3) O.A. No.282/ -

2000 (Rabi Shankar Seal and others - Vs ~ Union of India and

ophers),é)o.A. N0.223/99 (Shri K. Letso and others - Vs =~
Union of India and others), (7) O.A. No.208/2060 (Krishanlal
Saha and others - Vs - Union of India and others), (8) O.A.é
N0.23/99 (Ordinance Mazdoor Union 2nd apother'= Vs - ‘Union

of Tndiz and others),  (9) O.A. N0,24/2000 (Romani
Bhéttacharyyé - Vs - Union of India and others), (10) O.A,
No.21/2000 (Sri Louls Khyriem dnd_others ~ Vs - Union of

Indja and others), (11) O.A. NO.428/2000 (SriTi. Ahmed

and others - Vs - Unlon of India and others), (lﬁ) 0. A,
No,297/¢2 (B;swajit Choudhury and othexrs - Vs.— Union of
India and others), (13) O.A. No.380/99 (Smt. Sanghamitra
Choudhury and others «— Vs - Union of India and others),

(14) O.A.‘No.296/§8. (Di#ijendra Kumor Debnath and others -~ /v -
Union of India and others), (15) 0.4, No.187/98 (ALl Assam
M.E.S. Employees Union and another - Vs - Union of India and
others), (16) O.A; NO0.234/2000 (Geutam Deb and others - Vs
Union of India ond others), (17) O.A. NO.B1/99.. (Sri Nitys
Nanda Paul =~ Vs - Unicn of Tndia ond others) and (12) O.A.
No;84/206Q (Subodh Ch Capta and 56 - cthers - Vs - Unlon of

India and others). Ve, therefore,- proceed to heaxr all the

~nong




./\2»

cases together. Amongxthese 0.4s, 0,A, No. 149/99 is to bO)-

Itreated as a leadlng case and the orders passed in this §<

4 W' *

0.A. ‘shall be appllcable to all other aforesaid O.As. "‘\

‘

3. The brief facts as stated 4in 0.A. No.149/1999 are .
|
that Lho appliconL No l As an aesociation of Croup 'D! -

"‘f-»,‘ s,,,._.,,“,‘ u
o P employees representing 155 peroona worklng under the Offlcer
. SRR R e vt Mt e g
R Commandlng NO. l Det Y57 MOuntaln D1V1510n,uC/0 99 APO'**The A
W applloant NoL2 is the Fmegident of the ‘aforesaid assoc;ation
I.”['“l "‘15'\

and the appllcdnt N0‘3 and!4 are the . affected members of “the

m e e gy e TR o ien

! ' sald association. They are civilian ‘Goverrment’ employees ' ‘

working under the Officer Commanding of the aforesaild Mountain

'
:
4, , ,
. v

‘Division,t C : : DRPP

Y, e I .
2 e . 1 .
[

o e gy v C o . ,
L + . . . .
D A

et -3("4?“‘- Ty ! . . [ - . sy
e 43,“L' The 60vernnent of India granted certaln facilities

FE e Tee to the Central Government c1v1llan employees serving in the ¥
v - ' """"’»l""'f"-' v l P ’ ‘ Al 1 .

(ST e T

‘ oo W A ...

r%*‘ﬁ,‘:“'=.t¢mw 8 tates and Unlon Terrmt?rles -of: North Easiern Region vide
‘,\

e ‘ .
N ".‘ Tt -~ l;! At

P e
Lo JeaEae ““ v 0f£ice meorandum dated%l4tthecember, l983. As per clause
II of ‘the aald memorandum, Spocmal.(Duty)-Allowancelwas

granted to the Central Government civilian emplOyoes, who

have all India transfer llablllty on posting to any station

The respondents after being

ln Lho North antcrn Region.

T satlsfied that all the members of the said Association who

.arg. c1v1llan eentral vaernment employees are saddled with

«

all Indla transfer llablllty and are, therefore, entitled "

Wt

to S D A° in uerms of the offlce memorandum dated l4th

December,_l983 and office memorandum dated lst Decembex,

I
y . l988 ‘fne special (Duty) Allowance was accordingly
e applicant assoclation%pthe Respondent

granted

' : , to  the members of th

- o Noia issued the impugned order dated 12th January, 1999

Q;g\\,/// ' wherein ...

oy e — e
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r wherein it is stated that in view of the Supreme Court

judgment the persons who belOng to North Eastern Region

would not Dbe entitled to S.D.A, but the said .allowance would
be payable oniy to the employeea poated to North Ea"tcrn
ReglOn from out51de the region, All the 1ndu¢tr1al

persons. working also fal) within the same. caLegory and "o L N

o _,.}w\.w—_-.-r-.—-—-—

further requested to submit a list of employees shoning

permanenL veaidential address for verification for entitlement
o

of S D. A It Was fav%her 1nstructed to start recovery in

reapect of the employees who belong to North Ejstern Region

YT e e

,W1th effect from 21 9.1994 in. 1nstalments As such, the
applicants apprehend that in view of the insfructions issued
thxough xmpugned letter dated 12,1,1999, . the respondents may
start recovery of S.D.A. from the Pay Bill of May, 1999, The *
actlon of ‘the respondents to stop the S.D.A. to the members

MO it S S ND

of the appllcant assoclatlon is without any show cause notice

anc wiLhouL folloving the principles of natural Jjustice,

ot T

5,1 - On an~enquﬁfy made by ‘the applicants, they came to ¢
know Lhat tho Government of India while Issuing the office

'memoxandum dated 12th January, 1996 clarified the position

e e s == = P,

_ .‘ rtegayding the entitlement of S.D.A; In para 6 of the said !
- office mémbrandhm, it is stated that the Hon! ble Supreme |
Court’ in the Judgment dated 20th September, 1994 (in Civil }i
Appeal No.3281 of 1993). upheld the submission of the Govern..
~ment civilidn'employeeé?i\fhogﬁave all India transfer ?
‘liabiiity are entitled-to the grant of S,D.A, on being
sted Lo any station in the North Edstern Region from outsidoe

the reglon and S.D.A, would not be payable merely Lecause of

WXL\v/,/‘. : the clause ..,

e
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the clause in tﬁe_appomntment order rclating to all India

transfer liability. It is also stoted that ihe Apex Gourt

VB

.akso added that the grant of thls allovance only to ‘the

of ficers transferred, from Outsmde the region would not be

violative of the provzslons contalned in Article 14 of the

Constitution as well as the equal pay doctrlne. The Hon'ble

Supreme Court further directcd that whaievcr amounL has

alrcady peen paid to the respondents_or for that matter to

other s;m;larly qltuatcd emplOyeeo w0uld not be reqovered

from them‘ ‘But a conuradlctory vlew has been ‘taken in regard

£o reoovery of the Spceial (Duty) Allowance, from the appli—

-cants vide para 7 of the offlce memorandum dated 12th

January; 1996, The relevant pars 7 of the office menorandum

"gourt keeping in mind the possible

1996 L

dated 12th January is as followNs s= .

~ In view of the above judgment of the Hon'ble
supreme Gourt, the matter has been examined inl
cons sultatlon with tho Ministry of Law and the
folloving decisions have boen token ¢

1) the amount already paid on account-of SDA to
the ineligible persons on OF before 20.9.94 will
be wbived; &

. ii) the amount ‘paid on account of SDA to ineligible
persons aftex 20.,9.94 (which also includes those

N

casasiin respact of which'the allowance vas pertainina

to the period prior £0-20.9,94, - but payments were

v

_made after this date i.ed 20.,s94) will be recovercd."

X

6. - pccording to'ﬁhe applicants, +he Hon'ble Supreme
hacdship to the lo pald
employees directed not to make recovery of tho 5.D.A. which

is already paid to the employees. Aftexr a lapse of

CESX%J\’//////’/ considerable ..

i
(\

st g e e -
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K consideraple period, the respondents have now sought Lo

recover the amount of S.D.A, paid to them after 20.9.1994.
. o "Aggrioved by this, <thay have filed this O;A. saoking

iﬂv | relief as mentioned in Para-l above.

6. The respondents have contested the case and stated

o in their reply that in order to retain the servicos of civilign
'f; ' | _ employees from outside the North Eastern ﬁegion, who do not

;ff, . like to come to serve in the North Eastern Heglion being a
difficult and insccessible terrain, the Government of India
prOught out a scheme under the office memorandum dated l4th
IRAEY Decembex, 1983 thereby extending certain monetary and other

! benefits including "Special (Duty) Allowance™ (in short SOA) .
! ' While the provisions of the office memorandum dated l4th

??‘ : _ | .December; 1983 were wrongly interpreted which raised some

R SN confusi.on reloting to payment of S.D.A., the Government of

":{3\ India hrought out a clarification to xemove the ambiguity of
SERSAN A '

r%fthe earlier office memorandum dated 14th December, 1983 by the

;;;_{.;( . - . l) E‘\I’; R R
XKW\ . ?ﬂ)ﬁgoffice memorandum dated 20th April, 1987 and also extended the

‘“Tg\ﬁ benefit to Andaman, Nicober and Lakshdweep Islands. According

to this clerification for the sanctioning of s,D.A., the all

- India transfer liakbility of the'memberé of any service/cadre

or incumbents of any posts/Group of posts has to be determincd

by applying the test of recruitmeﬁt ione, promotion zone ectc.

i,e.” whether recruitment to the service/cadre/posts has been

made on all India basis and whether promotion is also done on

the basis of all India zone of promotion based on common

v - seniority for the service/cadre/posts as a whole. Mere clausc
in the appointment order that the person concerned 1s liable to

:- be transferred anywhexre in India docs not make him eligible for

the grant of S.D.A. '

g

.
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7. . Thercafter, a number of litigations came up
challenging the non-payment/etoppage of payment of S;D:A: to
cortain ‘classes of cmployees who were not gqming within thoe
zone of consideration as stated in the office ‘memorandum

dated l4th December 1983 and ZOth Aprll 1987. The

Hon'ble Supreme Court in Civil Appeal No.3251/93 vide judgment ’
datcd 20th Scptember 1994 held that the benefit under - the
office memorandum ddted 14,1231983 read w;th‘offlcc memoran—
~dum dated 20.4,1987 dxe available to the non;residents of
North Ea tern Region and such discrimiﬁatioﬁ'donying tho

benefit to the ;esidents civilian employees of ﬁhe reglon is

not violdtive of Article 14 and 16 of the Constitution of
Indiaﬁ It has also been held that as per the office memorandum
dated: 20th April,. 1987 the S. D A would not be payable merely

because of the clduse in the app01ntnent order to the effect

that the person concerned is l;able to be transferred anywhere

’fIin India, According to another decision dated 7th September,

T :'.LC)};,?, the Hon'ble Supreme Court in Givil Appeal No,£208-8213
':ht.lld as follows e

Vf"ft "It appears to us that although the employeces

of the Geddogical Survey of India were initially
appointed with an All India Transfer Liability,
Subsequently, Government of India framed a policy
“that Claﬂse C and D employees should not be
transferred outs idc the Pegion in which they axe
¢mployed. tHence All India Transfer Liability no
longer continues in respect of Group C and D employees,
In that view of the matter, the Special Duty Allowance
bayable to the Central Government employeces having All
India Transfer Liability is not to be paid to such
group C énd D employecs of Ceological Survey of India
who are residents -of the Region 1n which they are

Q;&{\\\//// posted ...

1.
o
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posted. We may also dndicate that such question
has been considered by this Court- in Union of

India and others: = Vs - 5, Vijayjkumar and others
(1994) 3 SCG 649,

8. . This Tribunal in O.A. No.75/96 (Hari Ram and

others =~ Vs = Union of India and others) vide judgment
dated 4th January, 1999 held that the S. D Ao is not payable

to those employecs who are residents of the North Eastern

Reglon. In persuance. of the Supreme Court Judgment, the
Government of India took a policy decision vide office
“memorandum No,L1(3)/95~E-II(B) dated ththanuary, 1996.
Acbording to the respondents, +the applicants No.3 and 4
and thosé‘in Annexure~'I' are resident Qf North Eastern

Région and are locally recruited in the region and they do

not have all India tronsfer lisbility although the list

v/«

'donf not indicate that these employecs are. cthor residents
R ""\

= offNorth Eastern Region or they belong to some other

‘ L}iOn outside the North Eastern .Region' and ppoéted from
f!gutéide the region as per the office memorandum dated l4ath

.”lDecember,»L983. In view of the instructions contained in

the office memorandum dated 12th January, 1996, no S.D.A:

R e i tias

has been paid after 31lst January, 1999. It was proposed to

recovér the amount alyeady pald after 20th September, 1994

; Lo 3lst January, 1999. No recovory has been effected by them
so far, Ip view of the atoresald legal position, the O.A, is

misconceived and carmnot sustain in law.

R 9. Heard both -the learned counsel for rival contesting

| e partics and perused the records

page 10 ...
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lou.' Tha s et . Nols SR v
The question for consideration before us is as to

‘whether the applicants are entitled for the “payment of

5.D.A, and if not, whether the recovery of the amount
of S.D.A, already paid to them beyond 20,9,1994 1s to be
effected, The issue relating to the grént of S.D.A. hes

been considered and decided by the Hon'ble Supreme GCourt
in Union of Indis and othoxrs ~ V2 - S.VE Jayakumarn And
The Hon'ble

others, “reported in 1994 Supp (3) SCC 649.

Suprame Gourt in that case has held as undex

t

.
4

| e have duly considered the rival submissions
"and are inclined to .agree with the contention
ffadvanced by the learned Additional-Solicitor General,
Shri Tulsi for two reasohs, ‘

close perusal of ‘the two aforesaid memoranda,
dated

The first is that a
along

with what was stated in the memorandum
59.,10./1906 which has been quoted in the memorandumn
of 20.4.1987, - cleaxly shows -

meant to attract persons outside the Nort
hecause of inaccessibi-

Ve héve said so because

saying that the
nattracting and

+ officers for

was h-astern
Region to worlk in that Region
~lity and difficult terrain.

even the 1983 memorandum starts by

need for the allowance was felt for
the service of the competen
North Eastern Reglon. Mention about
retention has been made because it was found that

jon on deputation used to
ve and,

retaining“

incumbents going 1o that Reg
come back after joining there by taking lea
-t;horeforoF
lC@VG‘WOUld be excluded while coO

tenure of posting which was requ

unting the period of
sred to be of 2/3

years to claim the al
of service of the incumbent.

this position clear by
-ment Civilian Emplyoees who have A};

Liability would be gxra

to any station to the North Eastern Region". This

N |
CX\/L"’///. aspecct oo

po

!

o
' ’ ‘ : ’ : PO »

that allosance in cuestion

the memorandum stated that this period of

s

lowvance depending upon the period
“The 1986 Memorandum makes

stating that Central Govern-
India Transfer

nted the allowance ™"on posting

j.J .
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aspect ‘is made clear beyond doubt .by the 1987
Memorandum which stated that allowance would

not beCOme payable merely because of the clause
in the appointment-order relating to All India

! . Transfer Llablllty, Merely because in the

Office Memorandum - of 1983 the subject was mention—
—ed as quoted above is-not be enOugh to concede
to the submission, of Dr.Ghosh. " '

.The position has been further blarified:by the Supreme court

Videﬁtheir judgment in Union of India and others =~ Vs -
GeOlOglcal uurvey of Indla Employees AobOGLathH and others
passed in ClVll Appeal No, 8208u8213 (ar151ng out of S.L.P.

(‘

NOS 1245O~35/92) as stated in para 7 above, oh.ciied Lia -

1L, In view of the critéria laid dowh by the Hon'ble

Supreme Court in the aforesaid Judgments, the “applicants
are. not entitled to the payment of S.D.A. as they
are resident of North Eastern Region and they have been
locally récruited and they do not have all India Transfer
Liapbility. As regazda the recovery of the amount already
paig to them by way of S.D,A., the Hon‘ble Supreme Court
in the aforesaid judgments has specifically directed that
whatever amount has béen paid to the employees, would not
be recovered fTOm them, The.judgment of the Supreme Court
was passed on 20. 9 1994 but the respondents -on their own
had continued to make the payment of.S.D.A, to the appli~
~cants till 31.1.199S9., The orders have beén passed by
.the requndenﬁs to stop to payment of- S.D.A, only on
12,1.1999. The order passed cn L2.1J1999 can have only
pbospecfivé'effect~and, therefore, the repdvery of the SDA

alréady paid to the appliéants would have to pe waived,

;§§¢w1,,,///// ' ' page 12 ...
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125 "For the reasons recordcd above,vthe7OQAQ is partly
"'allowed and the respondentc are directed that no recovery
would be made by them of the amount of" STD A. already paid |

to the appllcants upto 31 1. 1999. 1In case any amount on
account of payment of S, D A, has been recovered/W1thheld

rom retlral dues, the same shall be refunded/released to

the ap__pllc an’us_ immediate ly .

The 0.4, is disposed of with 'the'":,a_bo'v'e direction.

‘No order as to costs. i
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PAY SLIP FEB 2001
T NAT |ONAL |NFORMATICS CENTRE (ER)
SALARY FOR THE MONTH OF FER 2001
NAME Mr.TASIRUDDIN AHMED CODE NO.: 2384/ PAY SCALE : 10000-15200
DESGN- : .SCIiSNTIST "C” : STATION : GAUHATI/ASSAM
EABNINGS DEDUCT | NS TOT/BAL
1.  BASIC PAY 11300 1 G.P.F./C.P.F 2000 -
2. D.A. 4633 2 INCOME TAX 4517 13097
3. H.R.A. 1695 3 C.G.H.S. 100 -
4. S.C.R.L.A. 200 4 C.G.E.G.I.S 120 -
5. . TRANS. AL. 400 5. - SDA REC 1048 10480/2096
: : 6 PROF. TAX 128 - -
18228 7913
_____ | —
i NET PAY ': RS.10315/-
(RUPEES TEN THOUSAND THREE HUNDRED AND FIFTEEN ONLY)
o
s>
{ £
- 3
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T (23) o T m _ T
O e , NATIONAL INFORMATICS CENTRE (ER) | )
. K . - SALARY FOR THE MONTH OF FEB 2001
NAME  : Mr.DIGANTA BARMAN ' CODE NO.: 1692/4 PAY SCALE : 10000-15200
DESGN  : SCIENTIST o~ STATION : GAUHAT | /ASSAM :
EARNINGS DEDUCT I ON s TOT/BAL
1.  BASIC PAY 11300 1 G.P.F./C.P.F. 2000 -
2. D.A. 4633 2 INCOME TAX 3252 14033
3. H.R.A. 1695 3. C.G.H.S. - 100 Lo-
4. S.C.R.L.A 200 - 4. C.G.E.G.1.S 120 -
5.  TRANS. AL 400 . 5 SDA REC 1048 | 10480/2095
- 6.. PROF. TAX 128 ~
7. “P.F. ADV. RECV. 2000 48000/42000
18228 8648 4
| . NET PAY : RS.0580/- » >
(RUPEES NINE THOUSAND FIVE HUNDRED AND E|GHTY ONLY)

VAN e
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(RUPEES TWELVE THOUSAND SiX H
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PAY SLIP
RPN
CNAME  : Mr.DINESH KUMAR BHUYAN
DESGN  : SCIENTIST el
EARNINGS
1. BASIC PAY. 11300
2. D.A. 4633
3. H.R.A. 1695 .
4. S.C.RL.A 200 -
5. TRANS. AL, 400
18228

(25)

NAT IONAL INFORMATICS CENTRE (ER)
SALARY FOR THE MONTH OF FER 2001

CODE NO.:
STATION

NET PAY :

2349/

GAUHAT | /ASSAM

RS.12683/-

PAY SCALE

DEDUCT I ONS

1. G.P.F./C.P.F 1600
2. INCOME TAX 85
3. "C.G.H.S. 100
4. C.G.E.G.I.8 120
5. SDA REC 1032
6. PROF .- TAX 128
1. P.F. ADV. RECV. 2500

5545

UNDRED AND EIGHTY THREE ONLY)

" et gy

FEB 2001

10000-15200

3868

10328/2072

80000/57500

hweate=2(6)




