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FORM NO. 4 
(See Rule 42) 

In The Central Administrative Tribuna' 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. / 	 OF 19 

Applicant(s) 	 g/ 

Respondent(s) 	c-c—_ o 2 	- 	 Ø\ 

Advocate for Applicant(s) 

Advocate for Respondent(s) 

Notes of the Registry 	Date 4 	OrdIr of the Tribuna' 

• 	 l8.4.00 
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Present: Hon'ble Mr G.L. Sanglyine, 
Administrative Member. 

Head Mr P.K. Tiwari, learned 

counsel for the applicant and Mr B.C. 

Pathak, learned Addi. C.G.S-.C. The 

application' is admitted. Issue notice 

on the respondents by registered post. 

List for written statement and further 

orders on 26.5.00. 

7 	 Me 4me—r 
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present : The Hcn'ble Mr S. Biswas, 
AdminStratiVe Member. 

At the q request of Mr B.C.Pathak, 

learned Ad41.C4G.S.0 the ease is adjour-

ned andposted on 16.8 .200() or filing 

written statement. 

S _ 
Member (A) 

L' 

Present : Hon'ble Mr. Justice D..N.Chodhury, 

Vice-Chairman. 

Heard Mr. S. Sarma for the applicant 

and also Mr. B.C.Pathak, 1eaned Addi. 

C.G.S.C. for th respondents. 

Mr. Pathak prays for two weeks time 

to file written statement. Prayer a1i!aed. l  

on 30.10.2000. Lis

H  
Vice-Chairman 

No written statement has so far 
been filed though adjournment was 
grnted earlier. H, the reon 
d nts pe ivenAf our weeks timet- 

 file written statement. 
List on 27.11.00 for written 

statement and further orders. 

ViceC1a irman 
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Notes of th.e Registr.y 

O.A. 139/2000 

Order of the Tribuni 
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27.11. 	List on 19.12.00 for hearing a1on- 

with other connected cases. In the 

meantime the respondents may file written 
Statement. 
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List on 4.1. 01 to enable the 

applicant to file additional documents. 

/ 
i4en5r 	 Vjcechajrman 

im 

6.2.01 
	

List on 20.2.01 to enable the respon- 

dents toj1e the written statements. 

Member 	 Vce-.Chairinan 

im 

20 • 2 • 01 
	

Written statement has already been 

filed by the respondents. The applicant 

is granted three weeks time to file 

rejoinder if any. IList on 15.3.01 for 
orders. 

Member 	 Vice-Chairman 

-cj_c o¼ 	
tLIA 

Dr 

ira 	1 
lcz4 

	

15.3.01 	Written statement has been 
filed. List for hearing on 10.5.01. 
In the menatjjne the applicant may file 

rejoinder. 

(c   Member 	 Vice-chairman 
im 
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It appears that the copy of the 

additional ocUimenLfiledby the applican 

was not serted on Mr. B.C.Pathak, ±earn•ed 

addi. C.GS, C. for the respondents. Cppy 

of additional document shall be served 

during the course of the day. 

List an 2-7-2001 For hearing. 

Ilenbar 	 Vice-Chairman 
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3udgemnt pronounced In open court, kept in 

separate sheets. The application is disposed of 

in terms of the orders. No order as to costs. 
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CENTPkL, 
ADMINISTPATIVE RIBUNAL  

GUWAJTI BENCH 

Origjnj Application  No. 139 of 2000. 

6-8-2001. 
Date of Decision. 

Petitioner(s) 

Sri. 	. 5arma. 

Advocate for the 
- Versus.. 	 Petjtjonsr(s 

•  

Union of India & Ors. 	- 

Sri. B.C.path&, Addl.C.G.S.C. 

AdToc2tfor .te 

R 3poride 
THE HON BLE' 

MR JUSTICE D.N .CHoIL)Huy, VICE CHAIRMAN. 
THE H?N'BLE 	

K .K .SHARMA, AJMINISTRAT)VE MEMBER MR 

Whether Reporters of local paper judgment ? 	 s may be a1io d to see the 

To Le referred t 	.Reportz or not ? 

Whether their Lordships wish to see te 
fair ccpy of the Jdment ? 

Wheth the Judgment is to be circu1ted to the other Benches • 

Judgment delivered by Hon'ble : 
Adm. Member. 

U 
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CENTRAl4 ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 139 of 2000. 

Date of Order : This the 6th Day of August,2001. 

The Hon ble Mr Justice D.N.ChOWdhury, Vice-'Chairman. 

The Hon'ble Mr K.K,Sharma, Administrative Member. 

Shri sureshpal Singh Yadav. 
Inspector, 
Central Bureau of Investigation, 
Office of the Superintendent of police. 
Central Bureau of Investigation. 
R.G.Baruah Road, 

	

Sundarpur • Guwahati-'781005. 	 . . . Applicant 

By Advocate Sri S.Sarma. 

- Versus 

Union of India, 
through the Secretary to the Govt. of India, 
Ministry of Personnel & Training, 
New Delhi. 

Director, 
Central Bureau of Investigation, 
C.G.O.Complex, Lodhi Road, 
New Delhi. 
Deputy Inspector General, 
Central Bureau of Investigation, 
Chenikuthi, Nabagraha Hillside, 
Guwahati-'3. 

Superintendent of police. 
Central ,Bureau of Investigation, 
Anti Corruption Branch, 
R.G.Baruah Road, 
Sundarpur, Guwahati. 

AdminiStrative Officer (E) 
Central Bureau of Investigation. 
Government of india,Administrative Division, 
BloCk No.3, C.G.0.Complex, 

	

Lodhi Road, New Delhi-3. 	 . . . Respondents. 

By Advocate Shri B.C.Pathak.Addl.CG.S.C. 

ORDER 

K.K.SHARMA,ADMN.MEMBER. 

In this application under Section 19 of the minis. 

trative Tribunals ACt 1985 the applicant has claimed relief 

in respect of Special Duty Allowance (SDA) and Emergency 

Passage Concession. 

V L 
contd • .2 



-2- 	
0 

\J 

2. 	The applicant is at present holding the post of 

Inspector with Central Bureau of Investigation at GuWahati. 

He was appointed to this post on deputation from Uttar 

pradesh Traffic police with effect from 29.4.93. The 

applicant is claiming the benefit of Special Duty Allowance 

(SD&) with effect from 29.4.93 • Another relief claimed by 

the applicant is the Emergency Passage Concession. 

3 • 	We have heard Mr S.Sarma, learned counsel appearing 

on behalf of the applicant and Mr B.0 .Pathak, learned Add 1. 

C.G.SC for the respondents. The respondents have also 

filed the written statement. By Office Memorandum No. 

20014/3/83-E.IV dated 14.12.1983 the SDA was made payable 

to the Central Government employees Working in the North 

Eastern Region. The conditions for admissibility of the 

; SDA are 

It is applicable to Central Government civilian 

employees: 

It is applicable to those Central Government 

Civilian employees who have all India transfer 

liability: and 

such employees have been posted to North Eastern 

Region. 

Admittedly, the applicant is not a Central Government 

employee as he belongs to the U.pPolice.When he came on 

deputation to the CBI he Was a State Government employee. 

The claim of the applicant according to Mr S.Sarma.learned 

counsel for the applicant is based on the ground that as 

per deputation terms a deputationist is entitled to all 

other allowances admissible to Central Government employees. 

The relevant portion of the terms is as under : 

MAll other allowances will be at Central 
Govt. rates but no Central Iarness 
Allowance or Central House Rent Allowance 

contd • .3 
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will be payable, However &ecia1 Local 
allowances, such as frontier allowance, 
remote Locality allowance winter allowance 
heating concession, special compensatory 
allowance etc • are sanctioned for the 
Central Government servants, they will 
be automatically made applicable to 
deputationist staff as well. None of the 
allowance other than dearness allowance 
and house rent allowance to which the 
staff would have been entitled under 
parent Government but for their deputation 
will be payable while on deputation 
while changes in the rates of pay dearness 
allowance and house rent allowance effec-. 
ted by the State Govts. will be automati-
cally made applicable from the date on 
which they occur, changes in the rates 
of the other allowances effected by the 
State Governments or the grant of fresh 
allowances by the State Government will 
not effect the terms of deputation .Changes 
in the rates of allowances (other than 
dearness allowance and house rent allowance) 
effected by the Central Govt. will however, 
be automatically made applicable fran the 
date on which they occur .' 

The claim of the applicant does not appear to be justified 

as it would be seen from the admissibility of SDA as discussed 

above -that SDA is not admissible to all Central Government 

employees. It is admissible to those Central Government 

employees who are transferred to North Eastern Region. As 

all Central Government employees are not entitled to SDA, 

the applicants claim that he is entitled to the SDA on the 

basis of terms of deputation is not accepted. The applicant 

was a State Government employee and not a Central Government 

employee when he was posted to Guwahati. The claim for entitle-

ment on the basis of deputation terms in respect of other 

allowances is also not justified on the ground that the other 

allowances will be admissible as per the admissibility of 

those allowances. The SDA will be admissible to the applicant 

only on satisfying the conditions required for payment of 

SDA. 

4. 	So far as the Emergency Passage Concession is concerned 
central Government employees 

it is admissible to thoseho are entitled for leave travel 

concession. it is admissible only twice in the entire service 

career. The respondents have stated that the applicant is 

contd..4 
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not entitled to the Emergency Passage Concession as he is 

not a Central Government employee. The Leave Travel Concession 

is admissible to Central Government employees as per condi-

tions laid down in the L.T.0 Rules. As per Annexure-8 of the 

O.A. the entitlement to'Emergency Passage Concession' and 

its admissibility are given under the heading 'Leave Travel 

Concession' as under : 

"in addition, Central Government employees 
and their families posted in these terri-
tories shall be entitled to avail of the 
Leave Travel Concession, in emergencies, 
on two additional occasions during their 
entire service career. This shall be 
termed as "Emergency passage Concession" 
and is intended to enable the Central 
Government employees and/or their families 
(spouse and two dependent children) to 
travel either to the home town or the 
station of posting in an emergency. This 
shall be over and above the normal entit-
lements of the employees in terms of the 
O.M. dated December 14, 1983. and the 
two additional passages under the Emergency 
Passage Concession shall be availed of 
by the entitled mode and class of travel 
as admissible under the normal Leave 
Travel Concession Rules." 

By the letter dated 2.7.1999 (Annexure-9 to the O.A) the 

applicant Was informed that he is not entitled to "Emergency 

Passage Concession". No reasons have been given in this 

letter excepting that he is not a Central Government employee. 

in the deputation terms annexed with the O.A. (Annexure-A 

to the additional statement of facts filed by the applicant) 

there is no mention of the Leave Travel Concession. It 

appears that as per terms of deputation the applicant is 

not entitled to L.T.C. The respondents in their written 

statement have denied the admissibility of Emergency passage 

Concession to the applicant, but have not stated anything 

about admissibility of LIC. If the applicant is entitled 

to LTC, his claim for Emergency Passage Concession would 

also be admissible. On the material before us we are unable 

\ C 



to give a finding on this point. The respondents are 

directed to give a reasoned reply to the applicant, as 

to his claim for 'nergency passage Concession' within 

a month from the date of receipt of this order. 

The application is accordingly disposed of. There 

shall, however, be no order as to costs. 

C ~ U~ ~~J- 
K.K.SHARMA ) 

	

D.N.CHO1DHURY ) 

ADM INISTRATIVZ MEMBER 
	

VICE CHAIRMAN 
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9). TITLE OF THE CASE g 	 O.A.NOi OF 20 

BETWEEN 

• 	Sureshçial 	Singh Yadav 	.... 	. 	 . . .Applicant 

• 	 •• AND 

Union of 	India & Ors. 	........Respondents 

INDEX 
* 

SLNo Particulars PaQa 
* 	 • 	

1. Applicatibn - 	 1 to 	I 

• 	2; * 
* 

Verification - 

.3. Arnexure  

4. Anne>cure * 2 - 

5 • 	 Annexure - 3 
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8. Annexure - 	6 - 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI BENCH 

(An applicatithn under Section 19 of the Central 
Administrative Tribunal Act, 1985) 

• 	• OA.No. 	 of 2000 

BETWEEN 

• Shri Sureshpal Singh Yadav, 
Inspector, 
Central Bureau of Investigation, 
Office of the Superintendent of Police, 
Central Bureau of Investigation, 
R.G..Baruah Road, 
Sundarpur, Guwahati -, 781ø5. 

ppl'icant.. 

VERSUS 

It Union of India, 
through the Secretary to the Govt àf India, 
Ministry of Personnel & Training, 
New Delhi. 

Director, 
Central Bureau of Investigation, 
CG.O.Cornple<, LodhiRoad, 
New Delhi. 

Deputy .Ir)spectar General, 	- 
Central Bureau of Investigation, 
•Chenikuthi, Nabagraha Hillside, 
Guwahati 	781003. 

4 Superintendent of Po1ice 
Centrl Bureau of Investigation 
Anti Corruptior Branch, 
R.6.Baruah Road, 
Sundarpur, Guwahati. 	• 

Contd .... p/- 
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5 Administrative Officer (E)., 
Central Bureau of investigation s  
Government of India n  - Adrninistrative Division- i  

• - Block No3 C.GOComplex, 
Lodhi Road, New Peihi - 110003*. 

Respondents. 

PARTICULARS OF THE APPLICATION 

1-. 	•:PARTICULARS OF THEURDERS AGAINST WHICH TH1 

-APPLICATIONAS MADE 

This application has been thade against- the 

following orders : 

a) 	Letter dated 25.05.99 issued by the Admin- 

isrative Officer (E), Central Bureau of Investiga-

tion denying the applicant benefit of Special Duty 

Allowance  

Letter dated 02.07.99of the Superintend-

edt. of Police, Central - -Bureau of Investigation, 

Anti Corruption Branch, Puwahati denying the appli- -

cant .benef.i.t- of Emergency. Passage Concessibn0 

• 	2. 	. 	LIMITATION : 	• 

The applicant delares that the instant 

.apIication has been filed within --the limitation 

- - - Cantd. ... p/- 
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priod prescribed under Section 21. of the Central 

Administrative Tribunal Act, 1985,, 

3. 	 JURISDItT.10N 	 . 

The applicant further declares that the 

subject matter of the case is within the jurisdic-

t.jan of the AdmjnjstratjveTrjbunai. 

7  4.' 	 FACTS.OF THE CASE 

4.1 	 That the petitianr is.a citizen af 

India. and. he belongs to. the, State of 'Uttar. Pradesh 

	

3 	

3 

7 	whei-.ein 	he 	was appointed 	as 	Sub-Inspector, 

3 

 3 7 LP,Traffic Police. While working as Sub-Inspector, 

th the U.P.Traffic Police the petitioner vide 

Office Order No.1621/93 dated 14.03.93 was appoint-

ed as Inspector of Police on Deputation in Delhi 

3 
 Special Police Establishment Division of the Cen-

tral Investigation Bureau for a period of not 

exceding three years. The appointed 'was made 

7 	 effective from 29.04.93. 	. 	
3 

	

A. copy of the Of f ice Order dated 14.03.93 	7 	
7 

is annexed hereto and marked as ANNEXURE'-t. 

Contd .... p/- 
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4.2 	 That in cosequerice of his appointment 

as Inspector' in the Central Bureau of Investiga-

tlon,hereinafter for short the CBI', the applicant 

was posted to the Anti Corruption Branch in the 

Office of the Superintendent of Police, CBI, .Shil-

long The applicant accordingly joined in the said 

capacity at Shillong Then in 1995 the office of 

the Suprintendent of Police •was shifted from 

Shillong to Guwahati and the applicant was also 

shifted to Guwahati. 

43 	 That in view of excellent service 

given by the applicant as Inspector in the CB'I, on 

completion of his deputation the department vide 

letter' dated 16.1.97 intimated to the Deputy 

Inspector General (Personnel), U.P. that 'services 

ofthe applicant are required by the CBI and neces-

sary sanc'tion extending the period of •applicant's 

deputation for three years more upto 230999 may 

be granted. On the basis of the aforesaid letter 

the appiicants period of deputation in CBI was 

extended for three more years upto 03.09.99. Howev-

er, even after expiry of the period the, applicant 

is presently functioning in the Central Bureau of 

investigation in the capacity of Inspector, CBI. 

Contd... p/- 
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44 	 That the Government of India vide 

office. Me morandum dated 14.12.83 granted certain 

incentives to the Central Government civilian 

employees posted in the North Eastern Region. One 

of such incentive was payment of Special Duty 

Allowance (SDA) to those who have all-India trans-

fer liability. 

A copy of the Office Memorandum 

dated 14.12.83 is annexed hereto and marked as 

ANNEXURE -2 

4.5 	 That it was subsequently clarified 

by another office Memo dated 20.04.87 that for the 

purpose of sanctioning Special Duty Allowance to 

all-india transfer liabiiit'y of the members in 

service/ cadres or incumbents of any post/group of 

post is to be determined by applying test of re-

cruitment zone s  promotion Z0fl8 etc. i.e. recruit-

ment to service/cadre/post has been made on all-

India basis and where the promotion is also done on 

the basis of an all-India common seniority list for 

the service/ cadres/post as a whale. It was clari-

fied that a mere clause in e appointment letter 

to the effect that the person concern is liable to 

Contd....  
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be transferred any where in India, do not make him 

eligible - for the 'grant ofSpecial Duty Allowance 

(SDA)5 

A copy of the office Memo dated 204.87 

is annexed hereto and marked as ANNEXURE - 3. 

4.6 	 That the issue of Special Duty Allow- 

ance (SDA) also came up before the Hon'ble Supreme 

Court in the case of Union of. India vs5 S. Viiay 

Kumar. The Hon'ble Supreme Court in its.judgment in 

the said case held that the Central Government 

Civilian Employees who have all-India transfer 

liability are entitled to the grant of SDA on being 

posted to any station in North East Region from out 

side the region and that the SDA would not be 

.payab.e merely becauseof the clause in the' ap-

pointment about order'all-India transfer liaiii-

ty' The Hon'ble Supreme Court further stated that 

granting of this allowance only to officers trans-

férred from outside the region to the NorthEastern 

• Region would not be violative of the provision 

contained in Article 14 of the Constitution as well 

as 'equal pay' doctrine.. 

4.7 	 That the Government of • India 

Ministry of Finan.ce Department of Expenditureby 

Contd.... 
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its office Memorandum dated 12.01.96 by placing 

reliance on the judgment of the Supreme Court in 

the case of S.Vijay Kumar (Supra) issued necessary 

clarification. 

A copy of the Office Memo dated 12.01,96 

is annexed hereto and marked as ANNEXURE 4. 

4.8 	. 	That since the petitioners home 

State was U.P. and while serving in the U.P.Traffic 

Police as SubInspector  he was appointed in the 

CB.I as Inspector on deputation and was posted to 

the North East Regiontherefore, the petitioner is 

eligible to get the benfit of Special Duty Allow-

ance. It is note worthy that since the applicant 

belongs to a central government organisatian having 

all-India transfer liability. The applicant having 

found that he was not being given benefit of SDA 

submitted a representationdatèd 17.08.98 to the 

Superinteident of Police CBI Anti Corruption 

I3ranchGuwahati wherein he requested that in view 

of his posting from outside the North Eastern Re 

.gion he may be given the bénef it of SDA with 

effect from 24,09,93the date on which he joined 

the CBI as Inspector on deputation from U.P. Pa-

lice. - - 

-ì 

Cntd....  
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A copy of .the letter dated 17098 

is annexed hereto and 'marked as ANNEXURE 	5. 

495 	 That when for quite some time the 

applicant, did not receive any reply to 'his çepre- 

entation dated 170898, he submitted another 

representátion dated 21198 wherein he elaborate-: 

iy discussed the ambit and :sope  of the 'Judgment, of 

the Hohbl'é Supreme. Court in the case of SViiay 

Kumar (supra) The petitioner in his representation 

• also gave example of number of employees who de-

spite being permanent resident of North Eastern 

Region are being wroniy given benefit of Special 

Dearneis Allowance' (SDA) whereas the applicant 

despite being eligible to get the SDA : Was being 

deprived of the same. Sircein the representation. 

the petitioner named all those e.mpioyee with their 

necessary particulars,' therefore their names are 

not being repeated here in the body of this 'applia-

tion  

A copy of the representaUon . dated 

71198 is annexed hereto and marked as ANNEXURE - 

S 

 Contd .... p/- 
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410 	- 	That the representation of the appli- 

'cant was duly forwarded by the SP/C•I to the au-

thorities in Delhi and the Administrative Officer 

(E) CBI New Delhi in his letter dated 250599 

which was received on 260599 intimated that in 

view of. the. Office Memo of the Government of India 

Ministry of Financedated 1,20196 the applicant is 

not ent'itled to get the. benefit of SDA it is note 

worthy that no specific reason was given as to why 

•t'he benefit of SDA could not be given to the appli-

canto The Department only placed V-eliance upon 

• 

	

	
thff ice Memorandum dated 12.0196of the Government 

of India n  Ministry of Finance that has already been 

• dealt with in earlier part of the present applica-

tion. It is difficult to understand as to how the 

principles laid down for graht of SDAin the Office 

Memo dated 12 1,96.cou'ldbe in.trpreted denying to 

the applicant to the applcant1 

.4 	
A copy of the letter dated 250599 

is annexed hereto and marked as ANNEXURE - 7. 

4111 	 That subsequently the GOvernment of 

India by another Office Memo dated •2207.98 laid 

tdown that Central Government Civilian 'Employees 

Contd .... pi- 
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• 	having a1l-India transfer liability and posted in 

- specified. 'territories in the North Eastern Region 

shill be granted SDA @ 125% of their basic pay as 

prescribed in the Office Memorandum dated 01.12.88, 
N, 

bu without any ceiling on its quantum meaning 

thereby, that the ceilirg ofRs. 1000/- per month 

currently in force shall no longer be applicabl.e 

and, the condition that the aggregate of the - SDA.' 

plus pay/deputation (duty allowance), if any, will 

- 
	

• 	not exceed 'RSn1 q 000/ p.m. shall also be dispensed 

with.  

However, in regard to this applicant 

the benefit of SDA has been consitently denied 'to 

him and apart from mechanically referring to the 

0.11, dated'.12.1,96 q  the CBI authorities 'have not 

given any specific reasons as to why the benefit of 

SDA shall hot be granted to the applicant. 

4.12 	 That apart from' SDA the applicant 

has also been denied the benefit of emergency 

passage concession which was introduced , by the 

Governmént of India .vide Office Memo dated 

22,07.98. While introducing the concept of emergen-

cy passage concession the Govt of India in the 

foresaid Memo stated that the Central' Government' 

Contd....  

\ 

0 	 - 
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Employees and their families posted in the North 

Eastern Region shall be entitled to avail of Leave 

Travel concession in emergencies on two additional 

occasions during their entire service career and 

this shall be termed as "Emergency Passage Conces-

sion" to enable the Central Government employees 

and/or their  families (spouse and two dependant 

children) to travel either to the home town or the 

station of posting in an emergency. 

A. copy of the 0ff ice Memo dated 

i2.07.98 given in swamis Manual is annexed hereto 

and marked as ANNEXURE - 8. 

4.13 	 That.the applicant by preferring an 

application requested the competent authroity to 

given him benefit ofemergeñcy passage concession. 

However 1  vide letter dated 02.7.99 the S.P/ C8I 

Anti Corruption Branch intimated the applicant that 

he is not entitled to get this facility. 

A copy of the letter dated 02.07.99 

is annexed hereto and marked as ANNEXURE 9. 

4.14 That in the facts 	and 	circum- 

stances of the present case the respondents 	have 

Contd....p/- 
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• acted, illegally in total non-application of mind by 

denying the applicant the benefit of SDA and emer-

géncy passage concession. It is stated that if the 

principles laid dowr by the Government of India in 

granting benefits of SDA and emergency passage 

concession are correctly applied then this appli-

cant is eligible to get these benefits1 In the 

present cae the respondents have failed to under-

stand the true ambit and scope of the office Memo 

of the Government of India giving benefts of SDA 

and Emergency Passag Concession to the Central 

Government employees. 

4.15 	 The aplicant having failed to get 

redressal of his grievances has come before this 

Honble Tribunal being left with no alternative 

/efficacious remedy. It is stated that the applicant 

by submitting representations sought to avail the 

alternatIve remedy but the respondents dismissed 

those representations and refused to give the 

applicant the benefit of SDA and Emergency Passage 

Cancesion. ;Hence 	this applicant has filed the 

• 	 present application banafide for securing the EndS 

of Justice. 

41 

Contd.... p1- 
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5. 	GROUNDS FOR' REL.IEF WITH LEGAL PROV,ISION 

	

5.1 	Because the ambit and scope of Office 

Memo dated 14.12.83 20.04.87 and 01%12.88 squarely 

covers, the present applicant in regard to giving 

him the benefi"t of SDAm Even the office Memo dated 

12.01.96 does not exclude the case of the employees 

like 'that of this applicthit. Hence the letter of 

the CBI authority dated 25.5.99 denying the appli-

cant is not' sustainable in law.''  

	

5.2 	, Because the letter dated 	25.05.99 

denying the applicant the benefit of SDA 'is' not in 

conformiy with the principles of granting SDA as 

unØerlined in Office Memo dated 12.01.96. The: 

repondent CBI acted in total non-application of 

mind by mechanically,  placing reliance on the said 

office -memorandum. It is submitted that if the 
C. 

off ice memorandum dated 12.01.96 is properly con-

strued and understood in its true perspective, then 

the applicant is to be held entitled to', get , the 

benefit of SDA.  

	

5.3 	' 	Because the applicant having all- 

India transfer liability and belonging to the State 

of Uttar Pradesh is entitled to get the benefit of 

SDA on his; posting in North Eastern Region on 



! 

• 

deputation in, the CBI 

Because the 'CBI authorites after 

.ex':tending benefits of SDA to some of these employ-, 

ces mention of whose names was. made in the repre-

sentation dated 02.11.98 cannot deny the applicant 

the benefit of SDA. Action of the CBI authorities 

• in denying the SDA to the applicant is contrary to 

the principles of equality enshrined by article 14 

of , the 'Constitution of India q  inasmuch as, the 

benefit of these facilities is' being given to many 

other similarly situated employees and in some 

cases these benefits is being given to those who 

arenot entitled to getas 'statd in the represen- 
N 

tati 	 ,. on dated 02F 	..1.98 	' . 

55 	 That denial of the benefit of grant 

of emergency passage concession to' the applicant is 

contrary to the guidelines laid down in Office Memo 

dated 22078 The applicnt having been posted in' 

North Eastern Region from the State of U.P. is 

• entitled to 'get the benefit of emergency passage 

concession 	 , 
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6. 	DETAILS OF REMEDIES EXHAUSTED 

The applicant declares that he 	has 

exhausted all the remedies'available to him and 

there is no alternative remedy available to him. 

7 	. 	MATTERS NOT PREVIOUSLY FILED OR PENDING 

IN ANY OTHER COURT 

The applicant further declares that he 

hs not filed previously any application, writ 

'petition orsuit regarding the grievances in re- 

pect of, which this application is made before any 

other court'or any other Bench of the Tribunal or 

any other authority nor any such application, writ 

petition or' suit is pending bethre any of theme 

I 

-RELIEF SOUGHT FOR 

Under.  . the fact and circumstances 

stated above q  the applicant most respectfully 

prayed that the instant •appJr ication be admitted, 

records be called for and after hearing the-partIes 

on the cause or causes that may be shown, and on 

- Perusal 	records, be pleased to grant the foil-ow- 

ing reliefs to the applicant 	- 	- - 

Contd...
. p/- 
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8.1 	 Direct the respondents to sanction 
 

• f(SDA - to.the Applicant with retrospective effect from 
- - 

(R 24.09.93 onwards ;-: 

8: 	 Direct the respondents to give the 
• 	

V 	 ---------
.T••• 	 - 	 - 

• 	applicant. bei-ief it of. Emergency Passage Concession 

underlined in the Office Memo dated 22.07.98 

and - ---------- ------ 
 - 	 - 	 -- 	 - 

8.3 - 	 Pass any other order or orders as 

• 	- may bedeemednecessary- in the facts. and circum- 

stances of the ca-se, 	- 	 S  

9, 	 INTERIM ORDER PRAYED FOR. 	-- 

V 	 lO., - 	 PARTICULRS - OF THE •I.P-.O 	- 

• 	 ,• 	1. . • 	I.P.O. No 	- 	• V 	 OC 

-. 	•, 	2. 	Date 	• 	 - 	Lt- 	
V 

- 	
• 	

Payable at. 	 V  

11. 	•.. 	 LIST OF ENCLOSURES : 	 S  

V 	 • - 	- As stated in the Index. 	- 	V  

- 	
.5 	 • 	 V 	 V 	 V  

• 	 - 	
S 

V . 	 . 



• 	 VERIFICATION 

I, Shri Suresh Pal Singh Yadav, aged 

about 47 years , son of late Netra Pal Singh Yadav, 

workir as Inspector Central Bureau of Investiga-

tion Anti Corruprtion Branch, R.G. Baruah Road, 

Guwahati and residing at Dorothi Appurtment, 4th 

By-lane, A.B.C., Tarun Nagar, Guwahati - 781005 1, do 

hereby solemnly affirm andverify that the state- 

• merits made in 1 2 9 3. 4.1, 4.2, 4.3, 4.6, 4.8, 

4.9, 4.14, 4.15 9  6 and 7 are true to my knowledge 

and those made in paragraphs .4.4, 4.5, 4.7, 4.10, 

• 4.11, 4.12 and 4.13 are also true to my legal 

advice and the rest are my humble submissions 

before this Hon'ble Tribunal. I have not suppressed 

any material facts of the case. 

And I sign on this the verification 

on this 	141 day of February., 2000 at Guwahati. 

Signature. 

CSVV\-O-.S LA 	S 
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Centäi L3ureau of Investigaj0 

	

$ .. 	Govt. of india 
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	H Kendriya Karyalaya Parjsar 
• 	

/J 	
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 . 	 81OCk.No.3,.:4th Floor 0 

 .Lodhi:oad New Delhi 110003 4/ 1 	 / 
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The Dy Xnspect 	cenerai'-0 Police, Central l3ureau of 

	

P 	 .•1(. 	

•, 

	

Investjqaj0 	SP herebyappojnts Shri Suresh Pal Singh Yadav, 

	

SUb.lnspector.ofUpT 	
as Inspector of Police On 

deputaj0 in Delhi Special PolIce. stab1ishment 
DiVisj0 of I 	. 	. C8I for a 

period not exceeding 3 years in the first instance 

with effect from the for.enoofl of 249•93untji further orders. 
-. 	 . 

	

h 	. 	
. 20 	

On aPpointment as Inspector of Police, 
he is posted 

	

to G6I/shjIlo 	
. 

/ • 	 ., 	. 	 .. 	

.... 

C N.V 5j / 
or ASSTT .DIhcTOa 

NEW 	
()/C 

DiiJ1I Copy to 

w r.t ' 
 his No 3/6/7O72 dated 30.9.93 He is requo$0 

tO.sefld,,tj)e OXvic.e àrticulars of hri Suresli Pa! Sinçjh. 

2 	DIG, C131, Shil1og 	I 

3... 	

Lucknow w.r.t. his 
• Shri 	

Inspector (through) 
' 	5. • 	A0,. 	

New Dè1h1, 	. 6.. 	PA5. toDDA)/iD()/Q) 	
Djhj, (Trg..)/D 	

Cell, Gazette Asstt, 'P' Div., 
cdI. 8.. 	

°ffice Order File (D.ISecjon) 

	

0 	 •• 	.......... 

	

1• 	 ,. 	
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.200141/33.-.IJ 
iernment of Xn11á 

1iiistry of Finance 
Department of 1xpen1iture 

• 	 17 The need for attracting and retaining the services 

d 	4f competent off ic.lrs for service in the NorLh-astern 
....WA Region comprising the Stof sim, Meçjhalaya, Manipur, 

Nagaland'and Tripura an1 the Union Territories of Arurtachal 
• 	Pradesh and Mizoram has been engaging the uttention of 

the Government for some time. The Governnwrlt had 
apointe5. a Corruiittee uner the dhairmanship of Secretary, 
Dep'rtment of Personnel & A5.ministratiVe Reforms, to 

jfr review the ec.-sting allowances and facilities adniissible 
If 	to the various caegories of Civilian cenrnl Government 

"\ employees serving •'- this region and to suagest suitab3.e 
improvements. The r nunen5.ations of the Committee have 

, been carefully consider 	ti'e Government and the 

( S 	
President is now pleased o eci5eas follows:- 

Tenure Of p utation,_ 

There will be a fl,ed tenure of posting of 
3 years at a time for Officer,  with service of 10 years 
-or less and of 2 yearS at a'ti-le for officers with more 
than 10 years of service. Per 	of leave, trd.rdng,'. 
etc, in excess of 15 days per Yr will be 'excludcd •ip 

S 
 5counting the tenure period of 2 / 3 yers. Officers, ..  

(/ /on' completion of the .fixed tenurf service mentioned 

r../\\M" above, 	osLiered for potii1 to a sttion of 
theirc ice as,, far as possible. 

I • 	 •. 	' The period of dputtiOfl Oithe Centtal Goverient 
employees to the stats/UniOflTert'it0 es of the North 
Eastern Region will generally be for earwh1chcafl 

• 	• be extended in exceptional cases in ei1es of public 

'\ 7' 	serviCe as well as when the employee COfl'.rned is  prepared, 

\ ( 	
to stay longer. The admissible pUtati0\a1lQwoncc 

\ ) \'also continue to he paid during the 	.iO'-1,f drputcitio 

• 	soextended. 
Weig g9 

	

- ' 

	 _____ 

/ 

satisfaCtOry performance of dutieS LL the 

A 

(cJ

AR  

) 

New Delbi, the 14thDeC 	r, 1933.,,/ 

OFFICE MENORAN1)UM 

Jectc Allowaricesand faci].ties for civilian 
employees of the Con (ra 1 Gov rninent 7,nrving 
in the States and Union Te±Titories of PW 
North-lastern Region improvements thereof. 

'-S  

IS 

1 

• 	i ••  

-S 
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Prescribed tenure in th North i 	 East shall be case of 	 gtrn uc t th 	
eligible bfficers in the matter of - 

PrOmOtion in cadre posts; 

deputation to Central tenure 
POStS, and 

cour3 of trning aha. 

The general re1impnt of at least three years s erjce Th • 	a cadre post between 
two Central tenure de 

relaxed to two year in deserviI)g 	of meritorious 
putations may al be 

the North East. 	 evje In 

A specifIc entry shall be made in. the C.. of a1 Cloyces who rendered a 
full tenure of sErvicp in the t'7orth Eastrn Regior to tteffp 

pcial (DULA11OI.Ie,nCG: 	S 
• 	 ,•• 	

-- Central Government.
ho have -.--S- 	 - - 

-S_f •  - transfer labflity will 	: 	 a 	'al (ty Allowance a 
on 

terat- 2 

ii' 
Such of tho 	

ex1pt from pymnt- of • 	income tax will, how'er noJ be .liiiiL - fo th5 Spccja (Duty) lOWflCC, 
Speci3I (.!u)- 1J.owtrce i1l1 he i adIti 	to aoy special pay and/or Deputation (Uty) 

Al1owane lrajy subject tO.the,conjj0 that he total of Such Special  Al1ørri 	
plus pecJ.a1 pay/DeiUtation (aity) Al1o1 	'iij not Oxceed s, 400/ p.m. Special Allowances ,  like Special Cornprito (Remote LolIty) Ai1oar 	.Coflstzuction. Allowance and Allowance will be °drwn -s/rately 	-- 

0 

(iv) z.tc ia-I 	 . . ce 
1. Assarn arid._na 	

I 
• 	

. 
The rate o  ty  allowance Will be5% of basic pay sUbje ct to a maxijm of 4, 50A p.m. amissh1e to all employee s  without any 	Hm1t The ábov alloWance will be .J amIsJ.b1 with effect. f7xn  la7- ,1952 in the case of Assam. • 	
2 	Man 	.. 

• - 	 The rat ,  Of 0 1 10wlnce will be as fo1 
Manipur 	 ow3 for the whoI of : 

Pay uptr• 260/... 	
. 	 Rsa 40/_ p.m 

Pa y a e Ps, 2o/ 	
• 	 15% of basic pay SUbjec1 t a 

maxjm of Rs, 150/.. p.m. 
S 	7Ura 

rates of the allowance will he as follows: I 	 • 	 . 	

. 	 - 

/ 

C 

 '1~ 

/ 
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3 	

I 

reaS 	25% of pay subject to a minm 

• 	of Rs. 50/- an1 a 
maiflU1fl Of R3.150/- 

p.m. 	 ., 

• 	(•• 	
•0 

upt R. 260/- 	Rs. 40/- p.m. 
siC pa 3u 

y . àbbV P. 	 15% of ba
y bjCt to 

260/- 
	a 

1 	
0 	

maximUm of Ps. 150/- p.m. 

There widbe 

	

	
çnge in the existing rteS of sec*al 

Comp1at0 

in 1xunaC1 pradesh, Nagalaflri .an:1 Mi.zOram an 

the 	j.ing rat. 	
DisturbnCe Allowance atmissibe in 

5pecifie 

areas 0fZO4 

(v) raVelljflq AiiOflCO on_first anoifltt 
	: 

In elaxatfl of the present i].es (s.R. 105) that 
traVCliiflCJ 

a1loWflCC is not ; j5±b 	
for journeys unkefl in conneCn 

with inial appothtmentt in case of journeys for taking 
U inibial 

.appOifltmt 
to a pt n th 1 rth_Easterfl regifle 	

velling 

a1lo 	imit tb orifla 
	bus farO/SCC0fl 

cls rail fare for 

aral joueY 	
excess of fit'°4OO ks. for the 

GovCmCflt 

am his family çil' se ,ar1t himself 	
be aissibl 	 - 

(vi) TralliflQ_i.loWlflC0 fO11rfle_0t 
tranf 

_,____•________ ------- - -- 
,-- ____ 

ihrelaXati of orers below 
sg.16 if on transferto 

a statiOn i the 
0rth_stC reiOfl, 

the family of the GovErnment 

.se'ant does npt 	c7aflY him, the 
Government 	r'Ynt j:ial be pa:i.J 

fraveiling allOW)' 
on tour for self only 

for transit perioJ to 

join !the post an will be perthitte to car personal ffCCtS upto 

i 	of his enti C 	at Gov rDmCflt cost o have 
/3 ;1 	

a cash enuivalent 

of ariflg 1/3rd of his entitlement or the 
iff.rCnCC in weight of 

the pesOflal eff&CtS he is actually 
carrying an 1/3r1 of his 	• 

._tifl1er1t as th case may be, in lieu of the ct of: transPO1a 

Uon of baggag.- 3r case 'the family accc'mpani the Qvcrnflt 

on. trnsfr, the 
Government eflt will be entite 

tQh 	
j5jg aible raveiling al1aflCe 	

iu3ir1g 	the 

cof\trdnsP0 	
of the amssihiC weight of personal effect 

orihg to the 	to , h1ch the oficcr belongs, 

0th. • t of t1 	
acjgage actually carrie. The above 

visi9flS will a 	pp y - or the re u 	ney on trcinsfr back 

• m the Nh ate 	
ROgon•. 

	

I 	
0 	

' 

\ 	. 	. 	
. 	bø.,4/— 	

• 

0 	 0 

0 

0 	
0 	

0 	 • 	

0 

/ 

, 0 

-d 
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(vi.'t). L2iI ml.IeF.cm. fortran 
Yicts cr tr'nsfr: 

tL  

, 0 

rtion of 

...,•_ 	• .t 	:• 

-----. 	 . S 

In L 	xition of orcrs blow S0R, i16 	for 
4 .ratij.,ortUG41 of personci effects on trncfer hetc\, 
twO .1ffertit $ttiOns in the tqoth-1astrn region) 
iateof 	1 	rc 	a.thriissl.b:le for tr 	sport&iori in\' 
dla 	cit.e 	subject to the actual expenJiture inci4ri 
hvth.Coernerit servant will he amiss!b.io, 

(vW ) Joinq_Time wIth_leavt  

In 	of Government servants pr 	tting on i\:s 
.l?ave' from 4.1 place of posting in I&rth-atrn region, the 
peric,,d ,  of i 	vel In excess of t o days ttCfi thO 9tr'Ofl 

of 	 outsiJe, that region will h 	treatot 
jo:ing tim 	The same concession willb 	iissib1e 
on re:turfl 1rmil leave.  

(j) 	Travo 1 	ConcE-ssion a 	. • 	.. 	 - 	. 
 

A OoVernment 'cxvint"who lc'avo'- b 	niJ1y 
behind at irhe old duty station or ancihor 	o1ected 1:1.ace 
f rsidenci enl has riot availed of th 	tJ.:mnsfor J 

Lr.avdfl Ing 1-11 1oincc 	ror 	he I iniiv will h r' 	theon I .  to aVail of :thc 	LstJMg leave. .t ravel conces:i(:)n of 
-. journey to home town Once in a blOck 	er:lc.3 of 2 yer, 
or in lieu threo1, 	faciLiJy oi 	travc 1 br 1i1tn',J I 
a year from tic station of pobLing in thi 	N )3h 	X 	 ' 
his home ti or pla'e wbre tho famLl 	10 1 	riing and in aJdi 

tlon 	bhe £c1ly for the forniJy (r 	tic.Le.J to k;/hr 	rou 
and two 	in1dcnt chidren only) also to tvl onc 	a 
year to 	1(t the employee dt the 5t 	of posting in the 

• 	rth Etn Region 	In case the ontiOn i 	the latter 
aU_c rnatQ 	the cost of travel for the J ntt i -1 	ii 	ance 
(OO 	s/2"O krns.) *'ill not be borne by, t'ic' offrc 

Off 	drawing.pay bf R. .2250/.-. or above, 	anLl 
their fai1s, 	i.e., 	spouse and two Jorenmnt. 	ch11cn 
(upto 18 ycrs for boys and 24 yctis for ç 	ri) wiilbo 
aJ1-owed àiãtravel between Iphal/Silchar/iarbi1-a and 

• C1cut:ta arh 	vJ.c-VoTsa, while per2:)rming journey3 
rnrione:l i 	the preceding paragraph,. 	. 	. 

(x 

Where_ the children do -  not accor1pany the Govern 
servant to ;bo N2rth-Jaste rn Region, Chilron Edi.nat 
Allowande Vpt() class XII will be admissibic in rcs pc 

o .:. 6. . • • 5/ 

: 11 

I' 



- 	

0 	

0 

/ 	

() 

0 

children studying at the last station of potihg o tm'.. 
-employee coPcernezl r any other st€ion whore thc cl.  :tl.• , 	 - 
reside without any restriction of ray lrawn by the 
Government servant. If 'children studvinri in chols are 
put in hostels at th Lst station of posting or any 
other sttibn, the Government servant concerne4 will be 
given hostel 'subsidy without other restrictions. 

The above orders except in sub-para (iv)'wiil 
also mutatis n'nitandis app3y to Central Government 
employees posted to Aridaman and Nic:'bar Islands. 

Thee' orders will take effect from 1st November, 
1983 and will remain in force for a period of thre years 
Upto31st October, 1986. 

• 	40 	All existing special allowances, failities and 
concessions extended by any special order by the Ninistries/ 

• 	Departments of the Centra]. Gsvt.rnment to their own employees 
'in the North eastern Region will be withdrawn from the date 
of effect of the or.:iers contained in.thi3 ofrice MemoranJum. 

Separate oxders will be issued in repoct of other 
recomendations of the Committee rcferc:1 'to in paragraph 
1 as and when deci1ng are taken on -them by the Governrient. 

In so far as thepersons serving in the Indian Au.11t 
and Accounts Department are concc?rnej, these orders issue 

. after consultation with the Corntroier and Auditor General 
of India.  

0; 	

•0 	

ii.- f. 
( s.c 	iAHAr:rK' 

	

JOINT SECPETARY TQ THE G VERNM 	OF INIA. 
(1 

To, 

All Ministr'ies/Departinont of the Government of Tn0U., 
etc. etc. 	 0 

copy (wjth spare CODIGS) to.C.& A.G., U.P.S.C. Ctc. 

0,  

•I' 	i; 	):;,:.. 	

•1 • i'': 	

/ 	: 	: 
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No 7OO1/3/O3_E , IV 	• 
G,vnnrnont 0r Ind3, 

Ministry of fJfl(jr:) 
DupermOn or ExpindJ.tUrO 

.Nw balhi, 	ho 201:h AnL'il,1L'l. 

U' rICE MEMORANDUM 

Sub.joct A11o'oncos and facilitiás"for civilian 3mplay003 or 1,ho 
Cont'al Govjrnmont sarving in tho Sttos. -md Union 

1orijtorios of NOrth Eadborn",Flogioh and i'\ & N islands 

and Lakshadwoop' _in 1 proVG1flc37 1'therOOf. 

• 	'., 	--- 

Thu undoroignod i 	 r 0 r a r t;a o(.-1ro 1 (iii) 1r 

Ministry of Fintirco, Dopartmont of EpondittirO O.M.No20014/3/ 
,. 83—E.IV datod 1th Dicornbor 1983as o(nndocJ jido Offico MstflOJ3ndUrll 

' 
of .van numbur datod 2.4,O,.19O6 o, ,'tho' bo,vo subjact V  which i3 

roproducod bulow: — •.y' 	,i';')',I 

1 (i) 	Spoc iii 	t by) 	1]g wric r 

Conbral Govornmont cjjiIfl omplOyoC)5 who h3vo 31- 

India tranofor liabilt.y.,ill bo qrrnbod a spocial 

(duby) allowanco at t'her.aO: O' 2% or basic pay 

subjoct to a coiling of'fla.'4OO/- per month on posting to 

any totion in thu North 	 Iigion. 	Spociti(Otiy) 

llowanCr2 will bo in 	 'to any Special Pny rind! 0L 
dopubatiofl(DUtY) AJ.'loispcQl,rF38dY being drawn 5LIiJjJO' 

ho hho condition' t t' ,bb9It'of uch' Spci el (Duty) 

Allowanco. pJ.us  spociolp,PpUi0fl(1Y) A1J.OIJanC:J 

will not.;oxcciodR.4OO,rP..rP..SP0Ci0]. AlloWcncC like 
opOCiFl 
construction ahlQwaflc 	4d4 !ojoct A110w3nc0 will bo 

drown suporatolY. H  
I J 

2. 	 Inotincns hvo boon broucjhtYtO ftc, notice of this 
inistry' whora spscial(ciuty) uib 	ohas boon l].owrjd to Cunti 

rj  
o rpvunmont omployOt3S sorving in 	4Idh East 	Region -, 

without the fulfilment of tho 	di 	ri conio of oil India Transfer 

ility. This 15 aqanst the 	to'fordors on the sub,pct. For 
the purposo of sanctioninq poc'id14(dtiy)'a110Waflc 0 , the all 

lndia trnnsf'or liability ci thpmomhorB of' any oor,iro/Cadr' or 
incumbents, of' any 	

to bo.'dcjtormiflac b 

applying tots of. LucuitmOflt 1  Z9flOoj promotion zJno, etc. i 

whether recruitment to the aurvjca/oGIdL'C/pOstB hs boon ryi n dr ,  on 

India bnsis nd whothor proinotip,'.l0 ciono on the bo3il of 

eli—India Zone of promoton' b as pd19c9mmO fl seniority fo;: thu 

sorviro/codi e/posto - 	o whole. More clause in 
the ppoin1fflcnb 

ordur(s is done in thu case of'lmOSt"ol'l poto in thu (nl. 

Socratariat ) otc tç tlio off'oct,tha the person concoinzjrJ in  

laibla to be tr.3nsforrod 	 does not mak hiiii 

eligible for tha g rant of', npocil.(..Jty) •allciwmnco. 
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(lov6rnitiont o 1 	1. ii (.1 1 n 

ff1 	try of ['I.nctrice' 

• 	 DparttneItt of f'>.jdjtttre 

• I 	New Delhi 1  the ' 126 1Jufl..J 996 

• 1 	 . 	
QJF'tCL 

• Subi Special. D9ty. ,llowance Lor cIvilian eTnplpyees of 

the.,. Centril 0 vernment,serVing 	in the 'State and 

	

Union Teri,t.orl B of',Nor'thr.Enterr' 	e gjon-reardiflg. 
• 	l 	) Jj 

• 	 T he . ui'irJri i'ud 	I

I 	

' di

• 

 re.ted to r'e icr 	to 	this 

Depnt.'titieitt'aOil tct 	2001L/3/83-E1IV r.IrtLd 14 • 12 .3 	and 

2O41987 	read wj1h'OJ'o.,200l4/16/16E*l'V/H 	dl. 

1. 12.88 on the 0b1)e. t mentioned above,, 

• .. 	' 	 ,' 'tpte 	overttmItI 	of ' 	, I tid l.a 	v ide 	the 

• 	abovéincritoncd 	Off 	'dl.' 	14 . 12.83 	rattted 	r:ertal it 

• incerti\'es '• to 1h. C,ertral Gover'rhnent civil Ian 	errplcyees 

to 	the' 1l 	Ie.0t 	'One 	f 	the 	Incentives 	was 

pnynet., of a 1 Spcial Duly Allowance' I S01\ I to those who 

• have',"r\ll 11idI'Tratisfer'14abJ1itY". 

3. 	 ita clan fII vide lhn nI,ot'e ment lotted OI 

dt.4 	20.4 , 1981't$n 	f3r , II,e 	purpo'e 	oF ' satic t Ion Lli 

• 	'Special ' 	Duty'
, 
 /11owat'i,ce'.,.. 'Lite ;' All 	India 

t.tnbi lily 	of" 	,nenibers 	of. any ,  aervIce/cadr 	or 

ltcuitt1icnt 	' Or 	poiL/.rouP 	df . 	poln 	}ia 	to 	be 

dc'tciñi1ied, by 	aiplyin' the 'tenta 'of • recrui,tmet,t' 	zone, 

promotdott 	ore 'etc. 	i e. 	whether 	rerUIttnent. • to 

acrvice/cadre/ot itan been nade on all India bnsls and 

Iu'tJttt' proitiot io 	I a 	ii to 'dohe ott tim 	:,ttai,n of 	i'ui 	all 

• India common sentority lit'.tot the 	
••t 

• ,, w' rj l,e . 	A pet 	ciattF 	lit" - thea!":'oi ,'(:rdI lt.tr to the 

t: Fe ' I that 	 pc rs'n. ,' 'ott'o ' t'i'I 	• i. 	'1. 1 '.'ii 	to 	be 

t.asI'e med 	tyhot'e ii .1 nti,ia $ rid not mctk 	him 	I. i iii,Le 

for,tlie gr,aut' o1..SDA. 	- • 	. 	. 
•1 	•' 	. 	 ., 	 I 

• 	 .1. 	 • I('Ilp1.t)y(Del 	 1i 	tlIC! 	NE 	f'ecion 

• 	"r'oechecl 	tie 	iloit '  ble (' titr'nl;, AdmiId!;trat.i\'e 	'l'nlhurtnl. 

CAT) I t i 	Dench I 	pray I'n g for the g nattt of SD1\ 	to 

theni even , 	PtijitAliev.,werp 	 for Lite grant of 

th in ni lowani • 	'he ' l'loti " bi e 	'Fr I hunn 1 , had 	upite I. d 	the 

prayers of .'%.fie' ))eiI t IonetB an' their n ppoitmltnttt 	Ic lLerri 

carried the 	c1,Use of All India Tt"afl2fer L'I.abillty 	and, 

accor'dingl y , d1ec'ted puyment ,f,t SD1\ to them. 

• 	
• 	 r4omr 	( •.t : 	' : , 	t I ,' 	(I I i' r r I, I r 	Q F 	I.), 	C' ii Ira I 

Ad !fl I it I 	I: no I i ye 	I"r:i ht ii I w i c 	1,1111' 	'ne to I ' d • 	He rt 11W Ii .1. 1 o , 	a 

••). "l4.:.1lJ 	;g.J 	,!."t 	,,,, 	'rr' 	F I 1 rci 	it 	t h 	lion' bic 

t, ' t''in'' (•'' r t 	bY 	ç'ni' 	V & ft t 	t 	L , 	S 	 • - 	•. 	, 	 ., 	. 	•.,, 

On'Je rs of the IF •: 	 ' 	S  
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G . . 	i'$e .IIo,j ' b.le S Itpt'(Ino , Coui'(. 	Iii tile 	r .)tivJge,i,t. dci. 3 vrre.1 	a ll 	O, 9,. 91 (, 	£1.v3 I Appent jio. 	3?5 1 of 1993) uphe Id the 	Fu1 , ifl 1 - s s ion 	f the Go ye r;jr 	L of I nd In 	that - 	Ceh Ire .1 (d\ rn,e ii I 	c I vii 3. , p,. ernj '1 o y e s 	'ho h.t 	a ll I I 	rid I 3f01. 	l.Lbljf i 	nt' 	eitl 	 ID 	ilI. 	piji  being POSted\t 	any si atjcn it, lh 	II flc?i1orI from outsd the ri g l or, wodid nt be payeb1 "nerely bectiu 	of 
• 	 the clause 	

he tppøintjh,it. order re tIi,t 	to All itidln • 	 'Vratisf'. j'Iøb41ty. 	The npe 	CdUt ', futthe . r added 	thatuuz
he 	

s 	a 
ITans felrV 	' 3 t s I dflT ij0-11-1--- 

1t 	otiTil not be \'11cre—r-r- 
p_5f 	§ 	 iii acl it, 	Ar tj I a ii of the 	

erjuaj paI doctrine 
• 	

• 	 he  140, lou'.hie turt also 'di 	t tI 	1fl 	óUhum already been i a.jd to the •rspo,id2titq o' fçr the I 	matter to other slus4arly situated einp.!.F,', 	would 	nob be 
• 	.• 	 recovel.ed 	fot ' 	hem 	In 	So far as •. litis 	aII, 	is Concerned, 	 - 

7, 	u viw of th° aboo •Jud 	of Ilic Itotpi'bJ • 	- 	 Suprmn 	Court, 
. 1he 	matter 	ha cons tl tat i 	 be 	e:r,nI tied • 	 on 	ttth the Iiiity of Law and the 1, foI1oi, 

Ill 	

- 	S  

cou, '-.iLCci, -k• pu hi orp 	tt::com,,',t oU ''..\ 	u 	lime jipJ iit Ic 	 WI it 	Ir IOJC 20 9 91 i ii) 1 - . ' 	
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the 	Dnpi,!i 	i d ot  
p 	n 	a 	 I of 1  $I)A to 	h J . inc 	u I b i e • 	: 	-, 	rsofte 	. r 9.1 (diicj1  respect 	

lso includes t.hos 	cv,aes itm • , 	 of' ;ij-h 	J:he 	
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to, 

• 	 A 't ) X &&L 5 IP 

TO 

The Supdt of Police, 
x/AcLawphgti. 

Subject ;-. Prayer for Sanction of Special Duty Allowance 
with retrospective effect from 24.9,93, 

Sir, 
• 	In connection with the subject matter referred 

above, it is humbly submitted that I joined the Shillong 

Branch of CBI as Inspector of Police on deputation from 

lJttar Pradesh Police on 24.9,93. 

The Govt. of India,vide the Ministry of Finance 

O.M.No.20014/3/83-E.IV dtd. 14.12.83 granted certain incentiv-.es 

to the. Central Govt. Employees' posted in the North East 

ReiOfl, 	
Further, vide Ministry of Finance OM.No; 11(3)/ 

95s.E.ij(S) Dtd. 12 Jan'1996, Special Duty allowance for Civi- 

• lian Employees of.the Central Govt. serving In the Nrth East 

are granted 	 in the light of the Hon'ble 
Supreme Ourt Judgemerr't delivered on 20.9.94 arising out of 

CIvil ppeal No. 3251 of 1993. 

In the said judgement it was held that the officers 
transfered from outside region to the North East Region are 
eligible for Special Duty Allowance. As I am posted from Uttar 
Pradesh Region to North East Region therefore, I am entitled 

for the Special Duty Allowance In the light of the said judge-. 

ment. However, unfortunately the said benefit is n"t being 

given to me. 

It is requested, therefore, that the Special Duty 

Allowance may please be sanctioned with retrospective effect 

i.e. from 24.9.93. 

Yours faithfully, 

O.mAto II 	
N 

611- 
	

O1-s4 Icn 	. 	( Süref('Pal Singh ) 
Inspr. CBI : ACB : Guwahati. 

S 

-o0o- 
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/1 To 

The Supdt of Police, 
CBI/ACB/Quwahatj, 

Sub :- 

,Ref. s... 

PRAYER FOR GRANT OF SPECIAL DUTY ALLOWANCE 
ADMISSAi3IE TO GOVT OF INDIA OFFICIALS POSTEt 

Iindly ref as above on the subject matter. I 
am yet to be communicated the outcome of the said prayer. 
In' this con. Iam further n2t enclosing herewith the 
decision of the HON'BLE SUPREME COURT OF INDIA IN CIVIL 
APPEAL NO • 3251 OF .1993, whereby the criterion for grant 11 of 5,D.A, and circumstances which prompted Govt. of India 
to announce said allowance to the Govt Official on deputai. 
tion to N.E. Region from rest of the country were cloarly 
and unambigously specified. 

The perusal of the said judgoient reveal that 
allowance in question was meant to attract persons outside the 
N.E. Region to work in that region because of inaccessibility 
and difficult.. terrain and the need for the allowance was 
-felt for' Attracting and Retaining' the 'services of the 
competent officers for service in the N.E., region. The inclu- 
sion of term 'Retention' in the said memorandum has been 
.flecessitated because it was 'fdd that 'incumbants going to the Region on deputation used to come back after joining there 
by taking leave and therefore the memorandum stated that 
this period of 'leave would be excluded while counting the 
period of tenure of, posting which was required to be of, 2/3 
years to claim the allowance depending upon the period of service of te incumbanit. 	.. 

The aforesaid facts clearly shows that the said 
alLowance is admigsabie to those Govt officials who are 
posted to N.E. Region aridnot to those who are resident of N.E. Region. However, after queer & strange interpretation 

 th of, the spirit of, said offjce memorandum, Iwho fulfill '. 
criterion "-, being denied the benefit of said SDA and thoe 
are residents of this region as per tkiékr Service records 
are being irregularly benefited with the SDA which could be gaged from the following examples - 

. . .contd... 

L 



/ 	 ( 	

ii  f t  
. 	 2 	,. 

EXAMPLE-A :- I am posted as Inspector,C131/ACB/Shiflong 
in SeptT993 on deputation from U.P. Police and thus fulfill 

7 	the criterion for the admissability of S.D.A. however, I am 

( 	 being denied the said benefits. 

çAMPLE- 8 

1. SRI D.K. DUTTA, ACCOUNTANT,CBI/GHY. 

2 SRI R.P. BOSE.INSPR.CL3I/GhY. 	 - 

3. SRI ADANI MAO 	S LONG. 

'*. QK.L jVjjJ DEB #CA TO L1.LG CU/RQ/GMY. 

amongst some others, are permanent resident of N.t. Region 

XOr z211± 	 ±n albeit they were posted outside N.E. 
Region for sometimes and again transferred to N.E. Region 
but ,without change of their permanent residential status. The 
said officials though posted in the region for last several 
years are irregularly being given .spl.D.A. despite the fact 
that they are permanent resident of N.E. Region and as such 
they should not be paid said allowqnce in the light of the 
spirit of Supreme Cort Judgement. 

5. SRI A.B, G1JPTA.INSPR.CDI./GHY :- 
Now Inspr/C131/AC13 /Calcutta is a permanent 

• resident of Assam. Sri Gupta was a deputationist from Assam 
Police to CBI.During deputation he was posted at CBZ/Patna 

• Br. and again posted at CBI/Gauhati unit during deputation 
period. He later on sought for absorption in CUI which was 
granted in the year 1985. However, he was being given SDA 

"during his stay at CBI/GHY though he was not transferred to 
/outside region and again posted in NE Region as a so called 
full fledged C81 absorbee to claim for SDA even in vLew of 
the distorted interpretation heldout to deny this petition,i,- 
the benefIt of SDA. 

V .  

- 6. SRI N.R.._DEY,ISNPR.C13I/GHY ;- Sri Doy is deputationist 
from SS. 1-ia is a resident of N' E Region and was all 
• along posted in NE in S.S .8. from where he is pted, on depu-
tation to CBI/GHY. Thus in the light of Supreme Court s 	pe -ment though he is not entitled for t he benefit of SDAhe - 
is being paid SDA, while this petitiborier is being denied the 
said benefit. 

In view of the facts stated af ore. it is not 
understood how I am being denied the benefit of SDA, resul-
tirig into recurring financiaj loss to me sixe Sept 1 93.. 

It is requested therefore, that I may kindly be 
granted said allowance and pass n/os for the disbursement 
of arrears with interest since SEPT1993. 

Yours faithfully, 

S.P. Slngh Yadav) 
Inspector sCBI :ACI3:Guwahati. 

BNS 
	 *** ** 
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f o a k 1o. 3, CGO Compfx, 

LodhL Road New VeekL-110•003. 
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To 	 ' 	 ' t 	 ,' 	/f 	Aiv 

C_y 	I:' 
ft 

 The Supk L.t1djt.t u PoUc,. 
Centkat f3u4.ctu otj Ttva.t.cj 

1GU(A1[AT1.' 

Lc 
Sab,9 .. -' 	Rp/tc4l.tai..Loj'toç Sh'tZ S,PC.S. 	Yadav, 	lPtpcoft -i )• 	o't payment.'o4 pccLae V,Lt?4j A,Uowanc - tte.9. 

,. 

fl  

' r 	r.  

• 	) 	•Lc1Pt e a,6 	 k 	k'ço 1 i yoat 	tetteit  No.E14911VIO2040 

dot..d 10.5.7999 ke 	 above. 

C 	

/ 

 

no  

'\ 	2.r 1 , 	In this coie.xt, . t copy 041 .  MLrtL4.t,ty 'c4 FL,utnc, 

Vpaksnent 'o6 Expendttu4e OH Uo11 (3)195-F 11(8) 	dad C 	C 

1 2 	 1996 	L4 	4t 	hekewUit 	which 	L Y 	 •' ' 	 I 	 • 

4xpJ.atctotty. 	T1tlattelt has been 	btc! in C131 1 b'  i' 	• 	. 	
I' 	 ) 	' 	,. 	t.'lL 

,•, 	Uady'Oi 	utd'ka4 4 .bn. 6ound' 	ct:ShkL S.P.S. Yadctti, 
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Septenibee, 1998 	 26 	 SwysnewS 	SnysnewS 	 27 	 September, 1998 
Governmcni has decided that henceforth the industrial employees in. hzv been. considered by the Government and the Ptesidenz is now 
Central GovernmentDcpar nntsóUert nRiwayssh.i1bcenthlcd. 	ed,.ecidças f9lJw 	, 	 . 

— 	 ,I 	i 	of 	 HAfl 	\ U I 

years of ievtce rendered b them su1eez to the condition that dering 	The o,ions in regard to tensre otposung/dcputanon con 

j4 	
rds 

u H  

Qas 
an  

pprkable to industrial emyèes 

These orders will also apply in the case of emoyees orbng 

.4. These orders shall take effect from the date of issue....- - 

V191 

Gi., Af.F, M.7. 'i1-E.11 (B), dated 227-19S' 
Allowances and facilities for employees serving in N-E. Region 

and A & N, Lakshad weep islands enlarged and extended to 
Sikkim, from 1-8-1997 - Quantum ceiling on Special (Duty) 

- Allowance and aggregate of allowances removed - Emergency 
- 	Passage Concession introduced. 

With a view to attracting and retaining competent offl:ers for service 
in the North-Eastern Region, comprising the territories of Arunachal 
Pradesh, Assam, Manipur. Meghalaya, Mizoram, Nagaland and 
Tripura, orders were issued in this Ministry's O.M. No. 20014/3/83- 
FJV, ded December 14, 1983 extending certain allowances and other 

1c Civilian Central Government employees serving in this 
1-a.uraph 2 thereof, these orders other than those 

ibid. were also to apply iaiis ,nutwidis 
ethployees posted to the Andam.an 

were further extended to the Central Govern- 
: çsLed to the Lakshadweep Islands in this Ministry's 

..;icvn number, dated March 30, 1984. The allowances and j. 
facilities were further liberalized in this Ministry's O.M. No. 
20014/16/861EJV/E.11 (13), dated December 1, 1988 (vide SI. No. 214 

of Snwny's Annual, 1988) and were also extended to the Central 
Government employees posted to the North-Eastern Council when 
stationed in the North-Eastern Region. 

2. The Fifth Central Pay Commission have made certain recoin-
mendations suggesting further improvements in the allowances and 
facilities admissible to the Central Government employees, including 
Officers of the All India Services, posted in the North-Eastern Region. 
They have further recommended that these may also be extended EO the 
Ccntral Goyernment employees, including Officers of the All india 
Services, posted in Sikkim. The rccomxnead2uofls of the Commission 

- ' tamed ln'this tc:°• N. tJJ14rjI3-E.iv. aateo 
Deémber 14, 1983 read 'with O.M. No.20Ol4Ji6/ 86-
E.IVIE.fl(B), dated Décmber 1, 1988 shall continue to be 
applicable. 	._i., . 	: 	.. ............ i 

(i/) \Velghtage for Central DepuationsTFraining Abroad and 
Special Mention In Confidential Rerds. —Thprovisions 

-, contained r this Minstiy's O.M. No 20014/3/8,3.b.1V, dated 

44 O;M. No- 	Qt4J1(t' - 

applicable. 
(j_.5i2i4DUty]Allowance .,  

Central Government Civilian employees having an "All India 
Transfer Liability" and posted to the specified Territories in the 
North-Eastern Region shall be granted the Special [Duty] 
Allowance at the rate of 12.5 per cent of their basic pay as 
prescribed in this Ministry's O.M. No. 20014/16/ 8ó-E.IV/E.I1 
(B), dated December 1, 1988, but without any ceiling on its 
quantum. in other words, the ceiling of R.s. 1,000'per month 

- currently in force shall no longer be applicable and the condition 
that the aggregate of the Special [Duty) Allowance plus Special 

Pay/Deputation (t)uty) Allowance, if any, will not exceed Rs. 
1,000 per month shall also be dispensed with. Other terms and 
conditions governing the grant of this - Allowance shall, however,.. 

continue to be applicable.  
in terms of the orders contained in this Ministry'S O.M. No. 
20022f2/88-E. 11(B), dated May 24, 1989, (vide SI. No. 360 of 

Swam)' 'sAnnual, 1989) Central Governmefll Civilian employees 
• having an "All india Transfer Liability" and posted to serve in 

the Andaman Nicobar and Lakshadweep Groups of Islands are 
presently entitled to an Island Special Allowance at varying rates 
in lieu of the Special [Duty] Allowance admissible in the 
North-Eastern Region. This Allowance shall continue to be 

admissible to the specified  category of Central Government 
employees at the same rates as prescribed for the different 
specified areas in the O.M., dated May 24, 1989, but without 
any ceiling on its quantum. This Allowance shall also henceforth 
be termed as Island Special (Duty) Allowance. Separate orders 
in regard to this Allowance have been issued in this Ministry's 
O.M. No. 12 (1)/98-E. 11(B), dated July 17, 1998 (vide SI. 

No. 203 of this Lssue). 

.-'- 	
---;r- 	- ( 

- -, 

- 
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AuflttOfl 
1S15 thYited if. ihi co:nti0fl 13thC c1io 

orders coniind 	
this MinisrJ'S 0 M. No 11 )I95-E. 	

.Th c1sung proVOflS a COUd 	s Wnlst'$ O.M. 

(3), dated January 12,. 19Si, (vid .L Ni'. 103 of Sw...mY'S 	
NO. 2O4I3/83E4', d 4Decemi.14 1  1983 slialicontinue 

Arjud, 1996) which shalt continue to b app1icblc not Oi i: 	
10 	aPPI' 	'. 

the 0 fl.E sRegi0fl 
but also to those posted to see in the 	

ve1 Concession 
respect of the Ceniral Govcmmeilt employeeS posted to scrve in 

O.M. No,2OO14/3/83 	dated DCCInbeI 14, 1983, the 

Andaiflail & Nicobar and LakshadWecP Groups 
0fJflj5 

kaves his family behind at the old ieadquLrers or ano ther 

	

•i4 
Special CompellsatOrY Allowances 	

•• 	opo1 arc &Y4a 	10 a GV° servant who 

Orders ii regard to revision of the rates of various Special 
	 selected place of res idence, and who has not availed of transfer 

CompeflSat0 .lowanCeS such as, Remote LocalitY Allow- 
	

travelling allowance for the family: 

positc 	ill Comto 	
__ 	

(a) ihø 	
r hø 	 srI 

once, fad CiimaC AJWt'., 'FrIbd Ar Aflowlt. c:'in- 

	

ejthr h 	
su 	

I'Y 

issue based on the GoVemmt decisions on thc 
tions of the Fifth Cefltral Pay Cotris5t0fl relathg to these 

	
OR 

al1oWaflC 	
These orders shall applY 10 the eliiblC Central 	 (b) in lieu 

 thereof, the Goveeflt servanl can avail of the 

Goveeot empiOYeCs posted n the specified local 
	in the 	

facilitY for himself5elf to travel once a year from the 

Noh 	tern RegiOn. Andaman & 
NicObOI Islands and 	

station of posting to the Home Town 
OF the place where 

sbwceP lsland. depending Ofl 
the area(s) of their posting and 

	
the family is residing and for the family [rcstrCted o&y to 

subject the observance of the te 	
and.00eduons specified 
	

the spouse and 	O 
dependent children of age up to 18 

t
herein. Such of those emPl0YC who are entitled tO the Special 

	- 	 ye 	
respect of sons and up to 24 yearS in respect of 

(DutY) Allowance or the Island (Special DutY) A11OWnce sh1 
	

daughtersl also to travel once a year to visit the 

also be entitied, 	
diti0fl, to the Special cmnsabo 

	
GovC 	

servant at the station of postifl8. 

44iu0n 
Central Government cmplOY and their families 

orders. 	

1These special proViSi0 shall con4flU o be applicable. 

	as 
• 	

A11oWaflc(5) s airnissibl to thenI-ifl terms of these separate 

Central 0ovC 	
emplOYees endUed to Special Compens 	

. p05ted in these 	
tories shall be endUed avail of the ave ring

tory Allowances, separate orders 
in respect of which are yet to 	

Trvd 
CO

nCes5jofl, in emergencies. on O adilitiOflal occasions 

be issued, will 0tiflUC 
to draw such allowances at the esting 

	
their entire service ceer. This sll be teed 

rates with reiercflcC to the 'notioflal pay h1Ch they would b3Ve 
	

. "ergeflCY psgC Concession" and 
is jniended to enable the 

drawn in the applicable prerevised scales of pay but for the 
	 : Central GoVCrnm 	

emplOYees anJ0r their familieS [spouse 

introduction of the eoesp0nd8 revised scales till the revised 
	

fad o dependent childrflI to tra" either w the home to 

oerS are issued on the basiS of the recommC ationS of the 
	

or the station of posting an ernergeY. Tnis 11 be over and 

Fiflh Cen 	Pay CorniSsi0fl 
and the GovCrnmt decisionS 	

above the noal entidementa of the emploYe 
	of the 

passages under the rnergeflCY Passage ConceSSiOhl shall be 

• thereon. 	

O.M., dated DeCember 14, 1983, and the two additional 

(v) TVeg AllOWce 
on First APPO tmeiit 	

availed of by 
the endUed mode and class of travel as admissible 

The existing conceSSi0nS as provided 
	this 1iniSt"S O.M. 	

under the noal aVe Travel Concession Rules. 

No. 2OO143t 	
IV. dated Decernb 14, 1983 and 

	her 	 Funber, in 
modification of the orders contained in this Minis- 

UberaliZd 	O.M. No. 
2001 4116186 	V/E. 11(B), dated 	

try's o.M. No. 
20014116/86-E.WIE.I' 

(B), dated December 1, 

families, i.e. 
spouse and two dePennt children [up to 18 yearS 

DeCember 1. 1988, shall continue to be applicable. 
	

1988, OfficerS drawing pay of R.S. 13,500 and above and their 

( 	

vcllLflg Allowance for Journeys on Trarfer, Road Mile- 	 in respect of sonS and up w 24 years 
in respect of daugterS] 

	

age or TraflSP0t10fl of 
Personal Effec on 'frarr; 	

will be permitted to travel by air on ave Travel Concession 

	

nia Time with LCiVC 	
- 	between AgaiaA1"' 	

in the North- 

I: F, 

Loll 



- j - 

A 	-- 9 

N0 0 55/A/97/C_ 9*LI 
o Government f InI 

0/0 the Supdt. of Police, 
Central Bureau of Investigation, 
Anti-Corruption Branch, 
Sunderpur , Guwahati- 5. 

-I 

	

Dated Guwahatj the 	 1 99, 
To 

Shri S.P.Singh Yadav, 	 L 
Inspector of Police, 
CDI :ACB; Guwahat.j. 

Sub:- 	Availing of Emergency Passage Concession-reg. 

subject. 
	Refer your application dated nil on the above noted 

In this connection,it is to inform that as per G.0.i 

Order No.OM NO.20014/3/83_E.IV dated 14/12/1983, that the Central 
Government Mfxt Employpes posted in these territories shall be 

entitled to avail 'Emergency Passage Concession' on two additional 

occassions during their entire service carreer. Though you have 
come on deputation from U.P. state , the said facility can not 
be allowed. 

• 	'•) 

V OM PRAKASH 

Superintendent of Police, 
CDI :ACB:Guwahatj. 

0. •  

-7. 
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O .A . No. 139 of 2000 

Shri Suresh Pal Singh Yadav, 	Applicant 

Versus - 

Union of India & Ors. 	 Respondents 

ADDITIONAL STATEMENTS OF FACTS BY THE APPLICANT 

Humble Applicant abovenamed 

MOST RESPECTFULLY SHEWETH 

1. 	That 	in O.A. No. 139/2000, due 	to 	sheer 

inadvertence, the Applicant could not bring to the 

notice of the Honble Tribunal certain relevant facts 

that have great hearing in adjudicating the subject 

matter of the present O.A. During the pendency of the 

present O..A., Applicant c:ame in the possession of 

certain documents copies of which he did not have at 

the time of filing of the present O.A. It is stated 

that except one document which is being annexed in the 

present application, all other documents annexed herein 

were not in the possession of the Applicant and.he had 

no knowledge of the same. Since the documents annexed 

herein are important and have direct nexus with the 

sub.ject matter of the pesent case, therefore, the 

Hon bie Tribunal may be pleased to allow the Applicant 

to file the additional statements of facts in the 

interest of justice. It is stated that the Applicant 

exercised due diligence at the time of preparation'q 

the original application, but since he had no knowledge \ 

df most btf the documents annexed herein, therefore, he 



-- 	 'I 

was unable to make any statement in connection with the 

same 

2. That in the Central Bulseau of In'estigation, there 

is a prescribed format which is to be filled in by 

those Inspectors who come on deputation to the Central 

Bureau of Investigation. This préscr.bed format is 

titled "statement of terms applicable to Inspectors on 

deputation to the Central Bureau of Ihvestigation,", 

aforesaid statement of terms is part of file No. 

A.21Ø21/4/Th-D.I and is available in the CBI Manual. 

In the aforesaid statement of terms, details of 

allowances that are available to the Inspectors on 

deputation to the CBI, are given. In the aforesaid 

statement against the column "other allowances", it is 

stated that "all other allowances will be at Central 

Government rates but no central Dearness Allowance or 

Central House Rent Allowance will be payable, however, 

special Local Allowances such as Frontier Allowance,. 

Remote Locality Allowance, Winter Allowance, Heating 

Concession, Special Compensatory Allowance etc. are 

sanctioned for the Central Government servants, they 

will be automatically made applicable to the 

deputationists staff as well." It is pertinent to 

mention that the aforesaid statement of terms is in 

existence much prior to the December 1993 office 

memorandum of the Government of India which brought in 

special benefit of Special Duty Allowance for those who 

are sent to North Eastern Region. 

Copy of the statement of terms is annexed as 

N!4EXURE-A, 



3. That the CBI Manual contains the letter of the 

Government 	of India, Ministry of Home Affairs No. 

7/10/60-p..IIT 	dated 	18.2,1961 	In 	regard 	to 

rationaljsatjon of pay scales and allowances for 

deputatjonjsts Police officers in the Intelligence 

Bureau/Special Police Establishment. in this letter, 

detaIls of the benefit of various allowances made 

available to the deputatjonjsts Police Officer in CBI 

are given. In this letter, under the heading 1 other 

allowances" at column 7, it is stated that "all other 

allowances will be at Central Government rates, but no 

but no central Dearness Allowances or Central House 

Rent Allowance will be payable, however, special Local 

Allowances such as Frontier Allowance, Remote Locality 

Allowance, Winter Allowance, Heating Concession, 

Special Compensatory Allowance etc. are sanctioned for 

the - Central Government servants, they will be 

utomati.cally made applicable to the deputationjst 

Assistant Central Intelligence offIcer/Inspector of 

Police(Special Police Establishment) etc, as well." 

Copy of the aforesaid letter dated 18.2.1961 is 

annexed as ANNEXtJREB, 

4. That there is an office memorandum of the Ministry 

of Finance, Government of India dated 4.5.1961 which 

deals 	with the 	subject of 	"transfer of 	Central 

Government employees to 	other Governments, 

Departments, Companies, Corporations etc. Deputation 

(Duty) 	Allowance", 	In 	this office memorandum, 	the 	term 

"deputation" has 	been defined 	to cover 	only 

a' 
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appointments made by transfer on temporary basis. The 

aforesaid office memorandum deals with the various 

service benefits made available to the employees of 

Central Government. At para 5 of this office 

memorandum.1  it is stated that "these orders will, 

however, apply to the cases of appointment of employees o S-k+. 

to posts in the Central Government 	The cases of 

employees of the Central Government 	appointed on 

transfer to posts under the State Governments should 

• also be regulated in accordance with these principles." 

Copy of the aforesaid office memorandum dated 

	

4.5.1961 is annexed as A\tNEXURE-C. 	 - 

5. That when the Applicant was on deputation in CBI 

vide order No. PAC-1--207--97 dated Lucknow 26.3. 1998 

passed by the Deputy Inspector General of Police, the 

Applicant was given Proforma promotion as officiating 

Company Commander in the Provincial Armed Constabulary - 	•: 

with effect from 19.9.97. The relevant portion Of the • - 

order reads as follows : 

"Under the provision of next below rule as laid 

down in the FR. 22, Reserve Sub-Inspector Sureh 

Pal Singh of this organisation who is on deputation 

w i t h CBI, Guwahati is hereby given Proforma. 

promotiàn as officiating Coy. Comdr. w.e.f. 

19.02.97 in • the pay scale of Rs. 6500-200-10380 

plus usual allowances as admissible to the Central 

Govt. employees from time to time. He will remain 

on deputation with CBI, Guwahati on promotion as 

officiating coy. comdr."  
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Copy of the aforesaid order of promotion is 

annexed as ANNEXUR. 

6.. That pursuant to the aforesaid order of promotion, 

the Superintendent of Police, CBI (ACB), Guwahati vide 

office order No.. 193 dated 17.11.98 gave proforma 

promotion to the Applicant as officiating coy. comdr. 

with effect from 19..9..97 alongwith usual allowances as 

admissible to the Central Government employees from 

time to time. 

Copy of the office order dated 17.11 . . 96 is annexed 

asANNEXURE-.. 	 I 

7. 	That it is, therefore, seen that the Applicant 

while an deputation with the CBI in the North Eastern 

Region is entitled to all the allowances that are made 

applicable to the Central Government employees serving 

in this region. Moreover, the Applicant has come on 	
At  

deputation from the State of U.P. to serve with the 

North Eastern Region as Central Government 	employee. 

The Applicant was attracted to serve in the region as 

Central Government 	employee because of the special 

benefits that are made available to the 	Central 

Government 	employees serving in the North Eastern 

RegiOn. Further the Applicant was retained in the North 

Eastern Region on completion of his period of 

deputation on the request of the CE'I. Hence, the 

Applicant fulfills the .very object and purpose behind 

the office memorandum of December 1983 that has made 

available to the Central -Government employees who have 

come to the North Eastern Region from outside the 



Region, the benefit of Special (Duty) Allowance. 	The 

Applicant, therefore, is entitled to get the Special 

(Duty) Allowance. 

S. That the present additional statements of fact may 

be treated to he the part of the original application. 

The Applicant is filing the instant additional 

statement of facts bonafide for securing the ends of 

just ice 

V E R I F I C A T I 0 N 

I, Suresh Pal Singh Yadav, sonf Late Netra Pal 

Singh Yadv, aged about 47 years, resident of Dorothy 

• Apartment, 4th Bye Lane, ABC, Tarun .Nagar, B.S.Road, 

• Guwahati, do hereby solemnly affirm and verify that the 

statements made in the accompanyirg -. application in 

paragraphs 	 are true to my 

knowledge ; those made in paragraphs 	 6 being 

matters of records are true to my information derived 

therefrom and the rest are my humble submissions before 

this Hon'ble Tribunar. I have not suppressed any 

material fact 

	

And I sign this verification on this the 5€-day  of 	•. 

• 	January 2001 at Guwahati 

k.). 
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/ bIi1 EIF.N1 ui' PEhhi tuibi (JiiLE A., J Wuil E(j1tu1(3 LEi UjIAiJUN j10 .I.I{1 
(JFNi.itL JJJhE\U ui. i1biJi A.i'iUN. 

. . . .. . 	. . . . . 	. . . . . . . . . 	. . . . . . . 
wi:1l be entit1rd to t ahe.followinL, terms w11c on dput-t- 
ttfon to the €nrl Bur.0 of Investig2ton q,g 
Ins pc.ctor of 1c•lice. ;  

ieriod of 	ive ye'rs. 
deputntlon. 

1y . 's i.dmissi ble to the co -respondi ng rqnk 	in hi/ 
thir pru'cñt 	Depnrtmont. 	No speciil piy th't ml.y 

1.1.ow"nces . br, 	•1 1rit.t1 hin 	'I, 	rtrii 	ii 	11ri1110 i 	I ' 1' 	IPit 	fb'b 
1.oi1.ce 	wil1 	bn 	rillowed. 

At 	the l4.te of 1s.150 00 per month 	/ 
Ulow,nce. . 	 .. 

pci.l Py. SIT Specitl Pay @ Rs.75/- permontli. 

Clothing At the 	ate of r.ioo/- per mnum..(fo.r pe.icd lEss 
Ulowance... then a yer, 	the allownLes will be piid On r i pro 

ritn bsie for completed months of service only). 

House hent Will hove the optLcn either to Cr.t rent frer unfur- 
11ow - nce. nished .accorimodti on as admissi ble to 	uivaLent 

rank in aID/SB/ID staff of the.Stte/&drinistration 	0 	 - 
posted 	at 	the 	snTe 	puce. 	Whc're 	such p.ccon1mod.?.ti.n 1 1x;: 
e not 	rvai 1ab1, 	to cilm house. rent 	&liflo 	i. n 

• lieu 	tlierc-of qt 	the rite admioi bi e to 	the CIL/SB/' 
ID btaff of equi.vlent 	rqnI' of the St q te/ctmjnjctrr_ 
tiun pstcd 	it 	the srne 	place. 	.... 

OR 	. 
-o draw Iiuc rent p.1lcwancas admissibir t: Central 
iovt.. employees in acccrdnc with provision c:f the. 
Ministry of 4nnce. OIl NoI.2(.37)-E.II(B)/64 dated 
27.12.65, as n.mcndd frum time to time. 

Conveyance. Couvc-yqnc 	llowncc will be 	,dmissible in 	cordnce 
kllowan cc. with the rules cf th 	Centrl Gcvernmnt. 

Obher Ui cther 	.11ownOrs 	wi. 11 be 	t 	Co,ntr 	t 	t.ovt.. rtes 
'llowance. but 	no 	 or Centr'l 11.u se  

Rent 	'iilc'wancc will be 	.9.pyle, However 	rci.4 Lc-4 
.11ownc?s, 	such 	a 	c: s frntier 	 mjte_l3cli.t' 

illo1&an-ec• cvt 	:ri'LLance heating 	ODflce.4Siun, 	spe- 
cialpenstoy i.11owanceetO. 	re s.nci oneci 	for 
the Centrql 9rivernrnert 	servnts, they will be 
utomaticyfy mqde a . .pLible t, 	deut-tionist 	stff 

1 ae wellAfone oi 	the 	lLow'nee/othfr_t}i;nde.rness 
allowince 	nd !1oui.e rent 	alldw'nce to whi oh the st"fL 
w:ulTi've been e1Tt rj5rent Governriient 	but 
for their deputcti.on, will be payable wMLeon 	pui 
-tqtion while bhanges..in the rtes of pay cle,irness 
llwnce iiid huse rent illow'nce effected by the 

State Govt. will be .autcmticlly made 	pplicnble 
fr :m the d-iIe on w!ich they 	occur, 	ch'iges in the 

0 	 • 	 cuntd .... 2.  
0 . 

• 	•. 	
0/0 

0 	

0 

0 
0 

Immumm-m- 
0 	 0 	

ff 	 -t..-------.--- 	
0 	

- • 	 0 	 • 
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rtes of the 'hier nlluw-ncc eiected' by I.e"Stt'e G'ovehmn ts cr 
the gr-n t ol' fresh iLow'-nc - s by the 3tnte Ucv .wi 11. not effect 
the terms 4 .deput' tiun. . Uhnges in the, 't es of tlluwqnces (th er 
thn dearness i.ttownnce 'md U use rent rLlow'-"rice) effected by the 
Cebtrl 6, vt . will howévr, he 'ut n'ti c"lly made ipplicbte 
the dnte on which they occur. 

LE\VE 	IU1iT.b1L].iIiI \iUJ LJV11  SJJ 

In the mnt ter of errni ng of leve rind drw1 ''f leve 
s1'ry:: he/they will be governed by the rqtes of 1'iis/k 
their prent dep'rtment. 

J.M(A DT- 11 	P,  0 	.i:'1U't 	I'L i:' 	Vi 	,A•jjj•1 	u.!1j 1 1d 1(.jli.vI$' 

- 	 Incidence ci I EnVe s'-drry r.rrd pen sian. shuld be 
Lqt€d in .'iccord'nce w 1 th the pravi sions of I pinc1if1I1  -t-
the'm.cbounts Code, Volume—I. 

'he Centl Gcvrrnncnt w uld be lible to 	y 1qve 
sl ry in respect ol any di s.bi lity leiv.e.th't m.y be grnted On 
.ccuunt of di.s.bility incurred nnd thr; th the service under. ,(ent1 

Government even thou1i such dis'mbiIity, 'm,nifestso itself ifter tiletEr.... 
termin'.ticn of service under the (jertrql Gcvrrriment I  if it is est'b1i-
shed beyrid d - ubt thn.t the di cbility h,s directly resulted 
Irom servi. cc under the Opntrn.1 Government.' the lc-'ve sL2ry chs 
fur such lEn.ve  will be recoTered from the Centr1 Government. 

i l_ic Uentr1.&overn m eiit wuld be •li,bl f..;r oyment af 
injury of fRirilly jiensicn cl'mims in c'sesücb ci Pis becrne ,dmissi-
ble resulting fr..m service under the Centrl Governrnent:in .cc :rdn-
nce with the bt - te Civil 3crvico !ules. 

"INCILNuE C LO__Xji1,Ch]Jf 	 .iEUUJ.OU & Ui i'ui.rn 
he Cent;r-1 G,vt . w .t'ld'Ue'r the expenses of tHe extr'i-

erdi nn.ry gr't.ii ty -qnd £'d ly peni on to be jid by the Stt e G.:vern-
ment tc the Govermrnt srrvit on depu.tion. t: the Speci '-t Ilice 
Estbtishment. 	' 

MeCicRi_Crr.tment:- 

bEll be 'm,dmiosiblc 'ms under the Centr'l Civil Servi ces 
(eic'l teeudnce) Rules,1944.. 

(Tile Io. .21O21/4/76—d.I). 

I 	 •• 

-. 
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(CIAPTER I,S.ECTION II, p.ra 14.) 

No. 7/10/60-P.'iII 
Governient of India 

Nihiitry of Uoiie Affairs 

PROM 

Shri 1'.ILDave, 
Deputy 3ccre±nry to the Govt. of India. 

To 

(1)The Diroctor,Intellienc'e Burectu,New Delhi.. 

( 2)The InSpector  Gonera.l 
0 Special Police EstabIihnient, 
New Delhi. 

Lated the 18th February, 196 
Sub: 	Rational isation of piy scales and Allowaricj for 

0 .00 	 deputtionists Pol'ice:Offioers in  the Into1li€e 
Bur.eau/Spjcial Police Establishjcnt. 

Sir, 
 

In supersesjon of a1 previous orders on the 
subject, I am directed to conTey the sanction of the Prcsidc'uI.. 
to0 the grant of the folio wine cale3 of pay and aiiowanc- 
t•o theDeputationist Police OfficOis in the Intellieenc'é 

' . ,'eau/Specia.1 Police Estab1ihr.ieiit, with effect frog 	0 

1st Narch,1.961 ,. subject to the condition thtt staff &.ready 
n deputation with these OrGazisation2  on the date o' iSSUC 

of this, letter,shall have th option to remain on the 
•existin& terns and condition.:- 

1 • Pay and Dearness Allowance. 
0, 	

The scales of pay and actual pay shall be those 
0 
adiaissible in the parent stat'Adininistration. For porpis 
who Core on prootipn or are womotedwhil serving with 
the ovirnjent of India, the esuinptivopay in IO equivn1eit 
post, in the paront cadrç, acd.rding to the parerit.Stete, 
A&iinistratjozi rules will be aaisib]e. In other cs 
no special pay that may be adz,:'ssiblia in certain biancho 
of.the Stto ?olioe will be allowed In addition. Doarflt?S3 

allowa'nce will be calculated at rates prescribd by te 
rules of the State/Athjhjstratn Corresponding to 
basic pay as ficed above. The 4*ilerit posts for he 
purpose'of this 	rarah in 	S ta: e Admirliperation 

- —will be as follows - 
41. 
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I.B. 	 S.P,.E. 	 Statc/iirnn. 

Assistant 	Incpector/Assi3t,'tnt 	Iniipctox. 
Central 	 Public Prosjcutor 
Inte1ljenco  
Officer 

• 	(Grade-I) 

Assistant 	Sub-Inspector Sub-Inspector. 
C(.,ntral. - 	 ' 	 Assistant 	Public 
Intellience 	Prosecutor 
Officer 	I 	(Grade-Il) 
(Grade-Il) 

Junior 	 Assistant Sub- Assistant 
Intolli:encc 	Inspcctr. Sub-Insocetor 
Officer 	•• 
Assistant 
Sub - 
Inspector. 

Junior 
Intollienco 	

Head Constable Head Constable 

- Officer 
(Head 
Constable) 

Constable 	 Constable Constable 

2 	Dput:tion Al lowanc.e: 

A cono1idated deputation allOwance will be 
paid at 	he folloiizTg rates:-  

AssisttntCta. Intllience . 	 R. 	150/-. p.n. 

Officer (Grad.I 	Inspector 

Assistant Centra. Intollicence  

Officer(Grado..It ;:/Sub-InspoCtor 

Ju1iior Intclliea.ce Officor R. 	80- p.m.. 
Ascitaflt .Sub-in3pector/ - 

Assistant SUb-Ir.:ctor 

Junior Intèlli;cn.ce Officer  R3.  

(Head Constablo)/ 	ad Constable 

Constab1. 	= 
• 	 R. 	'501- 	p.n.. 

** N .B. 	Rates of deputation Allouance adtssihle frota 
I .1.73 'ehoefl indicated..abovo. A consolidated 
stateer. 	is 'enc2o3ed vide.Annexure NO.11 showinG 
the ratez of.epocial pay/deputation a\loWaflCe 
adiiissibie to various ctteor.es of oTicers. 
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3)cjALpiy: 

In vjey of the onerous and difficult nature of 
duties a special pay, to be treated as duty allowance 
under 4rtic1e 23-C,CiviJ. ervico Rwulatj.ons for 
purposes of ponion under Jjrticle 486 CSR, will be  
paid as follows:- 

Assistant Central Intell1,cnCe 	 Ps 75/- P. N. 
Officer (Grado_I)/Inspoctor 

Assistant Central Intellience 
Officer (Grade-II)/Sub_Inspector 	Ps. 50/- P. N. 

Junior Intelljence Officer 	 Ps. 301- P.M. 
(Assistant SubInspector)/ 
Assistant Sub-Inspector. 

JUniorIflt1ljence Officer 	. 	Rs. 20/- P.M. 
(Head Consab1e)/11cad Costable 

Constable 	 Ps. 15/- P.M. 

4) 	0R11 CLOTHIN ALLOWANCEJ: 

In view of the f:ct that Police Offiers on 
deputation in. the Intelligence ur(?au/Special Police 
Estab1jsiont are requiri to r:iairitain thcir 
uniform and may be callc upon to wear it at ohot 
notice, a consolidated uniform allowance will be paid 
at the foi1owin r.tco, excoptfor Head Constable and 

• Constables in the Speciai Police Establishiexit,tho 
will continue to aet free uniform as at prescn:- 

Assistant Central IntellTence . 	Rs 100/- per snnun 
• Officer Crad.e-I),.'Inspect: 

Assistant. Central Intellience 	Ps. 75, - -do- 
Officer I Crado-II)SubInstor 

.• .Junior 'Iiteliienáe O'fficr- 	 Ps. RO, 	-de- 
(Asstt. Süb-IzQector)/ 

• Assistant Sub-inspector) 
I. 

.Tuniior IfltQll±Cefl4.o 0fi: 	 Ps. 4&),- -do- 
(Heid Constable)jilcacl Cor•ahle. 

• Constable. •-, 	 • 	 . 30/- -do- 
• 	

' 

: . 	•: •• 	:For. poiod loss t1an a year, the allowance 
Jwill be paid .n a pr•z basin for coplotod 
months of service ozly. 

OT(l 	83 
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5) HOUSE RENT :LLOWANCE: 

Free unfurnishod accouodation will be 
adriissible to all deputationist staff of the above 
ranks at sc1Aos proscribed for equivalent CID/SB/IB 
staff of the State/Administration, po3tcd at the same 
place. Where such accommodation is not available, 
house—rent allowance will be paid a rates ctduiissible 
to CID/SB/IB staff of equivalent ranks of the S.tate/Admn, 
posted at the SaLle place. 

COIVEYAI10E .LLOULNCE: 

Conveyance allowance will be fixed in accordance 
with the rationalised scheme for thia allowance which 
is at present under consideration of the Ministry of 
Finance. Till such tine as this scheme is finalised and 
its provisions implemented for Intollijenco Bureau! 
Special Police Establishment, the existing rates of the 
allowance will be continued, as fixed above. 

OTHER ALLOii.NCES 

All other allonces will be:at  Central Government 
rates but no Central Dearness Allowance or Central House 
Rent Allowanceiil be payable. Wherever special local 
alIs,sucs frontier allowance, remote locality 
allowance, winter allowance, heatin concession, special 
couponsatory allowance, etc. are sanctioned for the 
Central Government Servants, they will be automatically 
made applicable to deutationist Kastt. Central 
Intellience' Officor/ 	 Inspootox 	of Police(Special 
Police Establishment) etc. as .well. 

• 	 8) None of the allowance other than Dearness Allowanc,e 
and house rent allowaflce to which the officers vio 
have been entitled under their parent Government but for 
their deputation, will be payable while on deputation. 
While chanee in the =at&o of pay, dearness allowance, 
effected by the StatG Governinent/Adininistration will be 
automatically made applicable from the date on which 
they occur, chanos in the rates of other allowances effected 
by the State Goverrieto/Ldministratioi of the r,nt of freth 
allowances by the bta:e Government/Administration will not 
effect the torus of 	utation. Chanes in the rates 
of allowances(othér tr.n dearness allowance and house rent 
allowances( other 
11o.wanoe) effected by the Ccntr. Govørnrnent, will be 

automatically thade applionblo from the date on which 
they occur. 

Youri faithfully, 
sa/- 

NJ. Thndon 
Under Secy. to the Govt. 

of India. 
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ANNEXtJRE-8 

CoDy of OM NO. F.10/(24)-.IIi/60, dated the 4th 
y,1961 from the Ilinistry of Finance (Deoartment of 

Exponditure) to all the iiinistries/Department of 
Government of India, etc. 

Sub: Transfer of Central Government Employe4t to 
other Governients,Denrtmerts,Ccupo.nies, Coporations, 
etc. Deputation(Duty) 4J1ow3.nce. 

The undersjrned is directed to say that the President 
has been pleased to decide that the following orders sho:ll 
overr1 the rar.t of denutation(duty)allowance to Centrcl 

Government employees transferred on deputation to Other 
Government' departments or bodies (inccrpôrated or not) 
who are substantially owned,transfer is. outside the regular 
line and is in the public interest:- 

(i) The term 'deputation' will cover only poinments 
\/ 	made by transfer on tmrary basis.Appointment of 

serving Governaent servants made either by promotlon or 
direct recruitment in copetition with open 

• 	 nc1dates, whe 	on a permanent or tempry as15, 
• 	 will not be 	ardeas '.eDu 	Similarly permaaent 

appoip ments made by transfer will noalso betreatod 
aeputtion. The question whether the transfer isatside 
the regular line,, will be one to be decided by the authorizy, 
which controls the service or post frcm ihich the Centra. 
Governrnents• employees is transferred. 

For the purpose of fixing the deputation (duty 
allowdnce the transfer of Governaent employees on .c'ôreigi 
service the bodies (incorporated or not) wh011y or' 
ubstantally owned or ccntrolled by the Governnent 

shall also be treated as 'deputation'. 	. 

• (ii')The deputation (duty) allowance shaL be at .a 
uniform rate of 20 % of the employee's 'basic pay and be 
subject to a maximum P.s. 300/- . per mansez, provided that 
the basic ay' plus the deutation(duty)allowcnce shall, 
at no time exceed R. 3,000/- per mensem. 

tB asic pay' for the above purpose sh1l mean the 
pay drarn in the scale of pay of the substantive apoLntment 
held or the pay in the scale of pay of the officiating 
appointment inn einnlo.yees parent cadre, provided tht 
the officiating appointment so held vias not in a .tenu.re 
post and it ±3 certified by the appointin authcrit 

• that but for the deputation the employees would h'Se 
Continued to hold the officiating appointment ifl(1dffl1tOlY. 

Contd.. 
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'peCia]- Pay I 
dram in a particular appOifltmeflt 

shall bedeemed as prt of Ibasjc pay 1  only , in the 

followinC_pircumst n n ces.  
(a) The appointmentto which the special Pay i 

0tthched is not a tenure rpointment; and 
(b) (i) the special pay has been shown in 
the Schedule to the Central Civil Services 

(Revised Pay) RuleS, 1960: or(ii) the special 

pay has been. àpecifiCallY. sanctioied for the 
post, in additiofl to a scale of pay, in lieu of 
aseParte scale of pay for the post. 

(iii) Any other special pay dra.bY 
an employee in 

the parent department should not be alloWe in addition 
to the Deputatiofl(dlutY) allowance provided boweyer, that 
Government may by general or special order,suitably 
restrict the Deputatiofl(dtY) A1loWnCe where, under, 

 

special circurstanCes, the special pay drawm by an 0fficeT 
in a non—tenure post in his parent cadre 

is allowed to be 
o 

drawn, in aiditiofl to basic pay, 
 

P±'sonal pay, if any, drawn by an emploYee in 

his parent department may be allowed, in additi0t 
	his 

will notbe absorbsd in the depUtati01 in (duty)al10t81ce 

but will be absorbed in other increaSes 
in pay e.g* 

increments or increase of pay by promot0n or for any 

other reason. 

(v) An employee placed on deputation m ay elect to 
draw eithe± the pay in the scale of psy of the new post 

xed under the normal rules or his basic paY 
as maybe fi  in the parent department plus personal pay, if any, under 
para (iv) abOve plus deputation (duty)a1l90e. For 

d etermining the pay under the normal rules.for this 
purpose in case of deputation to autonomOUS bodies, it may 
be asumed that the Government rules applY. The option 
once exercised shall be final except that on 	

ch 

occaSiOl when such an employee receiVe proforma prmbtiofl 
in his parent departLaentUnder the next below rule or is 
reverted to . lower grade in the parent department or 
is appointed to another rade inthe new department, a 

fresh option shall be allowe4. to his. 

(vi) The deputation(duty)'.'.al
.lowance ádmiSible under 

the previous clauses shall further be so 
-r estricted that 

the basic pay of the emploee in his:a±entd!Partmt 
from ..tiLle to time plus the d

eputatio duty llow1ce does 

not exceed the maximum of the scale of pa'y of the post 
held bn. dePutation or, where the post on deputation has 
a fixed pae that fjxd pay.. Wh er e, . sub seUefltt0 
depUtatiohl this is not possible by virtue of the basic 
pay of an emploYees itself exceeding the maximI of the 

Contd. .. .90 
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scale of pay of the post or the fixed pay of the post, 
the deputation of the eunloyee shall be restricted to a 

• 	 period of six months from the date on which his pay 
thus exceeds such maximum, and theumployce should be 
reverted to his prent department.(It is obvious that 
under this clause no deputation(du't') allowance wiliba 
admissible to an employee from the date that his basic 
p.y either equals or exceeds the maximum of the scale 
of the post which he holds on deputation. 

• 	No employee whose basic pay at the time of his 
proposed deputation exceeds the maximum of the scale of 
pay of the new post or the fixedpay of the new post 

• 	 shall be deputed to such a post. 

1 (vii) The employee on deputation may be ;iven the benefit 
of the 'next. below ruler subject (a) to the application 
of the conditions mentioned in sub-pararai(vi) 2bove 
in reCard to the regulation of the deputation(duty) 

• 	 allowance, and (b) the reversion of the employee to the 
parent aepartment where his basic pay as fixed under the 
'next below rule' exceeds the maximum of the scale of 
pay of the new post. 

(viii)Any project allowance admissible in a project 
area may be drawn in addition to the deputation(duty) 

• 	 )allowanc.e. 

(ix) Where a special rate of .deputation(duty) allowance. 
is admissible under separate orders in any area on account 
of conditions of living there being particularly arduous 
or unattractive, such special rhte bein more favourable 
than that under. (ii) above, employees deputed to the 
area will be civen the benefit of the special rate. 

2. 	The Administrative Ministries will be competent 
to sanction the deputation on the terms speified ab 9ve 
in r.espeôt of their employees and those in office under 
them,sanction in respect of indIvidual cases bein 
issued by the Ministry transferrinp the employee of the 
Ministry borrowing the services of the employee as may be 
appropriate in the circumstances of each case. Any 
relaxation of these conditions and principles will 
require the prior concurrence of the Ministry of Finance. 
Any orders under pam I(iii) above will also require the 
concurrence of the Ministry of Finance. 

3,. • With a view to ensurinC that no employee receives 
an abnormal pay increase because of his deputation the 
authorities ordering the deDutationst will ensure that, 
where an employee is transferred on deputation, the 
m 2-11imum pay of the scale of pay of the post to which 
such deputaticn is made' is not substantially in excess 
of his basic pay plus ci&puttion(duty)liowance at 
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Where such minimUti substantiallY exceeds the.eo1Umeflt3 
admissible under the alternative of drawiflc deputatiofl, 
(duty) allowance at 202, the apointiflc authorities 
are expected to app-Y the provisions of Fundamental Rule 
35 and speciallY restriCt the pay of the depUtat10nt 

to a suitable figure below the ainimuti poy of the post. 

4. 	
The orders contained in this memorandum shall not 

applytO appointments on deputation to posts in the 

Central Secretarit such as Under Secretary,DePUtY. 

Secretary, Joint Secretary, Additional Secrtary or 
Secretary. For these appointments the exiStiflC separate 
orders, as modified from time to time, will continue 

toapply, . 

/50 	
These orders will however a'vl to t 	

s of 
b 

appointment of emp oree3 of St te Goverfle 	
. 	s 

n 	e en ra verriuent. The cases of empioyeS c.L' the 

Cen ra 	3 VrnL1efl appoin C on transfer to rosts under 

the State Gcverrjment s should also be regU- in 
accordance with these principles. Where hoTever special 
orders already exist in respect of appointments of a 

5 pecified ateorY of em ployees to a specified class of 

posts, those order will continue to applY instead of. 
the orders contained in this memorandU 

6.(a) These orders will applY to cases of .  deputati0 

Cenciflg hereafter. 
(b) Employees already on deputation on.the date of 

issUe of these orders will be treated as 
folloWS 

(i) They will all have the.oPti0fl tQ come over to 
the terms contained in this Nemorafld with effect from 
the date of these orders, provided that the option

U5t  

be exercised within three months of the date of thas 
office memorand and once exercise4 sba be final. 

In respect of those who do not opt for the 
contained in this of fice MemorandUti, these terms 

terms 	 applY in the f0llOWillg cirCUm5t1 
will neverthel 3   

A. On the expiry of their present term o' 
deputatiofl if the existing term is c speci-fie4 

one and is extended herafter;Pr0 	
that 

where the existinC terms of deputation is for 

less than three years, the revised orders 
will apply on completi0fl of a period of

.  three 

years from the date of original dePLtatb 0 1  

B. dn 
the expirY of a period of three years from 

the date of oriGinal depUtat10 .where the 

ÜepUtatiofl was for an 	
period. 

92 
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7. 	These orders will not apply to members of the 
All India Servicesand to appoifl.mefltS.tO posts 
whose terms are regulated under specific statutory 

rules or orders. 

8.TheseOrdors will not also apply to cases of 
deputation to posts outside India. 

	

9. 	These orders, • in so far. as they are applicable 
to employees of the Indian Audit ñd iccounts Department 
havebeefl issued in consultation with' the Comptroller and 

nd:ia who will exercise the power Auditor General of I  
• Of an Adrainistriv0 IIiriistry for the purpose of these 

orders, inrespeCt of the employees of that department. 

ANNEXURE-9_ 

No. p.1/21/72_Finance 
Government of India 

Ministry of Home Affairs 
Grih Montralaya 

In continuation of this MinistrY's endt. 

• 	 NO. 1/6/72_Finance, dated 3.2.70. Copy of the 

undementiofled paper is forwarded to the:- 

Sd/- R.S.NaCpal 
Section • Officcr 

LNISTPJQF i1OAEAI&__- 

• 	 New Delhi, dated the 14th SeptembUr,1972 

• PjPER FORWARDJL 

Ministry of Finance OH NO. 10(24)_E.111(B)/60 

dated 10.81972. 

entral Government employees to Sub: Transfer of C  
other GovernmentSl Departm ents., Companies j. 
Corporations, etc.- Deputation (duty)allowaflce. 

• Copy to all Sections in the Ministry of .  Home 

Affairs /Department  of Personnel as per standard list 

for information. 

Contd .... 93 
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NO. PAC-1--207_97 
J l'lAJ, OJ 	 ,, 	lA 	tJJ' 

DAT JD : b UCl OW: : 	1 9',)13 

OlibElt 

- - Uiidcjt' th 1
) rovj.4ozi ul' flext lclow rule a 

down in thq F.I4-22
1  lescrve Lub.. l"poctor 	J.IL1J 

	

this Q' nitUoti who is on (loputo.t,jor, witt) 	.. G..AJLA.'r.L. I is hiby Lveii 	
fuim promotjo as Oftic1atjn Coy. Cordr. 

W.e,f. 19109497....j the pay scale of . 
plus 	Usuzti ailowi((fl 	1W UtliiijitjjIjj - U.) tlnj Celitrel Govt. - 
OWplOyW2S 

from time 1.o time . lie will remain on deputatjom1 with C.  Bi. 	. . . on promotion as °ffiCiating cy. corndr. 

Fo lie .L rank promotion, his seniority will he 
clId w.e,f, 	but wil). (Iraw pay & allowances 
from the date of iactual, promotion 

It is certified that - 

(1) IISI 	
Wfl 

fit F r l)romotion to th rank of' officiatjn Coy. Comndr, w.e, f. i 	\ iy..... 	. 
(1i)Ali. Ofjccrs seni.or - to him (exciurling 

COIL;idox'od Unfit) has been pproved for Iromotion and have 

already been promoted. The, Officer next Junior to hUn) ho - 
also b,1 pl'umu -ted umuj Lhi 	lUc prolmiotiwi i no L forj. Lure. 

(.1i)jai corJjtjo of Ni ifleluding the prIncLpIr. 
of one to one have been satisfied in his case. 	 - 

(iv)Tn Post held by the OfIjr on promotion is 
out of the ordinary linc of their promotjo, 	 - 

- 	

- 

Dr. )CAS11IR S114nji ) DY • 	 O iN P; 	!•21 1;J A!, 	i" i'o i, g : PA( 	
CTQ1( G 	

P1tAj)jjJf - 

Cc(1'or lflfonnatio and flecessy ct1ori 
- 	

(1) buput. of Polico ,Contraj. liureau of' iverti... 
Caiozi , Govt. of india, Sundarpur Guwahabj., Assàrn with reference to his iettex'No. 5711 dated 15/9/97  

(2)-. AdInu.00ficor(j) ClU, Govt. of' lnW.a -Oc lo. 3 , 1ft11.floor , .euo complex , lodid. Itoad , New Uelhj-j1 003 
(3) CoinciLs. 33 kin. PiC Aligarh/35 L. iC Luckribw 
(4)DIG (Kunnitc) , All ahabad. .... - 

. 	 ) 

H 

•r' 



ALl E 

13atodr/) Nov'98. 

The axtrt of letter UO.P1C420797 4t4. 
26, 4 98 of Dy.Xnaptor Oenl.of POUCOOPW RC4ta,Uttsr 

Pradeaii Lxdcnow La rsproded below. 

	

• 	the provision of next below rute as l&td 

cwn in the F.R.-22. Reserve 13ub'lnaptor Suret Pal. 8Lt 

yadav of this aaniaaUon who is on duon with CøX/ 
uwa1isti As hereby given protortm psvmotioe as of ficiaUn 

coy. Con4r v.e.f. 19/09/97 in the pay seals of b. 4$0020O-
10500 plus usual *Uoves an a&dssLble to the Central 
Govt. ianp1o.es  trm tine to t.tie. He vL13 rsatn on data 

Uon with CRZ Quwahati on prowtLon as offiatin 

20 	 • rur next rank pcoeotiono  his esnierity wilt be 

c1''4 w.s$. 19/09/97 but Id 11 draw pay Li al1ow.se8 Iron 
the data of setual prction. 

30 	 ItjaCQXlLIL.dthat s• 

(.1) RSZ $ui Pal L Unghwas considered 1L fo 

prtion to the rank of aUicLatir*g Coy.Condr. w.a.t. 19.09.97 
• (ZI)AJ1 oftLàera e.nLaz to bin .(.IudLnV thS 

considered uneit) has been approved for pronotion en4 have 	 4 
already been poncitod. The officer next JwLor to bin has also.: 

that himprtLon j 
• • IW)Allcondition of. M inaluc'gthS prIt01ss 

of me to one have bss aatiipfL.4 in his cams. 
(Lv) The poet'bold by the officer on aonttoa . 	 : 

out of the ordinary line of their promotion. 

Superintend nt of Police, 
3aVkL cZCACn)Guw&utL. 

Mom woai/20/is7/93/ 	]Datedsj 	'9$. 
Copy to e 	'• 

.me I*.officee(E) •Qovt.of In4ia,lalock NO.3, 
4th fIqOrs CGO Complez,Lodhi iosd,Hsv DeJh.tu'1100030 

The Dy.Znspr.GonZ.of poliae,PAC flQre.tittar Pradoa 
tiucknow. 

The Wc 5&otion in (tupUcato for n/a. 
4 / PI* comernede 

a%lpdt.oI P0 o.cnI,1ca, 
Ouwaheti. 

OoOOOO 
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IN THE CENTRAL ADhIs1RMW1JU1 

GUWAHATI BENCH ::: GUWAHATI 
IIO j 

F 

O.A.No.139 of 2000 

-.E . 

0 - 

U)• • 

C 

I-. 	C 

1• • 	• 
. 0 I. 	4 
0 - 

.1 

I V 
1 .4 L 

Suresh Pal Singh Yadav 

Applicant 

Vs. 

Union of India and 4 (four) others. 

Respondents. - 

Written Statement on behalf of Respondents 1 to 5. 

That the Copy of the O.A. No.139/2000(refered to as "application" 
has been served on respondents. The respondents have gone through the 
said application and understood the contents thereof. The interest and 
subject matter being common for all the respondents, a common written 
statement is being filed on behalf of all of them. 

That the statements made in the application, save and except those 
which are specifically admitted, are hereby denied by the respondents. 

That the statements made in para 1, 2 and 3 of the application need 
no comments. 

That para 4.1 needs no reply and para 4.2 of the application needs 
no comment being matter of record. 



) Com2fwproI'Legal/R-P-.BoSe 	
• 2 

That with regards to the statement in para 4.3 of the application it 
is submitted that the applicant was appointed as Inspector in CBI on 
deputation initially for period of 3 years from Uttar Pradesh Traffic 
Police vide office order no.1621/93 dtd. 14/10/93 and was posted at CBI, 
Shillong Branch which was later shifted to Guwahati. He was posted in 
North East on his willingness. Though on completion of his initial 
deputation period in CBI the applicant vide his letter dated 23/12/96 
intimated his willingness for extension of his deputation period for a 
further period of 3 years and also submitted his willingness for 
absorption in CBI which was turned down by CBI,HO. The applicant 
submitted an application dated 8/9/98 to CBI for repatriation to his 
parent department. Consequently the CBI HO vide FAX Msg. No. 
DPADII999/03447/A-20014/1609/93 dated 30/09/99 issued orders 
repatriating the. applicants to his parent department. But the applicant 
whose conduct was unbecoming of a CBI Officer as endorsed by the then 
DIG,NER in the confidential reports, filed an application before the 
Hon'ble Tribunal in O.A. 338/99 dated 15/10/99 obtained stay orders 
against his repatriation order for. continuing in CBI under the shelter of 
the said orders. 

That the fact . as mentioned in para 4.4 of the application with 
regards to issuance of office memorandum dated 14/12/83 by the Govt. 
of India, Ministry of Finance, Department of Expenditure regarding grant 
of Special Dut' Allowance (hereinafter referred as S.D.A) to the Central 
Government Civilian Employees posted in North East Region is true but 
the said O.M. is applicable only to those Central Government Employees 
to have All India Transfer Liability. 

That it is further submitted that Office Memo dated 20/04.87 as 
referred to para 4.5 . of the application issued by the Govt. of India, 
Ministry of Finance reiterated the earlier O.M. and further clarified that 
the Central Government Civilian employees who has All India Transfer 
Liability posted in N.E. Region, A & N Islands and Lakswadeep will be 
granted Special Duty Allowance at the rate of 25% of the basic pay 
subject to a ceiling of Rs.400/- per month. The Ministry of Finance 
further cautiàned in the said memo that instances have been brought to 
the notice of the Minitry where Special Duty Allowance have been 
allowed to Central Government employees serving in the N.E. Region 
without fulfilment of the condition of only a transfer liability. This is 
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against the spirit of orders on the subject. For the purpose of sanctioning 
• 	SDA the All India Transfer Liability of the members of any service/cadre 

4 or incumbance of any post/group of post has to be determined by 
• 	applying of tests of recruitment zone, Promotion Zone etc. i.e. whether 

• 	recruitment to the service/cadre/post has been made in all India basis and 
whether promotion is also done on the basis of the all India zone of 
promotion based on common seniority for the service/cadre/post as a 
whole. Mere clause in appointment order ( as is done in the case of 
almost all the post in the Central Secretariat ) etc. to the effect that the 
person concerned is liable to be transferred anywhere in India does not 
make him eligible for grant of SDA. 

It is further humbly submitted that the office memorandum dated 
14/12/83, 20/04/87 are clear on the subject. The applicant who was borne 
on U.P. Police Cadre has no All India Transfer Liability at all. His 
interpretation that his deputation to a Central Government department i.e. 
CBI and consequent posting in N.E. Region does not accrue any right 
whatsoever to claim all India Transfer Liability nor to claim special duty 
allowance. The applicant has been posted on deputation in the North East 
for the first time and is continuous serving in N.E. Region. Under these 
circumstances, the Hon'ble Apex Courtts Judgement (as in S. Vijay 
Kumar) will also apply. 

That with regards to the ruling of the Hon'ble Supreme Court in 
Union of India - Vs - S. Vijay Kumaras cited by the applicant at para no. 
4.6 and 4.7 the Ministry of Finance has clearly dealt to the subject and 
issued D.O. No. 1 l/(28)/97-E.II(B) issued by Usha Mathur, Jt. Secy. 
dated 5/3/2000 wherein it was further emphasized that special  duty 
allowance will be paid to the Government of India Civilian employees 
who are posted in' N.E. Region having all India Tiansfer Liability only 
will be paid. The Hon'ble Supreme Court of India in the aforesaid 
Judgement decided on 20/09/94 discussed the O.M dtd. 14/12/83 and 
20/04/87 clearly stated that SDA will be paid to those civilian employees 
who have all India transfer liability only who are posted to N.E. Region 

-frm outside. The Hon'ble Supreme Court, set aside the judgements of 
the tribunal and allowed the appeal filed by the Union of India and 
others. 

A copy of the said judgement reported in Service 
- Law Reporter, 1994(5) is annexed here as - R 1. 

/ 
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On the basis of aforesaid judgement of the Hon'ble Apex Court the 
• 	Ministry of Finance issued OM dated 12/01/96, wherein the judgement 

• 	of the Hon'ble Supreme Court was referred and issued guidelines 
regarding payment of SDA. 

It is submitted that the contention of the application in para no. 4.8 
that on his appointment as Inspector in CBI on deputation and posting to 
N.E region from U.P. Police does not confer the status of all India 
Transfer Liability for the purpose of claiming SDA. The applicant is not 
a Central Government Employee uptill now. 

• 8. 	That it is further submitted that it is true the applicant submitted a 
representation to the SP,CBI,ACB,Guwahati on 17/08/98 and 02/11/98 
for payment of SDA and said representation was referred to the CBI for 
necessary clarification and the HO vide communication dated 25.05/99 

- to the SP,CBI,Guwahati intimated that Shri S.P. Singh Yadav does not 
fulfil the conditions for grant, of SDA. The SP,CBI vide letter dated 

0 

 2/7/99 intimated that applicant accordingly. The copies of aforesaid 
communication have been submitted by the applicant alongwith his 
application. 

That with regard to the averments made in 4.8, 4.9, 4.10 and 4.11 
in the application since the applicant does not come under all India 
Transfer Liability hence the payment of SDA does not arise. 

That the respondents further submitted that claim of the benefit of 
emergency passage concession by the applicant is as stated in para 4.12 
is ridiculous since the emergency passage concession was introduced by 
the Govt. of India for availing extra LTC. by Central Govt. Employees. 
and their families posted in N.E. region on two additional occasions 
during their entire service carrier and his intended the Central Govt. 
employees and/or their families (spouse and two dependent children) to 
travel either to the hometown or the station of posting in an emergency. 
This facility was intended to be availed by the Central Govt. employees 
and their families posted in N.E. Region, who retains their family at their 
last place of posting before coming on transfer to• the N.E. Region. The 
applicant neither a Ceiftral Govt. employee posted on transfer to N.E. 
Regipn nor retain his family at last place of posting. Hence, his claim of 
emergency passage concession is baseless and without any merit. 
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ll 	That it is further submitted that as submitted by the applicant at 
para 4.13 the SP,CBI,ACB,Guwahati (Respondent No.4) intimated the 
applicant vide letter dated 2/7/99 that the applicant is not entitled to avail 
emergency passage concession by citing the GOT O.M. 
No.200 14/3/83-E4 dated 14/12/83. 

That the respondents state that the averments at petition at para 
no.14 and 15 have been replied suitably in foregoing paras, since the 
applicant filed the required documents i.e. Office Memorandum, his 
representation and the communications of the Department alongwith his 
application, the copies of said documents have not been enclosed 
herewith to avoid repetition. It is further submitted that the claim of SDA 
and emergency passage concession, the applicant is malicious and 
without any basis of entitlement, the application was filed with an 
intention to subvert the process of law though the Hon'ble Apex court of 
India clearly ruled that the employees who does not carry the all India 
Transfer Liability are not entitled to be paid SDA. 

That with regard to the statements made in para 5.1 to 5.5 of the 
application, the respondents state that the grounds as shown are no 
grounds in the eye of law and as explained herein above. Hence the 
application is liable to be dismissed with cost as being devoid and any 
merit. 

That the answering respondents have no comment to offer against 
the statements as in para 6 & 7 of the application. 

That with regard to the relief sought for as in para 8.1 to 8.3 of the 
application, the respondents state that under the facts and circumstances 
of the case and the provisions of law, the applicant is not entitled to any 
relief whatsoever as prayed for and the application is liable to be 
dismissed with cost. 

In the premises aforesaid it is 
therefore prayed that Your Lordships 
would be pleased to hear the parties 
peruse the records and after hearing the 
parties and perusing the records shall 
further be pleased to dismiss the 
application with cost. 
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VERIFICATION 

I, Shri Om Prakash, presently working as Supdt. of 
Police,CBI,ACB,Guwahati being duly authorised and competent to sign 
this verification, do hereby solemnly affirm and state that the statements 
made in para ...................are true to my knowledge and belief, these 
made in para ......................being matter of records are true to my 
information derived therefrom and the rest are my humble submission 
before this Hn'ble Tribunal. 

And I sign this verification on this 7 ... .- ........ day of .  . 	 .....2001 
at Guwahati. 

CD o 
SupuL; UI ruuCø, 

CBLs ACB i Guwah&t 

"IC. 


