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Present: Hon'ble Mr G.L.. Sanglyine,
Admlnlstratlve Member

Heard Mr P.K. Tiwari, learned
counsel for the applicant and Mr B.C.
Pathak, learned Addl. C.G.S.C. The
application: is admitted. Issue notice
on the respondents by registered post.

List for written statement and further

orders on 26.5.00.
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The Hen'ble Mr S. Biswas,
Admingstrative Member.

Present
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i
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At the z request of Mr B.C.Pathak,
learned Addl.C.G.S.C the case is adjour-
ned andgposted on 16.8.2000 for £iling |

written statement.

Member (A)
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«

Present : Hon'ble Mr. Justice D.N.Chowdhury,
Vlce-Chalrman.

Heard Mr. S. Sarma for the applicant
also Mr. B.C.Pathak,
C_G{S.C. for thé respondents.

learned Addl.
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and
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¢ M ‘ .
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M. Pathak prays for two weeks t1me
to f11e written statement. Prayer alf!hed.

Vice~Chairman
; N . .
i No written statement has so far

beén filed though adjournment was
gr$nted earller. -However, the resgon

ooy e
d§n eiswglven four weeks tlme te=

em to file written 4tatement.
List on 27.11.00 for written
| statement and further orders.
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dents to*file the written statements.

. Member

~List on 19.12.00 for hearing along-

with other connected cases. In the
meantime the respondents may file written
statement.

Vice-Chairman
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- List on 4.1.01 to enable the
applicant to file additional documents.
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List on 20.2.01 to enable the respon=:

Fa
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Written statement has already been
filed by the respondents. The applicant
is granted three weeks time to file

rejoinder if any. List on 15.3.01 for
orders. A
\(,\J\égby%}vﬁ‘ ) b"—’/’jf

Member Vice~Chairman

Written statement has been
filed. List for hearing on 10.5.01.
In the menatime the applicant may file

im

rejoinder.
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- It appears that the copy of the

additicnal docéments filed by the applican9

 was not served on Mr. B.C,Pathak, tearnad
addl. C.G.S5.C. for the respondents, Cepy .
' of' additional document shall be served

| during the course of the day.

List on 2=7=2001 for hearing.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 139 of 2000.

-

6*8-2001-
Date of DeClSlon“""Q""“'

- EhﬁimS_“IESEPSI.ﬁi“_‘-i’h.,,YS.di‘L = = = = e = . __ _Petitioner(s)
, Sri S8, Sarma.
mmmmmmmmmmmmmmmm e s e e e e L Advocate for fhe
' _ PeLlflonOL(s\ .o
~Versyus-— _ '
U”;“’.B _of India & frf e ~Resrondent ! 5)

Sri B¢C.Pathak. AddloCoG S.Ce.
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~

' THE HON'BLE: -CHOWDHURY, VICE CHATRMAN .

MR JUSTICE D.N
| UHEHON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER

1. Whether Re

2. To be referred to the

Reporter or not ?
30'

4, Whether the Jy

¢ Admn. Member.
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‘Judgment delivered by Hon'ble
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 139 of 2000.

Date of Order : This the 6th Day of August,200l.

The Hon'ble Mr Justice D.N.Chowdhury, Vice~Chairman.

The Hon'ble Mr K.K.Sharma,

Shri sureshpal Singh Yadav,

Inspector,

Central Bureau of Investigation,

Office of the Superintendent of Police,
Central Bureau of Investigation,

R .GoBaruakl Road »

Sundarpur, Guwahati-781005.

By

By

[ ]

Advocate Sri S.Sarma.

- Versus =

Union of India,

Administrative Member.

¢ « Applicant

through the Secretary to the Govt. of India,

Ministry of Personnel & Training,
New Delhi.

Director,

Central Bureau of Investigation,
C.G.0.Complex, Lodhi Road,

New Delhi.

Deputy Inspector General,
Central Bureau of Investigation,
Chenikuthi, Nabagraha Hillside,
Guwahati-3.

Super intendent of Police,
Central ,Bureau ¢f Investigation,
Anti Corruption Branch,
R.G.Baruah Road,

Sundarpur, Guwahatd .

Administrative Officer (E)
Central Bureau of Investigation,

Government of India,Administrative Division,

Block Noc.3, C.G.0.Complex,
Lodhi Road, New Delhi-3.

Advocate Shri B.C.Pathak.Addl.C.G.S.C.

ORDER

K.K.SHARMA , ADMN .MEMBER ,

« « « Respondents.

In this application under Section 19 of the Adminis-

trative Tribunals Act 1985 the applicant has claimed relief

in respect of Special Duty Allowance (SDA) and Emergency

Passage Concessione.

\C U A

contd..2
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2. The applicant is at present holding the post of

Inspector with Central Bureau of Investigation at Guwahati.

He was appointed to this post on deputation from Uttar

Pradesh Traffic police with effect from 29.4.93. The

applicant is claiming the benefit of Special Duty Allowance
( SDA) with effect from 29.4.93. Another relief claimed by

the applicant is the Emergency Passage Concession.

3. We have heard Mr S.Sarma, learned counsel appearing
on behalf of the agpplicant and Mr B.C.Pathak, learned Addl.
C.G.,S.C for the respondents. The respondents have also
filed the written statement. By Cffice Memorandum No.
20014/3/83-E.IV dated 14.12.1983 the SDA was made payable
to the Central Government employees working in the North
AEastern Region. The conditions for admissibility of the
. SDA are :
i) It is applicable to Central Government civilian
employees:

ii) 1t is applicable to those Central Government
Civilian employees who have all India transfer
liability; and

iii) such employees have been posted to North Eastern

Region.

Admittedly, the applicant is not a Central Government
employee as he belongs to the U.P.Police.Wwhen he came on
deputaticn to the CBI he was a State Government employee.
The claim of the applicant according to Mr S.Sarma.léarned
ccungel for the applicant is based on the ground that as
per deputation terms a deputafionist is entitled to all
other allowances admissible to Central Government employees.
The relevanﬁ portion of the terms is as under

"All other allowances will be at Central

Govt. rates but no Central Dearness
Allowance or Central House Rent Allowance

LC U Lo

contd..3



will be payable, However Special Local
allowances, such as frontier allowance,
remote Locality allowance winter allowance
heating concession, special compensatory
allowance etc. are sanctioned for the
Central Government servants, they will

be automatically made applicable to
deputationist staff as well. None of the
allowance otlier than dearness allowance
and house rent allowance to which the
staff would have been entitled under
parent Government but for their deputation
will be payable while on deputation

while changes in the rates of pay dearness
allowance and house rent allowance effec-
ted by the State Govts. will be automati-
cally made applicable from the date on
which they occur, changes in the rates

of the other allowances effected by the
State Governments or the grant of fresh
allowances by the sState Government will
not effect the terms of deputation.Changes
in the rates of allowances (other than
dearness allowance and house rent allowance)
effected by the Central Govt. will however,
be automatically made applicable frcom the
date on which they occur.*

The claim of the applicant does not appear to be justified

as it would be seen from the admissibility of SDA as discussed

above .that SDa is not admissible to all Central Government

employees. It is admissible tc those Central Government

employeces who are transferred to North Eastern Region. As

all Central Government employees are not entitled to SDa,

the applicant's claim that he is entitled to the SDA on the

basis of terms of deputation is not accepted. The applicant

was a State Government employee and not a Central Government

employee when he was posted tc Guwahati. The claim for entitle-

ment cn the basis of deputation terms in respect of other

allowances is alsc not justified on the ground that the other

allowances will be admissible as per the admissibility of

those allowances. The SDA will be admissible to the applicant

only on satisfying the conditions required for payment of

SDa.

4. So far as ihe Emergency Passage cOnceésion is concerned
central Government employees

it is admissible to those/Who are entitled for leave travel

concession. It is admissible only twice in the entire service

career. The respondents have stated that the applicant is

L lUbase

contd..4



not entitled to the Emergency Passage Concession as he is
not a Central Government employee. The Leave Travel Concession
is admissible tc Central Government employees as per condi-
tions laid down in the L.T.C Rules. As per Annexure=-8 of the
C.A+ the entitlement to'Emergency Passage Concession*® and
its admissibility are given under the heading °’Leave Travel
Concession' as under :
“In addition, Central Government employees
and their families posted in these terri- .
tories shall be entitled to avail of the
L.eave Travel Concession, in emergencies,
on two additional occasions during their
entire service career. This shall be
termed as "Emergency Passage Concession®
and is intended to enable the Central
Government employees and/or their families
(spouse and two dependent children) to
travel either to the bhome town or the
station of posting in an emergency. This
shall be over and above the normal entit-
lements of the employees in terms of the
O.M. dated December 14, 1983, and the
two additional passages under the Emergency
Passage Concession shall be availed of
by the entitled mode and class of travel

as admissible under the normal Leave
Travel Concession Rules.®

By the letter dated 2.7.1999 (Annexure-9 to the 0.A) the
applicant was informed that he is not entitled to "Emergency
Passage Concession®". No reasons have been given in this
letter excepting that he is not a Central Government employee.
In the deputation terms annexed with the 0.A. (Annexure-aA

to the additional statement of facts filed by the applicant)
there is no mention of the Leave Travel Concession. It
appears that as per terms of deputation the applicant is

not entitled to L.T.C. The respondents in their written
statement have denied the admissibility of Emergency Passage
Concession to the applicant, but have not stated anything
about admissibility of LTC. If the applicant is entitled

to LTC, his claim for Emergency Passage Concession would

also be admissible. On the material hefore us we are unable

‘ \ Q \/\vklﬁka\r\jﬁ contd .S
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to give a findinglon this point. The respondents are
directed to give a reascned reply to the applicant, as
to his claim for ‘*Emergency Passage Concession® within
a month from the date of receipt of this order.

The application is accordingly disposed of. There

shall, however, be no order as to costs.

( K.K.SHARMA ) > ( DeN.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BE?DREvTHE CENTRAL ADMINISTATIVE TRIBUNAL
’ GUWAHATI BENCH '

A 'o-.A.No./‘S'/% OF 2000

TITLE OF THE CASE

BETWEEN

Sﬂreshﬁal Singh Yadav ....esenuese.Applicant

t

AND

Union of India & Qral ‘.;..........Respondentg

81.No. .

1.

INDE X
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2. Verification ; - 1B
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BEFORE THE CENTRAL ADMINISTRATIV&vTRIBUNAL

GUWAMATI BENCH

.. (An  application under Section 19 of the Central
Administrative Tribunal Act, 1985)

L OnANo.____ of 2000
BE TWEEN

Shri Sureshpal Slngh Yadav.

Inspector,

Central Bureau of Investigation,’

Office of the Superintendent of Police, |
tentral Bureau of Investigat;on, '
R.G:Baruah Road,

Sundarpur, Guwahati -~ 781005.

e Applicant.
VERSUS

1. Union of India, :
through the Secretary to the Govt of India,
Ministry of Personnel & Training,
New Delhi.

2. Director, -
Central Bureau of Investigation,
C.6.0. Complex, Lodhi Road, -
New Delhi.

3. Deputy Inspector General, '
Central Bureau of Investigation,
«Chenikuthi, Nabagraha Hillside,
Guwahati - 781003

4. Superxntendent of Folice,
Central Bureau of Investigation,
Anti Corruption Branch,
R.6.Baruah Road,

Sundarpur, Guwahati,

bqntd....p/*



5. Administrative Officer (E),

Central Bureau of Investigation,

. Government of India, Administrative Division,
. Block No.3, C.G.0.Complex, - . ‘
"t Lodhi Road, New Delhi - 110003.

«eess Respondents.

PARTICULARS OF THE APPLICATION

o

1.  -PARTICULARS OF THE ORDERS AGAINST WHICH THIS:

APPLICATION I8 MADE : -

~.

"This application has been made against-'the

folloWing orders 3

a) . a Letter daﬁed 25;@5.?§ issued by the .Qtf.i.min-~
ié%réfivé foicer (E), Centra1 Bu}éau mflinvésﬁiga—
tibn denyfngAthe applieéﬂtvbenefif of Special Duty
Allowance ;

D). . ., Letter dated 02.07.99 of the Superintend-

ent of Police, Central Bureau of .Investigation,

Ahti Corruption Branch, Guwahati denying the appli-

cant benefit mf-Emergency:Passage Cancessibn.t

2. LIMITATION z-

The applicant declares.that the instant

application has been filed within -the limitation

Cﬂntd.-n.p/" ; -
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[4]
_périmd prescribed under Section 21 of the Central
Administrative Tribunal Act, 1985,
3. . JURISDICTION :

The applicant,fdrther declares that the

subject matter of the case is within the jurisdic~

~ tion of-tﬁé‘Administrative'Tribuﬁal.

4.  FACTS QF THE CASE :
4.1 - That the petitioner is a citizen of

India\ahdihé belongs to. the State of Uttar FPradesh
wherein he was appointed as Sub~Inspector,

U.F.Traffic Police. While working as Sub*Inspec;ar;

din  the U.P.Traffic  Police the petitioner vide

 Office Order No.1621/93 dated 14.03.93 was appoint-

ed as Inspector of Folice on Deputation in Delhi .

. . ’ \ .
Special Folice Establishment Division of the Cen-

tral Investigation Bureau for a period of not

exceeding three years. The . appointed ' was made

Teffective from 29.04.93.

A copy of the Office Order dated 14.03.93

i annexed hereteo and méfkéq as ANNEXUREf*Li"

Contd....p/~
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£31

as Inspecﬁmr‘in the Central Bureau of Investiga-

tion,hereinafter for short ‘the CBI', the applicant

was posted to the Anti Cmﬁruptimn Branch in the

Office of the Superintendéhtfbf Folice, CBI, 8hil-

long. The\applicant accordingly joined in the said
the Superintendent of Police -wés~ shifted from
Shilldng* to Guwahati and the applicant was also

shifted to Guwahati.

4‘ L]

£

given by the applicant és Inspectmk in the CBI, on
completion of his deputation the deparément vide

letter . dated 16.10.97 int;mated to the Deputy

That in view of excellent service

4.2  That in cosequence of his appointment‘

capacity at Shillong. Then in 1995 the office of

Iﬁspectar General (Personnel), U.F. that services

of the gpblicant are required by the CBI and neces~
Bary sanc%ion extending thé period of 'applicant'é
deputation for three years more upto 23.09.99 may

. \

be granted. On the basis‘of the aforesaid letter

the applicant’s périod of deputation in CBI was

ektehded-fbr three more years upto 03.09.99. queQ—
ér; even after expiry'of the period the applicant
is presently functioning in the Central Bureau of

Investigation in the capacity of'Inspectqr, CBI.

Contd....p/~
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4.4 : That the Government of India vide

office. Memorandum dated 14.12.83 granted certain

incentives to the Central Government civilian

'employEE$. posted in the North Eastern Region. One

of such incentive -was-péyment of Special Duty
Allowance (SDA) to those who have all-India trans-

fer liability.
A" copy of the Office Memorandum
dated 14.12.83 is annexed hereto and markedi as

ANNEXURE -2.

4.5 . That it was subsequently clarified

by anmﬁher_gffice Memo dated 20.04.87 that for the

purpose of sanctioning Special Duty Allowance to

all-India transfer liability of the nembers in
éervi&e/ cadres or incumbents of any post/group of
post ‘is to be determined by applying test  af. re;
qruitment zone, promotion.zmne éﬁd.-i.e. ’re;ruitw

-

ment “to service/cadre/post has been made on all-

- India basis and where the promotion is also done on

the basis of an all-India common seniority list for

the service/ cadres/post as a whole. It was clari-

fied that a mere clause in the appointment letter

to the effect that the person concern is liable to

e

Contd....p/~
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be transferred any where in India, do not make him

- eligible ~for the grant of Special Duty Allowance

. (SDA).

A copy of the office Memo dated 20.04.87

is annmexed hereto and marked as ANNEXURE - 3.

4.6 '~ That the issue of Special Duty Allow-
ance (8DA) also came up before the Hon‘ble Supreme
Court in the case of Union of India vs. 8. Vijay

Kumar. The Hon'ble SQﬁreme'Court in its judgment in’

the said ‘case held that . the Central Bovernment

Civilian Employees who have all-India transfer

liability are entitled to the gfant af SDA on-being*

"ppsted to‘any station in North Eést Region from out

side the . region and that the SDA would not be

'.paYablé';merely beﬁaugé.of the clause in the'’ ap~

pointment about order ‘all-India transfer liabili-

ty’. The Hon’'ble Suﬁreme Court further stated that

‘ graﬁting of this allowanée only to officers trans-

ferred from outside the region to the North Eastern

Regiph would not be violative of the ﬁrovisimn

contained in Artic}e‘14 of the Constitution as well

. as ‘edual pay’ doctrire.

¥

4.7 , : That the Government of . India,
Ministry of Finance, Department of Expenditure-by

<

Contd....p/~
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its office. Memorandum datéd @2,Q1.96 by placing

Y

reliance . on the judgment of the Supreme Court in
the case of 8.Vijay Kumar (Supra) issued necessary -

clarification.

A copy of the Office Memo dated 12.01.96

is annexéd:hereto and marked as ANNEXURE -~ 4.

4.8  That since the petitioner's home
Gtate was U.P. and while serving in the U.P.Traffic
Folice as Sub41n5pectdf4-he was abpbinted in the
CBI as Inspector on deputation and was pésted to

the North East Regioﬁjtherefore, the petitioner is

‘eligible 'to get the benfit of Special Duty Allow-

ance. It is note wdrthy that since the applicant
belongs to a central government organisation having

all-India transfer liabilify, The applicant havihg

found that he was not being given benefit of iSDA

submitted a representation dated 17.08.98 to the
Superintehdent of Folice, CBI, ~Anti Corruption
Branch,Guwahati wherein he requested that in view

of his posting from outside the North Eastern Re

A S

_gion, he ‘may be given the benefit of SPA with
effect from 24.09.93,the date on which he Jjoined
the CBI as Inspector on deputation from U.F.  Po-

lice. -

Contd....p/~



[?1

A copy of the letter dated 17.08.98

;sﬂannexeﬁ_hereto and ‘marked as ANNEXURE - 5,

4.9 5 That when for quite some time the

appliéant  did not receive any reply to his repref'

sentétimn dated 17.88.98, he submitted another
' representation dated ©2.11.98 wherein he elaborate-

ly discussed the ambit andfscmpeﬁuf'the'jadgmentAaf

ﬁhe Hon'ble Suprehe.ﬂpﬂﬁt in the case of S.Vijay
Kumar (subré), The pefitianér in his representation
alsdligavé.example‘df,nuﬁbér of embldyées 'Qho‘ de—
gpite béing permanent ré§idéht-of‘ North }Eaétern

Region are being wronglx'givén benefit of Special

f,DearneQal Allowance (SDA)‘ whereas the applicént

1 .

déspite_,being eligibie_tm.gét the SDA was being

depkivédv‘mf the samgm:Siﬁce_in the representation.
o , ) ' N

the petitioner named all those employees with their

necessary particulars, therefore, their names are

‘ﬁét being repeated.hefe in the body of thisfappliaw

t .i.CN"'I n"

-

" A copy of the representation . dated
©7.11.98 is annexed hereto and marked as ANNEXURE -

&y

A}

Contd....p/~
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4.10 © That the representation of the appli-

‘cant was duly forwarded by the SP/CBI to the au-

BN

,thorities in Delhi and the Administrative Officer

(E), CBI, New Delhi in his 1etter dated 25.05.99
thch was received on hé 25.99 lntlmated tﬁat in
view of the Office Memo of the vaernment of Indl&g
Mxnlstry of Finance dated 12Z.01. 96 the appllcant is
not entitled to get the benefit of SDAg It is note

warthy-that no specific reason was given as to whf

Uhe benefit of SDA could not be glven to the appli~

cant,_ The Department anly placed rellance UpPon
ﬁffice Memorandum déted 12-@1&96.0% the GQQernment
@f India, Ministry of Finance that,has already been
.Qeélt,with_in earlier part 0% thelpresenﬁ applica-
ﬁion; It is difficult to understénd as to how the
prlnclples laid down f@r grant of SDA in the Qffice

Memo dated 12.01.96. cauld be Lnterpreted denylng to

the applicant to the applcant.

\ A copy of the letter dated 25.05.99

is annexed hereto and marked as ANNEXURE - 7.

4,11 ' That gubQéquently the Governmént of
India - by another Office Memo daﬁéd .éE;Q7;98 laid

;dbwn that. Central Government Civiiian - Employees

——
2

Carttda . ..p/~
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" having all-India transfer liability and posted in
specified territories in. the Notth’Eéstern -Region
shall be granted SDA @ 12°'5% of their basic pay as

‘ prescribed in the Office Memorandum dated ©1.12.88,

..\»

 bu without' any ceiling on its quantum meaning

thereby. that the'ceiliﬁg‘ovas. 1,000/~ per month

'CUrrently in force sﬁall no longer be appllcable

w

and . the condltlon that the aggregate of the SDAf '

' plus pay/deputatlmn (duty allowance), if anyq will
not exceeq Rs,1,mmm/~ p.m.-shall also be dlspensed

‘Wi th (]

. Howeveé, inhtégard to this appli&ant
the benefit of SDA has been consi%téntly'denied to
v‘h;m‘janﬁ?aéért from me;hanically referring to tﬁe
o.M, dated 12.01.9, ‘the CBI authorities have not

glven any specxflc reasons as to why the benef;t of

SDA shall not be granted to the applzcantﬁ.

4.12 i That apart fram SDA the applicant

has also bheen danled the beneflt of emerqgency
passage conée591on whldh was introducedv by the
Govérnment . of India -vide Office. Memo  dated

22.07.98. While introducing the concept of emergen—

cy ' passage concession the Govt of India in the

aforesaid  Mem0 stated that the Central.'ﬁmvernmént'

Contd....p/~
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Employees and their families posted in the North

Eastern Region shall be entitled to avail of Leave
Travel concession in emergencies on two additional
occasions during their entire service career and

this shall be termed aé'"Emergency Fassage ances-,

. sion" " to enable the Central Government employees

and/or fheir families (spouse and two dependant

’ childrén) to travel either:to the home town or the

station of posting in an emergency.

A copy of the office Memo dated

22.07.98 given in Swami‘s Manual is annexed hereto

and marked as ANNEXURE - 8.

—

4,173 . That the applicant by preferring an

‘ appliﬁatinn requested the competent authroity to

given him benefit of emergency passage concession.

However, vide letter dated ©2.07.99 the S.F/ CBI, -

Anti Corruption Branch'intimated the applicant that

he is notAehtitled to get this facility.:

1

A copy of the letter dated 02.07.99

is annexed hereto and marked as ANNEXURE — 9.

4.14 .That in the facts and circum-

étances of the present case the respondents _have

Contd....p/—
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'acted_illegally in total ndn*applicatian of ﬁind by
dehying”the app1icant the‘benefit of SDA anq eﬁer*
génqy.pasgage cmnceésion. It is stated that if the

' p?inciﬁleg'laid'do&ﬁ by the Gavernment of India in
granting beﬁefits af ebA  and emergenéy bassage
~conce§si$n,1are‘ccrrect1y applied then this éppli~

_ ﬁanf —is’ @ligible to get these benefit§.  In the
'present éaée the respondents.have failed to under-—
stand . the true ambit and scope of the office Memo '
of thé.émvernment ﬁf India giving benéf%ig of B8DA
ahd émergency Passage Concession to the Central

Government employees.

.

4,15 -ib The apblicaﬁt having failéd to . get
ﬂedressai' of his Qrievances has tome before this
'Han’ble-AfFibuﬁal being left with no alte?naﬁive

/ﬂef%icacimuslremedy” It is stated that the ;pplicant

,fby submitting repreéentations sought'to avail thé
alternative remedy th #he respondents' dismissed
Aﬁhose representations and ‘fefused to give the
applicant the benefit of SDA and‘Emergency Passége
Cénéeagioni Hence, this applicant has filed the
present application'bdnéfidé for éecuring.the_‘enqs

of justice.

- GContd....p/-
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISION :
n B;i Because the ambitland scope of Office

Memo dated 14,12.83, 20.04.87 and 01.12.88 squarely
covers_-fhe present appliéant in regard to giving
him the bene?ft of SDA. Even the office Memml dated

12.@1.?6 doés not exclude the case of the'emploYees

like “that of this applicant. Hence, the letter of

: thé CBI authority dated 25;25.99 denying the appli-

‘cant is not sustainable in law. -

5.2 i ' Because the letter dated 25.00.99
'dénying-the applicant the\behefit of 8DA is not in

cbﬁformity-ywith the principles of granting SDA. as

e
t
)

WQgpamdént CBI acted in total non*applitatioh of

" mind by mechanically placing reliance on the said

office memorandum. It is submitted that if the

dfﬁice memorandum dated 12.01.96 is properly con-

sffued and understood in its true‘perspective. then

thé applicant is to be held entitled to  get the

Benefit of SDA.

5.3 : Because;the applicant héving._all%
 India transfer liability and belonging to the State
of Uttar Fradesh is entitled to get the benefit of

SDA  on his. posting in North Eastern Region on

Cont:dra . w np/-' .

underlined in Office Memo dated 12.01.96. The

4 b L
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deputation in the CBI.

5.4 . ‘._ ‘ Becaugse the CBI authorites after

.Exﬁending,beﬁefits of SDA to some of these embl@yf

1

" sentation dated uz.ll.?axcannot deny the applicant

the benefit of SDA. Action of the CBI authorities

| 7in§dehying the SDA to theiapplicant,is contrary to

the principles of equality enshrined by Article 14

of  the  CQnétitutién of India; inasmuch as, the

benefit of these facilities is being given to many

other similarly situated emplayeés and - in  some

cases ~these benefits is being_giveﬂ to those who'

are not entitled to get as étatéd in the Eebresen~ )

tation dated ©2.11.98.
.“¢| . . ) B . . ) ’

5.5 - . That denial of the benefit of grant

of‘emefgency passage concession to the applicant is

contrary to the guidelines laid down'in Office Memo.

dated 22.@7@@8. The appligént having been posted in-

North - Eastern Region from the State of U.P. is
o ehtitled taiget the benefit of emergency bassage

concession.

“Contda...b/~

ees ' mention of whose names was. made in the repre—"
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6. DETAILS QﬁiREM€DIES EXHAUSTED ¢ -

. The applicant declérés that he has
e%hausted all the remedies available te him and

there=i5 no élternatiVe remedy available to him.

—— e e o st i memtats

7. o MATTERS NDT PREVIOUSLY EILED OR PENDING

IN ANY ongﬁ COURT

The applicant further declares that he

hs ’not' filed previously any application, writ

T'petitimn ‘or ‘suit regardlng the grievances in re-

spect af whlch this appllcatlon is made before any

other court or any other Bench of the Tribunal or

;any other authorlty nor any such applu:«axtlc:)rt.l writ

| -~

petltlon or suit is pendxng«before any of them,

/

6.  °  RELIEF SOUGHT FOR :

Under the facts and circumStances
. w . : o R B =
sggted abave. the applicant most respectfully

T [ e

ﬁééQéd that the 1nstant applxcatxon be adm;tted.

W mhw—-—-«m—r—‘—r e TR TR ST —_—
recards be called for and after hearlng the partles
E—“"— ca T =5 P - Bl Sl = e - muann R U e T RN Gt .
on  the cause or causes that may be shown and on
e e e——— e —T L R = e

- r—ar-“""—‘_'

~lperusa1 of records, be pleased to grant the follnw—

xng rel;efs to the applicant ~

Cantd....p/¥
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8.1 : D;rect the respondents to sanation

% Cheat P TR S

8DA to. the Appllcant Wlth retrospective effect from

o B T AT e B =
E:‘ ,ﬁ'VJLJ" "—; -

24.09.93 onwards ]

S T T

m.z . eyl <l

"

8;2} | Direct the respondents to give the

© L . -
appllcant beneflt of. Emergency Passage Conc9551on

e T e Y %
:as underllned in the folce Memo dated 22..7 98 ' i
and '

8.3 Pass any other order or orders as

may be'deemed~necessary‘in the facts. and circum-

stances of the case.

9. o INTERIM ORDER PRAYED FOR :
.
ie.. PARTICULRS OF THE I.P.O.

1. . I.P.0. No. | oG h“34183

2. - Date 1 | P - L~ 2020
o . bPayable at . :
EE T  LIST OF ENCLOSURES :

As stated in\thé Index.

.- Contd....p/~
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VERIFICATION

1, Shri Suresh Fal Singh Yadav, aged
about 47 yéars . son.of late Netra éal Singh Yadav,
workifg as Inspector, Central Bureau of Investiga—
tion, Aﬁti Corruprtioanranéh R.G. PRaruah Road,

-

By-lane, A. B C., Tarun Nagar, Guwahati - 781005, do

hereby solemnly affirm and~vekify that the state~

ments made in 1, 2, 3, 4.1, 4.2, 4.3, 4.6, 4.8,
4u9. 4,14, 4.15, 6 and 7 are true to my knowledge

and those made in paragraphs 4.4, 4.5, 4.7, 4.10,

' 4,1i, 4.12 and 4.12 are also true to my legal

before this Hon‘ble Tribunal. I’ have not suppressed

any material facts of the case.

And I sign on this the verification

.on this )Hfi day of February, 2000 at Guwahati.

Signature.

Sw\gjt/\ QQ&Q SP w;()A \(_G@Lgu ,

B

Guwéhati and residing at Dorothl Appurtment, 4th

advice and the rest are my humble submissions’
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(' Nw RAN
for Ass:rr DIhI:C[Oh(b)/C B.I.

: , - ' R i' : ! I\Ih“ DhLIII [ ™
L SP/GBI/Shillon, w!r‘;t‘.‘}’flhi‘siiwo.3/36/7072 dated 30.9

AN DIG, . CBI Shlllon IR
‘ Dlrector(Trafflc)fiU.P.Pollce, Lueknow W.r.t. his

He is requested to send thg sexrvice Particulars of

Shrm Suresh Pal blngh

it ’4:}:?4

order: No, DT—lO4-92'dated 9/9/1

Shri Suresh Pal: Sing ;
uP/CBl/Shll long.

adav Inspector (through)

5. AQ, PRAV," GBI, New Delhl. "'5';? | ‘
- pAs:tQ‘Dp(A)/AL(b)/AO(A)/QBl/New Delhi,
YA SP(Trq.) /DR Cell, Gazette Asstt,1p Div., ¢aI. ;
u 8.. Office Crder File (AD I'Sectlon)‘ ;

o T et U . SR - - P
. : Q’ \0 ’
\)’ a .-)"\
SR
h e  Ho. AL 35018/'12'/92-AL I(Pt.v)
4"’"@}“ ’"P-W\W’M " .. Central Bureau of Investigation
,L Y NG, o govt of éndi ) 5
e~ P I endriya arya aya arisar
151 ‘%25 7  b;3 : " Block ab.s gth b f?i 110003
¢ ~1f ‘Lodhl oad ew elhi..
. 520//0/,,7,3 7 -
Ve @m:'.'l&r: OIxDLP MO /4;{ fw /93 DATED / L/ [o-93
.‘551-4 AR 23 ;‘
The - Dy InSpector Ganeral of Pollce, Central Bureau of
Investhatlon, SPL- hereby appoints Shri - Suresh Pal Singh Yadav
. Sub~1nspector of UoP Prafflc Police as. Inspector of Police on
| deputatlon in Delh1 5pec1al,quiq? hstablishhent Livision of
CBI for 4 period not exceeding?sfyears in the .first lnstance
With effect from the forenqohhof:24.9.93 until further orders.
B A '
fﬁm’%%”’:"' - B Tl i
AT o, On‘app01ntment as”IQSpectqr of Police, he ig posted
. ",_'~’.:',_.,";.‘lv-'~'vv: |
to LBI/Shlllong.~ SRR
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!'\‘r AT 20014/5/83ms s TV
N [N e sernment of Inila
i t}} 3 .inistry of Finance
L . G Department of Expenditure
:’, 9" f | .
}@ | ‘ _ E ' New Delhi, the jgqthDecember, 1983.‘/"
CY OFFICE MEMORMDUM

Jaojecti- Allowancesand facilitiles for civilian
/) employecs of the Central Covornuwent nerving

in the States and Union Territoriles of
North~Rastern Region ~ improvements thereof.

ot competent officérs for_service in the North~Eastern

~ Pradesh and Mizoram has been engaging the attention of
- _the Government for some time. The Government had

~ _aprointed a Committee under the Chairmanship of Sccretary,

S
;V&;:ni“, Department of Personnel & Administrative Reforms, to

employees serving ia this region and to suggest suitabl
/ been carefully considered by the Government and the
\ . President is mnow pleased %o Jecide’as followst-
‘Ir//imfy- uﬁf%&is Temure of postingdeputation ¢

S " fThere will be a fled tenure of posting of

.
~x

~or less and of 2 years at a'tle for officers with more
than 10 years of service. Perhis of leave, training,.
etc, in excess of 15 days Per Yér will be excluled ir
,.counting the temnure period of 2 /3 years. Officers,
/on.completion of the .fixed tenuresf gservice mentioned
WY above, m9Y4b§w992§i§Qred for postily to a station of
' their choice as, far as possible. ‘ o

- empioyées o the States/Union Territoieg of the North
" Rastern Reglon will generally be for 3 ;ears which can

‘

. S0 extendeds
irev . (41) vieightage for Central dep“tﬂtiOUZfﬁjninc

Nogr Spdvd

rroad apd special mention in COnLyehrin
. y ——

" - ‘;v.:\".,:.
4 L Recordsa ]
satisfactory performance of dut}es fC the
“"}', {: ' 0000‘\/“
3 .‘_c 7 L .
X 3, . ' \
Q*V \ <\&; ST \\
S AN Lt

-

u¢y
2 . improvements. The ICermmendations of the Committee have

A Y
.

The need for attracting and retaining the services _

Region comprising the States~of Assam, Meghalaya, Manipur,
Nagaland'and Tripura and the Union Territories of Arunachal

y &< review the existing allowances and facllities admissikle
/'~mVYlF to the various categories of Civilian Central Government

e

3 years at a time for officel. yith service of 10 years

" be extended in exceptional cases in exXig 2ies of public

sexrvice as well as when the employee cONuyned is prepared,
~ to stay longer. The admissible deputat O\ allowance will
'S}‘*also contime to be paid during the neriod,r geputation

PR

The period of Jdeputation Oithe.Cehtral'Governmentl

|



et st

pPrescribey-
ih the case

(a)

(b)

(c)'

' The,general re

a cadre post between

‘relaxed to two years
the North East,

Abspecific.entfy shall be
11 ténure

'who rendered a fu
Region to w&atgeffect

tenure in the NbrtH'East
of eligible Officers

ldeputation:to Central ténure,posts:

courées'of“tra;ning abroad, -

(#11) special (puty

shall be ¢iven due .-,

A

and ,
!
quirement of at least

two Central tenure Jde
in deserving cases

three years ke
putations may: alsy be
of meritoripus se
| T

_ _ , [
made in. the C.R, of all e
of service in the North Eastern

i

income tax will, howev
Allowance,
special
subject :
Allowance plus special
(Remote Locality)
Allowance will be

. Central Government . ¢j L2230 employees who have AlleTniia

transfei“‘%ﬁﬁﬁffiﬁ?”?ﬁﬁﬁfﬁﬁ?r anted a goemial T (RaET) e HV
t‘@“Tﬁf@“%fT?S*ﬁé?fﬁ@ﬁ?‘f&fTﬁf“‘

| R I00/ "Bt month R pos i

ReEGIoi. Such of thoss

- Special {mut

pay and/or Deputation (Juty) ‘
to.the condition that ‘he total of

'(iv)~specia1”cOmpbsatory

)_Allowances L, o

civilian
Cianted

a Srecial (DOty )&Xfﬁr@;o_ggaa
TRV RS I ETTES a'ceilixg of
ST cation in thé‘NorthP?%stern
O ST exempt from payment of
er; not be, eldgible for thig Speciel (Duty)
) Allowince will be in addition to any
Allowance Aalready being @ rawn

such special (ﬁuty)

anil

pay/De/utation

! (Duty) Allowrance will not
exceed Rsy 400/w gam. SpecialAllowance

Allowanc
drawn se¢rarately, .

> s like Special Compensatory
,ConstrUCtion-gllowapce_and_Pr?ject

~

oann

le Assam ahdfMQﬁalay;'

Alioﬁance :

The rate of
© "to a maximum of S
" without any pafl

.. 24 ManipE

Y’ : The rat:Of allow
R Manipur :»

' Pay ab'® M. 260/«

: TriEura
he

1]
i

tyrallowance will be 59

o imit,
4. with effect. £, 147.1982 'in

rates of the allowance will be as follow

of basic pay subject
admissible to all employeel

The above allowance will be admissible
the case of Assam, -

0/~ pam,

%)

T
'

anée wil; be as foliows for the wﬁoie of

: I

. ' . |
RS 40/~ pem, * .=

15% of basic

. : !
_ pay subject to a
maximum of Rs,

150/ pamy |

Stes

, 00“003/"‘

Lo LAL
in the matter Of =
promotion in cadre posts;

Yvice in

tvice in

mplqyees

e

S

#
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059 of pay subject to 2 minimam
of Rse 50/- onl a marinan of Rs, 150/ =

Pelle

RSe 40/—‘ Pelle
May above Fse 260/~ ~ 15% of basic pay subject to a
/ o qaximum of Rse 150/~ PemMe .

pecial'Compensatory
nd.and Mizoram and
e in specified

,Theré wif] be no ¢énge in the existing rates of S
wadd ~winaed_admissible 3n arunachal Pradesh, Nagal
the exisfing raté of Disturbance Allowance admissibl
areas of Mizorxans
1 o .
- (v) pravelling hllowance On first appointment 3
R. 105) that travelling

. sn of the present rules (s.
allowance_is-not‘aﬁmiSSible for journeys undertaken- in connection
with initial appointment, in case of journeys for taking up initial
' Horth-Eastern reglane travelling
limitad to ordinary bus fare/second clags rail fare for
journey &n excess O

_ ‘ £ £ixst 400 kms, for the Government
servant himself amd his family will be admissible. ,
‘Lvi) gravellinq allovwance for B

In_relaxation Of orders below S-R-..‘.l;t_@;:
a .station in théfﬁbEﬁh—ﬁésternmrééiéhf”Eﬁé‘fam
-~ gervant does not " asgompany him, the Government corvant will be paild
£ravelling allowanes on tour for self only for transit period to
join ithe post and will be permitted to carry personal effacts upto
Government cost or have
e difference in welght of

1/3rd of his entiflement at
1/3rd of his entitlement or th
and 1/3rd of his

of carrying
the personal effents he 1is actually carrying
e-matitlement as the case may be, in lieu of the cost of transporta=
~ gion of baggagee. e case 'the family acccmpani
ge ant on transfer, the Government servant will be entitled
£Q he‘existingiaﬁmissible travelling allcwance including the
cift of transportahiOn of the admissible weight of personal effecty
1@ordi%g to the grede to,which the ofiicer belongs, LILLCSPREC
t of thw baggage actually carried. The - above
sfoer back

Tn relaxatl

ourney on transfer:
- v e —

if on transfer.to
i1y of the. Government

a cash equivalent

ecs the Government [

ofthe .
also apnly ror The return journey on trans

bvisions will
~ %m the Noccth Bagtern Rcgione ,

o : 00004’/"‘

-~ el

= —

e —— e,
e e
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| Of ‘posting s outside, that region will be. tre

’ +Janupoztai,xn of personel effects on tranagfer bet&g

. rate of alinwance admissible for transportation in'|!

SRS e
i - . \ A ‘ . .,
gt | o

efrects ¢n trzn"f««.

‘ |
{ SN
A(vii): noad mi]GFQf"fOl frﬂn¢n0rtgt10q of pe L
l

m e -dxation of orders bolow SeR. 116, for\‘

two ﬂAiftxtnL stations in the North-Rastern tog¢hn)

¢lass citles subject to the actual expenditure incur:
bv “the. GOVw~nman oerVanL will be aJmlss‘bln. -

|
(Viiiﬁ Joing Timn with leové: ‘ ] | }

In cags of Government servanf prosesling on
leave from @4 place of posting in Nurth-Hagtd

pPLlCJ off tsavel in excess of two Jdays Frem the station

reated ag

joing timgs The same concession will ba mth1331blev
on rcLurn ﬂx“m leave. l

i
|
A Cb'vernment L>c,1:vnnt “Who leaves hisw f'ﬁmﬂy .

|
1

(i) Lﬂ*vu Trach Conrwﬁeion : - : L

" behind at ¥he old duty station or anohhern cu\‘|or'-t(‘1 }lwlacs\

6f residence and has not avalleld. of the tiansfer

'Lravn]]*ng allowance for “the . fumiLV WllL have the nﬁllon'

~to avail oF the existing leave travel concession of |

" tlon

‘(QOO kmsofiﬂO kms. ) will not bc JO”nb Ly thv Off*”b F.

journey to home town once in a blodk pericd of 2 yedrs

br‘ln lieu thereof, farllity of: Lravcl for himae)f Jnun

a year: ‘from the station of posting inthe Norch Pﬂqk 0

his home.town. or plaee where the fanmily is residing land in aJJl.
_the fdcili%y for the family (re,tr*cLeJ Lo his/her spouse

0 and two! deeﬁdcnt chllﬂrzn .only) ‘also “to travel oncﬁ a
- _»year to Vi 6% the employee at the sfctimn of Pos tlnq in the
‘North Eagteim Region. In case the ontlbn sa for thel latter

dlternative, the cost . of travel for tl Jniij 1 Jietdnce

Of**mul° JraWLng pay of Rr ?2>ﬂ/~ or above, anh
thelr fdmiimvs, i.e.,. :pouse and two. ch&n?ont chnll&on

(upto 18 yesars for boys and 24 years for ¢irls) willjbe.
.alioweJ ajprtravel between Imphql/QJJchan/Aaartald anJ

jcutta and vice-versa, while pexforming journeys ; 'i
Zntmonei i the preceding paxaqraph. = |

l /
lxd Childrgn Lﬁucation Alluw&ncd[ﬂcs&gl Subsidy o

wWhere the children Jo not accompany the Cov‘xn&vx
servant to she North-Bagtern Region, Chiliren Educatioy

- Allowance Vp o class XIT will be almloslblc in rospcétf

.l.w‘
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children studying at the last station of posting c£ th-
-employee concerneld ~r any other station whore the of i1 - 1,
reside, without any restriction of ray drawn by the
Government servante If children stuldying in schaools are
put in hostels at theé last station of rosting or any
other statidbn, the Governmment sorvant concerned will be
given hostel subsidy without other restrictionse

2 The above orilers except in sub-para (iv) will
~also-mutatis mutandis apply to Central Government
¢ employees posted to Andaman anl Nic-bar Talands,
3 These orders will take effect from Ist Nevember,
1983 and will remain in force for a perdod of three years
“upto 31st October, 1986. .

‘4s’ All existing special allowances, facilities and
concessions extended by any special order by the Ministries/
Departments of the Central Government to thair own employees
in the North Eastern Region will be withdrawn from the dnte
- of effect of the orders contained in .this office Memorandum.

¢ ‘5 Separate orders will be issued in respect of other
recommendaticns of the Committece referred to in paragraph
1 as and when Jecisions are taken on them by the Governrent.

6¢ -+ In so far as the persons serving in the Indian Audit

.and Accounts Department are concerned, these orders issue
after consultation with the Comptro}ler and Auditor General
of Indias - Y , . E

- . -
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JOINT SECRETARY TO THE GOVERNMENT OF INMIA.
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TO’ :

All Ministries/Departments of the Government of Tndia,
etc. etce : oo . : ,

Copy (with spare copies) to .Cu& AiGe, U.Pe8.C. Glaw .
seecesssencs '
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Govarnmant of India
) : Ministry of Fihanco
- Dapartmant of EXpundituro

Nou Dolhi, the 20th April,19u7.

]
1

U CICE mcmonnNoum '

Subjoctt: Allowancos and F30111tius for civilian omployecos of tho
: Central Govornment sarvingiin tho Staktos. and Union
Torritocies of North Eadborn-Region and A& N Islands
and Lakshaduuep'~improvementgtharoof.

‘O'..“ .
. 'l:v '.“,:",

| The undorsignod La div ctud Lo rafor Lo nuarn 1(:11) af

ministry of Finance, Departmonb of Exponditnru 0.M.Na, 2001474/

/ 83-E,IV datod 14th Ducamber 1983 :as ambndad vide O0ffico Mamo randum
" of 3van number datad 29,10. 1986 on:the abova sub)ect which io

reproduced bulout- G ﬁ"ﬂ"T\ s
44 4 :

1(414) “Sgﬁgxﬂl(p”tY) “lLQu@nagLi'
A 1‘..., ,‘.‘,,:, A

HCantral Govornmont civilian omployaos ‘who haveo all-
India transfeor liabllity will bo rantad a speclal
(duLy) allouwance at Lharato o® 25% of basic pay

aubisct to a colling ‘ofifae 4OD/u nor month on posting toQ
any station in the North - Eastorn_RugJon. SDLCl1J(UUiy)
Allowance will bo in: additton £0 any Spacial Pay ﬂHU/nL
doputatlon(Duty) Alloumnco talready boing draun subjuect
ta tho condition that¥fhof £o4nllnP suchs Spocial (Outy)
Allowance.plus SpDCiﬂl,DOY/DOpUL\LiDﬂ(DULY)-ﬂl]OUﬂnLU
will not:oxcand: %.400/r,p.m.5pocinl Allownnce like -
spucial compensatory(:pmotm ‘1ocality) . allousnco,
construction allouancoquﬁ‘Projoct Allowanco will bo

Uyl
drauwn seporately."‘ e m#b

SR ”r“‘¢*h47¥435“..,

2. . Inatancas have bnon brought ‘toithe notice of this .-
.Uinistry whora SpBClal(dULy) Allowanco, has boon al]oumd to Contre 1
r(pvunnmcnt omploysus. serving: inﬁtgdﬁﬂorth East. “i-Region -~ -

without ‘tha fulfilment: of-tho.can itlon ofiall® Indln ‘Trangfer liab-
ility., This is:against: ‘the: plrlt Fﬂorders on .the subpet, For

the purposs aof sanctioninq"pocinlﬁ(duty) ‘allowance,ithe oll

'India transfor liability ol thpimembere: of any aorvice/Cadre or
incumbents. of any posts/group,oruposts hae to bo. ‘doterminod by .
applying tests of. Locxuitmontnzono., ‘sromotion;mna, etc. i..e, -
whother rowsruitmont to tha aurvica/ondlo/poata haas hpon made on ol
India bnsis and whothor promotionria ‘nlso done on tha baasis nf Lo
all~India Zono of promotion bqsud,on .common sonlorlty for tho
sorvico/cndjc/posh A8 a uholo.‘ dére~clausa in tho appointment
\ordur(as is dono in thao casn ofﬁvolmost all paosts in tho Contral.

Socratariat ) atec. to thao ofroct‘that the person concernod 19
laible to bo transfoerrad anywhorexln India dnas not maka him
eligible Ffor thogrant oF npocial(quty) 1l]nuxnro.‘

N 1 . -
. .'l e s
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3. Fianancial Pevisars. of the administrativa
Dopartmants aro "aquestod tolroviouw all such .cases
(duty)'allouanco has beon s'anctionnd to tha Cantra
omplnyaus go0rvi-ng in tho .varinus officos includin
Autonomous ongdnsiations‘locatddhjn‘tho North Eas+
which arg undg )

" ndministrative. control af thoir Mi
Dopactmontg, * - - S R L

Ministrios/

whare 50u0i9)

L Govaramant
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. them even' thpugh. they., w

X ..
, _ ' -
v ' | /9\\'\ - ATIYRGK.WLQ ' [1
{ ' ‘ No. 1113y /96-6.0000)
- ' (Gpvérnment of India
F Minlstry of Finance ' ;
SRR Dcpartment of Fxpouditurn :
~ ’ N *Akokkdkk
. ’ ! . t . .
. '4 .', . New Delhi, the lZﬁh/Jun.JQQG
. ! o " P o .c‘
\ , JOQFFICE MENQRANDUY ' .
| R '._*.i' o ' t" "' 1‘“',[:.".;”,“.
Subt Special Dqty Allowance for civilian ‘employees of
. Lhe., Centrdl Gdvernment ™ ‘serving '~ in the State and
Unlon Terr’to;lﬁa of" NorthrEaﬂtorn Negion~regurding.
. .'- -' . '\:.. .." . | ) ',‘.
Co The. undergigned 1g directed to refer to this
,_DCpnrpmnnt's QH Neif 20004/3/R3~ BaeIV drbed 14,112,383  and
20.4.1987 read wikth]OM tio. ', 20014/16/86~E. lV/L L1(B) dt.
“1,12.88 on the SQbJe“t mentioned above.
' C 2. "The | }ovetwhnen! of - India vide the
© "abovementioned aM dr.. o 14012 ‘granted cortajn
'1ncent1}os' to thq Central GO\nrnmenL civilian emrplcyees
,posted to the N Megion, One of the incentives was
pAVment,of n 'Spacﬂal buty Allownuce' (SDA) to those who
have ."All Ipdig: fransfe: Liab!llty" -,
. ‘ 3. L;uknn clnrifled vide the above mentloned OM
dt. 41987 thnt Lor-'the "~ purpome of- - sanctionlng
'Special "~ buty' Al owance. ‘the .+ ALl Judia Transfer
Liability of  the: momhorq of. any ' service/cadre or
fncumbents of any poqL/qroup. of posta has to be
" detebmined by applylnp the tests of . recruitment zone,
.t “promotion Zone ‘etc. ERY- whether recruitment  to

has Leen hade on all India hasls and
on tha bHuala of  an nll
' "r‘tvlf‘v/r*mlrn/lnor;t. na
letter to the
e

service/cadre/post
whether promotion in n]mn'dphp
Indln common sentorit\ List fon the

whole. A mera clause fir Lhe 'appointaent
effert that L -person. Cwoncayngd ous Mlxulv to

qHthnxe in India, did not make ilm cliyliste -

transficrred
for the grant of, SDA. L e o

1. f5ume |on\]u,weﬂ viorkling tn tho NE Negion
Lhe’ NHon'ble (entxnl Adminlistrative Tribunal
praylng for the grant of SLA to
ere hot..eligible for the grant of
this anllowanse.’” The' Hon'ble Tribunnl had upheld the
prayvers ol Lhe petitionersn an their uppoinhmnnt letters
carried the cluuac of All Indlia Tranzfer 'fability and,

accordingly, di] ched pu»ment ol SbA to them.
ey

approached
(CAT) (Guwahgpls. Bench)

easzea, Ul dllr:tinnq of Lhe Ceontraol

. l_n gomn
Administrative Trlbunal were' imp-lemealed, Mennwhile, a
R S LR VR [P P RS wl Attt tana were Liled in t he Iton'ble

'r~-:v--|,..-'g (€ i . %8 " - .
P I R B A IRNAL

Supreme. Court by |seme ‘Ilnl'!t'l..*.‘s
Orders of the QAT ‘ :
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delivered ap R0 9,94 (an Civild Appvnl_no. 3251 of 1993)

upheld the fubmissions
Central . ﬁoﬁornment
tranagfer LipbiLit, nre cubliitledd o Lhc
being posted\tp any staticn in the N Rewion firom outni
the region .and SDA would not be payable merels'becuue

the clause in the uppointihert. order rclnting to ALl 1Ind
1\:n1qfci*~

the*&ra,

4 Llansfe~ AL outside Lhe ‘re¢don to UhTs “teg lon wol
‘et be yI:I:£§Ve of*Eﬁe Ufbviﬁlvnn contained i Artle

of the Goverument of | Indfa :ti

2rant of . SN,

‘1qbﬂlbty. The apex Court Lurther |ladded - &h
2} ,1\jthls“afiowance —onlz"¥o the

e o e S

fhe Hon’ble Cqurt also’ directed
nlready been’ @aid to th
to other- simi;urlv sltuated emplbyans
recovered fyom "Lhem in
concerned, '

that— Lhute\ed amotint ™"}

woulld notl
50 far as .‘this allowance
. . . ! .
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§7the equal™ paly doctrine.

ias

e reéspondantg or for that matter

bo

is

1. In vigw of thh abox fudgnmnnt of "Lhe Hon"bln

"Supreme Courp,;, he 'matter has been - examined
‘consultation wlth the Ministr& of La
dec1 1bns”theﬂbefn'“*‘vrﬁw ' o !
v : . ,

Ly - the r\motu\t, |1|0¢u|\ pald.on ae (UIH|t of Yy (o
lpeligiblo puxapn. Qg hr(urulzo Ul 1) h% waived;
i) “Lhe mpnnl pald on. account of' SDA Lo lneJig{b
persons . aften 0. ? g4, (hhiuh also includes thoen ceges
respect ‘of- which’ ihﬂ ,allovance wag Ppertaining  to §
period pr‘inx*‘ Lp "(1 LR h\lL ||u\lwut.l' we e m(ulo n
Lhis date 1.154 '?2& . V I) \vll,l e recovered,

"8, lLlw' *lJnlsLxlv /l)m-’\r‘lnwnl* etle. "

requested ro Lecp the nhoye }nqLIUchnnq n D Ulew f
"striot compllungc.

1 ’

: . ' , 1
' , !
, 9. [n theinr a|vllratinn to nmplobnvs of  Indij
Avﬂi! nnd Acer;nlq N 'M'Jl:n'wt, these oriders ¥ faen-
i

. . .
.‘l 12 ..U (KN P |

indju. : . -

10 Hln'i \{m‘::.l,on of tl‘tls/ﬂ"" = onelossd,

B R T e

A ' T ' (C.Bnlﬂchandrnn)
. o Cheter Baoey g ;hqnhqvt of

{ R

|
|Ihdla
N
All Ain]nlr]ns/bupﬁxtmcn|° of Lhﬂ UUVL.'qf lnd]n&

etc.

Pl_r", ' ‘

Copyfwith spareg @opics)to F&Ab, UPSC etc., as per s tnndnrd‘;
endors cmenL lial '
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To

The Supdt.of Pclice,
© CBI /ACB/Guwahati.

Subject :~ Prayer for Sanction of Special Duty Allowance
‘ with retrospective effect from 24.9.93

- gy

31r’ In connection wlth the subject matter referred
above, it is humbly submltted that 1l jouined the Shillong
Branch of CBI as Inspector of Police on deputation from
Uttar‘Pradesh Police on 24,9,93,

The Govt. of India, vide the Ministry of Finance
()M No0.20014/3/83-E,IV dtd. 14.12.83 granted certain incentiv-es

'to the Central Covt, Employees pouted in the North East
‘Region,

Further, vide-Mlnlstry of Finance O,M. No; 11(3)/

| 95-E,1i(B) Dtd, 12 Jan'1996, Special Duty allowance for Civi- |

'lian EmpIOyees of the Central Govt, serving in the Nerth East
are -granted ifaﬂfiw‘ﬁuguﬁ“* in the light of the Hon'ble

Supreme Cburt Judgement delivered on 20,9.,94 arising out of
- Civil Appeal No. 3251 of 1993,

]

In the said judgement it was held that the officers
transfered from cutside region to the North East Region are
. .eligible for Special Duty Allowance, As 1 am posted frcm Uttar;.
Pradgsh Region to North East Region therefure, I am entitled

for the Special Duty Allowance in the light of the said judge-
ment, However, unfortunately the said benefit is n-t being
givén to me,

It is requested, therefure, that the Special Duty
Allowance may please be sanctioned with retrcspective effect
‘i.e, from 24,9.93. |

' ENCLO-SURQ’ Yours falthfully,

OM No (| €3 /9. E’fr@) / \%\

d""" ")‘UB-N lﬂ‘ls ( Sureal Pal Singh )
Inspr. CBI : ACB : Guwahati,

Annexund ! S J”

i

¢
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A.n')} S VRN 6 \)\*
The Supdt of Police, : P
CBI/ACB/Guwahati « ‘
Sub &~ PRAYER FOR GRANT OF SPECIAL DUTY ALLOWANCE

ADMISSABLE TO GOVT OF INDIA OFFICIALS POSTED
IN N.E. REGION FROM REST OF THE COUNTRY s

Ref t= MY PETITION DTD, 17.8.98_IN_THIS_REGARD.

T U gy W D O T gy et - . Y O > -

' Sir.~ : ' .
28 ' Kindly ref as above on the subject matter. I
am yet to be communicated the outcome of the said prayer.
In this con. I'am further mmk enclosing herewith the
.decision of the HON'BLE SUPREME COURT OF INDIA IN CIVIL
 APPEAL NO, 3251 OF 1993, whereby the criterion for grant
'of S.D.A. and circumstances which prompted Govt. of India
. to announce said allowance to the Govt Official on deputa«~
P ' tion to N.E. Region from rest of the country were clearly
' - and unambigously specified.

E - The perusal of the sald judgeanent reveal that
i R .-allowance in question was meant to attract persons outside the
P - N+E+ Region to work in that region because of inaccessibility
- and difficult.terrain ‘and the need for the allowance was
-felt for.' Attracting and Retaining' the services of the ‘
| -~ competent officers for service in the N.E. region. The inclu- ‘
i ‘ sion of term 'Retention' in the said memorandum has baen :
‘necessitated because it was £dhd that incumbants going to the
Region on deputation used to come back after joining there
by taking leave and therefore the memorandum stated that
. this period of leave would be excluded while counting the
. period of tenure of posting which was required to be of 2/3
years to claim the allowance depending upon the period of
gervice ‘of te incumbant, - . “ ‘

The aforesaid facts clearly shows that the saiq
allowance is admisgsable to those Govt officials who are
posted to N.E. Region and not to those who are resident of
N.E. Region. However, after queer & strange interpretation §
of the spirit of said office memorandum, L,who fulfill .. the ‘
Criterion .- being denied the benefit of gald SDA and thoze wWho |
are resldents of this reglon as per thétr Service records
are being irregularly benefited with the SDA which could be
gaged from the following examples 3=

sesCONtAese

—————— e —
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/ EXAMPLE=A := I am posted as Inspector,CBI/ACB/Shillong

the criterion for the admissability of S.D.A. however, I am
being denied the said benefits.

///, in S5ept'1993 on deputation from U.P. Police and thus fulfill

EXAMPLE~ B $=

1. SRI D.K. DUTTA, ACCOUNTANT,CBI/GHY. — &(f”";
2, SRI R.P. BOSE,INSPR.CBI/GHY. %iuxﬁﬁv~y
3, SRI ADANI MAO  =DO~ SHILLONG., - , e
4, SRI MANOJ DEB,CA TO DIG CBI/RO/GHY, . el &)

- amongst some . others, are permanent resident of N.E. Region

By zpmekixes zrd Rgakr albeit they were posted outside N.E.
Region for sometimes and again transferred to N.E. Region

but without change of their permanent residential status. The
-sald officials though posted in the region for last several
years -are lrregularly being given spl.D.A. despite the fact
that they are permanent resident of N.E. Region and as such
they should not be paid said allowqnce in the light of the
- spirit of Supreme Cort Judgement.

r

5¢ SRI A.B, GUPTA,INSPR,CBI./GHY t=
S : Now Inspr/CBI/ACB /Calcutta is a permanent
. resident of Assam. Sri Gupta was a deputationist from Assam
Police to CBI.Durlng deputation he was posted at CBI/Patna

wﬁi«‘ ‘ Br. and again posted at CBI/Gauhati unit during deputation
e > . pariod. He later on sought for absorption in CLI which was
‘”@*“ _granted in the year 1985. However, he was being given SDA

"during his stay at CBI/GHY though he was not transferred to
;butside reglon and agaln posted in NE Region as a so called
full fledged CBI absorbeae to claim for SDA even in view oOf
-.the distorted interpretation heldout to deny this petitionen
‘the” benefit of SDhA, .

. 6« SRI N.,R, DEY,ISNPR,CBI/GHY t= Sri Dey is deputationist
"from S+5.B, He 1s a resident of N .E Region and was all
‘along posted in NE in S.S.B. from where he is posted, on depu=-
v © tation to CBI/GHY. Thus in the light of Supreme Court's 1&%336
| -ment though he is not entitled for tihe benefit of SDA ‘he™Vo™

is being paid SDA, while this petitboner is being denied the
said benefit, - '

. " In view of the facts stated afore, it is not
‘understood how I am being denied the benefit of SDA, resule
ting into recurring financial loss to me since Sept'943.

: . It is requested thereforae, that I may kindly be
granted said allowance and pass n/os for the disbursement
of arrears with interest since SEPT*1993,

Yours faithfully,

I3 a\%
AN >/
7N
( s.P. Singh Yadav)
InspectorsCBItACB:Guwahati .

BNS RRAAN

%
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Mo.DPWSU199900379 /5/6/97- 108U
Centhnal Bureau of 1iestigation
Government of India
(Admindstratdon Divisirn)
Rfocl No.3, CGO Compflex,
Lodhi Road New Velhi-110003.

o) Dated: 25-$-99

L o A == ' L ‘ o . ¢ .
e . S TO (’j“‘,'v“. . et .A:f\-j in . ' . 15 AAAV qug
|' v Ley e o E H 'n fle o N .
' v e The Supomiufendent 0f Po£4ce
Centraf Buneau oﬁ Thvestigation,
ACR/GUWAHATI.
T T 0} r\"!,".' f Lo ) l e
vie Ly Sub,:~, Representation” ‘o f ' Shrd R.S. Yadav, Inspecton
VR ihh U~-6on payment 05‘Specca£ Duxy ALLowance - neg.
vy Vot T Y ) y (U I IR I
! | .3 ) :
- e . _,{\ . ' o ‘:!.“""‘L,~' .
S [
Tyl o g al cit T an e L
b ot 3 AR v ‘ ‘
. ‘) mtLavipLease ndﬁen 4{m/ gouu Letten No.E/497/1v/02040
. e "
v dated 10.5, 1999 negand{pg fhefzubject cdted aboue.
ioaang e S n1rq ey dne oo
Ay e o oalk yladef Yy, O L ~ c ( !
?“I|;ﬁLLﬁRS~'\i. . A '[n‘r -f"sA: !
' Vo Ziance o Ip fhiA qontgx§ a copy 061M£nibtny o4 Filnance,

. L[5 I . , : .
,////// Depariment 'of ‘Expend&{une OH No;11(3)/95 E. II(B) dated

SRS KA

(//?g)“’_ o 12thvipdanuary, 19?&4%144 Aent henewith which s
/ < FIREY §

T Coselfmex tanaton The matien haA been es camdined An CRI
. b P A U
. IO VAR N XA !
“\ :de\g .Headyogche anﬁ Lt habtbegg found: that: ShnL S.P.S. Yadav,
P TR R R TR R TSR T B ”‘
"
ﬂ§ \} InApecton daeA‘ 24" u élt the cond&i&oué _for  grant o4
‘! “ [TARS !
:Specdal vuty f Janca.b”AA such, he .is not entitled fon
T R '(""’ “T‘ nea
Do e b Spec&a& Duty ' Atﬂowanddvgqn hdis poAthg in Guwahat& Branch
e s 4oty Lhig vovden L\'~ S . ) :
| {‘fyrfj-- by 061(CBIH|' e o, ot on Le o e
: " Tmﬂiw it of et o Z‘Cﬁd Qn O :hA'“ i
-\ { /( o ‘/”"J”!.‘” o l,]"i }44; H”la [ [ |n\. t, ‘ . I
[ R AR VAR B LD o -, ot i i . .
! . .,l”.(‘uw I !('- AN ‘L ]lﬂ\( . ,
\ o abarin et e Tl e o) that 1t Youns faithfully,
Vg $é by gy kp et srrad apanhiope din b

e ) * . ot A H
Pt o vheoy ' f A o

(DR. TARSEM CHAND)
ADMINTISTRATIVE OFFICER(E)/CBI

Encl.: As above.
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Government has decided that henceforth the industriz! in ;

‘ , 2 nz! employees in  ; hawe nsi , i » - -

Co o et i Sl o S| P e e
med leave {tgomed a3 annual leave with wages) 2t the raie of 30: e S AR G OO :

days for cachl completed year of gervice. irrespective of lh:‘numb%: OC;;_ E‘ﬁ*{f)’afgpure of Posting/eputation ' Viwiiwt Lotn L8

g3 <l R it eaniis,
e Sk - '.~\_J.‘;__"-

v

-
S

LR PP

years of service rendered by I’hcmb(gubjw 10 the conditi N : ) ,»iﬁ:tx\ R R N R B S LN TR I LYV IS L

Tvai o; : . ! on that during . m,'pmvx_squs in regard to teapre’ of posting/d Sutati .

lment of such leave the intervening hotidays shallﬂsocotum!owards cf Lo tained in"this Minisx;x's','O.M.'_No.'20014/3/331-);.{\/(.)%‘;% 2
© December’ 14, 1983 'read ‘with O.M. No. 20014/16/ 86- .

m'lmfefz.;-.n_-vuv;u,-qau T4 W AR S
Oy S R I TN NG I S Y 0% 1 BNDOrY . e .
Z.Wcomcrmruismdqoamtansappﬁcablc 1o indusmal cmbléyécs : <~E TV/E.I(B), daed Dec L Qo8 it e 10 be

(other than Railways) shall remain'the same. appliczble o : B
..:.1.4 ot R USRS [ 1. e * I SYUR TR Y FF A ORI e 0l s o 1»
in‘!hg '11165:7 q;%ﬁ ;anéc also apply u{V the case of employess working | () Weightage for Ceatral Deputations/Training Abroad and 3 :
T Ministry of Defence (Inqusigial Workers). 1. Special Mention in Confidential Recards.— . provisions e
SRR These m‘dcrs shall take effect from the date of issue. : 5 ‘Conuin::i in ;his Ministry's Q.M. No. 20014/3/83 8.1V, dated F et ’ :
| v : Desehsia o2 nRlar Y Q86 % BERERSE s
191 applicable. {é
Ol (ii)-Special [Duty] Allowance . .. - ) '

PRV . N N .
Central Government Civilian employces having an *All India

G.L. ME. 0. WEHWY-E.11 (8), dated 22-1-958"
Transfer Liability”” 2nd posted to the specified Territories in the

Allowances and facilitics for employees serving in N-E. Region
Saln&g ,&rrﬁﬁaml-é-?%wip&lﬁfsm:Ziuﬁeodoanng ;\:&xcigdu:;) North-Eastern Region shaJ’l, be granted flh'; Spgcxa.l {Duty]
>3 e )
Allowance and aggregate of allowances removed — Emergency - Allowance at u?c rate of 'l...5 per cent of thell 5T p;’: y o
T - Pussare Concession intreduced © prescribed in this Ministry 's O.M. No. 20014/16/ 86-E.IV/E.Il
. . 8 .. o . (B), dated December 1, 1988, but without any ceiling on its
) With a view to attracting and retaining competent officers for service quantura. In other words, the ceiling of Rs. 1,000 per month
gr "ge ?orﬁﬁizslcm Region, comprising the .“’m‘or‘ﬁ\?f Arunacha; “currently in force shall no longer be applicable and tie condition
agesi, am, Manipur, Meghalaya, Mizoram, - 3,3‘“3313“‘1“ an (hat the aggregate of the Special [Duty] Allowance plus Special
Tripura, orders were issued in this Ministry’s 0.M. No. 20014/3/83- Pay/Deputation (Duty) ‘Allowance, if any, will not exceed Rs.
E.IV, dated December 14, 1983 extending certain allowances and other 1,000 per month shall also be dispensed with. Other terms and
S C’Vlia‘“dcﬁ‘?;;‘ﬂ,,cd?:ir:fmz’l;r%al‘;)ﬁe;?:Eﬁn mwlg_‘f: conditions governing the grant of this Allowance shall, however,. .
.. o CATANrdpPil L W ’ < T 108 - ; -
e L1 ibid. were also to apply ruasis mutandis co?nm.e to be applicable. ) L,
e 0. Lsvessupent employees posted 19 the Andaman " In terms of the orders contained in this Ministry's O.M. No.
tase o oy lesez were further exiended to the Central Govern- 20022/2/88-E. 1I(B), dated May 24, 1989, (VIC_k:. .}'l. No. 360 of
., rw. s pested to the Lakshadweep Islands in this Ministry’s Swarmy's Annual, 1989) Ceatral Government Civilianemployees
.oi. i ¢ven number, datcd March 30, 1984. The allowances and _ having an “*All India Transfer Liability™ and posted to serve 10
facilities were further liberalized in this Ministry’s O.M. No. the Andaman Nicobar and Lakshadweep Groups of Islands are
entitled to an Island Special Allowance al varying rates

20014/16/86/E.IV/E.1I (B), dated December 1, 1988 (vide SI. No. 214 © 7 presendy
of Swamy’s Annual, 1988) and were also extended 10 the Central in lieu of the Special [Duty] Allowance admissible in the

Government employees posted to the North-Eastern Council when iorth-Eastern Region. This Allowance shall continue to be

K
’

.

ot 01

stationed in the North-Eastern Region.

2. The Fifth Central Pay Commission have madz cernain recom-
mendations suggesting further improvements in the allowances and’
facilities admissible to the Central Government employees, including
Officers of the All India Services, posted in the North-Eastern Region.

; They have further recommended that these may also be extended to the
Ccatral Goyernment employees, including Officers of the All India

Services, posted in Sikkim. The rccommend-tions of the Commission

admissible to the specified caregory of Cenural Government
employees at the same raies as prescribed for the different
specified areas in the O.M., dated May 24, 1989, but without
any ceiling on its quantum. This Allowance shall also henceforth
be termed as Island Special (Duty) Allowance. Separate orders
in regard to this Allowance have been issued in this Ministry's
O.M. No. 12 (1)/98-E. 11 (B), dated July 17, 1998 (vide Sl.
No. 203 of this issue).

i
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crders contained
(3), dated Janusry

is Ministry's
3. KNo.

invirsd in this connzetion 1o-the clasificaeny
O M. No. 11 (3)/95-E 11
12,.1956, (vids

103 U;-S‘\?..'m}' 's

Arnual, 1996) which shall continue 10 b 1 :
al, . applicable oot 07w &
{ of the Ceatral Governmsnt cmployfci B a0 St

the North-Eastern Regi

Andaman & Nicobar an

on but also to thase pos

posted to serve in
ted to serve in the

d Lak;t;adwecp Groups of Islands.

(i) Special Compensatory Allowances Lot

. Orders in regand to revision of the
Compensatory Allowances, such as,
Allowance, Tribal Area Allowancs, Comne.

ance, Bad Climak

Remole

site Hill Compensalory Allowanece, ©

location-specifics have
issue based on the

North-Eastem Region,

Thase orders shall apply 1© ¢
d in the specificd loclitics in the
Isiands and Lak-

Comniission
the

daman & Nicobar

shadweep 1slands, depending oD the area(s) of

subject 10 the observance of the terms and.cos

therein. Such of those employees who are entit

(Duty) Allowance Of
also be entitieds

in addiuon, 10 the

Allowancc(s) a5 admissible t0 them-in tarms

orders.

be issued, will continue 10 draw st c

rates of various Special

Locality Allow-

Ic.. whith  are

either heent separaeety Jsslcn ML ante Poiee
i n the reconuusnds:

relating 1o these

cligible Central

their posting and
disons specified
led to the Special

the Istand (Spesial Duty) Ailowance shadl
Special

Compensatory
of these separate

Central Government employees entitied 1o Special Compensa-

tory Allowancss, separate orders in respeci of which are yet 10
such allowances &t the exisiing

oy would have

rates with refereace 10 the ‘notional’ PIY which e
drawn in the applicable prc-rev‘xsed
vised scales
=d on the basis of e recommcndalions of the
and the Government decisions

introduction of the corresponding r°

orders are 1ssu bas
Fifth Centrei Pay Commission ai

- thereon.

) Travelling Allowance 0B First Appoint
rovided

The existing concessions as P
No. 20014/3/83-E. 1V, dated
liberalized in M.

December 1.

Dece

(i} Travelling Allowance for Journeys
of Person

2ge for Transportation
roiniug Time with Leave

‘.9§8, shall continue t0

scales ©

mber 14,

No. 20014/16/86-E.1V/
be applicable.

f pay

ment

ay but for the
all the revised

in this Ministry's O.M.

1983 and further

on Transfer,
a1 Effects on Transicl

E. 11(B). dated

Road lele-
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.. -The existing provisions as conwined i L e
. - L. :du!mlsl‘.!- vt
No. 20014/3/83-E.1V, dated e et ah ry's O.M.
tobe Bpp!icablc. .,3.. , dated D e 14, 1583 all copunue

.7_Leave Travel Concession

In terms of the existing rovisions as ined ia this Ministry’

.. OM. _NQ.,.2Q014/3/83!-)E.1\_'. dawdcg‘cl:nnigctru ‘&u ?'1{9%35“{!1: ]

ey {;{lowmg options arc .avgilablc 10 a Governmen! s.crvam 'who 3
- sdvc;dms family b;hmd.al the old headquarners of another -

ectes place of residence, and who has oot availed of transf

travelling allowance for the family: ' o r

(o) tho Gorvernmeot v
e A ant can H
prantgaaiiily (UF jliraey e G:; ',,:’,[_,"""_{:"""" :f)ﬂwl
niga HEel e Rvesraret "“w’;d,« \V‘-a'v’.f"

Frie o Rl
OR

N
) in lieu thereof, the Government servant can avail of the
facility for nimself/herself 10 (ravel once a year from the
station of posting 10 the Homme Town 0F the place where
the family is residing and for the family {restricted only 10
the spouse and two dependent children of age up 10 18
rears in respect of sons and up 10 24 years in respect of
daughters] also to travel once 3 Y&3r to visit the
Government servant at the station of posung. ]
/Thcsc special provisions shall continue to bé applicable.
‘x—Tn addition, Central Government employees and their families
sted in these territories shall be entitled 1o avail of the Leave
‘o in emergencies, o two additional occasions
. service carecr. This shall be ermed
} *‘Emergency Passage Concession” and is intended 1o enable the
and/or their familics [spouse
4. and two dependent children] to travel either (O the home town
i',or the station of posting in an emergency. This shazll be over and

above the pormal entidements of the employees in terms of the
4, 1983, and the two additional

: Passage Concession shall be
availed of by the entitled mode and class of wravel & admissible
under the normal Leave Travel Concession Rules.

Further, in modification of the orders contained in this Minis-
ry's O.M. No. 20014/16/86-E.IV/E.11 (B), dated December 1,
1988, Officers drawing pay of Rs- 13,500 znd above and their
families, 1.c. spouse and two dependent children {up t0 18 years
in respect of sons and up to 24 years in respect of daughters]
will be permitied 10 travel by air on Leave Travel Concession
between AgarmlalAizawUImphallLilabariiSilchar in the North-

—
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s 2\ " No.ss/asery & TPy N
Sl , ~ Government of Indla
“ " 0/0 the Supdt. of Police,
S ﬁh‘r Central Bureau of Investigation,

Anti-Corruption Branch,
Sunderpur,Guwahati-5.

ot e 27
Dated Guwahati the ‘99,

B

To
Shri S.P.Singh vadav, \
Inspector of Police,
CBI:ACB;Guwahati,
. Subs=- - Availing of Emergency Passage Concession-reg.
Refer your application dated nil on the above noted
subject. )

In this connectlon it is to 1n£orm that as per G.Q.I
Order No.OM NO. 20014/3/83-E.IV dated 14/12/1983, that the Central
Government @fxX Employges posted in these territories shall be
entitled to avail ‘Emergency Passage Concession' on two additional
Occassions during their entire service carreer. Though you kave
come on deputation from U.P. state , the said facility can not.
Ee allowed. |

\—\\J )

(- \OM PRAKASH V] \\/

Superintendent of Police,
CBI:ACB:Guwahati .,

p—"
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IN THE CE;;;EfaESEINI%TRATIVF TRIBUNAL::GUWAHATI BENCH

.o

0.8, No. 139 of 2663

Shri Suresh Pal Singh Yadav, -es Applicant
- Versus -

Union of India & Ors. ... Respondents

ADDITIONAL STATEMENTS OF FACTS RY THE APPLICANT

Humble Applicant abovenamed

MOST RESPECTFULLY SHEWETH :

1. That in 0.A. No. 139/2888, due to sheer

inadvertence, the Applicant could not bring to the

notice of the Hon'ble Tribunal certain relevant facts
that have great bearing in adj;dicating the subject
maéter of the,preaenf 0.A. During the pendency of the
preéent 0.A., Applicant came in the possession of
cevtaiﬁ documents copies of which he did not have at
the time of filing of the present 0.A. It is stated
that except one docu@ent which is being annexed in the

present application, all other documents annexed herein

were not in the possession of the Applicant and he had

no knowledge of the same. Since the documents annexed
herein are important and have directinexus with the
subject matter of the present case, therefore, the
Honm'ble Tribunal may be pleased to allow the Applicant
£a filev the additional statements of facts in the
interest of justice. It is stated that the Applicant
exercised due diligence at the time of prepargtioﬁ f
the original appiicatimn, but since he had no knowledge

of most m& the dddumenté annexed herein, therefore, he

P
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was unable to make any statement in connection with the

L58Me ,

y

2« That in the Ceﬁtral Bureau of InQestigation, there
is a prescribed format which is-to be filled in by
those Inspectors who come on deputation to the Central
Bureau of Investigation. This préscribed format is
titled "statement of terms applicéble to Inspectors on
deputation to the Central Bureau of Investigation." The
aforesaid statement of terms is part of file No.
AQEIQEI/4/76*§D.I and is available in the CBI Manual.
In the aforesaid statement of terms, details of
allowances that are available to th;v Inspectors on

deputation to the CRI, are given. In the aforesaid

statement against the column "other allowances", it ig
stated that "all other allowances will be at Central.

Government rates but no central Dearness Allowance or-

Central House Rent Allowance will be payable, however,

special Local Allowances such as Frontier Allowance, -

Remote Locality Allowance, Winter Allowance, Heating
Concessibn, Special Compensatory Allowance etc. are
sanctioned for the Central Government servants; they
will  be  automatically made applicable ta  the
dgputationi5ts _staff  éa well." It is pertinent to
mention that the aforesaid siatement of terms is in
existence much prior to the December 1993 office
memorandum of the Govérnment of India which brought in
apecial henefit of Special Duty Allowance for those who

are sent to North Fastern Region.

Copy of the statement of terms is  annexed as-

ANNEXURE-A.



o

<«  That the CBI Manual contains the letter of the
Government of India, Ministry of Home Affairs Ng .

7/16/685-P . 111 dated 18.2.1961  in regard to

rationalisation of pay scales and  allowances for

deputationists Police officers in  the Intelligence

Bureau/Special Police Establishment. In  this letter,

details of the benefit of various allaowances made

available to the deputationists Police Officer in CRI

are given. In this letter, under the heading "other

gllowances” at column 7y it is stated that "all other
allowances will be at Central Government rates, but no
but no central Dearness Allowances or Central House .

Rent Allowance will be payable, however, special Local -

Allowances such‘aﬁ Frmntiet Allowance, Remote Locality
Allowance, Winter Allowance, Heating Concession,
Special Compeméatory Allowance etc. are sanctioned for
the - Central Government ‘servants, they will be
Eutamatically made applicable to the 'deputationisté
Assistant Central Intelligence officer/Inspector of

Police(Special Police Establishment) etc. as well, "

Copy of the aforesaid letter dated 18.2.1961 is

annexed as ANNEXURE-R.

4. That there is an office memorandum of the Ministry
AN

of Finance, Government of India dated 4.5.1961 which

. deals with the subject of v"transfer- of Central -

Government employees to ather Governments,
Departments, Companies, Corporations etc. Deputation
(Duty) Allowance". In this office memorandum, the term

"deputation” has heen - defined to ;~caver only

84
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appointments madé.by transfer on temporary basis. The
aforesaid office memorandum deals with the various
service bene%ifs mace availabhle to fhe employees of
Central ‘Governhent. At para 8 .of this office

memorandum, it is stated that "these orders will,

however, apply to the cases of appointment of employees of Siate

to posts in  the Central Government: The cases of-

emplaoyees of the Central Government appointed on

transfer to posts under the State Governments should

. 2lso be regulated in accordance with these principles."

Copy of the aforesaid office memorandum dated

4.5.1961 is annexed as ANNEXURE-C. .

‘9. That when the Applicant was on deputation in CRI

vide order No. PAC~1-267-97 dated Lucknow 26.3.1998
passed 'by the Deputy Inspector General of Police, the

Applicant was given Proforma promotion as officiating

Company Commander in the Provincial Armed Constabulary -

with effect from 19.9.97. The relevant partion df the-

order reads as follows =

1

“Under the provision of next below rule as laid
down in the F.R. 22, Reserve Sub~Inspector Suresh

Pal 8Singh of this organisation who is on deputation

with CRI, Guwahati is hereby given Proforma -

—

promotion as officiating Coy. Comdr. w.e.f.

19.82.97 in the pay scale of Rs. 65008-260-1938¢

plus usual allowances as admissible to the Central
Govt. employees from time to time. He will remain
on deputétion with CRI, Guwahati on promotion as

officiating coy. comdr.”

-



.

Copy of the aforesaid order of promotion is

annexed as ANNEXURE-B.

6. That pursuant to the aforesaid order of promotion,
the Superintendent of Police, CEI (ACKE), Buwahati vide

office order No. 193 dated 17.11.98 gave proforma

promation to the Applicant as officiating coy. comdr.

with effect from 19.9.97 alonguwith usual allowances as
admissible to the Centrzal Government employees from

time to time.

Copy of the office order da%ed 17.11.98 is annexed.

as ANNEXURE-E. ;

7. - That it is, therefore, seen  that the Applicant

while on deputation with the CBI in the North Eastern
Region is egtitleﬂ to all the allowances that are made
applicable to ﬁhe Central vaérnment employees serving
in this region. Moreover,'the Applicant has come. on
deputation from the Staté of U.P. to serve with the

North Eastern Region as Central Government employee.

The Applicant was attracted to serve in the region as °

Central Government employee because of the special
henefite that are made available to the Central
Government employees serving in  the North Eastern
Region. Further the Applicant was retained in the North
Eastern Region on completion of his period of
deputation on the request of the CRI. Hence, the
Appl;aant fulfills the.very object and purpose behind

the . office memorandum of December 1983 that has made

available to the Central.deernment employees who have

come to the NMorth Eastern Region from outside the

A



Region, the benefit of Special (Duty) Allowance. The

Applicant, therefore, 'is entitléd to get the Special

(Duty} Mllowance.

8. That the pﬁesent aéditianal statements of fgct may
he treated to be:the'part af the ariéinal application.
The ﬁppiicant is filigg the instant additional
statement of facts bonafide for securing the ends of

Justice.

VERIFICATION

I, ©GBuresh Pal Singh Yadav, son of Late Netra Pal

ASingh Yadav, aged about 47 years, resident of Dorothy
Apartment, 4th Bye Lane, ABC, Tarun Nagar, G.S. Road,
Guwahati, do hereby solemnly affirm anﬁ verify that the
statements made in the accompanyirig . application in

paragraphs |, £ axsl § are true to my

knowledge ; those made in paragraphs 2,3,4,,§& 6 being
matters of records are true to my information derived
therefrom and the rest are my humble szmiasimns before
this Hon'ble Tfibunar. .I haQe not sqppreased any

material fact.

And 1 sign this verification on this the {Stday of

January 2661 at Guwahati,

. | é&mw%wbwksﬂgyAimgmo~

\ - 3o
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Yeriod of

deputqtion.

Yay and
Dearness

AMlowanges.

Legatution .

Allowance.

Special Pay.

Clothing

Allowance.

House Kent
Allow-~nce.

Conveyance
Allcwan ce.

Otlier -
Allowance.

Awnexw¢f A"

5
&

(Jl“Nl‘h'\L LULEAU v ll"\llui]b ’\llUN

S/S.hri.a ......... ) .‘.._0'.0‘00'0.0-"&.0.‘00!00'
wi'll be entitled %o th€ followi ng, térms whi le on QFput o §-

tation tc the Central Bureau of Investigation as

Inspector of Pullce.;d _

Hve years, i [ S S

Ag Qdmlus1blF to the corresrondlng rnnks in his/
their parent Lepartment. No special pay thot may
he admi i ble to arrtinin Branoher o f blte ffahe
rolice will be allowed.

;Kffthe Eate'of R.150.00 per month. o ?i,,_

" SFE Special Tay @ m,75/¥ per menth.

[ o

At the fnte of £5.100/- per mbnﬁm4(for p?rlfd léQS ﬁixﬂzx
then a year, the allowances will  be pqld on -a, prox
rata basis fcr completcd months of serV1ce only)

»[" 1, i 1}
it

n:shcd WCCUWmOd°t1°n a8 wdmlqs1ble to PQUIVOIPnt

_rank in CID/SB/IB staff of the. Stare/«dmlnlstratlo
posted .at the same place. Where such accommodos ~bicn,isxaz:
is not nvallable, to cldim house .rent ALLGwanhce in ,
lleu tlicreuf at the rote admiveible t¢ the CIL/SB/

IB Starf of eunVolent rank oi the utnLo/Ndminisbrﬂ,
tlbn p.sted at the game place. = ‘

OR . ) R S S
Lo draw house rent allcwance as adm1°81blr to Centrql
RLCEA'S employees in acccrdance with provision of the,
Ministry of #inance OM No.2(37)-E.II(B)/64 dqted ‘
27.12.65, as amended from time to tlme..

Conveyance Allowance will be admissible in ac ordance’
with the rules o.f the Central GoVernmcnt.

ALl cther allow-nces will b@ ‘t Crntrol Gﬁvt..rqtes'
but no Central De: og ce or Central House -
Rent Allcwance will be pqvq le, However Specinl Lneal
sllowances, such as frentieér 3lldWance, remste locality -

allowanee wligtexr-nllowance heating ounceuklon, spe-
\01al a‘mpcnSQtury allowance etT. are sancii oned for

the Central Government ~servants, they will be
autematicnldy made a plicable to deputstionist staif
as well one oif the allOW°nLe/gth€r than dearness
ﬁllOW!nce and heuse rent alldwance to which the stafr
wruld Tinve been emtitiedTncer parent Goveranment: but
for their deput-tion, will be payable while on députniizn
~tation while thenges. in the rotes of pay dearness
allcwance and lhwuse rent allow-nce effected by the
State Govts, will be autcmatically mnde applicable
fr:m the dale c¢n wlich they occur, chmges in the

contd....2. - - ' f
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rates ¢l the bthrr ql]uw~n0€° eficct@d by the Btate Governments or
the grant of fresh ﬂlLOWﬁnC 8 by the State GUcv will not ellect
the terms ol .deputation. Yhanges in the, rotes of allowances (2ther
than dearness alluwnnce and b use rent qllOW”ﬂCG) effected by the
Cebtral U_vt. will howéver, be out ﬂnt]c~llv made applicable from
the date on which they cccur.,

LEAVE ALMIOSILILILY AML LFAVE SAL MY .

In the moatter of earning «f leave and drawil =f lé?Ve‘“"
“salary he/they will be governrd by the rates of his/she
their pqrent depﬁrtmrnt. . : :

MINCIDENCT O LTHUTON AML LAY A LA Gollg! b Bui Lol

Incidence ¢f lenve salary and pension sh-ould be regu-
lated in accordance with the provisions of plendlxITT t-
the'qCCOunts Code, Velume-I.

i

Lhe Central G&Vrrnment would be liable to pay 1 enve’
salary in respect ci any disability leave that may be granted on
acceunt ¢f disability incurred and thr: ugh the service under Central

Government even though such Gisability manifestso itself after the trx .

terminaticn cf service under tlie Central Government if it is estsbli-
shed bey\nd d-ubt that the ai ablllty has di rectly resulted swwmsjeir:t
frem service under tle Central Government. fhe leave salary chaxgese
for 'such leave will be recovered from the Central Government. ;

bt

‘he Uentral Government w.uld be liablé fur paymeat of ~F

injury of family pensicn claims in case such cl-ims become admissi-
ble resulting fr.m service under the Centrnl Government in accirda-
nce with the State Civil Service Hules.

"INCILINLE Cu Ehs L ACLLLE ALY SUMLY STUSLON & hh\fUJDY"

“le Lenb*wl G.vt. w.uld’besr the expenses uf‘tne'extrq—‘
crdinary b““LUlty and Lapily pension to be paid by the Stote G.vern-—
ment tc the Guvrrnmcht QPPVQUC Rl depuaticen. tv the Special Tilice
Establlqhment. ' : o

Eedlcal Trcatment:—

Phall be admissible as under the Centrol Civil borVJCGS
(Mec¢icnl Mteendance) Rules,1944, :

(f1e Nu.\.21021/4/76~\d.1).

:" _2_,. i )
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(CHAPTER I,SECTION II, pora 14.)

'

© ANNEXURE- 3

SR ~ No. 7/10/6C~P. 111
‘ T Governtient of India
i o ) )!” Mihistry of Home Affairs

~ FROM
- Shri P.K. Davc,
- Daputy Sccretary to the Govt. of India.
To '

" {1)The Director, Intellizence Bureau,New Delhl.-

( Z)T e Inspector General, _
~ - Special Police Establishment,
New Delhi.

Zated the 18th Febaimary, 1961.

Sub:  Rationalisation of pn 1y 8cales and Allowances for
‘ deputationists Police. Officers in the lntolllcenbe
Bureau/Spgcial Pollce Establlshmcnt..

Sir,

. In supersession of all previous orders on the -
gﬂsubject I am directed to contey theé sanction of the President
~to the grant of the following scales of pay and allowances

to the: Deputationist Police Officdrs in the Intelligencé
~.Bureau/Sp001al Police Establishment, with effect from %he
. Ist March,1961, subject to the condltlon that staff ai iready
- on deputatlon with these orgarisations on the date o? issue
"~ of this letter, shall have the option fto remain on ,he
,ex1st1ng terus and conditions:-

1. Pay and Dearness Azlowance.

/I ) ' The scales of pay and actual pay shall be those
: 'adm1331ble in the parent state’Administration. For persons
“who come on promotion or are momoted while serving with
the Govérnment of India, the rresumptive pay in theé equivalent
. post, in the parent cadre, acé:rding to the parent Stete
Adninistration rules will be adaissible. In other case
no special pay that may be admSssible in certain brawshes
“of ‘the State Police will be allowed in addition. Dearness - -
- : allowance will be calculated st rates prescribed by e -
‘rules of the State/administration corrgspondlng to ¥de
~-basic: pay as fived above, The quivalent posts for she
»-ﬂuaﬁxﬂ%purpose of “thig™ p&ragraph in e State/Admznleuration
will ba as follows:~

! , COI](\I-. o 081
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i, LB o . S. P . State/Adan, o g)\ -
Assistnnt . IInupcctor/Aos1nixnt Inspector. . B B
Central B Public Prosocutor '
Intelligence (Grade~T)
Officer
(6rade-1)
Assistant =~ - Sub-Inspector ’ .Sub—Inapectof.
Central. - @ .  Assistant DPublic - -
Intellizence - Prosecutor : .
ke Officer = ° (Grade-II) '
k& (Grade-I1I) -
Junior . 4ssistant Sub- Asmistant
Intelliyence -Inspector. Sub-Inspector
Officer . ‘ !
asgistant ' '
Sub-~
Inspector.
Junior '
Intclligenco Head Constable Head Constable P
Officer : |
(Head
Constable)
; Consteble ‘ Constable Constable

* 2 Deuu._.lon Allowance.

A consolldated deputation allowonce will be
paid at the followlng rates.

‘. i - -
Assist&nt”Centra-_Intelllgence ~ . K. 150/- p.n. <7
Officer (Grade=I _ Inspector : / .

o 4 .
Assistant Centra’l Intelligence ~ Bs. 100/ =. p.u.
Officer(Grade¢II;/Sub-Inspector -

Jupior Intclligence Officor k. 80 - p.m.
Asaistant Sub-Ins vector/ : ' R
Asgistant Sub.In::ector |
3. Junior Intélliéenﬁe officer = '.' "R, 60,= pelds
A (Head Constable)' Zead Constable -
| Constadle~ R 50/ penar

.

** N B, Rates o h.eputatlon Allouance adrissible fronm
{.1.73 k=va been indicated..above. A consolidated
stutcmen, is ‘enc¢losed vide. Annexure NO.11 showing
the rates of .specinl pay/deputaulon al\lowance

,ndmlsSLBLe to various Categories of o’flcera

P ’
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3) SPECIAL PiY:
‘ In view of the cnerous cnd difficult nature of
duties a special pay, to be treated as duty allowance
under article 23~C,Civil service Regulations for
purposes of pension under article 486 CSR, will be
pnid as follows:-
Assistant Central Intelli;cnce Rs. 75/- P. M.
Officer (Grndo~I)/Inspector '
Asaistant Central Intellirence ‘
Officer (Grade-II)/Sub-Inspector Bs. 50/~ P. M.
Junior Intelligence Officer ) Bs. 30/~ P.M.
(Assistant Sub-Inapector)/
Assistant Sub-~Inspector.
Junior'IntelligenCQ'Officer . Rs. 20/~ P.M.
(Hend Conszable)/Head Cozstable ,
. Constable Bs. 15/- P.M.
4) UNZFORM CLOTHINZ ALLOWANCE:
In view of the fzct that Police Officers on
T o deputation in the Intellisence Burcaw/Special Polive
R : Bstablishnent are requirsi to maintain their
uniform and may be calleé upon to wear it at shovt
- notice, a consolidated uriforn allowance will be paid
at .the following rates, except ror Head Constable and
Constables in the Special Police Establishment,wo
will continue to ge3 free uniform as at presen:-
"AssistanffCentral,Intelligence M5 100/- per annun
Officer fGrade~I)ﬁInspectJr'
Assistant. Central Intelli-ence . 75~ -do-
Officer (Grado-II)Sumens;ector
‘:‘Junior“Ihteliigenée Officer” = | . S0~ ~-do-
CAsstt}'Sdb-InSOector)/ D N i -
" Assigtnunt Sub-Inspector) - , Y N ;
~ ‘ ’ ’ . (
. ~Junior Intellicepce Offiz:z Rs. 40,= -do- '
(ﬂqu Constable)/Head Consiable A3 e
I A R0 B
o o Constables, ... : 5. 30/- -do- ig ‘3
. iigFor. period less %an a year, the allowance 3 43 \
will be paid on o pro-raz basis for comploted W gg i
nonths of service orly. R 5o
“ Cma e . e o G
e enrriam - ’ K¢ B3l
W

contd...83
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5) HOUSE RENT .,LLOWANCE:

Free unfurnished accommodation will be
‘adnissible to all deputationist staff of the above
ranks at scldes prescribed for cquivalent CID/SB/IB
8teff of the State/Administrntion, posted at the sane
place. Where such acconmodation is not available,
house~rent allowance will be paid a} rates admissible
to CID/SB/IB'staff of equivalent ranks of the State/Admn,
posted at the sane place. ' _

6) CONVEYAUCE LLOWANCE:

Conveyance allcwance will be fixed in accordance
with the rationalised scheme for this allowance which
is at present under consideration of the Ministry of
Finance. Till ‘such tize as this scheme is finalised and
its provisions inple—ented for Intellipgence Burcau/
Special Police Establishment, the existing rates of the
cllowance will be continued, as fixed above. '

7) OTHER ALLOWANCES.

411 other allowzmnces will be'at Central Government
rotes but no Central Dearness Allowance or Central House
Rent Allowance will te payable. Wherever special local
alIowances, such as frontier allowance, remote locality
allowance, winter allowance, heating concession, special
conpensatory allowance, otc. are sanctioned for the
Central Govermment Servants, they will be automatically
made applicable to deputationist Aagstis Central
Intelligence Officer/ . Ingpector . of Police(Special
Police Establishnent) etc. as well. -

8) None of the =llowance other than Dearness Allowance
and house rent allowznce to which the officers would
have been cntitled uader their parent Government but for
their deputation, will be '‘payable while on deputation.
While changes in the =—ateés of pay, dearness allowance,
effected by the Stats Govermment/Administration will be
gutonatically made applicable from the date on which
they occur, changes in the rates of other allowances effected
by the State Govermnents/Administrgt;on of the grant of fresh
allowances by the State Government/Administration will not .
effect the terns of d=zputation. Changes in the rates
of allowances(other t=zn dearness allowance and housé rent
allowances( other -thaz-dearness-allowannes..and-housa-rent
allowance) effected ty the Central Government, will be
autonctically nade apslicablae frop. the date on which
they occur.. -

Yours faithfully,
Sd/-
N.N. Tandon
Under Secy. to the Gevt.
of India.

Contd....84
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ANNEXURE-8 b

Covy of O NO. F.10/(24)-3.711/60, antod the 4th -

May,1961 from the iirnistry of Finance (Devartment of

szpﬂndluure) to 211 the Rlnlotrlco/Dpp artzent of

Governnert of Indic, etec.

Sub: Transfer of Central Government Euploye®d to

other Governments,Denhrtubntb,Coupanles, Co*porations,
etc. Deputation(Duty) illowance.

The unde*31rﬂea is directed 'to szy that the Presmdent
h°s been pleased to decide that the follow1n~ crders shall
govern the grart of deputation(duty)allowance to Cantrel
Government emrnloyees transferred on deputation to other

. Government: depnrtzenis or bodies (incerporated or not)

o

who are substentia ly owned, transfer is. outside the reculer
line and is ir the public 1nterest.

(i) The term 'deputation' will cover cnly appoinzments
cade by transfer on femworary basis. Appointment of

'Serving Governcent servants made either by p_pnot;on,cr

‘candidetes, wheiter on a permanent or tem

ty direct recruitment in competition with o“en norike’

=% — or te basis,

will not be Teiarded &8 'Geputotiobl, similarly perzarent
LDp01ntmgnts tacde by tronsfer will not also be treataed

&3 ceputotion. The gquestion whether the transfer is outside
the regular line, will be one to be decided by the ﬂu,horéuy,

“which controls the service or post frem vhich the Centro-
Governments employees is tronsferred.

7
For the purpose cf fixing the deputotion (dutv’
cllewance the tronsfer of Govermment employees on. forelcn

'Serv1%e the bodies (inc corporated or not) wholly .or
_ substantially owned or controlled by the Government
' shell 2lso be trected os 'deputation’.

pay Grawn in the scale of pay of ihe substantive apnvointment -

(ii)The depuuutlon (duty) allovance shc__ be at o
un:i.:t‘or"l rate of 20 % of the employee's besic pay and be
subject to e maximum B. 300/- per mensec, provided tha?
the 'basic pay' plus the deputation(duty)allowence shatl,
at no time exceed R. 3,000/- per mensem.

'Basic pay! for the cbove purpose shall mean the

‘held or the .pay in the scale of pay of the officinting

cprointzent in an emnloyees pareni -cadre, provided tha’

‘the officiating arpointment so held was not in a tenure

post and it is certified by the appointing authcrity

-that but for the deputation the cmployees would hatve
-continued to hold the officiating appointzent indefinitely.

Contd...S¢
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15pecizl Pay ' draw in a particular cppointment
shall be ‘deemed as part of ‘'basic pey! only in the
following circumstonces.
(a) The appointment to which the special pay is
attached is not ¢ tenure appointnent; and
(b) (i) the special pay has been shown in
. the Schedule to the Central Civil Services
" (Revised Fay) Rules, 1960: or(ii) the special
pay has been specificallyfsanctioned for .the
post, in addition to 4 scale of pay, in lieu of

o separzte scale of. pay for the post.

(iii) Any other special poy drawm by an employee in
the parentvdepartment should not be allowed 1in addition
to the Deputétion(duty) allowance provided however, that
Government may, by general or special order,‘suitably-
restrict the Deputation(duty). Allowance where, under
special circumstances, the special pey drawn by an officer
in a non-tenure pest in his parent cadre is allowed to be
drawn, in ocadition to basic pay, du -ic capntatlon 205%.

(iv) Personal pay, if any, drawn by an caployee in
his parent departnent may be allovwed in addition. This
will not be absorbzd in the deputetions in (duty)allowance,
put will be ebscrbed 1in other increases in pay e-g-
jpcrements or increase of pay by prorzotion or for any
other reason. :

\// (v) 4n employee placed on deputation may elect to
draw either the pay in the scale of pay of the nev post
25 may be fixed under the normal rules or his basic pay
in the parent.department plus personal pay, if any, under
para (iv) above plus deputation (duty)allowance. For
deternining the pay under the normal rules for this
purpose in-case of deputation‘to auﬁonqmoué;bbdie$, it may
be assumed that the Governament rules apply. The option
once exercised shell be final excépt that on each .
occasion when such an employee'receives proformaipr@mbtion
in his parent department-under'the next below'rule or is
revertcd to a lower grade in the parent department oT
is appointed to another crade in‘the-new'department, a
fresh option shall be allowed to hime . -

© (vi) The,deputation(duty)]a;lowance adnigsible under
the previous clauses shell further be SO restricted that
the basic pay of the employee in his:ﬂarent.department

fron .time to time plus the,deputation.duty)allowance does

not exceed the mexiwum of the scale of pay of the post
held on.deputation or, where the post on deputation has
5 fixed pay, that fixed pay.‘Where,-subsequent\to ‘
deputation this is not possible by virtue cf the basic
pay of an enployees itself exceeding the naximiim of Zhe

Contd....20
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scale of pay of the post or the fixed pay of the post,
the deputation of the employee shall Leé restricted to a
period of six nonths froz the date on which his pay

thus exceeds such noxinum, and the coployee should be
reverted to his porent department.(It is obvious thet
under this cleusc no deputetion{duty) sllowance will. be
aduissible to an employee from the date that his basic .
pry either cquals or exceeds the maxinum of the scale

of the post which he holds on deputation.

No eriployee whose basic pay at the tine of his
proposed deputation exceeds the maxinun of the scale of -
pay of the new post or the fixed pay of the new post
shall be deputed *to such a post.

o \//(vii) The enployee on deputation may be siven the benefit
of the "next belovw rule® subject (a) to the application
of the conditions mentioned in sub-paragraph(vi) zbove
in recard to the regulation of: the deputation(duty)
allowance, and (b) the reversion of the employece to the
parent departuent where his basic pay as fixed under the
'next below rule! exceeds the maximum of the scale of
.pay of the new post.

(viii) Any project allowance admissible in a project
area nay be drawn in addition to the deputation(duty)
cllowance, ' .

(ix) Where a special rate of deputation(duty) allowance.
is adaissible under sepirate orders in any area on account
of conditions of living there being particularly arduous
“or unacttractive, such special rate beins more favourable
than that under (ii) above, employces deputed to the

ares will be given the benefit of the special rate.

2. The Administrative Ministries will be competent
to sanction the deputation on the terms specified above

- in respect of their employees and those in office under
then, sancticn in respect of individual cases being
issued by the Ministry transferring the employee of the
Ministry borrowing the services of the employee as may be
appropriate in the circunstances of each case. Any
relaxation of these conditions and principles will
require the prior concurrence of the Ministry of Finance.
Any orders under para I(iii) above will also require the
concurrence of the Ministry of Finance.

3 ° "With a2 view to ensuring that no exvloyee receives
an abnormal pay increase because of his deputation the
authorities ordering the deputztionst will . ensure that,
where an employee is transferred on deputction, the
bininum pay of the scale of pey of the post to which
such deputaticn is made is not -substantially in excess
of his basic pay plus deputation(duty)alliowance at 20%.

Contd...91
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Vhere such aininun sibstantially exceeds the. emoluments
admissible under the elternative of drawing-deputation‘

'(duty) allowance at 20%, the appointing authorities

are~expected to apply the provisions of Fundamental Rule
35 and specially rcstrict the pay of the deputationist
to a suitable figure below the minimun pay of the post.’

4. - The orcers contained in this memorandun shall not
apply to appointments on deputation to posts in .the
Central Secretariat such as Under Secretary,Deputy .
Secretary, Joint Secretary, Additional Secretary or
Secretary. For these appointments the exzisting separate
orders, &s nodified from tine to time, will continue
toapply. ' '

5 These ‘orders will, however,apply to the 'casgs of
appointment;of enployees 0F State Governoents to posts
T the Centrel Tovermment. The cases of employees o the
Ceﬂfidr’ro@rnﬂEﬁf’EﬁﬁETﬁfEﬁ_on transfer to rosts under
the State Ccvernnent s should also be reguiatcd in
accordance with these principles. Where however special
orders alrezdy exist in respect of appointments of &
specified cntegory of employees to & specified class of
posts, those order® will continue to apply instead of.
the orders'contained in this menmorandulle

6.(a) These orders will apply to cases of deputation
commencing hereafter.

(b) Employees already on deputa
issue of these orders will be-trgated as

tion on.the date of
follows:~

(i) They will all have the.option to .come over to
the terms contained in this Mermorandun with effect from
the date of these orders, provided thet the option nust
be exercised within three nonths of the date of thzs
office'memoran&um and once exercised shall be final.

(ii) In_resbect of those who do not opt for the
terms contained in this office’Hemorandum;‘theSe.te;ms
will nevertheless zprly in the following circunstances:i—

A. On the éxpiry of their present term oF -
. deputation if the existing tern is ¢ specified
one and 1s extended hereafter;provided‘ﬁhat

where the existing terns of deputetion 18 for
1ess than three years, the revisec orders

. will apply on completion of a period oﬁ.three

. years fron the date of o:iginal'deputatlon.‘

B. On the expiry of & period of three years from
the date of original deputatiog,wwherg the
deputation was for an unspecifled period. -

)

contd...92
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7. These orders will not apply to members of the
All India Services.and to appointaents. to posts
whose terms are reguleoted under specific statutory

rules or orders.

8. |These'orders_will'not,also apply to cases of
deputation to posts outside India. -
9. These orders, in so far. as they are applicable

to employees of the Indian audit and iccounts Department
have been issued in congultation with the Comptroller and
Auditor Gencral of Tndia who will exercise the power

of ah Administrative Hiristry for the purpose of these
orders, in.respect of the enployees of that department.

ANNEXURE-9

No. F.I/21/72-Finance

Government of India
Ministry of Hone Affairs .
Grih Mantralaya

se oo 00

In continuation of this Ministry's endt.
NO. 1/6/72-Finance, dated 3.2.70. Copy of the
gndermentioned paper is forwarded to the:= . ¢

Xxx XK XXX o XXX

sd/- R.S Nagpal
Section Officcr

MINISTRY OF (OUE AFFAIRS
| | New Delhi, dated the 14th September,1972

PAPER FORWARDED

| Ministry of Pinance O HO. 10(24)-E.111(B)/60

Sub: Transfer of Central Governuent employees to
other Govcrnmentstepurtments,Companies;f
. Corporations, etc.- Deputetion duty)ellowance.
S
- -Copy to 411 Sections in the Ministry of Home
Affairs /pepartment of Personnel as per standard list
for information.

Contde...93
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HEAD-QUART ERS OF Ab s bAC up
NO. PAC-1-207-97 DAT kD :‘Lucknow,::mp, y 1998

Y

- Under the provision of next Lelow rule e 1244
down 1n_thqAE{}.522, leserve Gub. 1ng

pector SURESH. Pt ZJug .
Of tis arganisation wio is o depulation with LB, GA.\I.‘H\JMJ{L .
is bereby Biven'piviolmt promotion ag officieating Coy. Cotzdr,
w.e.f..19109.¥97}...1n the pey scale of fse 6500m---209cua1nyy
plus usuqgl hllowuncmu nu udmbesible Lo Lhe Centrel Govt,

employees from time o time |, lie will remain on deputation with
C.BJ . .G'.UHJ\HQ'T.'". eveesonl promotion as off

iclating coy. comdr,

bis seniority will be

2. For neyt rank promotion,
i { draw pay & allowences

claimed woe . 19)Q3197.,....but wil).
from the date of;actual‘prOmotion.

3. It is certified that ;- §
(1) ns1 -SURESH PAL_ SN 6H

==wWAS enngidered
ion to the rank of officintinu Coy. Comdr, w.e,f.

fit for promot
19¥ﬁ3 Ffeeees

: (11) A1l officers g
consldered unfit) has bee
already been promoted.
al so bee

enior to him (excluding thiorne
N gpproved for promotion and have -
The O0fricer next junior to him has -

1 pxumdtod-undhthut ils promolion 1g ot forefture

(141) 11 condition of NBK including th
of one to one havevbeen‘satisfied in his case,

- (1v)The post held b

Y the officer on promotiocn 1ig
out of the ordinary line of their

promotion.

A

-C;,/"’?l ‘('-' ‘

s @)
( Dr. KASIMIR SINGH )
LY. INGPRCTOR GEMIRAL O Pog,ca:

PAC “VUGCKHEWA“ PuAuyun )

: ation and'necessary écﬁibn to oo
7 (1) Supdt. of polico yCentral pur
gagion , Govtl. of 1ndia,

can of lverti-
_ _ » Sundarpur Guwahati, Assam with reference
to his letter No. 5711 dated 15/9/97 . '

- (@) Adun. Officer(L) Cul, Govi. of Indig
Noe. 3, Wih.Sfloor y CGO complex , lodld fioad

. qu;for inforn

Llo~k
» New Lelti-110 003
(3) Comdts. 38 Bn. pupc Aligarh/35 . PAC Lucknow
(%) DIG (Kdrmik) PLY , Mlatabad. =

e principles)
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" GFFICE OKDIR HO. [T : ' tadye Z‘" :

7 Vi TR t0e |73 [ Datedy=//  Nov*98. é{:
éﬂ/ ’ The extract of latter NO.PiC«1+307-37 d4td. '

26, *98 of Dy.xnnpeceot Garnl.0f Polico.,rPnC. uuu.vtt.at
Pradasn Lucknow is :opmd\nod below.

Un® the provision of nwxt below rule as latd
down &n the F.R.~22, Reserve Sub=Inspaector Suresh pal Hingh
Yadav of this organisation who is on deputation with CBl/
Guwahatl 48 hereby givan proforma promotion as officiating
) Coys Comdry Wesefs 19/09/97 in the pay scale Of ts. 6300=200=
g 10500 plus usual allowarces as aduissible to the Central
\ Govt, auployses from time to time. He will romain on deputa-
. tion with CBX Guwshati on promotion as officiating CPpCwdre

2. - For next ronk promotion, his ssniority will be
clained weaefe 19/09/97 but will draw pay & uuowmcu from
the date of astual promotion. :

3. xthcaxuuodthatt-- o |

1
9
34
|

(1) RSX Suresh Pal Singh was considered £19 for 51.4 :
§ ol prmxou to the zank of officiating Coy. o WeBels 15:09,97
A {IX)A)) officers unton' to him (whuum those

i
m«mmuu)mmwco:pmummm' 5
already been prasoted. Tha officer naxt junior to him has al..o
bean prowoted and that his pranction is not foreiture. i
~ {244)A11 conaition of HBR including the pumxpxu -
% otmotomlmnbmuuuudtnhum. ¥ i
) 'mc post held by the officer on promuon 1-
out of the ordtmy line of their prmuoao

. ’

— I

LLlRa

———

( B.NMISHRA ) | i
perintendent of police, ‘ Ny
7@% ‘«1\ CBX (ACB)Guwahetd | | )

Hamo HouA/20/157/93/ / Deted=2|ipovies,

Foo Copy to = : . i
3 1. The m.otncoz(a)cm sGoVt.of Indla,Block NO.S,
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Suresh Pal Singh Yadav
.............. veeeennnnn Applicant
Vs.
Union of India and 4 (four) others.
........................... Respondents.

Written Statement on behalf of Respondents 1 to 5.

1. That the Copy of the O.A. No.139/2000(refered to as "application"
~ has been served on respondents. The respondents have gone through the
said application and understood the contents thereof. The interest and
subject matter being common for all the respondents, a common written
statement is being filed on behalf of all of them.

2. That the statements made in the application, save and except those
which are specifically admitted , are hereby denied by the respondents.

3. That the statements made in para 1, 2 and 3 of the application need
no comments .

4. : That para 4.1 needs no reply and para 4.2 of the application needs -
no comment being matter of record.
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That with regards to the statement in para 4.3 of the application it.

is submitted that the applicant was appointed as Inspector in CBI on
deputation initially for period of 3 years from Uttar Pradesh Traffic
Police vide office order no.1621/93 dtd. 14/10/93 and was posted at CBI,
Shillong Branch which was later shifted to Guwahati. He was posted in

- North East on his willingness. Though on completion of his mitial *
deputation period in CBI the applicant vide his letter dated 23/12/96

intimated his willingness for extension of his deputation period for a
further period of 3 years and also submitted his willingness for
absorption in CBI which was turned down by CBLHO. The applicant
submitted an application dated 8/9/98 to CBI for repatriation to his
parent department. Consequently the CBI HO vide FAX Msg. No.

DPADII999/03447/A-20014/1609/93 dated 30/09/99 issued orders .

repatriating the. applicants to his parent department. But the applicant
whose conduct was unbecoming of a CBI Officer as endorsed by the then
DIG,NER in the confidential reports, filed an application before the
Hon'ble Tribunal in O.A. 338/99 dated 15/10/99 obtained stay orders
against his repatriation order for continuing in CBI under the shelter of
the said orders .

That the fact as mentioned in para 4.4 of the application with
regards to issuance of office memorandum dated 14/12/83 by the Govt.
of India, Ministry of Finance, Department of Expenditure regarding grant
of Special Duty Allowance (hereinafter referred as S.D.A) to the Central
Government Civilian Employees posted in North East Region is true but
the said O.M. is applicable only to those Central Government Employees
to have All India Transfer Liability. '

That it is further submitted that Office Memo dated 20/04.87 as
referred to para 4.5 of the application issued by the Govt. of India,
Ministry of Finance reiterated the earlier O.M. and further clarified that
the Central Government Civilian employees who has All India Transfer
Liability posted in N.E. Region, A & N Islands and Lakswadeep will be
granted Special Duty Allowance at the rate of 25% of the basic pay
subject to a ceiling of Rs.400/- per month. The Ministry of Finance
further cautioned in the said memo that instances have been brought to
the notice of the Ministry where Special Duty Allowance have been
allowed to 'C;entralv Government employees serving in the N.E. Region
without fulfilment of the condition of only a transfer liability. This is

s
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Y against the spirit of orders on the 'subject. For the purpose of sanctioning /)(\
.SDA the All India Transfer Liability of the members of any service/cadre
“or incumbance of any post/group of post has to be determined by
- applying of tests of recruitment zone, Promotion Zone etc. i.e. whether
recruitment to the service/cadre/post has been made in all India basis and
whether promotion is also done on the basis-of the all India zone of
promotion based on common seniority for the service/cadre/post as a
whole. Mere clause in appointment order ( as is done in the case of
almost all the post in the Central Secretariat ) etc. to the effect that the
person concerned is liable to be transferred anywhere in India does not \/
make him eligible for grant of SDA.

It is further humbly submitted that the office memorandum dated

14/12/83, 20/04/87 are clear on the subject. The applicant who was borne

on U.P. Police Cadre has no All India Transfer Liability at all. His

*  interpretation that his deputation to a Central Government department i.e.

CBI and consequent posting in N.E. Region does not accrue any right

~ whatsoever to claim all India Transfer Liability nor to claim special duty

allowance. The applicant has been posted on deputation in the North East

for the first time and is continuous serving in N.E. Region. Under these

circumstances, the Hon'ble Apex Court;s Judgement (as in S. Vijay
Kumar) will also apply.

That with regards to the ruling of the Hon'ble Supreme Court in

Union of India - Vs - S. Vijay Kumar as cited by the applicant at para no.
4.6 and 4.7 the Ministry of Finance has clearly dealt to the subject and -
issued D.O. No. 11/(28)/97-E.II(B) issued by Usha Mathur, Jt. Secy.
dated 5/3/2000 wherein it was further emphasized that special duty [
allowance will be paid to the Government of India Civilian employees .

. who are posted in'N.E. Region having all India Transfer Liability only
will be paid. The Hon'ble Supreme Court of India in the aforesaid

- Judgement decided on 20/09/94 discussed the O.M dtd. 14/12/83 and
20/04/87 clearly stated that SDA will be paid to those civilian employees

" who have all India transfer liability only who are posted to N.E. Region

-from outside. The Hon'ble Supreme Court , set aside the judgements of |
the tribunal and allowed the appeal filed by the Union of India and
others. ‘

A copy of the said judgerhent reported in Service -
Law Reporter, 1994(5) is annexed here as - R 1.
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~ On the basis of aforesaid judgement of the Hon'ble Apex Court the
Ministry of Finance issued OM dated 12/01/96, wherein the judgement
of the Hon'ble Supreme Court was referred and 1ssued guidelines
regarding payment of SDA.

It is submitted that the contention of the application in para no. 4.8
that on his appointment as Inspector in CBI on deputation and posting to
N.E. region from U.P. Police does not confer the status of all India
Transfer Liability for the purpose of claiming SDA. The applicant is not
a Central Government Employee uptill now.

. That it is further submitted that it is true the applicant submitted a
representatlon to the SP,CBLLACB,Guwahati on 17/08/98 and 02/11/98

- for payment of SDA and said representation was referred to the CBI for

necessary clarification and the HO vide communication dated 25.05/99

_to the SP,CBI,Guwahati intimated that Shri S.P. Singh Yadav does not

fulfil the conditions for grant. of SDA. The SP,CBI vide letter dated

2/7/99 intimated that applicant accordingly. The copies of aforesaid

communication have been submltted by the apphcant alongwith his
application.

That with fegard to the avérments made in 4.8, 4.9, 4.10 and 4.11

~in the application since the applicant does not come under all India

Transfer Liability hence the payment of SDA does not arise.

That the respondents further submitted that claim of the benefit of
emergency passage concession by the applicant is as stated in para 4.12
is ridiculous since the emergency passage concession was introduced by

the Govt. of India for availing extra LTC by Central Govt. Employees. ‘

and their families posted in N.E. region on two additional occasions

during their entire service carrier and his intended the Central Govt. -

employees and/or their families (spouse and two dependent children) to
travel either to the hometown or the station of posting in an emergency.

This facility was intended to be availed by the Central Govt. employees

~and their families posted in N.E. Region, who retains their family at their

last place of posting before coming on transfer to the N.E. Region. The
applicant neither a Central Govt. employee posted on transfer to N.E.

Region nor retain his family at last place of posting. Hence, his claim of
emergency passage concession is baseless and without any merit.
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v 1y That it is further submitted that as submitted by the applicant at /&Q)
para 4.13 the SP,CBI,ACB,Guwahati (Respondent No.4) intimated the |
applicant vide letter dated 2/7/99 that the applicant is not entitled to avail
emergency passage concession by citing the GOI OM.
No0.20014/3/83-E4 dated 14/12/83.

12. That the respondents state that the averments at petition at para
" no.14 and 15 have been replied suitably in foregoing paras, since the
applicant filed the required documents i.e. Office Memorandum, his
representation and the communications of the Department alongwith his
application, the copies of said documents have not been enclosed
herewith to avoid repetition. It is further submitted that the claim of SDA
and emergency passage concession, the applicant is malicious and
without any basis of entitlement, the application was filed with an
intention to subvert the process of law though the Hon'ble Apex court of
India clearly ruled that the employees who does not carry the all India
Transfer Liability are not entitled to be paid SDA.

13. That with regard to the statements made in para 5.1 to 5.5 of the
application, the respondents state that the grounds as shown are no
grounds in the eye of law and as explained herein above. Hence the
application is liable to be dismissed with cost as being devoid and any
merit.

14. That the answering respondents have no comment to offer against
the statements as in para 6 & 7 of the application.

15. That with regard to the relief sought for as in para 8.1 to 8.3 of the
application, the respondents state that under the facts and circumstances
of the case and the provisions of law, the applicant is not entitled to any
relief whatsoever as prayed for and the application is liable to be
dismissed with cost. '

In the premises aforesaid it is
therefore prayed that Your Lordships
would be pleased to hear the parties
peruse the records and after hearing the
parties and perusing the records shall
further be pleased to dismiss the
application with cost .



il

Com2/Wpro/Legal/R-P-Bose _ >

/nc.

VERIFICATION

I, Shri Om Prakash, presently working as Supdt. of
Police,CBI,ACB,Guwahati being duly authorised and competent to sign
this verification, do hereby solemnly affirm and state that the statements
made in para .......c........ are true to my knowledge and belief, these
made in para ............ e being matter of records are true to my
information derived therefrom and the rest are my humble submission

before this Hn'ble Tribunal.

And I sign this verification on this ‘{Jf\’\ ........ day of .}4.. ...2001
at Guwahati.




