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Y Sri M.Chanda, learned counsel for the
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A | ] ';ii I the respondents moved the High Court and
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IN THE GAUHATI HIGH COURT
(HIGH COURT OFAb3AM$NAGLA&D$MLGHALAYA MANIPUR:TRIPURAs

MIZORAM AND ARUNACHAL nADESH )

WeP.C. NO, 511/2001;

Py
>

Kendriya Vidyalaya Sangathan. 18-
Area ,

+ Instituedonal

Shaheed Jeet singh Mqrg,N@w Delhe 16,'repre,anm
ted by its Assi stant commissioner,kendxiya Vidyalaya

' Sangathan, K egional office,Guwahati~11 Kamrup, Azzam.

7. ‘The Pzincipal Kendriya Vidyalaya, Namrup,'

Qo0 Parba‘i‘.pl.l b
786623, Di st=Dibrugarh, Assam, |

| ‘.; Petitionierg,
A - | ~Vg~ |

= l > e :
Shri Kri%hqa,Kanta.Singh, son of Shri'Rhmjanam_Singha

/ . ‘ '
%ﬂ( | - resident Of'Nagalblong,Namrupnp;o. Parbutpur,
Dist»Dibrugath,Assam. ) o
_ ‘veo» Respondent,
$ sPRESENT; 5 |
THE HON'BLE MR:"JUSTICE A-K.PATNATK,
THE HOM'BLE MR. JUSTICE D. BISWAS.,
Tor, the petitioners- Mr.B. Banerj e,Mr, SC Biswas,Mr.K « Bhattache -
: | arjee,Mr, mvK . Majumdar.
“9x the respondents-
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a;gz-g’IQG,?OO] " ORDER
. : %?-. Heard Mr.B Banerjee, learned counsel for the petitioners.

Let a notice issue calling upon the respondent to show

_f,pause as Lo why the appeal shall not be admitted gas prayed

5_4

£O0r; or why such further or other orders should not be pasaed

The notice is made reéurnabla within 6 weeks.

The prayer for interim orcﬁlc«n:<x shall be considered after notlc

In the meantime, the impugned order dated 23,2.2001 passed
:%.n O.A. NO, 68/2000 by the Cent&al Administrative lribunal,
E”uwahati shall remain stayed N

Steps shallbe taken for service of notice on tle

fkespondent by Friday.
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Contempt Petition No. /2001

In O.A. No.68 of 2000(T)

in the matter of :

Sri Krishna Kant Singh

.......... Petitioner
-Versus-
Sri S.P.Bauri
....Alleged Contemner
-AND-

In the matter of :

An Application under Section 117 of the
Administrative Tribunals Act, 1985 praying for
initiation of a contempt proceeding against the
alieged contemher for non-compliance of the

judgment and order dated 23-02-2001 passed

in O.A. No 68/2000. (T)

-AND-
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1 in the matter of :

' Sri Krishna Kant Singh,

| Son of Late Babu Lal Singh
C/o Ramjanam Singh

| At Nagadolong, Namrup

! P.O. Parbatpur-786623,
! District-District-Dibrugarh, Assam.

| !

T]he humble petitioner above named :
Most Respectfully Sheweth :
L

!
i
|
i§

-Versus-

Sri S.P. Bauri

Assistant Commissioner
Kendriya Vidyalaya Sangathan,
Regional Office
Cachar-788004,Assam.

Sri $.M.Kaire, Commissioner,

Kendriya Vidyalaya Sangathan,
J.N.S.Campug, New Delhi.

Sri K.N.Bhatt, Principal,
Kendriya Vidyalaya, Namrup,
P.O. Parbatpur-786623, Assam.
..... Alleged Contemner

! That your applicant being highly aggrieved due to termination of his

1
|

| service as Laboratory Attendant vide order of termination issued under

! No. F83/KVN/88-89/291 dated 14.9.1988 by Principal, KV, Namrup,

| approached this Hon'ble Tribunal for redressal of his grievances by filing

- an Original Application No. 68/2000(T).



o
¥

That Hor'ble Tribunal, after hearing the contestants and having examined
the fats and circumstances of the case, was pleased to allow the
application and passed the order on 23:02.2001 in O.A. No. £68/2000(T)
with the following directions:
“For the foregoing reasons stated above, the impugned
order of termination issued under Ref. No. F.83/KVN/88-
89/391 déted 14.9.1988 cannot be sustainable accordingly
the same ié set aside. 'Ilhe respondents are directed to
reiﬁstate the applicant in service forthwith with full back
wages. Mr. P.K.Tiwari, the learhed counsel appeariﬁg on
behalf of Dr. B.P.Todi, however submitted that the order of”
awarding full back wages would cause financial strain on
the Respondents. Mr. Tiwari therefore submitted that on the
principle of no work no pay the dhe direction for back WAQes
need to be rescinded. We, are not inciined to accept the
submission of Mr. Ti\;vari, since we found the purported
termination order to be a patently arbitrary, c_ﬁ'scriminatory
and unlawful.
8. The application is allowed. There shall, however be
no order as to costs.”
(Copy of judgment and order dated 23.2.2001 is annexed

herewith as Annexure-1.)

- [ 1 1 3 ~ L} t it Lo S . » try g L]
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That the applicant thereafter approached the Principal, KV, Namrup time
02.,

and again with a copy of order dated 23,.\2001 for joining duty but the

Principal refused to receive the same. Being compelled, the applicant then
addressed one application dated 24.5.2001 to the said Principal and senf
the same along with a copy of the order dated 23.2.2001 under Registered
Post to the Principal, KV, Namrup.
(Copy of the application dated 24.5.2001 is annexed herewith as
Annexure-ll.)

That, finding no response, the applicant eventually sent one application

dated 31.7.2001 to the contemner, the Assistant Commissioner, KVS,

Silchar, enclosing therewith a copy of the order dated 23.2.2001 and
praying for his reinstatement in accordance with the order dated 23.2.2001
passed by the Hon'ble Tribunal. It is pertinent to mention here that it is the
said Contemner i.e. the Assistant Commissioner, KV.S. Silchar Region,
Silchar under whose direction, the service of the applicant was terminated
by the Principai, K.V., Namrup.
(Copy of the application dated 31.7/2001 is annexed herewith as
Annexure-Hlil).
That the applicant begs to state that in spite of repeated abproach and
applications the contemner did not show the slightest regard to the order
of the Hon’ble Tribunal and most deliberately and wilfully did not take any
initiative of the order dated 23.2.2001 passed in O.A. No. 68/2000(T)

which amounts to contempt of court and there’ore, the Hon’bl2 Tribunal be



pleased to initiate a contempt proceeding against the aileged contemner

for deliberate non-implementation of the Tribunal’s order.

That it is a fit case of the Hon'ble Tribunal for initiation of contempt
proceeding for deliberate non-compliance of the order dated 23.02.2001
passed by the Hon'ble Tribunal in O.A. No. 68 of 2000 (T).

That this application is made bona fide and for the ends of justice.

Under the facts and circumstances stated
above, the Hon'ble Tribunal be pleased to initiate
contempt proceeding against the alleged contemners
for  wilful non-compliance of the order dated
23.02.2001 passed in O.A. No. 68/2000 (T) and
further be pleased to impose punishment upon the
alleged contemners in acccrdance with law and
further be pleased to pass any such other order or
orders as deem fit and proper by the Hon'bie Tribunai.

And for this act of kindness the applicant as in

duty bound shali ever pray.

s g E L
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AFFIDAVIT
[, Sri Krishna Kanta Singh, son of Late Babu Lal Singh, aged about ......
years resident of Clo Ramjanam Singh, at Nagadolong, MNamrup, P.O.
| Parbatpur, District Divbrugarh, Assam, do hereby solemnly declare as follows :-
1. That | am the petitioner in the above contempt ‘petition and as such
[-am \}f‘ell acquainted with the facts and éircumstanées of the case
and also competent to sign this affidavit.
2. That the statement made in para 1-6 are true to my Iknowled'ge and
beliéf and | héve not suppressed ény material fact.
3. That this Affidavit is made for the purpose of filing contempt petition
}»before the Hon'ble Central Administrative Tribunal, Guwahati
Bench fqr /non-cémpiliénce of the Hon‘ble Tribunal's * order dated
23.02.2000 passed in O.A. No.68/2000 (M.
And | sign this Affidavit on this the 1Sth day of October,

2001.
Identified by .

Advocate

MJ‘W' kst Sigf

Solemnly affirmed and declared
before me by the deponent who
is identified by 8ri |
Goard: Cloadsaiy o
Advocate on this the 19th day of
QOctober, 2001.

el
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Laid down before the Hon'ble Central Administrative Tribunal,
Guwahati for initiating a contempt proceeding against the alleged
contemners/Respondents for wilful and deliberate non-compliance of order of
the Hon'ble Tribunal dated 23.02.2000(T) passed in O.A. No.63/2000 (T) and
further be pleased to impose punishment upon the alleged
Contemners/Respondents for wilful and deliberate non-compliance of order

dated 23.02.2001 passed in O.A. No.68/2000(T).
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Original Applicatioin No. 68 of 2000 (T)

" _Hon'ble Mr. K.K.Sharma, Member (A). :v

.,f : ‘If 8' o b
CENTRAL ADMINISIRATIVE TRIBUNAL
‘GUWAHMATI BENCH L , if\

Date of decision : This the 23rd day of February,ZOOl

Hon'ble Mr. Justice 'D.N.Chowdhury, Vice-Chairman. V
, : i b

Shri K.K.Singh; _ !”
C/o Ramjanam Singh _ S
At Ngadolong Namrup . g w
P.0. -Parbatpur * ' ;i
Qist.:Diprugarh (Assam) . iAppllcant

‘None appears for.the applicant.
-versus- ‘ R

1. . The Commissioner of
: Kendriya Vvidyalaya Sangathan
17. B Indraprastha Marg.

New Delhi.

2. The Assistant Commissioner
KVS Regional Office
Silchar-788004.

3.7 fThe Chairman

Kendriya vidyalaya
Management Committee
Namrup,P.O Parbatpur. ) : _
Dist. Dibrugarh (Assam). =~ e
4.  The Principal
: * Kendriya Vidyalay
Namrup .
p.0. Parbatpur -786623
Dist.. lerugarh (Assam) .
. :.Respondents

‘Mr. P.K.Tiwari on behalf of Dr.  B.P.Todi,

ORDER (ORAL).

CHOWDHURY J.(V.C.).

This'applicétion has been filed under Section 19 of the
Admlnlstratlve’Tribunals Act 1985, assailing the legality of
the order termlnatlng “the service of ihe applicant,'who was

p

serving as Laboratory AtLendanc on regular basis in Kendriya

vidyalaya, Namrup. - The impugned order 1tself 1ndlcates that



- , _ » !

. ;~’ . N . . ; . . L, . ‘ .; C X ) . M

.;g :,g.;{_;?i?ﬁ;’i-ng"g ‘ LR R , i - ' Sy o

01 R I R A R N : . 1

: . N oo . v . :
' . - !

LIS B C : . -2« oot

L i | . .

the service -.0of the applicant was termindted inot by the

- Pincipal, the appointing'authority on his own bp?v seemingly
t ) . i.
at the direction of the Assistant Commissioner, Kendriya

. Vidyalaya Sangathan, Regional Office; Silchér.'Tbe applicant

-was appointed as Laboraty Attendant on régular basis on

1.5:1988  vide  memorandun No. F/KVN/B8-09/53  dated
1 | 1. 5 88/7 5.88 and the applicant 301ned the post’on 2..1988
. .
; flji' - It appears that his appointment was called for and the same
3

was sent to the.Asslstant Commissioner vide Pmmunlcatlon
P - dated 1.7.1988. By an order dated 17.8.1988 the Principal,

Kendriya Vidfalaya, Namrup ordered tﬁe applicant to go on
i i_ leave with effect from 18.8.1988 until further orders due to

the turn of events engineered by the local AASU -an

L e
~
.

f .
organisation of students. The service of the appllcant was

bl.v,&,termlnated by an order dated 14.9.1988 on the ground that hlS
\ z;\, ‘3 7@4 l I
ﬁp/EQEﬁs;agp01ntment was 1rregular .Hence the present appllcat1on.

oy

ﬁ; E%at 1n§v1ew of "the app01ntmenL of the applicant ‘& great
i

%; resent@ent expressed by the All Assam Students Organlsatlon.
# . » - s -

él There. was . a pressure .on the Principal and  Vidyalaya
X

Management - Committee as well as the Kendriyayvldyalayafand

also " the' Project Authority i.e.l Hindustan ‘' Fertilisers

¥

et 3

Corporation Ltd., Namrup Unit as regards the. appointment of
the applicant.The situation. deteriorated sﬁch; extent. that
Principal of the KVS, Namrup was gheroed on 18.8.1998 by the

 students union.Considering the pros and cons . of the matter

“the - ‘Resident Chlef Executlve of the Hlndustan;,Fert;llsers

Lo, e s

o oo,

“Corportlon Ltd. ‘constltqted an Enquiry,Commipp%g.gomprislng
' - : Sy
the 2,ghalrman¢ .Cidyalaya  Namrup. -and.. CPO %f.ﬁindustan‘

ez

a o

- Fertilisers Corporation Ltd. The Committee'rsolked_that~the
;l};’/gv] L : i

’

" Contd..
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applicant should ask to go on leave so that thé-law and order

situation was not disturbed in the Vldyalaya and the

"Assistant Commissioner advised the Principal tb terminate the
R . . ’ ,i;

i

) ’ . . -‘ 4" ']
service of the. applicant and accordinglyhis service was

»

3
+

3
Y-,
A,

-~

"~ terminated.

RCNE
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LE ' ;V»?} -3. - From the facts narrated above, it is éﬂUS“clear that
‘ e the applicant was terminated from service at Lﬁé instance of
© . eomel stranger body. The respondent No.di"ﬁechénically
» | "Aexercised the discretion and act as per di;ection of the

g . \ !
B . .

[}
Assistant Commissioner, Regional Office, Silchar.

4, - For the foregoing reasons stated above, the impugned

. order of termination issued under Ref . No!. F.83/KVN/88-
il
. g ;
89/391 dated 14.9.48 cannot be sustainable dccordingly the
1'l N .
same:is set aside. The respondents are directéd to reinstate

the applicant in service forthwith with full,backwages. Mr.

P.K.Tiwari,'the'Learned'cpunsel‘appearing onﬁbeharfrof Dr.
B.P.Todi; however submitted that the order. of -awarding full

backwages would cause financial strain on the Respondents.

Mr. Tiwary therefore submitted that on the principle of No

H
ia
L]
.
4
l: .

;-

Work No Pay the direction for back wages need to be

':“resc1nded. We, are not 1nc11ned to accept the subm1551on of

ﬁ@ﬂff_ -'Mr’zgxiwarx, since we have found the purported termlnatlon

. - ‘J-'. "J ; ; b _.l._ ". ﬂ o

;{{ fn' Qrder @ © be a patently arbitrary, dlscrimlnatory and

i Sy b }? R ’ ‘ "!
N 4. ounYawfol. o . S S
i e "/r’ ~~{‘,!‘{' : : Cey
G W R % “Whe application is, allowed There shali hHowever- be no
§ a ‘h’\ . 4“ /{\ R

order as to costs.
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Assistant Commissioner was apprised of the fact. The
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To

The Principal,

Kendriya Vidyalaya,

Namxup, s

P30 Parbatpur, .

Disl,Dibrugarh, , - Date: 24-5-2001.

Sub :~ Joining report as Labaratory Attendent in your Cee e
Vidyval aya, ’

Ref i~ NOCAT/GHY/JUDL/1097
Ord.ginal Application No. cs/aooo<'r) ?a/;f/aom.

Sir,

With reference to the ambove I would lilke to state that
I wont to your office with a copy of the dfder passed by the
Hon"blo'%mwh'Court at Ouwahatl on several OCCasions, but you
expressed your 1lnability to receive the same for the reasons
bees known to you.

Hence- T am sending tho copy of the order of the Hon'blo
Court by romibtored letter to you for your comp][unco nnd
1nt mation to me Immediately,

W¥ith regarvds,

| - Yours faithfully,

-

| (K K, Inan),
- Naga.Dalong,
- : - Namrup,




‘ N Annrsors )

e \%
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‘ w%' Dates 31-07-2001,
: The Aseistant Commissioner,
Kendriya vidyalaya Singathan,

. Reqional Office,5ilchar ~788004,

Suk . Joiﬁing report as Laboratory Attendendent in the Kendriya
Vidyalaya, Namrup, Poat. Parbatpur, Dist, Dibrugarh, Agsam,

Re 1~ Ne, CAT/GHY/JUDL/1097, |
Criginal application No. 68/2000(T) 23-2-2001,

R/Sir, \
~ With reference to the sulject cited above I would like to
inform you that I was newving as Lok,
in the Kendriya Vidyalaya N

€ilchar, ™+ ny gervice was

Aattondent aas reqular basis
anrup under your regional Office ,
teriminated by the Ex-Principal Sri
R.K. Yadav. Thea I filed a sult against the gvs
Administrative Tribunal Cuwahati,

in the Central

Then the Court has ordered me
to Join my duty immediatly in the former place,

Then I went in the office of the Prineipal K.V, Namrup with

a copy of the order passed Ly the iion'ble Court(CAT) Guwahati

on
severdal occassion,

But the Crincipal expressed him inability to
allow te join my duty without Your permission,

So,.I rejuest you to kiﬁdly to allow me to

join my duty as
soon as possible please. The

Judgemant copy is encloged herewith,

Thanking you,

Yours faithfully,

(ﬁéfgéﬁ.ol

.. - ( K.X. SINGH )
D : C/C. Ram Janam Singh A
At Nagadolong, Hamrup,
, P.O, Parbatpur
. : Dist, Dibrugarh (Agsam)



