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t'- 	 29.1 .02 	It has been stated at the bar by 

Sri M.Chanda, jearned counsel for the 

applicant that against the judgment and 

order dated 23.2.2001 passed in U.A.68/2001 

the respondents moved the High C:ourt and 

the High Court issued the notice of motion 

in tJ.P.(C) No.4511/2001. The metter is 

under examine in the High Court:.dnd the 
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	 High Court has sta'ed the operation of the 

impugned order. In the circumstances, the 
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• Heard.  Mr.B,. 6anerjee,,. learned counsel for th€ petitioners. 

Let a notice issue calling upon the respondent to show 

!cause as to why th 	peal shall: not be admitted as prayed 

for; or why such further or other orders should not be passed 

as this Court may deem fit and proper. 

The notice is made returnab).e within 6 weeks. 

The prayer for in€erim orders shall be considered after not.lc-

• 	In the meantimej the 1mpugnd order dated •23.2e2001 pasd 

No. 68/2000 by he cent1 Mministratjve Tribua1, 

uwahati shall remain stayed. 

Step5 shalibe taken for service of notice on tI 

spondent by Friday. 
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GUWAHATI BENCH : GUWAHATi 

Contempt Petition No. /2001 

In O.A. No.68 of 2000(T) 

In the matter of 

Sri Krishna Kant Singh 
Petitioner 

-Versus- 

Sri S.P.Bauri 
Alleged Contemner 

-AND- 

In the matterof: 

An Application under Section 17 of the 

Administrative Tribunals Act, 1985 praying for 

initiation of a contempt proceeding against the 

afleged contemner for non-compliance of the 

judgment and order dated 23-02-2001 passed 

in Q.A. No.68/2000. 

-AND- 
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In the matter of 

Sri Krishna Kant Singh, 

Son of Late Babu Lal Singh 

C/o Ramjanam Singh 

At Nagadolong, Namrup 

P.O. Parbatpur-786623, 

District-District-Dibrugarh, Assam. 

-Versus- 

SriS.P.Bauri 

Assistant Commissioner 
Ii 	 Kendriya Vidyalaya Sangathan, 

Regional Office 

Cachar-788004,Assam. 

Sri S.M.Kaire, Commissioner, 

Kendriya Vidyalaya Sangathan, 

J.N.S.Camput New Delhi. 

Sri K.N.Bhatt, Principal, 

Kendriya Vidyalaya, Namrup, 

P.O. Parbatpur-786623, Assam. 

Alleged Contemner 

Tie humble petitioner above named: 

Mos Respectfully Sheweth: 

I . 	That your applicant being highly aggrieved due to termination of his 

service as Laboratory Attendant vide order of termination issued under 

No. F83/KVNI88-89/291 dated 14.9.1988 by Principal, Ky, Namrup, 

approached this Hon'ble Tribunal for redressal of his grievances by filing 

an Original Application No. 68/2000(T). 
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That Hon'ble Tribunal, after hearing the contestants and having examined 

the fats and circumstances of the case, was pleased to allow the 

application and passed the order on 23:02.2001 in O.A. No. 68/2000(T) 

with the following directions: 

"For the foregoing reasons stated above, the impugned 

order of termination issued under Ref. No. F.83/KVN/88-

89/391 dated 14.9.1988 cannot be sustainable accordingly 

the same is set aside. The respondents are directed to 

reinstate the applicant in service forthwith with full back 

wages. Mr. P.K.Tiwari, the learned counsel appearing on 

behalf of Dr. BP.Todi, howe''er submitted that the order of 

awarding full back wages would cause financial strain on 

the Respondents. Mr. Tiwari therefore submitted that on the 

principle of no work no pay the dhe direction for back wages 

need to be rescinded. We, are not inclined to accept the 

submission of Mr. Tiwari, since we found the purported 

termination order to be a patently arbitrary, discriminatory 

and unlawful. 

5. 	The application is allowed. There shall, however be 

no order as to costs." 

(Copy of judgment and order dated 23.2.2001 is annexed 

herewith as Annexure-l.) 
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That the applicant thereafter approached the Principal, KV, Namrup time 

and again with a copy of order dated 23.2001 for joining duty but the 

Principal refused to receive the same. Being compelled, the applicant then 

addressed one application dated 24.5.2001 to the said Principal and sent 

the same along with a copy of the order dated 23.2.2001 under Registered 

Post to the Principal, KV, Namrup. 

(Copy of the application dated 24.5.2001 is annexed herewith as 

Annexure-Il.) 

4. 	That, finding no response, the applicant eventually sent one application 

dated 31.7.2001 to the contemner, the Assistant Commissioner, KVS, 

Sllchar, enclosing therewith a copy of the order dated 23.2.2001 and 

praying for his reinstatement in accordance with the order dated 23.2.200 1 

passed by the Hon'ble Tribunal, it is pertinent to mention here that it is the 

said Contemner i.e. the Assistant Commissioner, K.V.S. Silchar Region, 

Silchar under whose direction, the service of the applicant was terminated 

by the Principal, K,V., Namrup. 

(Copy of the application dated 31.7/2001 is annexed herewith as 

Annexure-Ul). 

That the applicant begs to state that in spite of repeated approach and 

applications the contemner did not show the slightest regard to the order 

of the Hon'ble Tribunal and most deliberately and wilfully did not take any 

initiative of the order dated 23.2.2001 passed in O.A. No. 68/2000(T) 

which amounts to contempt of court and therore, the Hon'ble Tribunal be 
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pleased to initiate a contempt proceeding against the alleged contemner 

for deliberate non-implementation of the Tribunal's order. 

That it is a fit case of the Hon'ble Tribunal for initiation of contempt 

proceeding for deliberate non-compliance of the order dated 23.02.2001 

passed by the Hon'ble Tribunal in O.A. No. 68 of 2000 (T). 

7. 	That this application is made bona fide and for the ends of justice. 

Under the facts and circumstances stated 

above, the Hon'ble Tribunal be pleased to initiate 

contempt proceeding against the alleged contemners 

for wilful non-compliance of the order dated 

23.02.2001 passed in O.A. No. 68/2000 (1) and 

further be pleased to impose punishment upon the 

alleged contemners in accordance with law and 

further be pleased to pass any such other order or 

orders as deem fit and proper by the Hon'bie Tribunal. 

And for this act of kindness the applicant as in 

duty bound shall ever pray. 
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AFFIDAVIT 

I, Sri Krishna Kanta Singh, son of Late Babu La! Singh, aged about ...... 

years resident of C/o Ramjanam Singh, at Nagadolong, Namrup, P.O. 

Parbatpur, District Dibrugarh, Assam, do hereby solemnly declare as follows :- 

That I am the petitioner in the above contempt petition and as such 

I am well acquainted with the facts and circumstances of the case 
- 	$4. 

and also competent to sign this affidavit. 

That the statement made in para 1-6 are true to my knowledge and 

belief and I have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt petition 

before tI 	Hon'ble Central Administrative Tribunal, Guwahati 

Bench for non-cômliance of the Hon'ble Tribunal's order dated 

23.02.2000 passed in O.A. No.6812000 (T). 

And I sign this Affidavit on this the 19th day of October, 

2001. 

Identified by.  

J161 icet# 
 

Advocate 

Solemnly affirmed and declared 
before me by the deponent who 
is 	identified 	by 	Sri 

Advocate on this the 19th day of 
October, 2001. 
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DRAFT CHARGE 

Laid down before the Hon'bte Central Administrative Tribunal, 

Guwahati for Initiating a contempt proceeding against the alleged 

'contemners/Respondents for wilful and deliberate non-compliance of order of 

the Hon'ble Tribunal dated 23.02.2000(T) passed in O.A. No.6812000 (1) and 

further, be pleased to impose punishment upon the alleged 

Contemners/Respondents for wilful and deliberate non-compliance of order 

dated 23.02.2001 passed in O.A. No.68/2000(1). 
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CEI\IrRIQ ADMINISTRArIVE TRIBUNAL 
GUi1pdt BENCH 	GUWAHATII  

DESP!CH 	CAT 	7L.1 	 DIED -GUWAHATI, THE 

MISC, PETITEON b. op 

	

• 	• 	co1ffEwu?r PErITIN NO.  

REVIEW APPLICATION W. -, 
TiA1'sFnt AJ?PLIC;,r3oN I'D.: 
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VERSUS 	•' 

MENT ------------
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Pie JC f.nd herjth a c.py f JudqrneryL/ger date 2 	 / 
passed by the Bench of this Hon'hie Tribun1 cbnprisjng of H.ntlP Justice 
shr.i 	A'. 	

Vice—Chajrm and n'h1e Shri 

AdlTiinjstratjvp in th -above noted 
case for inforrntir,n arJ 	C&n'y Ltct:I.on, if any. 

-Please acknowledge ]@Ceipt of the SOTflG 4  

Enjo :/s st3tedbovc 

	 BY OBOE, A 

PPUTY BEGISTR4R. 

,Or 
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origna1 Applicatioifl No. 68 of 2000 (T). 

Date of decision 	This the 23rd day of February,
200

1 
3" 

Fion'ble Mr. Justice 'D.N.ChOWdhUrY, Vice-Chairman. 

Hon'ble Mr. K.K.Sharffla, Member (A). 

Shri K.K.Siflgh 
do Rarnjanam Singh 

• 

	

	At Ngadoloflg Namrup 
P.O. •ParbatpUr 

• 	Dist.' pirugarh (Assa11) 	
. AppliCaflt 

None appears forthe applicant. 

-versus- 

• The Commissioner of 
Kendriya Vidyalaya Sangathan 
17 B Indraprastha Marg, 
New Delhi. 

The Assistant Commissioner 
KVS Regional Office 
Silchar-788 004  

TheChairman 
Kendriya VidyalaYa 

0 

• 	Management Committee 
Namrup,P.O. ParbtpUri 
Dist. Dibrgarh (Assam). 	 * 

The Principal 
KendriYa Vidyalay 
Na,mrup 
P.O., Parbatpur -786623 

5 .Dibrügarh (Assam). 

0 	 ...RespOfldeflts 

cate Mr . p . K . Ti wa ri on behalf of Dr. • B.P.TOdi, 

counsel for the KVS. 
g 	. 

\ 

ORDER (OL 

CHOWDHURY  

This application has been filed under Section 19 of the 

Administrative rriunals Act 1985, assailing the legality of 

the order trminatiflg *th e  service of the applicanti who was 

serving as LabOratorY 
•Att.éond a nt : on regular basis n kendriya 

Vidyalaya, 
Namrup. The impugned order itself indcateS that 



\\ \ 
-2-f 

the service of the applicant was terminated not by the 

• 	Pincipal, the appointing authority on his own but 	seemIngly 

at the direction of the Assistant Cornmissionr, Kendriya 

kj. 

	

	Vidyalaya Sangathan, Regional Office, Slichar. The applicant 

was appointed as Laboraty Attendant on regular basis on 
rc 	 , 

1.5.1988 	vde 	memorandum 	No. 	F/KVN/88-89/53 	dated 

1.5.88/7.588 and the applicant joined the poston 2..1988. 

S.  It.  appears that his appointment was alled for and the same 

was sent to the Assistant Commissioner vide4mmunication 

dated 1.7.1988. By an order dated '17.8.1988 the Principal, 

Kendriya Vidyalaya, Namrup ordered the applicant to go on 

leave with effect from 18.8.1988 until further orders due to 

the turn of events engineered by the local A1SU -an 

/ 	
organisation of students. The service of the ap1icant was 

:•. 	• ':; 1 terminated by an order dated, 14.9.1988 on the ground that his 
TOA 

ointment 	
1!' 	' - 

was irregu1ar. Hence the pre,sent.ap.p1icati.on.. 

The respondents 'filed its written .stateent. In the 

wrtt? statement the respondents that the appointment of the 

é4A'nt was made in contrary to the Sangathan circular. It 

1s.0 btated by ,  the respondents in the written statement 

that in view of the appointment, of the applicant a great 

resentment expressed by the All Assarn student.s Otganisat ion. 

There, was . a pressure on the Principal and Vidyalaya 

Management ' Committee as well as 'the i(endr•iya.V'idyalaya and 

also ''the' Project Authority i.e. Hindustan. ''Fertilisers 

Corporation Ltd. , Namr.up Uni.t as regards the., appointment of 

the applica.nt.The situation, deteriorated such extent that 

Principal of the .•KVS, Namrup was gheroed on 18.8.1998 by the 

studeflts un.ion..Consideri.ng 'the pros and c'on.o.f the matter 

the'.Resident Chief Executive of the Hindustan, Fertilisers 

Corportion Ltd constituted an Cnquiry Committee comprising 

the Chairman, Cidyalya. . Namrup. and.,. CPO of,Hindustan. 

Fertilisers , CorporaL ion Ltd. The Committee rsolkied that ' the 

ContdL. 
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4 	applicant should ask to go on leave so that th' law and order 

	

• 	situation was not disturbed in the Vidylaya and the 

Assistant Commissioner was apprised of' te fact. 	The 

Assistant Commissioner advised the Principal tIJ terminate the 

* 

	

	 service of the applicant and accordinglyhis service was 

terminated 

• From the facts narrated above, it is tiusclear that 

the applicant was terminated from service at the instance of 

some 	stranger 	body. 	The 	respondent 	No.4 	mechanically 

exercised the discretion and act as per diection of the 

Assistant Commissioner, Regional Office, Silchr. 

For the foregoing reasons stated above,' the impugned 

order of termination issued under Ref . No' 	F.83/KVN/88- 

• 89/391 dated 14.9.88 cannot be sustainable accordingly the 

sarne is set aside. The respondents are directed to reinstate 

the applicant in service forthwith with full .backwages. Mr. 

P.K.Tiwari, the learned counsel' appearing on Ibehaif, of Dr. 

B,.P.T.odi, however submitted that the ordet, of awarding full 

	

• 	
0" 	

backwages would cause , financial strain on the Respondents. 

fir,. Tiwary therefore submitted that on the principle of No 

	

• 	Work No Pay the direction for back wageé need to be 

-;rescinded. We, are not inclined to accept the, submission of 
. 	

, 

since we have found the purported termination 

ord)o be a patently arbitrary, discrIminatory and 

he application is allowed. Thereshall, howeverbe no 

ordr as to costs 

	

• 	. 	 . sd/ t/CE CHAIRMAN c 	 • 
4 	

Sd/ MEMBER (Adm) 

0 	 •., 	errui 
1-orltral Adm'Ir) tr*v 	TtIk'.  

	

ui 	 0 

• ' • • 	 )I'NIt 	ktinch. Guihi 	 0 
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The Principal, 
Ken':riya Vidyaleya, 
N exnx'up, 
PO jParbatpur, 
D:L L, Dibrugarh. 

Sub :- Joining report as Labaratory Attendent in your 

Pe f - NOCAT/GHY/JUDI/ 1 C)97 
0 E A j!nnl Appi. t c tL ton flo.68/000( T) 22//2O() 1. 

Sir, 

With roference to the above I would lIke to state thnt 

I wimt to your office with a copy of the order passed by the 

Hobio Court at dUwahati on several occaoion, but you 

exp'essod your inability to receive the eane for the reasons 

known to you 

Hence, I mm ncnd:i.ng tho copy of the order of the flon' bJ.o 

Cou't by repiotered.let.ter to you for your compliwico mid 

i.nt:.mat:Lon to me irnrnedinte],y. 

W :1. t ii re go r d e 

fr4 

Yours faithfully, 

(K4K, SINGII), 
Nara.D&long, 

Mtnrup, 
P,OPrbatpur 

Ji kriirk 

. 
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To, 	

U.jte: 31072001 
The Asejstatt Commissioner, 
Kendriya Vidyal-aya SIngatll3n, 
Reiona1 offIrA.rjih ar  

Sub : -  Joining report as Laboratory ttendendnt in the Kendri.ya Vid'a1ay, Namrup, Post. Parhatpijr, Dit. Dibrugirh, Assim. 

1e - Nc. C\T/GHY/JtjDj,/1097 
Oriqin.l appljcatjon No. 63/2000(T) 23-2-2001. 

R/Sir, 

With reference to the subject cited above I would like to inform you that I wis :J Az LL. 'tt ndnta.i regul -tr bisis 
in the Kend riya ViJyE1ly3 N/1zijp under your realonal Office , 
ilchar. 

- ' service wan teruiinatci by the lx-Princ1p.l Sri .  
Rj. Ydjv. Thea £ flied a suit against 

the KVS in the Central, 
Adwinjstritjv Tribunal iuwahj. Then the Court 

has ordered me 
to Join my duty immediatly in the former place, 

ThtrL I went .kA the office of the Principal K.V. Namrup with 
a copy of the order passed by the kion'ble Court(CT) Guwahati on 
several occasjon. uut thrfncjpa1 expreserJ him inability to 
allow to join my duty without your perrninsjon. 

request you to kindly to allow me to join my duty as 
soon as possible please. The Judqement copy i 	Cnclod herewith, 

Thanking you. 

Yours faithfully, 

dl:(P~ d- 7 
( K.Y. 	S11IU1I 

c/U. flaw Janarn Singh 
At Nzcjdolong, Namrup, 
P.O. Parbatpur 
Dint. Dibrugarh (A3sam) 


