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Contempt Petition No. g 3 {2001

In O.A. No.423 of 2000

In the matter of :

Sri Tapan Kumar Chakraborty
‘ crnerrens Petltloner

-Versus-

Sti H.M. Cairae & Another.

T Contemners

-AND-

In the matter of :

;An Application under Section 17 of the Administrative
Tribunals Act, 1985 praying for inifiation of a contempt
proceeding against the contemners for non-compliance of
the judgment and order dated 05-06-2001 passed in O.A.

re———
No.423 /2000;

) -IAND-

' In the matter of ;

Willful disobedience and non-compliance of the Order
dtd.05.06.2001 passed by this Hon'ble Tribunal in O.A.
NO.423 /2000 directing the contemners to re-consider the

case of the petitioner for his posting at Calcutta ;

-AND-

[ ]

i

Tahors K. Grakiacbat].



-, -

In the matter of :

I ' Sri‘ Tapan Kumar Chakraborty
Son of late Motilal Chakraborty
Resident of Kanakpur Part-ILSilchar-5. District-Cachar

(Assam). '
... Petitioner
-Versus-
i ‘ :
! 1. St H. M. Cairae _
- . : - Commissioner, Kendriya Vidyalaya -Sangathan

(Hgrs), 18 Institutional Area, Shaheed Jeet Singh
‘Marg, New Delhi-16.

2. Shri D. Singh Bisht

~ Joint Commissioner (Admn.),Kendﬁya
Vidyalaya Sangathan (Hqrs), 18 Institutional
Area, Shaheed Jeet Singh Marg, New Delhi-16.

" ..... Contemners

1
The humble petitioher; above named most respectfully sheweths :
i

‘

1. That this petition arises out of willful disobedience and non-compliance of the Order

d1d.05.06.2001 p‘assccll by this Hon’ble Tribunal in O.A. NO.423/2000 fled by lhebpctitionc‘r
wh'ereig the contemners alongwim' the other respondents Wwere directed to re-consider the case
?f the petitioner for Iﬂus posting at Calcutta in view of the option exercised by him seeking
choice station posting.| .

;

|

} : X
X :

2. That tersely descﬁbe@ the brief facts and circumstances of the case under which the
aforesaid original apialication was filed by the petitioner were that the applicant,” being
aggricved by an ordcxg datcd 13.11.2000 issucd by thc Contcmncr No. 1 transferring him from

‘t
|
:
"
!
|

o | -wﬁm@ﬁmh;&f



Kendriya Vidyalava Sangathan, Regional Office, Silchar to K cndriva 1d3/alaya Sangathan,

Regional Office, New Delhi, «in violation of the exisling transfer guldeunes and in frusiration of
hlS claim for choice station posting at Regional Office, Calcutta, had approached this Hon’ble
Tribunal praying tor setting aside the impugned order of transter and for issuance of directions

upon the respondents to consider and past him to his place of choice at R.Q)., Calcatta.

l
3. That the pennoner Wwas brought to Regional Office, Silchar on transfer from Regional Office,

Calcutta on 31.10.1995. However, on completion of a fixed tenure of three years service in the
NE Region, the pemloner exercised his option in terms of the existing transfer guidelines for
choice station posting at Regional Office, Calcutta. But, his case was not duly considered by
the respondents in a most arbitrary and unfair manner. Nonetheless he continued to press the
respondents for redressal of his grievance but in vain and surprisingly by the impugned order

€td.13.11.2000, he was transferred to Regional Office, Delhi in colourable exerclse of power

|

_ I , _
4. .That at this stage, because of the inaction of the respondents (therein), the petitioner

approached this Hon’bie Tribunal in O.A, No.423/2000 to remove this discrimination and -

arbitrary action and this ’-Ion ble Tribunal after conside ting the matter had been pleased O pass

interim orders on 07. 12 2000 and 25.04.2001 restraining the respondents (tllelem) from

relieving the petitioner from Silchar and from filling up the vacant post of Assistant at Regional

Office, (,alcutta l‘

N
5. That the above menuoned original application was heard in due course of time and after
hearing the parties and cors1denng the materials on record, this Hon’ble Tribunal allowed the
application vide O"dci‘ td.05.06.2001 and directed the respondents (therein) to re-consider the
case of the peulmner for h]b posling at Calcutta on the basis of (he representations so far filed

by hzm in the year 1999-2000 and as per trans sfer policy guidelines.
]

A copy of the order dtd.05.06.2001 passed by this Hon'ble Tribunal in O.A. No.423/2000 :

is annexed hez ewith as Amzrmre - 1.
|
6. That the petitioner obtained a certified copy of the said order dtd.05.06.2001 and served the

samc to the contcmners (through proper channel) vide his lettor dtd. 25.06.2001 and the said
' !

e



Ietter was duly forwarded by thc Assistant Commissioner, K.V.S., R.O., Silchar 1o the
contemners vide letter no.F.No.4-1/2000-KVS(SR)/4360-66 «(d.28/26.06.2001.

i

Copies lof the letter of the petitioner dtd. 25.06.2001 and the letter of the

Assistant Commissioner dtd. 28/26.06.2001 are anmexed herewith as Annexure-2 and 3
- respectively. )
|

7. That in terms of the directions passed by this Hon’ble Tribunal in O.A.N0.423/2000, the

contemners were required to re-consider the case of the petitioner for his choice station

posting at Regional OGffice, Calcutta and were also required to pass necessary orders to

. transfer and post him, in the vacant post of Assistant at Regional Office, Calcutta. But the
1
dtd.05.06.2001 and thus have willfully flouted the order of this Hon’ble Tribunal. They

contemners have not taken any action in terms of the crder of this Hon’ble ‘I'ribunal
have, therefore, made themselves liable to be punished for violating the order of this
Hon’ble Tribunal. l
8. That the above acﬁlf}n of the Cpﬂtenmers amount to willful disobedience to the Hon’ble
Tribunal’s direction and the same has been committed deliberately and intentionally. The
contemners are still acting arbitrarily and capriciously in their own design and this has re_sulted
in substantial interference with the due course of justice. Hence, this petition for appropﬁatc
order under the law.
9. That it is submiﬁied that the contemners willfully did not take any inititive for
implementation of the order dated05.06.2001 passed by the ITon’ble Tribunal in O.A. No.
324/2000 and have de]illbcralcly defied the order of this HonfBlc Trbunal which amounts (o
contempt of Court.'Thefiefore, they are liable to be proceeded against and punished according to
law. ]

|
10. That it is a fit case; 'fo-r the Hon’ble Tribunal for initiation of contempt proceeding for
deliberate non-compliance of the order dated05.06.2001 passed by the Hon’ble Tribunal in
0.A. No. 4230£2000. | |

: Ve o Drokoabolly



11. That this pctition is madc bona fide and for the cnds of justice.

Under the facts and circumstances stated above, the Hon’ble Tribunal be

| . pleased to admit this petition and issue notice on the contemners to show

cause as to why a contempt proceeding should not be drawn up against
them and to shovs) cause further as to why" lthey should not be punished
folr“ willful disobedience and - non-compﬁance of the order dated
05.06.2001 passed in O.A. N0.423/2000 ;

- and -

cause or causes being shown and upon hearing the parties be pleased to

punish the contemners in accordance with law and be further pleased to

~ pass any such other order or orders as deemed fit and proper by the

Hon’ble Tribunal.

And for this act of kifndness the petitioner as in duty bound shall ever pray.

|
|

|
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~ AFFIDAVIT
L, 81 Tapan Kumar Chakraborty, son oflate Motilal Chakraborty, aged about 45 years
resident of Kanakpur Part-II, P.O.Silchar-5, in the district of Cachar, do hereby solemnly

declare as follows :-

-1, That 1 am the petitioner in the above contempt petiﬁon and as such well
acquainted with thé facts and circumstances of the case and also competent to
sign this affidavit. |

2. That the statement made in para 1-11 are true to my knowledge and belief and T
have not suppresscd;any malcri;ll fact.

3. That this Affidavit is made for the purpose of fﬂipg qontémpt petition before the |
Hon’ble Central Administrative Tribunal, Gﬁwahati Bench, in the matter of non-

compliance of the Hon’ble ‘Tribunal’s order dated 05.06.2001 passed in O.A.

' N0.423/2000. | And I sign this Affidavit on this 15th dav of October,
2001. ! ' , '
~ Identified by Deponent -
’ : Solemnly aflirmed and declared before me
§ ‘ ' : by the _deponent wha is identified
Mm&j@w@ _ ‘ - by.S:PuwMa  Advocate on thisiSkday
U | of...Qtdeber.. . 2001. |
_ ' i _
Advocate '

G217 K. Ghosh)

Advocate "~

Tapan K Roabodls™



DRAFT CHARGE

i

o
Laid down before the Hon’ble Central Administrative Tribunal, Guwahati for

initiating a contempt procéedin‘g against the contemners for willful disobedience and deliberate

f

non-compliance of order of the Hon'ble Tribunal dated 05.06.2001 _passed in O.A.

No.423/2000. l

k. Wi Loliralodss,
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Sungathan‘i.o. teaching and non: teachinq are. governud by

the Education Code and Accounts, Code ofntho Sangathan
apart from;various guidelinee/circulars. The Sangathan
. ; O )
. has been-jissuing,various ! transfer guidelines from time,
|-1.|...

to time every year on ddOptlng policy regarding transfer

and posting of the ‘emp 1o ees.lAs‘ ernthe guidelines issued

L gy v“»gkudwyw&v%%wwcanrﬁhmwﬁhut,wk&EgVHnﬁﬂﬂg@*an»t:~<- ‘
L “ior thel nar31995—96 ha porson.completingiono year'u utay
E, ) .,: 1" S ¢A{‘IJ§“»[3 Wt\—l‘),‘) it utmh’,&h}«rr-/qr,,numm’m W E DRI
. 1.7 at’ the ste station wagfeligi?lg“toﬁapply‘forutransfer.. '

. kR -4 tgs pangsnd ol e e gy R S

X ' ‘Similar conditions were. alao inoorporated .in !the transfer
" pES ‘iq n’ll' N

v t

policy guldelines for the year 11996~ -97; and '1997-98. In the

{"(" o,

s "transfef‘,,guidelinea for,»the yeer;:1908~99 u. waa provided
Sy .,_" i ‘.:s,'= el - " !"j, (B8 o '

"Athat a person applying for transferzshould have completed

TR Y] ,' u.- .
N .- u, -"

eminimum one year s service at his present place’ of posting.

It was also: provided that a person having c0mpleted 3 years

tenure'in‘North Eaatern,negion would be entitled to transfer

a place of hia cholce .’ The applicant on’ Completion\of ona

r at Silchar sought for transfer to Calcutta Regional

I .
( /’available his ‘case was’ not conaidered without any. reaecn.

R b

‘The applicant hoaever continued‘to preae the matter and
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- eubmitted repreaentation*from time to time.nThe applicant

I 11)' s
similarly submitted representationkbefore the authority
g for his transfer«to calcutta on completion o£ 3 years

‘0" ql’\'c ' ». ', C li

service on 30 10 1998, ‘The,applicant also aubmitted repre«
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A Qwasznot his ¢

‘,‘ts written statement

“laccauae

‘:4. } D have heard ME

a cunpleticn of tenure in North Eastern Region.

at that station

provided they have \
L s i served for not _less than five Years at
) o that station. Provided that Principals -
t 'sp- -+ Who have been retained under para 4 to
: ' promote.excellence, would not be
Ew:iv;; displaced- under-ithis:clause .

. 2) "Wnile transferring, out such tecachers,

L T T efforts will be made to accommodate

' ' ludy teachers at nearby places/stations,
b to the extent possible and adminis-

. e tratively desirableu\w,;;: -t

In case where g vacancy cannot be
XX created.:at.a.station of choice of
:.a teacher under this clause because
r N0 .teacher.-at -that:station has the
required length of stay., the exercige
.- Will be repeated: for- the station which
" is the next choice of, the teacher
. 8€ekdng transfer.‘~inizn il

"‘.
; iNote:y The transfers proposed under this
“rule shall bo placed before a Committee
consisting of -‘Additional - Secretary
' #h%(Bducation) Chairman, Commissioner, Member
¥ utp and Joint Commiosioner:(hdmn) KVS as the
'ﬁfszg,v'Member Secretary. '

Ay :
Accc&ding to applicant though he Seko? £or such transfer

.aftor completion of his tenure his caae Wae not conaidered

'andiarbitrarily ‘he! was transfcrred out to Delhi which
j;l '_" B

hoice. Honce this application aasaiiing tht
;aforesaid order as

\

D

arbitrary and discriminatory.
f3.r“

The ; re8pondents contested the c

ase and 3ubmitted o
l .

« In the written statement the

‘.reSpondents have stated that' his case for transfer to

Kvs Regional office Calcutta could not be considered
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Q) tw
ihe appiicant as far back in 17.9.1997. The re5pondento

;ulﬂo utatod that hie repreJentation £or modifiCation of

(ho traneter|ordor waa conaidered and same Waa turned

t

: down in view ofethe para 18(d) of Transfer Guidelines.“
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e, i

.Dutta.dearned counsel appearing

.t |\ e

o AN

ior the applitant and Mr S. Sarma. learned counsel £or

.

the reSpondents reapectively Aat lengthg Admittedly there

is no disput% as‘to entitlement of . a choice posting after
{ e Qi

The policy

mcontd.34
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=2 4 "guidelines-as well as the education and accounts code also .\

speaks of ..the POliCy of . giving choice. posting after comple-
:. .x" Tpre ,-‘.n.' i ITTRRRN ‘,; r.l,-,.

tion of ‘the tenure' at North. Dast. There is also no dispute

l
’

g'.LtPat the :applicant tompleted hin tenure at North East and

there ls also no digpute that Lhcre is a poat at Calcutta

. ‘ 1l “ ,.,5‘“& ~u‘f”1\ Yl o e 0PSB BN 1n; } far » ey [ITELEN

K { Regional office. Mr S. Sarma £urther roﬁcrrinq to the wrlttcn
' v

"etatementhontended that‘in view oibthe pendency of the
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nﬂdepartmental proceeding against the applicant his case
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could'not be conaidered for posting at Regional otfice.
i _,‘.,.,

,,CaICuttd. The diSClplinary proceeding initiated as far

B ,.x

Mﬁl997. The applicant eubmittcd his written statemnnt.

;ﬁ The’ records pertaining to disciplinary proceeding were

f""‘f‘requisitloned by the Kvs Headquarter. The agplicant in
[ I
i AN
- fact asqailed the proceeding before‘the»High Court in

NP "\X':f" B N2

! -
E?uki-i; ,.]'Ci"il Rule: No. 931 of. 1998 That Civil Rule is yet to be
AR

L Hng e gty

n ! disposed ,of .' In the aforementionedrcivil'Rule the High
» B .?)ﬂ.ﬂ"h\

Lo 'Court pQSbed,the following interim order
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."Heard: learned counsel for the parties.
petitioner has approached this court

..t- -, -for‘an order-quashing departméntal :
@ progeeding which has been initiated :
against, him. o G '

: ) ; It ‘appears that the petitloner wag posted
v TP P 38 UlDs Asstt. he made certain note for
P ' o the benefit of perisal by .his superiors.
SRR In‘regard to advertising certain vacancies,
S , the said note was to be finally approved
oot Eoo st by the respondent no.6, the Assistant
v, 77 Commissioner. It was after his approval‘
Doy e ~54%i:‘£‘ that the advertisement was ‘issued and
N , _ appointments were ‘made. As per the charge,
CVheoerho e T " the ‘petitioner‘is said to be quilty
Vo oo o :enlarging theé age limit for recruitment to
U e iueitl o o oY the 'post and have also enhanceing the -
§ g A ' number of vacancies. If, what 1is sald
C e " against the petitioner is correct then
all the authoritjes including the respon-
‘ dents no.4 and 6 who were the relevant
,officers ‘to finally approved should also
““have' beenropedin discharge. It also
however appears that only ‘the petitioner
'und another’ Class YIX Officer, namely, the
b ; Office Superintendent have been made
AR ﬁ;ﬁﬁﬂﬂanswerable for illegality resulting in the
illegal appointment. These alone would
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"not reveal the "actual.role played by
the officers in making i&legal appoin~
. tments. The respondents are therefore
" under obligation to hold| fresh, enquiry
;and intiate:.disciplinary proceeding =

"against all tho pexoonn

concernad

L incldding the officoers;.who waro respon-
-uible for talking;the: fliinal decision

'T411 ‘it 1s done, .the’

teqs? i jaccording terms; o£lthexadvertisement.

eeding intiated

"against the petitioner shall remain

stayed.,whwwﬁuw;‘*

B S ST
’ ot W ‘." ;

%‘Tne aforementioned order is etill continuing. It has been

, stat?d that no action so far were taken by the reSponuents

W3

1

" for initiating any proceeding againat“those

3

espondents.

Scme'of the officers involved in the case have ulready beon

NN

t

after to Joint Commissionor and at prc"cnt ht Is holding

‘the,post o£ Joint . COmmiasiontr in the Headquarter. Tht
\

‘

at;re of the proceeding(is reflacted in the aforementioned

or;Zc{ of ‘the High Court. The materifals on record did not

'J ::ate that the records of thc prcceeding-aro in Calcutta

o Regional office._In such a 3ituation the plea that was

takcn by tho respondents for- not conaidering the case of

the applicant for a, choice posting of the appliCunt -at -

Calcutta cannot be a valid reason Para 18(d) of the transfer

L; guideline also Cannot stand on the way of “the: respondents

. to consider the case of the applicant for a choice posting.

In the circumstancos the impugned order dutod 29, 1 2001’

rojocting the'roprcaentation of the applicant capnot be

; sustadned as lawful..For all the reasons stated above. tne

IR

ruspnndonta are accordingly directod to re~consider the

ase of the applicant for his posting at‘Calcutta on ‘the.
%

ty

i

Z’EWiPhout being influenced b
S

mbaaia of his representation so. £ar file¢ by the applicant

iin tht year 1999 2000 and as per’the policy guidelines

y the pendency of the departmental

contd. &

retircd Land rcspondent Ho. 6, LhL thcn Asdistant Commis‘irncrv

1

s et o = o S 4.
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pxoceeding mentioned in the written statement.

‘2_: \'t’ Lo - ¢ u"-’ i 1

The appliCation is allowed to the extent indicated.

'I‘he 1nterim order dated Te 12 .2000 and 25 .44 2001

voepe |-..-'.';<'$ NI ot (S

pussed by this Tribunal shall remain Operative till the

completion of the above exerciee fo

the vacant postnat Calcutta.tr[

,There shall. however,,be no order: as'cb costs.
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,/'f/ ! -1lt’ C _Annexufe— R
: The ﬂommizsioner ) R — k?
~, Kendriya ¥idyalaya Sangathan S
Lo ¥ 78, Instiiutional Area : . \

Shahesd Jeet °tngh Harg

#ov Ds1ni~1100Jb: '63\ﬂymuj &sxs¥xyr pska«wu\>

’ 5; Rof; ¢ ordoer dated 5.642001 pansad by the Hon'hle
- AL, Quwahati, in 0.AsN0.425/2000( Lapan Kr.
Ghakraborty-ve- Onton of India & ors.)

i
:_‘ ‘n qp'erty e VoS e o
f l . {‘ it t .

iStP ! { 'f':u.wwﬁi"|{ : x'.uh..',‘ )
? . Enclosad blease ftnd harewtth a. copy of the abdve Order passed
by the. Hon'ble Tribunal An- the\above mantioned ‘case.,

In this connection,I may'say that by .an order dtd, 13017 2000
‘I was transferred from' R 0.,Stlchar‘.to R. 0..D61ht‘on the plea of
3Public ]nterest without constdering my. optton for cholce. station
posting at R, O.Galcutta.I had completed my tenure in the XNorth East

_ .during the year 7998 and during.the yoar 7999~2000,I had opted for

E posting at Calfuﬁta, ' : '

i My representation for re-consideratton/modtft;atton of tho

tranafer ordergso as .to transfer me to Calcutta was dt»nosed of ay

memorandum dtd, 29.07‘2001 contending,tinter=alia,that I was transferred

to A, O.”Dalht,tn considgration of my reguest for transfer on

cor;dattnn of tenure at Silchar. and my prayer for posting to

Calcutta couldgnot be acceded to in view of para 18({d )of the transfer

gutdelines, ,f : P

L I ohallengad the transfer order before the Hon'ble CAT,.
. K & Guibekati, in o.A.Ho.423/2000.The Hon'ble CAT,upon threadbare

e neideration of the .matter,has deen pleased.to hold that i

JL?U“H : (1) para 78(d) of the transfer guidelinss is not applicable
}ﬁs,\ ~ in sy case and, oannot stand on. tho vay for constdering my- posting
_ﬂb\,\ : at Uflcutta,and : :

(1) thg plea of pendency of ths dtsotpltnary proceeding
cannot be a valid reason for not poséing me. at .Caléutta.
It may not be out of placo to mention here that during pendancy
0j" the case,the ?ob ble Tribunal passed ordara on 7.12,2000 and
2 4. 2001 prohtbittng ny release from' Stlchar and filling up of the
” vacant post of Assistant at Calcutta, .
The Honﬁbie CAT,vide Order dtd,5.,6.2007,has allowed the
:applﬁcation fthe& under 0.4.¥0,423/2000 with the following direction :

go...n.;..ﬁFor all the reasons.stated above,the respondents are
- .accordingly dire%ted to re-consider the case of ths’ appltcant for
“his nosting at Calcutta on the basis of hta represantatton 80 far
Stlad by the app&tcant in the year 1999—2000 and as per poltcy
guldelines withoht being influenced by the pendency of the
disctplinary prgcecding mentionad in the written statement,
Thefapplicatton 13 0110WBGeeseiasesossosssanacasnsasasns
i f.‘* . ‘
i ; : : : ContdsP/2 e e
1 .
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g mhe tntertmtorder dtd. O?—IELZOOO and 25-04-2001 passed by
this Tribunal shall rematn»operattvewbill completion of:.the above
ezxarael e Jor. posttng‘him’against the: vacant’ post'at balcuttao ;

! ;;,
cob o ‘In the above ctrcumstances I. wpuldrrcquestryou to kindly ‘

NETR: Al l‘.l [0+

o

. trunsjan‘me‘to R o.ngggggq,gg;terms@of@theNOrden\ of. the, .Hon'bld ! 3
‘CAr,UuwahattoIn thtsaconnection,c0py oj@OjVicq}prder“No.F.2L58/88 . . ﬁ
'_KVS(I&O)dtd 19/21 07.89”13 enclqsed for.ktnd perusql ana referance' |
‘ploase. ?“ ,* “"ﬁ'."f"f‘m”‘U]ﬂr-rk AR ; . E

1-'In antictpatton ofryour eanly’. ’ 3
.‘;553-.' «.| i ff,l ,'l”"i” 3‘,\_‘ ’_\je l' “ -."f
L4 . i‘f ﬁ' 7)l”08rttfied Gopy ‘of i the f‘ o
PR A "’Ordar dtd. 5,6.2007,and.d
b 2)i"iCopy ol the “Orddrsidtd, S Y1 :
i . ; : : 4;:7:012.200? and 25 402001" AR Lo SRS
‘ : . .\-.,,y R PN ,‘,_.,1,, '.ﬁ-‘." . .,',:v.-f"." .:_" N
S h for‘rcadyvreference ' ' '

Lo { D .;.,‘ g3 & ’ez-uvw,\:.l,, '

‘ ”}Dated i
S :

' " i St p

RS n. {mar. °hakraborty)

i Ef% g R I A Assistant

- S0 ; Kendrzyathdydlaya Sangathan

C g - Regional 0ffice,8ilchar.: .

.\ , W Stlc’lar"788 0010 |

r ‘ ' .{l( e ‘“

¥ .COLH. el E ’.
f ‘I.WPth Gommisstoner(idmn), for information and
R G ML '1 “ ‘necessary action. _ ;
I . 'azzwm DCtFtnance) KVS,New“ e : ! ?
.& o 45 Wm.Sr.A 0. (Establtsh ent),KVS,Hew»Delhi -  .-, do - _ i
BN nf4;;ﬁ;Th8 Asststdnt Uommtsstoner,Sidchar- for informatton (Thts ' ;
By ,;;”{also ‘refereito’lettertidid, 7.12:2000,11,12,2000 and " 26,04,2001 i
‘% R gcommunicattng "the stay* orderi;dtd.07. 12,2000 .and 25,04.2001) B
G e fou are'requested to’ forward the: ‘letter and: ‘orders ‘of the :
P f_!Hon ble: GAT'to"the Uommissionaruand othor officers at KUS,HRQrs.;
i f. 'as well as Ao c.,Calcutta*at the' earaieet under tnttmatton to !
¢ the. undersignid.§ﬁ4”;‘ o lnhmﬁmﬁﬁ{[”’f‘i : D s
i 5;"ﬂihe Asststantﬁcommtsstoner,9a1cutta ~rfor;: informatton and . i
boage necessarynactionofThts also-refers to4the letter dtd. 26, 4.2001 i

. ﬁ; and 03, 05.2007 c?nmunicating the“dtay order dtd 25.04 01p R
oo I vt \ : UTRTTL . i o .’;'l‘-f'
) g JTA‘ :‘.[ ' RS B ’ﬁj.?7*% 55- xy. . 1
0 RN ER A Rt ST S e 7% ‘
S A 4 ( Tapan Kumar, Chakraborty)t
et e Y s Assistant .
HooL AT fJKBndriya Vidyalaja Sangathan
i b P Regional' Office, Silchar .+
» R Silchar - 788 001. oo
A o P :
tA 1, “ O [ ‘e
L 1 L , , o
1 , g N f “ f ;' . :
: oL P :
o A '
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34009 (AC) with Fax

mrq 34339 (AC) Resi. -,
te- e UHSS 4
c\i‘a‘é’m faemera wHaTsst ;
o 7 ) 7 A—V\nexwle -_3‘
KENDRIYA \!iDYALAYA SANGATHAN
R EI :)i‘.fiiﬂ'a o ’ 'chior-'\m Office
UGl OZF, ) E ' ) Hospital R'oad.
i wegooy ; : : Sitchar - 708001 | |
- s .mu e e ;~~_-_ i
:':f, 41/ 2000-KVS(SR)/ é %0 éé K 5;1'“(6 06. 2001
Te . ~ Spsed Pest
The C@mmimaienor,
Kendriya Vidyala ya sangathan.
 Ney Delhiu16 ,
S5ub, 3 - Court case Oo.A Nm.b23/2000 filaa by Sh.Tapan Kr.
. hg&rgbarty,Asaisjant. i ——
Sip t ' ’,‘ ! |

I gm to forwnrd herewith the representation eof Sh,

Tapgn Bmoihakrabwrtv.&matt.at thig Office en the pubject cited
above alengwith a c@py of Order dated 08,06,2001 passed by the
Hon' ble CAT, Guwahatd Bench in 0.A Ne,h23/2000 for furthar

neceganry action,

kngle 1 Ap_above,

1xoura_£a1thfu11y.

( SePe BAURI )
" Asptt,Cemmigelener,

e et e e . st s e+ e,

Capy aleongwith @ oepy of erder dtd.8,6,2001 fer
&ufwx@ntt@n and neogaaary_ﬂotion 1o § -

1.

.

e
by

Se
\,/,60»

!
The < t.b@mmiesi@ner(Admn),KVa(qua) New Delhi.

Tha lW.C@mmieeioner(Finance).KVS(qus).New Delhi,
The HreAsOs (Eatt) ,KV3(Hqra) ,New Dglhi.

T Msstt.Cammiseiwner.xvs,ﬂo Calcutta.
The m(wc) KVS(HORS) ,New Delhi, .
Site Tapan Kr.Chakraberty.Aeaiatant KVS(RO)&ilchmr - for
infmrmgti@n @nly.,, C . §
: v GU\/"\/.'

1@ Asatt.C@mmiesi¢hér.
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IN THE CENTRAL ADMINISTRATIVE-TRIBUNQL GUWAHATI BENCH

AT GUWAHATI

Contempt Petition No.55/2001

in 0.A No. 423/2000.

Sri Tapan Kumar Chakraborty

uuuuu

Paetitionsr- .-
~VERSUS~

8ri H. M. Cairae

ke wewn Contemner No. 1.

An affidavit filed on behalf of the Contemner No.i::

I, 8ri H. M. Caire®, Commissioner, Kendriya Vidya~-

laya Sangathan, solemnly affirm and declare as follows

1. That I have been impleaded as Contemer No.l in the
instant case. A copy of the contempt petition filed by the
petitioner has been served upon me. I have gone through the
same and understood the contents thereof. Save and except
what has been specifically admitted in this affidavit and
those which are matters of record to tha extent the docu-

ments on record support them all other averments and submis-

sions in the contempt petition may be treated to have been :

S

SCA R
My

) [ 0.




denied by the deponent.

2. That with regard to the statements made - in =

paragraph 1 of the contempt petition the deponent begs - to

submit that he has no intention to disobey the order of -the

Hon’ble C.A.T. The Hon’ble Tribuhal have not fixed any time :-

limit for reconsideration of the representation -of : the = -

petitioner for transfer in its judgmentrdated 5.6.2001 and

has kept operative the interim Orders dated 7.12.2000. and: - .=

25.4.2001 till the completion of exercise regarding posting

of the petitioner at KVYS Regional office, Calcutta. The post

~for which the petitioner has applied for transfer at Regio-

nal Office, Caicutta is still kept vacant with due honour to

the Hon’ble Tribunal’s Order.-— -

3. ~ That  with regard. to the statements made in para-.

graph 2 of thé Contempt Petition the deponent has nol} com~: = »

o

ments.

4. That with regard to the statements made in para-

graph 3 of the Contempt Petition the deponent begs to submit

that - the petitioner on his selection to the post of Assis-~

tant has joihed at KVS, Regional Office Silchar from Regio- L

nal office, Patna. The petitioner was working as UDC at KvV$S

Regional Office Patna and on selection as Assistant he drew

transfer benefits from the Régional office, Patna for join~

ing the Regional Office, Silchar. Since the petitioner was =

4

—g



pressing hard for his transfer from KvVS, RO Silchar time and
again and also opted for Delhi in his application for trans-
fer on request, he has been transferred to KV, RO, Delhi in

public interest.

Copy of the application for transfer on requast is

enclosed herewith and marked as Annexure:-1l. - .

5. That with regard to statements made in paragraph 4
the
and 5 of the Contempt Petition s deponent has no comments.

é. That with regard to the statements made in para-
graph 6 of the Contempt petition the deponent begs to submit
that forwarding of the Order of the Hon’ble Tribunal to ‘the
proper authority is a routine work of the sub-ordinate

office.

7. That with regard to the statements made in para-
graph 7 of the Contempt petition the deponent begs to submit
that the case of the petitioner for his posting at Calcutta
on the basis of the representation so far filed by the peti-
tioner in the year 1999-2000 has been reconsidersd by the
competent authority but the same could not be acceded to.The
paetitioner has been informed vide order No. F-6-25/74~
KVS(Estt-1t7) dated 4.12.2001. In fact the petitioner c¢hal-

lenging the said order dated 4.12.2001 preferred 0A

No.487/01 and the said 0A is pending disposal before the .-



-
¢

Hon"ble Tribunal.

8. That with regard to the statements made in para-
graph 8 of the Contempt Petition the deponent bags to submit
that he has never disobeved the Order of the Hon’ble Tribun-
al at any stage and the contentions of the petitioner is
baseless and misleading specially relating to the madus-

operandl of the KVS administration. -~

S. That with regard to the statements made in para—

graph 9 of the Contempt petition the deponent begs to submit

that he has not issued any order negating the order of the.

Hon’ble Tribunal.

10. That with regard to the statements made in para-

graph 10 of the Contempt petition the deponent begs to

submit that there is no willful and deliberat& > violation

or disobedience of the Order passed by the Hon’ble Tribunal.
In fact the judgment and order passed by this Hon’ble Trib-

unal has been implemented. .

11. That this affidavit is made bonafide and in the

interest of justice. -.

Verification...... ’



VERIFICATION

I, 8ri H. M. Cairae, son of V.P. Cairae aged

about 44 years, presently working as Commissioner, Kendriya
Vidyalaya Sangathan, New Delhi, do hereby verifyv that the
statement made in paragraphs < .o L % 5,6 8,9, 70/
are true to my knowledgé and those

made in paragraph < 2, %, 7 are based on
records.

And I sign this verification of this the )6’“ day
of January, 2002 at Niw DELAT:

3

Place: ‘New terhir

L -

Date :16-01:0OL

1
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- IN THE CENTRAL ADMINISTRATIVE™ BUNAL.. GUWAHATI BENCH -+

- AT GUWAHATI

Contempt,Petitioanm;SS/QOOLrﬁsm

in 0.A No. 423/2000. .. . .

~ .- 8ri Tapan Kumar Chakraborty : .

... Petitioner -
~VERSUS~ -

= -8ri D. Singh Bisht =

ode e Contemner NO.: 2. so

An affidavit filed on behalf of the Contemner No.2 . ...

I, 8ri D.Singh Bisht, Commissioner, Kendriya -Vidyalaya:
Sangathan, solemnly affirm and declare as follows : - . = . R
1; That I have been impleaded as Contemner No.2 :in
the instant case. A copy of the contempt petition filed by =
the petitioner has been served upon me. I have gone “through: - -

the same and understood the contents thereof. Save and =

//J/_Z,D O a2

s

except what has been specifically admitted in this affidavit . .

and those which are matters of record to the extent the -
documents on record support them all other averments. and

submissions in the Contempt petition may be treated to have



»

been denied by the deponent.

2. That with regard to the statements mada in

- paragraph 1 of the contempt petition the deponent begs to
. submit that he has no intention to disobey the order of the

~ Hon'ble C.A.T. The Hon'ble Tribunal have not fixed any time

limit for reconsideration of the representation of the

- petitioner for transfer in its Jjudgment dated 5.6.2001 and
~ has kept operative the interim Orders dated 7.12.2000 and

‘ 25.4.2001 till the completion of exercise regarding posting

of the petitioner at KvS Regional office, Calcutta. The post
for which the petitioner has applied for transfer at Regilo-
nal Office, Calcutta is still kept vacant with due honour to .

the Hon’ble Tribunal’s Order. -.

Z. That with regard to the statements made - in para-

graph 2 of the Contempt Petition the deponent has not com-

ments.

4. That with regard to the statements made in para-

~graph 3 of the Contempt Petition the deponent begs to submit

that the petitioner on his selection to the post of Assig-

tant has joined at KVS, Regional Office Silchar from Regio-

l nal office, Patna. The petitioner was working as UDC at KVS

Regional Office Patna and on selection as Assistant he drew
transfer benefits from the Regional office, Patna for Jjoin-

ing the Regional Office, Silchar. Since the petitioner was



pressing hard for his transfer from KVS, PO Silchar time and

i again and also opted for Delhi in his applicatien for trans- -

fer on requést, he has been transferred to KV, RO, Delhi. in

public interest.

Copy of the application for transfer on request is

: enclosed herewith and marked as Annexure:-1.

5. That with regard to statements made in paragraph 4

and 5 of the Contempt Petition deponent has no comments.

6. That with regard to the statements made in para-
graph 6 of the Contempt petition the deponent begs to submit
that forwarding of the Order of the Hon’ble Tribunal to the -
proper authority is a routine work of the sub-ordinate

office.

7. That with regard to the statements made in para-
graph 7 of the Contempt petition the deponent begs to submit
that the case of the petitioner for his posting at Calcutta
on the basis of the representation so far filed by the peti-
tioner in the year 1999-2000 has been reconsidered by the
competent authority but the same could not be acceded to the
petitioner has been informed vide order No. F-6-25/74-
KVS(Estt-1€) dated 4.12.2001. In fact the petitioner chal-
lenging the said order dated 4.12.2001 preferred 0A

No.487/01 and the said 0A is pending disposal before the




Hon’ble Tribunal.

8. : That with regard to the statements made in . para-
graph 8 of the Contempt Petition the deponent begs to submit
that he has never disobeyed the Order of the Hon’ble Tribun-
al at any stage and the contentions of the petitioner is
baseless and misleading specially relating to the modus-

operandi of the KVS administration. -

9. That with regard to the statements made in para-
graph 9 of the Contempt petition the deponent begs to submit
that he has not issued any order negating the order of the

Hon’ble Tribunal.

10. That with regard to the statements made in para-
graph 10 of the Contempt petition the deponent begs to
submit that there is no willful and deliberation violation
or disobedience of the Order passed by the Hon’ble Tribunal.
In fact the judgment and order passed by this Hon’ble Trib-

unal has been implemented.

11. That this affidavit is made bonafide and 1in the

interest of Jjustice.

Verification...... - 1

e
B

P

L
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VERIFICATION

I, 8ri D. Singh Bisht, son of

aged about 38 years, presently working as Commissioner,  Ken- -

driya Vidyalaya Sangathan, New Delhi, do hereby verify that

the statement made in paragraphs 1,3, S, 4, & 3o W\

dze T .8, BuiL

are true to my knowledge and - those.

made in paragraphs ;f)14 2 are based on

records.

e
And I sign this verification of this the /¥ day

of January, 2002 at ﬁ%%i@%@ﬁ.

+ - DERONENT

 Date : [§ -1-20°2%

- Place: New Delli: \ \ Wqu///
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