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---L 	 Issue notice on the respondents 

.Aj_( 	 to show cause as to why the contecnpt pro- 

iL1 	 . 	ceeding as prayed for in the application 

should not be initiated, returnable by 

fair weeks. 
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QJ Ifu 	 r- 10.12,01 	Sri. A.Deb Roy, 	learned Sr, 	C..S. 
icf.  C. 	submits that against the 	order 

dated 10.4.2001 	passed in 0.A.N0, 	1 72/20 
the respondents 	ëapproched the High 

Court and the High Court has stayed the 
operation ôf'th 	oOr.  dated 10.4.2001 
passe'd in 0.A.No. 172/20004 	Sri 	k.0eb Roy- 

is directed to 	rile a copy of the High 

JN ' 	.-. Cou r t a rc er. 

b-L List 	on. 7.1.2002 	f'or o,rder. 
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7 9 1 .2002 	 List on 28.1 .2002 enab1ig the 

parties to obtain nlcauary instrution. 
b ie 	.raM 

Member 	 Vic.Chairinan 
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28 0 1.02 	It has been stated by Sri A.Deh Roy,_ 
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iearnedS\r. C.G.S. C. that against Lthe 

order aated 10.4.2001 passed in D.A. No,17 

o?000 the respondents ITioved the High Cou 
Wrft 	and the High Court 

admitted the Urjt Petition which is niibar 

and registered as WP.(C)No,794/2001.,The 

High Court also stayed th operation of th 

order of the TribnaI by ?rder datld 
8.1 .2002. In view, of the above, the C.P. 

stands clossed. 	 S 

Member 	 Ujce-Chaircnen 
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ENC TABUNAL : JWHAT TRALA 

-- 

IN THE MATTER OP : 

An application for wilful violation 

Of: the judgment and order dated 

10.4.2001 passed by this Hon'ble 

Tribunal in O.A. No. 172 of 1000. 
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-'And- 

/ 

IN THE MATTER OF : 

Shri Mit Kumars 

Son of Sri Madhan th. Das, 
/ 

Viii : Borjhar, Dist $ K.mrup, Assam. 

Petitioner 

..Vrs.- 

1 • Shri Prd.tp Hazarika, lAS, 

-' 	
Director, Census Operations, 

Assam, Guwahati. 

• 	 2. Sri Nipendra Q. Sen, 

Deputy Director, Office of the 
Census  Operations, As sam, Guwahati7. 

... Contemners. - 

The humble petitioner 

.abcive named - 

- - 	 MCST RESPECTFULLY STATES AS UNDER $ 



2. 

1. 	That, your humble petitioner was a permanent 

employee under the Directorate of (nsus Ceraticns 

and as on 1.10.1993 he was drawing Rs.1833/ per month 

as Salary from the Directorate. He was a Grade-IV 

- employees and his designation was Parash. 	 - - 

k 

2. 	That on 21.12.93 the L)irector of Census Cerations 

Guwahati issued an order terminating the services of as 

many as- 31 employees appointed in connection with 

the Census Work of 1991. In the order issueci a above, 

the name of the petitioner appeared against $j no. 27. 

The order issued States as under : 

The following officials have been appointed 

on purely temporary and ad hoc basis against 
1991 Census posts which had been sanctioned 
by the Government of Xnd.ta till 31.12.93. 
Consequent On the expiry of the sanction of 

these posts and as already indicated in their 
appointment letters the services of these 
officials stand terminated with effect from 

I I)OI 

30 	 That out -of 31 employees terminated by the order 

dated 21.12.93, 21 of them filedan application before 

this Hon'ble Tribunal and the Hon'ble PrThnni Fner --.- 
prima fade satisfied admitted the application registered 

as O.A.No. 269 of 1993 and granted stay order. The stay 

order granted on 30.12.93 was, however, vacated by this 
HOn' ble Tribunal On the application filed by the Department. 

-. It is stated here that similar petitions were filed by 

• some other employees in which also the Tribunal granted 

/ 
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• 	stay order and that stay order remained in force till 

• 	 the pas sing of the order after hea ring on 5.6.98 by 

/ 	the Hon'ble Tribunal, 	 - 
a 

4. 	That the petitioner begs to state that in the 
- 

	

	
O.i, the respondents filed written statement and their 

main contention before the Hcn'b].e Tribunal was that 

the pests in which the petitioner and others were 

appointed related -to the Mnsus work of 1991 and the 

works having come to close by 31 9 12.93 the sanction 

V 	 - for the post expired and therefore, there was no work 

for the petitioners and hence their services were 

terminated. 

V 	
5. 	That the petitioner begs to state that the 

petitioner was appointed vide order dated 7.9.90 	V 

• 

	

	 in the pest of Parash in the off jce of the Director of 

Census Operations, Assam in th scale of Rs.750...940,/... 
• 	 There was no mention in the appointment letter that the 

• 	
post was sanctio±ied for 1991 Mnsus as was mentioned 

case of other,petjticners. 	
V / 

V 	 - 	6. 	That the petitioner begs to state that the Hcn'ble 

V 	 Tribunal after hearing of the case vide judgment and — 

order dated '5.6.98 di'sped of the application as per •' 
- - 	observations made therein. In the judgment, it is stated 

in paragraph — 4. 

	

V 	
ROur findings above will not however be applicable 
in this particular case to Ajit Kurnar Das, Faresn, 

V  - 	Applicant No. 19 inasmuch as the terme of his 

- 	appóiiitment are different from those of the other 	V 

	

i ' : 	 • 	

, 	 V 	

V 	 -, 



4.  

• 	 therein is Sri Ajit Chandra Das son of Sri 

Madan Ch. Des of BorJhar Kamrup and it has 

not been disputed that he is not the same 

as Ajit Kr. Des, applicant no. 19 he was 

not appointed for the 1991 census. No material 

was placed be fore us by the respondents to 

show that he was actually appointed against 

a post specially created for the 1991 census. 
• 	According to the appointment letter he was 

appointed as temporary employee. It is true that 
there is a stipulation in the order dated 
7.9.1990 that his appointmit cculd be termi-. 5  
nated at any time without notice and assigning 
any reason thereof and he had accepted the 
terms of appointment. But, since he was not 

	

-5" - 
	 particularly appointed for the 1991 census, 

once he Joined the service, his services will 
• 	 have to be qoverned by service rules and the 

law relevant thereto. The- respondents could 
not have terminated his service on the ground 
that sanction had expired as had been done 

in this case. Further it may be mentione here that 

	

• 	 ti  

the name of applicant no. 19, Ajit Kumar Das, -
does not 

appear against si. "22 Parash" in 

the office note dated 1.12.1993 produced by 
the respondents before us. In the facts and 
circumstances the impugned order dated 
21.12.1993 in so far as it relates to serial 
no. 27 AjitKumar Des, Faragh, mentioned 
therein is not sustainable in law and accord.. 
ingly it is hereby set aside to that extent. 
The respondents are difected to reinstate 

• 

	

	the applicant no. 19. Shri Ajit Kumar Des, 

Farash and treat him as in continuous service 
from 1.191994 with all service benefits including 

monetary. 

/ 
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That the petitioner begs to state that after 

• delivery of judgment by this Hon'ble Tribunal, the 

petitioner reported before the contemnor no. 1 for 

duty in terms of the jument passed by this Hon'ble 

Tribunal • But the contemner no. 2 stated that he 

has referred the. case to Registrar Ueneral and the 

petitioner uld be informed accordingly on receipt of 

the repLy. 	I  

That the petitioner begs to state that therefter 

-. the contemner no. '1 instead of implementing the judgment. 

and order filed a review application before this Hon'ble 

Tribunal which was registered as R.A. NO. 12 of 1998 

for review of the judgment. The ground for review was 

that the post held by the petitioner was a post meant 

for 1991 census and the post was abolished on the basis 

of sanction letter and therefore, they sought for 

review. In this connection, the petitioner affirms 

that nowhere in the written statement filed by the 

Respondents andat -the time of argument, this plea was 

ever raised and the application for review was filed 

simply to deprive the petitioner. 

90 	That the petitioner begs to state that a letter 

has been issued on 3Oa3.1998 from the office of the 

Registrar General wherein the 'practice of referring 

of questions relating to the establishment matters 

of Group - C and Group - D employees under the control 

of respective Directorate has been discarded. In this 

respect decisions are required to be taken by the 

Directorate of Census Operations. It was also stated 
4 
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that in future if any such reference is made to the 

office of the Registrar General, such reference will 

not be entertained and no reply need be awaited in 

such cases. This being the clear instructions from 

the igistrar General, there was no question of 

referring the matter to the forner by the contemrier 

no. 2 • The contemner no. 2 had done it wilfully and 

deliberately and-thereby he had die-obeyed the judgment 

and order passed by the Hon'ble Tribunal and therefore, 

he was liable to be punished under the coInempt of 

'Courts Act. 

That your petitioner humbly submits that so 

far as Review application was concerned, the Hon'ble 

Tribunal has not granted any such order staying its 

implementation and therefor there was no reason on 

the part of the contemner no. 2 to wait for any order 

in the review application. The petitioner submitted 

an application in this respect on 9.9.98 and the 

contemner no. 2 immediately has given the reply on 

11.9.98 stating that there was not a single post of 

Parash in existence after discontinuation of post created 

in connection with 1991 census work or any other group-D 

'post against which the petitioner could be accommodated 

and therefore, the contemner flOa 2 has filed the review 

application. 

That the facts and circumstances stated above, 

clearly shows that the conteirner no. 2 had wilfully 

and deliberately violated the Tribunal' s order and as 

such be is required to be punished accordingly. 
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/ That the review'application bei.ng rejected by 

the Hon'ble Tribunal, a belated writ petition No.664 

of 1999 was tiled before the Hon'ble Gauhati High 
/ 

Court and the Hcn'ble High Court allowea the writ 

petition vide judgment and order dated 2 3,9.99 and 

/ - set aside the judgment and order dated 5.6.98. In. 

this judgment, it was observed that tkg in future 

if any vacancy arose, that would be filled up from 

amongst theapplicants inccu&tng itbe petitioner. 

That the writ petition being all,ed afozesai 	- V  

the Respondent no. 1 and 2 took the exercise of 

V  appointing persons under them and although the case 

of the petitioner was pending befor the Respondents 

authority, they wanted the name of the petitioner 

to be sponsored by the Employment Exchange and the 

Employment Exchange when refused to sponsor the 

V 	 petitioners name, he was not called for inter view. 

The petitioner being helpless filed an application which 

was registered by. this Tribunal as 'OA t'7 /2000 in 

which the Tribunal passed an order to consider the 

case of the petitioner and directed that non.ssponsoring 

of the petitioner by the Employment exchange shall 	
V 

not be a ground to reject the case. 

i%. 	That the order being passed as above, the 

- Respondent this time deviced a new plea and asked the 

peti4.ioner to submit a copy of the school certificate 

which he produced in 1991. When a copy of the àchool 

certificate was produced by the petitioier the Respondent 

found fault in the certificate and instead of considering 

;or the case 	appointment, they asked the police to 

investigate the genuinenss of other-wise of the school 

p. 
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certificate produced. That the petitioner then filed 

another application before the Tribunal which was 

registered as O.A. No. 172 of 2000. The Respondent 

contested the case filing written statement .The 

- 	Hon'ble Tribunal heard the matter and vide order 

	

- 	 dated 10.4.2001 alled the application directing 

inter alia as under * 

"Taking into consideration all the aspects 

of the matter, I direct the respondents to 

consider the case of the applicant for regulari- 

• 	 sation with utmost despatch as per the order 

of the Pribunal merged in the order of the 

- 	 Division Bench of High Court on the basis of 

- / 	 the certificate dated 19.9.91 issued by the 

Headmaster without insisting any more. It is 

epected that the Respondents ahbll take the 

) 

	

	matter with all serioess and complete the 

exercise as expeditiously as possible, preferably 

• 

	

	 within two months fran the date of receipt of 

the order." 
- 	 I 	- 

A copy of the order is annexed hereto .ind 

V 	 marled as Annexure - C to this petition. 

• 	 iT That the petitftrier submitted before contemner 

• 	 no. I a copy of the order along with an application an 

16.5.2001 requesting for regulari8ation of the petitioner. 

But till today nothing has been done. The petitioner. 

was allowed to work in the canteen an dailywage of Rs.60/.' 

for the period from 3.6.2001 to 31.7.2001 and thereafter 

he was steopped. In his place one Mohan Daé and Rabin Das 

I. 
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, 

allowed to work. The petitioner has come to know that 

the contemner appointed one Sri Siddh.i Deka vide order 

in Memo No,DCO(E)6/75/10701-A dated 4.7.2001 and one 

Sri Harmohan Des vide order in Memo No.00(E) 271/93/1067.0-A 

dated 4.7.2001. In this connection, it is further stated 

that tt the time when the judgment and order of the 

Hon'ble High Court was pending before the respondents 

two out-siders 	 the claim of the petitioner 

were appointed in utter violation of the court's order. 

/ 

That from the above, it could be seen that 

the contemners have wilfully and deliberately have. 

violated the court's order for the 2nd tine in succession 

under a false pretext. The intention of the contemner.  

no. 2 was very clean which was only to deprive the claim 

• 	of the petitioner. - 

• 	• 	. 	 Under the circumstances, it is 

most respectfully prayed that the 

Hon'ble Tribunal be pleased to admit 
F - 

this petition and initiate contempt 

proceedings against conternners and 
- 	

- 	punish them for deliberate and wilful 

violation of the Tribunal's order and br 

pass such further or other orders as to . 

the Hon'ble Tribunal may deem fit and. 
in 	 - 

proper :27 the interest of justice. 

And for this, the petitioner as induty bound shali 

ever pray. 

'S 

7 
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A F F I D A V I T 

I, Sri Aji.t thandra Des, aged about 	years 

son of Sri Madan Ch. Das, viii : Borjhar, P.S. Azara 

Dist : Kamrup do hereby solemnly affirm and decare 

as follows : 

1 • 	That I am the petitioner of this contempt 

petition and as such I am acquainted with the facts 

and circumstances of the case. 

2. 	That the statnents made-in thisaffidavit and 

in paragraphs ), z,,,5 1 13) lb 

are true to my knowledge and those in paragraphs  
/2.. 	 being matters of records 

are true to my information which I be3. ieve to be true. 

AL. 	Dcg 
Identified by 

- 	 Deponent. 
I ~&O .1  . -  

Advocate 	
Solemnly affirmed and declared 

be fore me by the deponent who is 

identified by Shri G.B. Das, 

Advocate. I) 

b -' diocate. 
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aft Charge 	 - 

/ 

Whereas the contemners have wilfully and 

deliberately violated the order dated 10.4.2001 

passed by theHon'ble Tribunal in 0.A. No. 172 of 

2000 and as such they are liable under the contempt 

of Courts Act and therefore they are required to 

be punished accordingly. 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.172 Oi 2000 

\11X  

Date Oi decision: This the 10th day Ot April 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri. Ajit Kr Das, 
Resident o Village Borjhar, 
P.O. Borjhar, 
District Kainrup. 

By Advocate Mr B. Malakar. 

- versus - 

The Union o India, represented by 
The Registrar General, 
Census Operation, 
New Delhi.' 

The Director Oi Census Operation, 
• 	 Assam, 	 -. 

3iwahati. 

'By Advocate Mr A. Deb Roy, Sr C G S C 

i
t 
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. 	 ... 	 .., 	 - 

- 

- 	 / 	 0 R D F R (ORAL) 

L- WDHURY.J. (V.C.) 

Applicant 

Respondents 

Heard Mr B. Malakar, learned counsel or the applicant and 

Mr A. Deb Roy, learned Sr. C.G.S.C. 

2. 	The issue relates to permanent absorption ot the applicant 

with respondents. The matter was already adjudicated upon by the Tribunal 

which was carried upto the High Court by. , the respondents. The High 

Court by order dated 22.9.1999 in W.P.(C) No.6€4 o 1999, however, 

modified the order Ot the Tribunal, so iar the applicant, Shri Ajit Kumar 

Das, was concerned. By the aorérnentioned judgment the High Court 

directed the respondents to consider the case Oi the applicant also along-

with others or appointment in any regular vacancy that may arise in 

the Directorate o Census Operations in the light OL the judgment rendered 

by the Supreme Court in Union Oi India vs. Dinesh Kumar Saxena, reported 

in (1995) 29 AIC 585. It appears that the applicant was, in 1act, asked 

.4. 	 •.•..,, •.. 	 - 
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:2: 

Ao appear before the Interview Board on 29J5.2000/30.5.2000 But, according 

to the applicant till now no action has, so 1ar, been taken or regularis-

ation Oi his service. Hence this application. 

3. 	The respondents submitted their reply and stated that the 

applicant was ordered to submit his application in standard torm alongwith 

attested copies Ca Certi1icates to the Assistant Director Oa Census 

Operations, Assam or the post o1 Chowkiclar/peon. The applicant was 

directed to submit School Certhicates relating to his educational 

qualiication, in original, which he had submitted at the time o1 his 

registration in the Employment Exchange. The applicant submitted an 

application. dated 6.6.2000 alongwith a certificate No.183 issued by the 

Head Master, Palasbari Anchalik High School on 19.9.199 1. According 

to the respondents the applicant was again asked to submit his Schooi 

Certiaicate in original', which he, had st1ibmitted to the" Emp1oyment 

Exchange at the time oa his registration, as the certi1icate submitted 

'by the applicant alongwith his application dated 6.6.2000 was issued on 

'19.9.1991 Only. In pursuance to the direction o, the respondents, the 

applicant submitted an application in prescribed aorm alongwith certl1icate 

da,çe,d )19.9.1991 issued by the Head Master Ca the Palasbari Anchalik, 

- IJigh'hoo1 h the respondents had any doubt about the certificate, they 

have made enquiry arom theconceLed Head Master instead Oa 

keeping the matter alive insisting on the applicant or production 
Oi 

the certi1icate that the applicant produced before the Employment 

Exchange in 1984. Admittedly, the certificate was issued by the Head 

Master concerned. The aioresaid certi1icate is not a University Certificate. 

Such certi1icate only indicate about his attending o1 school and the time 

he le1t the 3chool. There is no justification or insisting on production 

o he certi1j.ate o 1984. 

4. 	Taking into consideration all the aspects Oa the matter, I direct 

the respondents to consider the case Oa the applicant ior regularisation 

with utmost despatch as per the order Ci the Tribunal merged in the order 

O ............ 
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\V~_ 
ot the Division Bench o1 Hight Court on the basis Oi the certi,icate 

dated 19.9.1991 issued by the Head Master wihout insisting, any more. 
It is 

expected that the respondents shall take the matter with all serious-

ness and complete the exercise as expeditiously as possible, preierably 

within two months Lrom the date Og receipt Ot the order. 

5. 	
The application is allowed. There shall, however, be no order 

as to Costs. 

Sd/VICE CHAIRMAN 
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