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- 28,102 It has. been stated by Sri-A.0eb Roy,

learned;Sr. C.G.S.C. that against the

order cated 10,4.2001 passed in 0. A. No.17:

oF 2000 ths respondents moved the High Cou’
1% Y//atitlon and the High Court

LA

‘ adm;tted the Utlt Petition which is number

and registerad as{UsP.(C)No.7949/ZOQ1,'Yhe
High Court also stayed the oparation of th
order of the Tribunal by prder d; £$d ;
8.1.2002, In vieu of the above, the C.P.
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N IN THE dBNTRAL*AmeISTmE"M\;IRZCBUNAL : GUWAHATY BENCH
GUWAHATI

- : _
contempt Petition No, 5> /2001, |
Arising Out of OA No. 172 of .

. . . ’

IN THE MATTER OF :

An application for wilful violation
.of: the judgment and order dated
10.4.2001 passed by this Hon'ble
Tribunal in O.A. No. 172 of 2000,

~

IR THE MATTER OF 3

Shri Ajit Kumar Vas
Son of Sri Madhan Ch. Das, .

Vvill : Borjhar, Dist : Kamrup, Assam.

«se Petitioner
«Vrs.=- '

B 1. Shri Pradip Hazarika, IAS,
’ - Director, Census Operations,
Assam, Guwahati.

2. Sri Nipendra Ch. Sen,
o Deputy Director, Office of the
| | | | Census Operations, Assam, Guwahati-7.

ese COntemners.

The humble petitioner

.above named -

-

- \ MOST RESPECTFULLY STATES AS UNLER @

-




2.
1; That, your humble petitioner was a permanent
employee under the Directorate of Census Operations’ /

and as on 1,10.1993 he was drawing &s.1833/- per month
as salary from the Directorate. He was a Grade-IV

employees and his' designation was Farash. ' L

2, 'I‘ha't_;m 21.12,93 the Director of Census Operétions
Guwahati issued an or'der terminating the services of as
many as_ 31 employees appointed in connection with )
the Census Work of 1991, In the order issuea as above,

the name of the peti{:ioner appreared against sl, no, 27.

The order issued states as under :

"The following officials have been appointed

on purely temporary and ad hoc basis against -
1991 Census posts which iaad.been sanctioned

by the Government of India till 31.12.93. L
Consequent on the expiry of the sanction of

these posts and as already indicated in their
appointment letters the services of these

officials stand terminated with effect from
31,12,93."% . . ~

3. That out of 31 employees terminated by the order
dated 21, 12.93, 21 of t:hem filed an application before
this Hon'ble Tribunal and the Hon'ble Tribunal being
prima facie satisfied admitted the application registered
as O.A.No. 269 of 1993 and granted stay order. The stay
order granted on 30.12.93 was, however, vacated by this
vHon‘ble Tribunal on the @pplication filed by the Department.
- It is stated here that similar petitions were filed by

some other employees in which also the Tribunal granted

i
\
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stay order and that stay order remained in force till

the passing of t:,he order after hearing on 5, 6 98 by

the Hon'ble Tribunll.

4. That the petitioner begs to state that in the

* OoAe the respondents filed written statement a‘nd their

main contention before the Hon'ble Tribunal was that
the_posts in which the petitioner and others were

2. ’
appointed related - to the O=nsus work of 1991 and the

works having come to close by 31,12:93 the sanction

for the post expired and therefore, there was no work -
for the petitioners and hence their services were

~

terminated, '

5.  That the petitioner begs to state that the ° -
petitioner was appointed vide order da{-.ed 79,90 _

in the pest of Farash in the office of the Director of
Census Operations, Assam in the scale Of R$4750-940/,

' There was no mention in the appointment letter that the

post was sanctiohed for 1991 COensus as was mentioned

in case of gther,betigioners.

6o That the petit':ibner begs to state that the Hon'ble
Tribunal after hearing of the case vide Judgment and

-

- order dated 5,6.98 disposed of the application as per

observations made therein. In the Jjudgment, it is stated

in paragraph - 4.

®"Our findings zbove will not however be applicable
in this particular case to aAjit Kumar Das, Faresh,

= Applicant No. 19 inasmuch as the terms of his

appointment are different from those of the other



4, |
applicants. According to his appointment
letter dated 7.9.1990, annexure - 18 (mamme
therein is Sri Ajit Chandra Das son of Sri
Madan Ch, Das of Borjhar Kamrup and it has
not been disputed that he is not the same
as Ajit Kr, Das, applicant no. 19 he was .
not appdinted for the 1991 census. No material
was placed before us by the respondents to
show that he was actually appointed against

" a post specially created for the 1991 census.

According to the appointment letter he was

appointed as temporary employee. It is true that

there is a stipulation in the order dated
7.9.1990 that his appointment could be termi-.
nated at any time without notice and assigning
any reason thereof and he had accepted the
terms of appointment. But, since he was not
particularly appointed for the 1991 census,
once he joined the service, his services will
have to be governed by service rules and the
law relevant thereto, The resﬁondents could
not have terminated his service on the ground
that sanction had expired as had been dohe
in this case, Further it may be mentione here
the name of applicant no. 19, Ajit Kumar Das,
does not appear against sl. "22, Farash" in
the office note dated 1.,12,1993 produced by
the respondents before us, In the facts and
circumstances the impugned order dated
21,12,1993 in so far as it relates to serial-
no, 27 Ajit_kumar Das, Farash, mentioned
therein is not sustainsble in law and accord-
ingly it is hereby set aside to that extent.
The respondents are difected to reinstate

‘the ,applicant no. 19. Shri Ajit Kumar Das,

Farash and treat him as in continuous service’

that

from 1,1.1994 with all service benefits including

monetary.

-—
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7. ’.Ehaf the petitioner begs to state that after
delivery of judgment by this Hon'ble Tribunal, the . -
petitioner reported before the contemnor no. 1 for
duty in terms of the judgment passed by this Hon'ble
Tribunal. But the contemner no, 2 stated that he
has referred the.case to Registrar General and the
petitioner would be informed accordingly on receipt of

the reply. '

8. 'That the petitioner begs to state that thergéfter
the contemner no. "'1 inst€ed of implementing the judgment.
and order filed a review application before this Hon'ble
Tribunal which was registered as R.A. No. 12 of 1998
for review of éﬁe judgment. The ground for review was

that fhe post held by the petitioner was a post meant

for 1991 census and the post was abolished on the bas:l.s

of sanction letter and therefore, they sought for
review. In thj.s connection, the petitioner affirms
that nowhere in the written statén:ent filed by the
Respondents and at “the time of .argument, this plea was

ever raised and the application for review was filed -

simply to deprive the petitioner.

-

9. That the petitioner begs to state that a letter
has been issued on 3033.1998 from the office of the
Registrar \General wherein the ‘practice of referring
of questions relating to the estsblishment matters

of Group - C and Group - D employees under the control
of respective Directorate has been discarded. in this
respect decisions are required to be taken by the

Directorate of Census Operations. It was also stated
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that in future if any such reference is méde to the
office of the Registrar General, such reference will
not be entertained and no reply need be awaited in
-such cases. This being the clear instructions from
the Registrar General, there was no question of
referring the matter to the former by the contemmer
ng; 2. The contemner no. 2 had done it wilfully and
deliberately and -thereby he had dis-obeyed the judgment
and order passed by the Hon'ble Tribunal and therefore,
he was liable to be punished under the compempt of
" Courts Act,

10, That your petitioner humbly submits that so
far as Review application was concemed, the Hon'ble
Tribunal has not granted any such order staying its

- implementation and therefor , there was no reason on

. the part of the contemner no. 2 to wait for any order

A

in the review application. The petitioner submitted
an application in this respect on 9.9,98 and the
© contemner no. 2 }mmediately has given the.reply'on
11.9.98 stating that there was not a singlevpost of
Farash in existenge after éisccntinuation of post created
in connection with 1991 census work ot any other group-D
post agains; which the petitioner coﬁld be accommodated
and therefore, the contemner no. 2 has filed the review .

application.

11, That the facts and circumstances stated above,
clearly shows that the contemner no. 2 had wilfully
and deliberately violated the Tribunal's order and as

such he is required to be puhished accordingly.



-~/

\ 7. ' ‘ g -
12, | That the review‘application being rejected by
the Hon'ble Tribunal, a belated writ petition No.664
of 1999 was filed before the Hon'ble Gauhati High
- _
Court and the Hon'ble High Court allowea the writ

petition vide judgment and order dated 23,9,99 azidl

- set aside the judgment and order dated 5.6.98. In.

this judgment, it was observed that gk& in future
if any vacancy arose, that woulé be filled up from

amongst the applicants incouding the petitioner,

.-

13. That the v;rit petition being allowed aforesaid
the Respondent no. 1 and 2 tock the exercise of
appointing pefsons under them and although the case

of the’ petitioner x&as pending b?for the Respondents
authority, they wanted the name of the petitiomer

'té be éponsored by the Employment Exchange ar}d the
Employmént Exchange when refused to sponsor the .
petitioner's nau;e, he was not called for inter view. ’
The pétitionér being helpless filed an application which
was registered by this Tribunal as OA /72 /2000 in
which the Tril;unal passed an order to consider the

case of the pget:ltioner and directed that non~sponsoring

of the peti tioner by the Employment Exchange shall

- not be a ground to reject the case,

lé. That the order being passed as above, the

" Respondent this time deviced & new plea and asked the

petit‘:ioner to submit a copy of the school certificate

)

which he produced in 1991. when -a copy of the school
certificate was produced by the petitioner the Respondent

found fault in the certificate and instead of considej:ingy_

4

-

the case for appointment, they asked the police to
investigate' the genuinenss of other-wise of the school

-
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certificate produced. That the petitioner then filed
, .
another application before the Tribunal which was

. registered as O.A.‘ No. 172 of 2000. The Respondent

contested the éasg £i1ing written statement.-The
Hon'ble Tribunal heard the matter and vide order
dated 10.4,2001 allowed the application directing

inter alia as under ‘t

"paking into consideration all the aspects
of the matter, I direct the respondents te
consider -tﬁe case of the applicant for regulari-
sation with utmost despatch as per the order
of the Tribunal merged in the order of the
Division Bench of High Court on the basis of
the certificste dated 19.9.91 issued by the
"Hesdmaster without insisting any mere, It is
e:épécted that the ReSpcx;dents ahall take the
) matter with all serioxﬁa'eas and complete the
exercise as expeditiously as possible, preferably
withig twq months from the date of regeipt of i

the order.”

’

A copy of the order is annexed hereto «nd

marked as Annexure - C to this petition. .

1§./ That the petiti¢ner submitted before contemmer

- noe 1 @ copy of the order along with an application on

16.5.,2001 requesting for regularisation of the petitioner.-
But til’l today noth;ng has béen done. The petitioner.

was allowed to work in the caneeen on dailywage oOf Rs.60/~ .
for the period from 3.6.2001 to 31.7.2001 and thereafter

he was steopped. In his place one Mohan Dag8 and Rabin Das
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allowed to worke. TPe petitioner has come to know that
the contemner appointed one S5ri Siddhd Deka vide order )
in Memo NO.DCO(E)6/75/10701-a dated 4.7.2001 and one . -
Sri Harmohan Das vide order in Memo No.BCO(E)271/93/10670-a
dsted 4.7.2001. In this connection, it is further stated

that ti: the tifne when the judgment and order of the

Hon'ble High Cqurt was pending before the respondents

two out=giders % the claim of the petitiomer

were appointed in utter violation of the court's order.

19. . That from the sbove, ,it could be seen that
the contemners have wilfully and deliberately have.
wviolated the court's oi-der for the 2nd time in succession

under a false pretext. The intention of the contemner

no. 2 was very clean which was only to deprive the claim

of the petitione‘r; )

Under the circumstances, it is
most réspectfully prayed that the
Hon'ble Tribunal be pleased to admit

-

r'd

this petition and initiate contempt
* proceedings against contemners and
- punish them for deliberate and wilful ~
vioclation of the Tribunal‘s order and /or
‘pass such further or other orders as to .
the Hon'ble Tribunal may deem fit and. ~
proper t;; the interest of just;ice. ‘
And for this, the petitioner as induty bound shall

ever praye.
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AFFIDAVIT

I, Sri Ajit Chandra Das, aged about years
son of Sri Madan Ch. Das, vill : Borjhar, P.S. Azara
Dist : Kamrup do hereby solemnly affirm and decare

as follows :

1. That I am the petitioner of this contempt
petition and as such I am acquainted with the facts

and circumstances of the case,

2. That the statements made- in thisaffidavit and
in paragraphs /,2,5) //)15,16 zp
are true to my knowledge and those in paragraphs 3, &, (,

2/‘), (2) 12,48 14, being matters of records

are true to my information which I bel ieve to be true.

Dpsel Ay Gy, Dtk

Identified by =« Deponent.

G =k
Advocatel .- =ia IR >, Solemnly affirmed and declared

before me by the deponent who is
identified bY Shri G.B. Das,

pel a5

dvocate.

Advocate .
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Whereas the contemners have wilfully and .
ddliberately violated the order dated 10.4.2001
passed by the Hon'ble Tx:ibunal in C.A. No. 172 of
2000 and as such they are liable under the contempt
of Courts Act and therefore they are required to
be punished accordingly. |
el &

VOCATE

L X4




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (/V
GUWAHATI BENCH \
\

Original Application No.172 o. 2000
Date o. decision: This the 10th day o. April 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri. Ajit Kr Das,

Resident o. Village Borjhar,

P.O. Borjhar,

District Kamrup. i Applicant

By Advocate Mr B. Malakar.
- versus -

1. The Union o. India, represented by
" The Registrar General,
Census Operation,
New Delhi. '

-2. The Director o. Census Operation,

......Respondents

Heard Mr B. Malakar, learned counsel .or the applicant and

Mr A. Deb Roy, learned Sr. C.G.S.C.

2. The issue relates to permanent absorption o. the applicant
with respondents. The matter was already adjudicated_upon by the Tribunal
which was carried upto tﬁe High Court by; the respondents.  The High
Court by order dated 22.9.1999 in W.P.(C) No.6€4 o. 1999, h'o.we.ver,
modi.ied the order o. the Tribunal, so .ar the applicant, Shri Ajit Kumar
Das, was concerned. By the a.orémentioned judgment the High Court
directed the respondents to consider the case o. the applicant also along-
with others .or appointment in any regular vacancy that may arise in
the Directorate o. Census Operations in the light o: the judgment~ .réndered

by the Supreme Court in Union o. India vs. Dinesh Kumar Saxena, reported

in (1995) 29 ATC 585. It appears that the applicant was, in .act, asked
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'\,/ho appear be.ore the Interview Board on 29|
to the applicant till now no action has, sc

ation o. his service. Hence this application.

3. The respondents submitted thei
applicant was ordered to submit his applica
attested copies o. Certi.icates to the
Operations, Assam .,or the post o. Chow

directed School

to ‘submit Certi.icates
quali.ication, in original, which he had ¢
registration in the Employment Exchange.

application. dated 6.6.2000 alongwith a cer

Head Master, Palasbari Anchalik High Sc

to the respondents the applicant was agai

Certisicate in original, which he had s

Exchange at the time o. his registration,

'_y'..".'.',"._b")'/.-;,‘;he applicant alongwith his application

d

45

keeping the matter alive insisting on the

the certiiicate that the applicant

Exchange in 1984. Admittedly, the certi.ic

Master concerned. The a.oresaid certi.icate i

Such certiiicate only indicate about his atte

he le.t the school. There is no justi.ication

1991991 only. In pursvance to the direc
EEEIAOL
appliCantf;?ﬁsubmitted an application in prescri

3 A‘L:k .
ted ,ﬁ9l9.1991 issued by the Head Mast
AR o B

Jigh's - L. the respondents had any dou
iféff" " have made enquiry .rom the concer

produ

5.2000/30.5.2000. But, according

«ar, been taken .or regularis- -

r reply and stated that the

tion in standard .orm alongwith

Assistant Director o: Census

kidar/Peon. The applicant was

relating to his educational -

ubmitted at the time o. his
The applicant’ submitted an
ti.icate No.183. issued by the
hool on 19.9.1991. According

n asked to submit his School

bmitted to the  Employment

as the certi.icate submitted
dated 6.6.2000 was issued on
tion o, the respondents, the
bed .orm alongwith certi.icate
ér 6‘ the Palasbari Anchaliki
bt about the certi.icate, theyi
ned Head Master instead o‘r
applicant .or production‘ o‘:
ced be.ore the Employment
ate was issued .by the Head
s not a University Certi.icate.
nding o: school and the time

+Or insisting on productionI
\'

0. the certi.icate o, 1984.

4. Taking into consideration all the

with utmost despatch as per the order o, t

]
aspects o. the matter, 1 direct
|

the respondents to consider the case o, thle applicant .or regularisation

h‘e Tri

bunal merged in the order

Oteerenrnsenss
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0. the Division Bench o, Hight Court on tﬁe basis 0. the certiicate
dated 19.9.1991 issued by the Head Master without insisting: any - more.
It is expected that the respondents shall take the rﬁatter with all serious-
ness and complete the exercise as expedmously as possible,- pre‘erébly

within two months .rom the date 0. receipt o. the order.

5. " The application is allowed. There shall, however, be no order

as to costs,

Sd/VICE CHAIRMAN
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