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GLTuIAHATI BENCH.:GUWAHAfl, 

CFDERS SHEET 

APPLIcTIUN NIL. 	
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Nota 
	

the Registry , 	 Ute 	Order of the Tribunal 

7hb / 

2O.9.01 	Issue notice on the respondents to 
C--eJvvr 

show cause as to why the contaupt pro.. 
v' 	 4 	cee&in4 sal1 not be drawn up against th 

	

4 'J'. -' \' o4i 	alleged cont iber a a prayed for ret urn 
able by three weeks. 

List on 17.19.2001. 
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S I,  

- 	 I 	 Vice"chairman 
bb 

I 
/ 	 17.1O.O. 	Mr .C.Pathak,jearned counsel 

for the px respondents seeks time 
tr 	-Q 	

to file reply. Prayer allowed. 

List on 28.11.01 for order. 
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It has 	en stated by Sri B.C.Pathak, 

learned Addi. C:.C.. C. that against the 

judgment and ordar.dated 9.5.2001 passed 

in O & C, No. 420/2030, the respcnderts 

approached the High Court by way of Writ 

- 

	

	 Petition and the matter is uer 

examin, before the High Court. In this 

circumstances the :ContmP,t Proceeding 

stands dropped. 	 3 
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29.11.01 	fr.B.C.Pathak, iearnci.1dl. 

C.G.3.C. appearing for the cont"emptn-er / 
statedthat tJq against 'the order 

in0.A. 420/00, th,e respondents"%re?9one 

to the High C;ourt and High Court 

19.11.31 passed.an  interim order. The 

interim order passed by the High C:ourt 

has also been compluibh.In the circums-

tances, the rnatter, now be posted for 

hearing before Division Bench. 

List on 12.2.2002 for hearing 

before Division Bench. 

:71-it 

rtp\ 	i- 	a2A o. 
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ember 

mb 

12.2,02 	Heard it. 8.C.Pathak, learned cdd11 

G.S.. for the respondents. 
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CONTEMPT PETITION NO 	OF 2001 

In O.A.No.420 of 2000 

IN THE MATTER OF : 

A petition under Section 17 of 

the Central Administrative Tribunal 

Act, 1985 praying for punishment to 

the contemners/Respondents for non-

compliance of Judgment & order dated 

9-5-2001 passed by this Honble 

Tribunal,in O.A.No.420 of 2000 

 -AND - 

IN THE MATTER OF : 

Smt. Mahima Deka, 

W/O Late Arun Ch.Deka#  

resident of 

Vill.Niz MadartOla, 

P.O.& p.S.I(amalpur. 

Dist. Kamrup. 

. .... ..Petitioner. 

 -VERSUS - 

Sri Som kZamei, 

The Senior Supdt.of Post Offices 

R.M,S.Guwahati Divn.Guwahati. 

.Respondent/COflterflner. 

contd. . . . . . 2 
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The humble petition of the 

abocie named applicant $ 

MOST RESPECT J LTXSHEWETH : - 

That your applicant is the wife of Late 1run Ch. 

Deka who was an employee of the R.M.S.Guwahati Divn. 

and worked under the respondent and he completed 14 years 

of continuous service from 9.2-85 to 15-1-99.AlthOugh Sri 

Deka was initially appointed as casual worker,he was given 

the status of temporary Group D,emplOyees status along 

with other employees.Sri Deka died while he was in service 

on 16-1-99 after completing 14 years of continuous 

servtce.The applicant Smt. Mahima Deka submitted 

application, before the respondent authority requesting 

to pay the family pension and retirement benefit in her 

favour in view of the fact that her husband completed 

14 years of continuous service. The respondent rejected 

the prayer of the applicant. That against the order of 

non-payment of pension and service benefit the applicant 

filed an application which was admitted by this Hon'ble 

Tribunal as O.ANO.420 of 2000. 

That the Hon'ble Tribunal after hearing 

both the parties in O.A.No.420 of 2000 was pleased 

to pass a judgment and order dated 9-5-2001, directing 

the respondent/cOflterflfler to take necessary steps for 

granting family pension and retirement benif it to the 

contd.. ....... 3 
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applicant with effect from 9-2-85 with the above 

direction the 0A.No.420 of 2000 was allowed. 

Photo copy of the Judgement and order dated 

9-5-2001 passed in O.A.No.420/2000 is enclosed 

herewith as Annexure- "A'. 

That your applicant begs to state that the 

regpondent/Contemner ought to have taken steps to pay t* 

thePension and other service berfits to the applicant 

as per the Hon'ble Trtbunal' s direction, but the contemner/ 

Responnt have not taken any steps to obey the Hon'ble 

Tribunal's order and thereby shown utter disregard/ 

disrespect to the Hon'ble Tribunal. 

That your applicant beg to state that as she was 

very needy the suthiitted an application enclosing the 

copy of the judgement and order before the respondent/ 

contemner zequesting him to pay the pension and other 

benefit of her late husband as per the Hon'ble Tribunal's 

order. But the reondent/cOflterTUr did nothing to honour 

the Hon'ble Tribunal's order, copy of the said application 

is enclosed herewith and marked as Annexure-" B". 

S. That your applicant getting no favourable action 

from the respondent/COntemner submitted another application 

on 2-8-2001 before the respondent/COntemnere but up till 

mt now no action has been taken by the respondent/ 

contemne r to pay the Pen si on etc. to the applicante 

copy of the said application is annexed as Annexure-" C". 

contd.... . .4 
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That your applicant begs to state she submitted 

two pethion enc1osir the HOn'ble Tribunal's order before 

te the respondeflt/coflterflfler requesting them to implement the 

judgement and order passed in O.A.No.420/2000 and till 

now he has not taken any step to pay the pension etc.to  

the applicant. As such, the applicant is compelled to 

approach this Hon'ble Tribunal by filing this Contempt 

petition against the aespondent/Contemner for seeking 

•1 	 justice. 

That your applicant begs to state that in spite of 

clear direction from the Hon'ble Tribunal the Respondeflt/ 

Contemner has deliberately not complied with the 

Judgement & order dated 9..5-2001 with a motive behind. 

That your applicant begs to state that the 

ResPOndent/COntemner has shown disregard, disobedience 

to this Hon'ble Tribunal and had not cared to carry out 

the Judgement & order dated 26-06-98 passed by this 

Hon'ble Tribunal and this amounts to serious contempt of 

Court.As such, he deserve the punishment for disobedience, 

disregard and disrespect shown to the Hon'ble Tribunal 

by not implementing the Judgement & Order dated 26-6-98 

passed in OJJO.420/2000. 

That your applicant submits that unless the 

RespOndent/Contemner is held up in case contempt of 

contd. ... .5 
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court the Contemner will not implement the Judgernent & 

Order dated 9-5-2001 passed by this Hon'ble Tribunal 

and as such, it is a fit case where the Contemners may  

be directed to appear before this Hon' ble Central 

Administrative Tribunal to explain as to why he has 

shown disrespect to this Hori'ble Tribunal and why they 

have not yet implemented the Judgement & order d ated 

9-5-2001 passed in O.A.420/2000. 

That your applicant submits that the Respondent! 

Conteinner deliberately the intentionally had disobeyed 

and dishônoured the Judgement & order passed by this 

Hon'ble Court in O.A.No.420/2000 and hence all of them 

are liable to be punished under the provision of 

contempt of Court proceeding. 

That yout applicant submits that he has 

filed this petition bonafide and for the ends of 

justice. 

Under the facts and circumstances 

I 	narrated above, it is, therefore1 

respectfully prayed that Your Lordship 

may be pleased to admit this petition 

and issue contempt notice to the 

respondent/contemner to show cause as 

to why he should not be punished under 

Section 17 of the Central hdministrative 

contd.... 6 
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Tribunal Act, 1985 or pass such any 

other order or orders aq the HOn'ble 

Tribunal may deem,fit and proper. 

Further, it is also prayed that' 

in viei., of the deliberate disrespect 

and disobedience to. carry out the Mon'ble 

Tribunal' s order the Conternner partic ular].y 

the Contemner should be asked to appear 

F 	in person before this Hon'ble Tribunal 

to explain as to why they should not 

be punished for contempt of Court. 

And for this act of kindness, your petitioner as in duty 

bound shall ever pray. 

contd. . . . . . I 7 



S 

4. 

DR!T CHARGE. 

The applicant aggrieved for non-compliance of the 

Hon'ble Tribunal's Judgen'ent & order dated 9-5-2001 

passed in 0.A.No.420/2000. The Contemner/RespOrxient has 

will-ftiliy,deliberately violated the judgement and order 

passed in O.A.flo.420 of 2000 by not implementing the 

direction contained therein till, date. Accordingly, the 

Respondent/contemner are liable for contempt of Court 

proceeding and severe punishment thereof as provided 

uier the law. They may a10 be directed to appear in 

person and reply the charge of this Hon'ble Tribunal. 

contd. . Affidavit. 

&JvJ 
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-AFFIDAVIT- 

ISmt. Mahirna Deka, wife of Late Arun ch.Deka #  aged 

about 35 years, resident of Niz-Madartola, P.S.Kamalpar, 

District- Xamrup,Assam, do hereby solemnly affirm and 

state as follows :- 

1 1  That I am the contempt petitiorEr in the above 

contempt petition and as such I am fully conversant with 

the facts and circumstances of the case. 

2. That th statements made in this affidavit and 

• 	in paragrap 	1, 3,4,5, 6 are true to my knowledge and those 

ma' in paragrh 2 being matter of record are true to 

my Information derived therefrom which I believe to be 

true and the,rests are my humble submissions made before 

this Hon'bleTribunal. 

And I sign this Affidavit on this the 3 tkday of 

• 	 A4gust,2001 at Gi.iwahati. 

j4,L4'n ( 

DepOn e nt 

Identified by 	Solemnly affirmed and declared before 
me by the, deponent who is identified 
by 4 	 Advocate on this 

•I 	the 	day of August. 2001 at Guwahati. 

Advocate,Guwahati. 
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CKHTRAL AI)P1 IU iI'.F T'J1 	1' Tl1t1, 	t\1)\flAlt 	\EtI'l 

original AppliCatiOfl NO. 420 of 2000. 

flto f Orcr t ThIi th 9th Dy of,  )iay,2001 

The Uon'ble Mr juEtice 	 Vice  

t. Mahima Deka, 
Wife of Late Arun Chaiidra Deka, 

(Ex.ternpOrarY oroup-D employee of 
Deptt. of post. Ouwahat H.R.O. 
Mails • cuwahati) 
reideflt of Vilt. Nizrnadartola. 
p0. & p.S.Kamalpur, Dist. FamrUp 

. • 
. petitioner 

(ssam).  

By Advocate Mr A,Khaleque. 

wrsu - 

Union of India, 
represented by the &cretary, 
Deptt. of Post, Govt. of Xndia. 
New Delhi. 

The Director of postal 5.rvice. 
.seam Circle. 

Ouwahati. 

3 • The Senior Superintendent of poet offices. 
R.M.S.DiVi1i0 Ouwahati. 	

. .Re .pofldeflt. 

•i AdvoCatS Shri A.Deb Roy. 	.C.O.S.C. 

4*1 

The subject matter rolatei% to entitlement of the 

penuiOflUY benefits of a temporary emplOyee who wee 
nuh1O 

quently regularised as Group D employee. The applicant is 

the wife of late A.run Chandra Deka who has assail 	
in 

this application 
the impugned order dated 7,4.99 passed by 

the respondent NO., 
the Senior Superintendent refusing 

her prayer for family pension. 
c 

2. 	The releVant 1) -urpose 2b adjudication of the cane 

are as follOws z- 

The deceased husband of the applicant /irun 

Deka was recruited as a casual labour (eEtra 
Ma700r) in 

cont4I 
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the year 1905 tLter 	lørgoinç a rcruttment teat/interview. 
11 1,  wa s directed to work at Sub-ecord Officer at RangJ. 
On 4.9.07 he was tran8foed to Head Record Office.,jis, 
R.M.SI.GUWahatI. The deceased Deka worked as a casual 

worker cofltinuoualy and by order dated 31.12992 ho w an 

granted temporary attus as per the scheme circulated by 

circular No.45-95/87-SpB,1 dated 12.4.91 treating Certain 

temp:ary employees as Group D employee. By memo No. B-2/ 

Ext-Haz/96 dated 28.5.96 the applicant alongwith 10 others 

were ordered to be treated at par with the temporary 

Group D emp3oyeea with etfect from the date showing against 
each of them and from that date they would be entitled to 

the benefits an adm1sjbte to .iprary Oroup b enploj.e 

on regular basis in accordance with l3tter dated 30.11.92. 

The nne of the applicant  was shown at el .No.4 and he was 

granted temporary status with effect from 29.11.89 and 

reated at par with temporary Oroup I) employ'aea with effect 

• ~Fmthe date On 29.11.92. AlongWith the applicant one 
\ tjles BancThya Rani Borah who Was given temporary statue 

effect from 25.4.92 was treated at par with temporary 
• 	

t• 

'nptoyes with effect from 25.4,94. The husband of the 

applicant expired on 6.1.997he present applicant i.e. 

wife of the deceased Ax-un Ch . Ika suIiütted one applicttion 

on 23 .3 .99 requesting the respondents authority to sanction 

her the family pension and retiement benefitn in her favour 

in view of the fact that her husband completed 14 years 

of earvico conttnuouaiy from 9.2.85 to 154.99. Thereafter 

also she moved the authority from time to time for such 

pensionary benefits, which was not favourably respon-ied. 

By order dated 7.4.99 the reppondent No.3 informed the 

applicant that an per departmental rulea there wan no 
\ -___••v 

provision for family pension and retirement benefits for 

contd. .3 



casual Mazdoor and accordingly her case was rejected. 

Hence this application aeeaiting the legality and validity 

of tho action of the respondents in refusing to grant 

ponsionary bunef It.. 

3. 	The respondents in its written statement stated 

that a awn of Ib.1000/— was provided to he applicant as 

financial assistance. It asserted that the departmental 

rules did not permit any family pension or retirement 

benefits for casual mazdoor. The respondents in its written 

statement admitted the fact that the husband of the applicant 

alongwith other eligible axti'a $udoors were conferred 
I .  

temporary status with effot fr61 29.11.69 and he continued 

as caaual labour as well as a regular Group 0 employee. 

The respondents in its written statement stated that the 

husband of the applicant rendred 13 years 11 months 7 days 

service but regularisation was iot poøsible due to non 
D 

qualifying of literacy test. The respondents stated that 

tops were taken for regu3arisation and literacy test 
10 

&s held on 7.2.93 and 21.6.91 on the basis of residual 

p 

/ 

the written statement the rospondento stated that B prcono 
- 	 clearin9 

were regularised aftertho .iitoraey testawbich was held% 

on 21.6.97 so per merit of the toot. Out of those S persons 

Sri Nalini Baishya and M188 Saudhys Rani Boroh were regu-  

larised by relaxing the noriel recruitment rules • Hr ?.Deb 

Roy, learned Sr .C.G.S .c however submitted that M.tsa Sandhya 

Rani BotahVa8 regularised by relaxing the recruitment 

rules as she was appointed on compassionate grounds rrom 

the records made available it transpires that the husband 
- 

of the applicant Sri Arun Ch.Dska was granted temporary 

anciea but since the husband of the applicant could 

not qualify himself he was not regularised. In pare 10 of 



status on and from 29.11.89 and treated at par With 

teorary' Group D employees fron 2941.92, He was working 

as casual labour from 9.2.55. The only objection of the 

responcnts for denying pension to the wife of the deceased 

employee was that the sjijd Arun Ch.D2ka despite the oppor -

tunities provided to him ouidjot quaiiEy himself in the 

literacy test and therefore he could not be consIdered 

for roqularleation though On their own showing they 

regularjaed the other persona in 1993 and 1997 • The 

husband qf the applicant was not regularleeci according 

to the applicant on the alleged ground that he did not 

qualify in the literacy test. No such requirement of passing 

literacy teat was pointed out to me nor to that effect 

any recruitment rules were produced. insisting for literacy 

teat for regu1arieatjon.2he revpondontti on 'their own 
- 	I 	 - * 	

admitted the regularisatian of one of such employee Miss 

dhya Rani aorah by invoking its relaxation power 

J cording to the respondents since her appointment was 
' III 

/ tide on compaoeionate ground by r1axIngthe educational 

qualification. The hptàndofitbeppljcánt had rendered 

temporary 'aervice and worked as casual labour from 92.85. 

On the basis of his length of service and as p&r the 

directlorl of the Suprene Court and ag specified in the 
he Was 

echemeempioyed by the responclents.end was also granted 

tompprary etatus and treated at par with temporary Group D 

employees with effect from 29.11.92. Since he Was treated 

at par With temporary Group D employees such person almost 

termed to be regular employee. So much so all the service 

benefits were made avaiLibie to them including counting 

4 

	

	of service fr the purpose of pension and, terminal hfnef its 

as in the case of temporary employee appointed on regular 

• .5 



2 	I)v.in who wete given temporry nttus 	wh 	•• 

3 y'ers of service io that status.  As per Central Civil 

rvices(Temporary Services) Rules 1965 in the o vrkit. f 

do&th of a temporary Government Servant while in aervice, 

his family shall be eligible for family pension and death 

gratuity at the same scale and under the same prov1sjors 

as are applicable to permanent Central Civlli8n Uovornrnet 

ervanta under the CCS (Penejon) Rules 1972. The husband 

of the applicant in all practical purposes was treated 

as regular employee and at per with Group D employees. 

Once he We treated as such he is entitled for the service 

benefits since those period cannot be treated as non 

qualifying period. NO such zulee are cited to exciwle 

those period. In these Circumstances it is difficult to 

hold the Contentions raieed ' by Mr A.Deb Roy that the 

pplicant Was not entitled to f&nily pension on the allr - ed 
purported ground that he fi,led in the literacy teat. 

-.-------.-- I. 
	 or the aforesaid reason the inwugned communicatIon dated 

7.4.99 Ia set aside and quashed and the respondents are 

directed to take necessary steps for grant her family 

Jk pension and retirement benefits with effect from 9.2.$. 

More 80, he Was granted the Group 1) status. 

For the reasons stated above the application in 

allowed. There shall, however, be no order as to costs. 

Sd/VICE CHJURI'IAN 
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to, 

The Sr. Supdt, F646 v  
CM. OM 4, CtNehst.t, 

Dated, Nirieda*t31a, the jQth $ay/201, 

ib s 	Prayer for drs*al of family penaton end rotireient benr?it 
ug? ø1.99. 

Sir, 

I *sap.etf.'lIy bag to state thet Ono rdlet was peosod by 

the No' ibi. CAl, twaheti No. 42t) dtd. 9.6.2001 In ?evar o? me for 

the qv.rit of family pension Ow tetivast bfLtL 1hu rig L"'04Y 
of the vovdi,t is 'set We to do thO iwodM, 

i t  the,s?are, eardisily riet ys kthcLy ert4no to pay 

mo the fi1y Pvsion ust i$O. and othar rotircitint bto?ito on 

at early data and eblie ma thay. 

Yours faith ñliy, 

Jçla,s 

e hPs* cepy of verdist 
Uo 4211 dtd. 9.62001. 

-'it Makhnt 
(t, Phii& 	Iq) 31/Yt 

L#'S of Latcj 4run Ch )eka 
• ftdQtJ. . 	L U11 ttL 

'90 MUMMW 

L C 
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' 	k 	• 
CMfl1DI 	/ __i 

(_ 
Dt. 24.7,2001 

P0  

The Sr. Supdts of p.14.5, 

GuwhtL D1vrz, GuwahtL, 

Sub * Peyinoflt of F&ntly Pefl8tOfl 

Qxtuity & service benoftts. .. 

pf 	CiTn order dt. 

and my oeJi,r lottex dt. 30.5200 

sir, 

Most hurnby and respoctfully X beg to atbte 

that as per the addoemont and order passed by the 

ijon'blc Ccntr1 Mrnintatrittve Tribunal# Guwhti Bench 
• 	-. 

I en entitled to ijet the - fni1y pension, Gratuity. etc, 

for 'niy husband Late Arun ct. Deka who served under you 

for last 14 years.' 

I filed. an cpplicattoflb giving a copy of the 

oresaid Judginnt on 30592001, but up till now 

noththg has been done to zq pay me.the said henfltn. 

• 	 I now thorcf'ro rcquet you )cind2y to psy me 

• tho fcntiy Nfltofl, Grtutty etc* nt an early date 

rn sofferinq mua)i hrdhtp for went of maintanIn6ii  

or myself ond f ,.)r, my mthor childran. 

our fithfuly, 

1h41i. 	& 
( Smt. Hahima Deka )

,q 

 

W/O. Iate Arun Cli. Dk5 

Under H.RD(14) Ouwahcitl.. 

t 	
•.(;, 	• . 

• 	,; 


