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Mr.B8. C.Pathak, learnad
C.5.5.C. appearlng for the conhemﬂtner /3
stated that tk against “the order 9, b.d‘
in 0.A. 428/00, tté/]gone
to the High Court and High Court daisdbkéi
% 19.11.0) passed. an interim order. The
interim order passed by the High Cert

the respondents

has also been complﬁﬁuith.'ln the circums—
tances, the matter now be posted for

. hoarlng befcre Qivision Bench,

Llst on 12.2. 2002 for hearing

before Division Bench.

\ LL”D&(A%\)

Members
f&ﬁ-

Heard Mr, B.C.Pathak, learned chddipl

CuG.34Bs for the respondents,

It hasxb§én_stated by‘Sri é;C.Pathak,
learned Addl. C}G{S,C. that against the
Judgmenﬁ and crder dated 9.5.2001 passed
in Dsfs No. ﬂ20/2000 the rBSVOﬁdSﬁtS
approachead the High Court by way oF Urit

~Petition and tHe matter is under

4 R examinﬁ&&;bsfoféfthe High Court. In this

mb

circamstances the Cantmmpt Prcceedlng
stands dropped. R
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IN THE CENTRAL ADMINIST p »
GUWAHATI BENCH AT GU A
&
™ é§§
)
CONTEMPT PETITION NO <3 OF 2001 ( \g & é
In 0.A.N0,420 of 2000
IN THE MATTER OF s
A petition under Section 17 of ?
the Central Administrative Tribunal U
Act, 1985 praying for punishment to
the contemners/Respondents for non-
compliance of Judgment & order dated
9~.5-2001 passed by this Hon'ble
Tribunal,in 0.A.No,420 of 2000
-AND =
IN THE MATTER OF 3
Smt, Mahima Deka,
W/0 Late Arun Ch.Deka,
resident of
vill.Niz Madartola,
P.0.& P.S.Kamalpur,
Dist, Kamrup.
esesssoPetitioner,
- VERSUS -
Sri som Kamei,
The Senior Supdt.of Post Offices
R.M.S.Guwahati Divn.Guwahati,
e+« .Respondent/Contemner,
COﬂtdooooo-oz
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The humble Petition of the

above named applicant

MOST RESPECTFULLY SHEWETH

1. That your applicant is the wife of Late Arun Ch.
Deka who was an employee of the R.M.S.Guwahati Divn.

and worked under the respondent and he completed 14 years
of continuous service from 9-2-85 to 15-1-99,Although Sri
Deka was initially appointed as casual worker,he was given
the status of temporéry Group D,employee‘s status along
with other employees.Sri Deka died while he was in service
on 16-1-99 after completing 14 years of continuous
service.The applicant Smt. Mahima Deka submitted
application, before the respondent authority requesting
to pay the family pension and retirement benefit in her
favour in view of the fact that her husband completed

14 years of continuous service., The respondent rejected
the prayer of the applicant. That against the order of
non-payment of pension and service benefit the applicant
filed an application which was admitted by this Hon'ble

Tribunal as O.A.No,420 of 2000.

2. That the Hon'ble Tribunal after heariﬁg

both the parties in 0.A.No.420 of 2000 was pleased

to pass a judgment and order dated 9-5-2001, directing
the respondent/contemner to take necessary steps for

granting family pension and retirement benifit to the

Contdoo.o0oooo3
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applicant with effect from 9-2-85 with the above

direction the 0.A.N0.420 of 2000 was allowed,

Photo copy of the Judgement and order dated

9-5-2001 passed in 0.A.No,420/2000 is enclosed

herewith as Annexure- "A%,

3, That your applicant begs to state that the
respondent/Contemner ought to have taken steps to pay %x
thePension énd other service benefits to the applicant

as per the Hon'ble Tribunal's direction, but the Contemner/
Respondent have not taken any steps to obeir the Hon'ble
Pribunal's order and thereby shown utter disregard/

disrespect to the Hon'ble Tribunal,

4, That your applicaht beg to state that as she was

very needy %he submitted an application enclosing the

copy of the judgement and order before the respondent/
contemner gequestihg him to pay the pension and other
benefit of her late husband as per the Hon'ble Tribunal's
order. Butjthe respondent/contemner did nothing to honour
the Hon'ble Tribunal's order. Copy of the said application

is encioseé herewith and marked as Annexure-"B".

5, That your applicant getting no favourable action'
from the respondent/contemner submitted another application_:
on 2-8-2601 before the respondent/contemner, but up till
x®X now no action ﬁas been taken by the respondent/

contemner to pay the Pension etc.to the applicant,

copy of the said application is annexed as Annexure-"C".

contd......4



6. That your applicant begs to state she sabmitted

two petition enclosing the Hon'ble Tribunal's order before
xg the respondent/contemner requesting them to implement the
judgement and order passed in 0.A.N0,420/2000 and till

now he has not taken any step to pay the pension etc,to

the applicant, As such, the applicant is compelled to
approach this Hon'ble Tribunal by filing this Contempt

petition against the Respondent/Contemner for seeking

justice,

7. That your applicant begs to state that in spite of
clear direction from the Hon'ble Tribunal the Respondent/

Contemner has deliberately not complied with the
Judgement & order dated 9-5-2001 with a motive behind.

8., That your applicant begs to state that the
Respondent/Contemner has shown disregard, disobedience

to this Hon'ble Tribunal and had not cared to carry out
the Judgement & order dated 26-06-98 passed by this
Hon'ble Tribunal and this amounts to serious contempt of
Court.As such, he deserve the punishment for disobedience,

disregard and disrespect shown to the Hon'ble Tribunal
by not implementing the Judgement & Order dated 26-6-98

passed in 0.A.No.420/2000.

9. That your spplicant submits that unless the

Respondent/Contemner 1is held up in case contempt Of

Contdo oo 05
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Court the Contemner will not implement the Judgement &
Order dated 9-5-2001 passed by this Hon'ble Tribunal
ard as sucﬁ; it is a fit case where the Contemners may
be directed to appear before this Hon'ble Central
Administrative Tribunal to explain as to why he has
shown disrespect to this Hon'ble Tribunal and why they
have not yet implemented the Judgement & order d ated
9-5-2001 passed in 0.A.420/2000.

|
10, That your applicant submits that the Respondent/
contemner deliberately the intentionally had disobeyed
and dishonoured the Judgement & order passed by this
Hon'ble Court in 0.A.No.420/2000 and hence all of them
are liable to be punished under the provision of

contempt of Court proceeding.

11, That your @pplicant submits that he has
f£iled this petition bonafide and for the ends of

justice,

Under the facts and circumstances
' | narrated above, it is, therefore,
regpectfully prayed that Your Lordship
may be pleased to admit this petition
and issue contempt notice to the
respondent/Contemner to show cause as
to why he should not be punished under

Section 17 of the Central Administrative

_contd....S
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Tribunal Act, 1985 or pass such any
other order or .orders as the Hon'ble

Tribunal may deem,fit and proper.

! Furtﬁher; it is also prayed 'vthat"

in view ofv the deliberate disrespect

end disobedience to carry out the Hon'ble

. Tribunal'’s order the Contemner particularly
! the Contemner should be .asked to sppear

i in persori before this Hon'l:;le Tribunal

to explain as to why they should not

be punished for contempt of court,

And for this act of kindness, your petitioner as in duty

bound shall ever pray.

Contdoooo.ooo7
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DRAFT CHARGE.

The applicant aggrieved for non-compliance of the
Hon'ble Tribunal's Judgement & order dated 9-3-2001
passed in O;A;No.420/2000.The Contemner/Respondent haé
will-fully.deliberately violated the judgement and order
passed in 0.A,No.420 of 2006 by not implementing the
direction contained therein till date, Accordingly, the

‘ Respondent/contemner_are iiable for contempt of Court
piqqeeding and severe punishment Ehereof as provided
under thé law. They may also be directed to appear in

ﬁerson and reply the charge of this Hon'ble Tribunal,

contd, .Affidavit,
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 Identified by -

=« AFFIDAVITe

I,smt., Mahima Deka, wife of Late Arun ch.Deka, aged

about 35 yearé. resident of Niz-Madartola. P.S;Kamalpur,

District- Kamrup.AsSam, do hereby solemnly affirm and

-gtate as follows t-

i
1, That I &am the contempt petitioner in the above
contempt petition and as such I am fully conversant with
the facts and circumstances of the case.>

2, That thé statements made in this affidavit and
in paragraphé‘1;3;4,5;6'aré trué to my knowledge and those
made in paraérapﬁ 2 being matter ofArecord are true to
my informatisn,defived therefrom which I believe to be |
true and the:fests are my humble submissions made before
this Hon'ble‘Triﬁunal. _

And I‘sign this Affidavit én this the 3 \sXday of
August, 2001 at Guwahati, | N
" Sl Makima DI

Deponent.

Solemnly affirmed and declared before
me by the deponent who is identified
bY A A-W Advocate on this

Advocatg,cuwahati.

.o B ‘ f c’,,;,
A&VO C-edﬂ." *
MuzFhwheebes :Guwahati,

%

i

&
By

the 2|4 \day of August{ZOOl at Guwahati.
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CENTRAL AMITLETRATVE TRINUNAL, GUWAHATT nEnHci.
- §

original Application NO. 420 of ZUdOf

pata of Order : This the oth Day of May, 2001 .

The Hon‘ble Mr Justice D.N.Chowdhury,Vice-Chairman.

7111 H&hima Dﬁka.
wife of Late Arun Chandra Deka,

( Ex-temporary Group-D employes of

Deptt'.. of Poat. Gu'dahati HQROO.

‘Mails,Guwahati)
' reasident of Vill. Nizmadartola,

p.,O. & P.S.Kamalpur, Dist. Kamrup

(Assam). . » o Petitioner

By Advocate Mr A.Khaleque.
- versus -

1. Union of India,
represented by the Secretary.
Deptt. Of Post, Govt. Of India, :
New Dolhi- C .

2. The Director of postal Svaice,
As8an c.imleo .
Guwahatd .

3. The Senlor Superintendent of post offices,

R.M.S,Division, Guwahati. _ . .Respondente.

Te)
i
1o
1
1

ﬁho subject matter relates to entitiement of the
pensionary bonefiia of a temporary employes who Wan subgse-
quently regulgriaed as Group D employee . The applicant 1s
the}wife of iate Arun Chandra Deka who has assailed in
this application the impugned ord§r datedv7.4.99 passed by
the respondent No.3, the Senior super intendent refusing
her prayer for family pension.

f\(}t,s ((~ 1SN
2. Tha relevané‘pnrpoaa E?; ad judication of the case
At Jo} C .

R

are as follows i-

The deceased husband of the applicant Arun Chandr a

Deka was recruited as a casual labour (extra Mazdoor ) in

| sgg%éE%% , _ contd .2
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the yoar 1985 after vndergoing a rearuitment test/interviow.

Hn was directed to work at Sub-Record officer at Rengia.
On 4.9.87 he was transferred to Head Record Office,mails,
R.M.S5.,Guwahati. The deceased Deka worked as a casual |
worker continuously and by order dated 31.12.92 ho wae
granted temporary status gs per the scheme circulated by
circular No.45-95/87-5pp.1 dated 12.4.91 treating certain
tempc fary employees as Growp D employee. Byimemo No. B-~2/
Ext-Maz/96 dated 28.5.96 the applicant alongwith 10 others
were ordered to be treated at par with the temporary
Group D employees with effect from the date showing against
each of them and from that date they would be entitled to
the benofits asa admismibim to tamparary Group D employees
on regular basis in accordance with latter dated 30.11.92.
The neme of the applicant was shown at 51.NO.4 and he was

granted temporary étatua with effect ﬁtom 29.11.89 and

ﬂﬁhE;;:ted at par with temparary Group D employwea with effect

the date on 29. 11.92. Alonqwlth the applicant one

iss Bandhya Rani Borah who waa glven temporary status

i ith effect from 25.4.92 was trOated at par with temporary

ployeo with effect from 25.4.94. The huebaﬁd of the
applicant expired on 16.1.99: The present applicant i.e.
wife of the deceased Arun Ch. Dska submitted one application
on 23.3.99 requesting the responden*a aguthority to sanction
her the £amily pension and retirement benefits in her favour
in view of the fact that her hushand completed 14 years
of service contiﬁucualy from 9.2.89 to 15.1.99. Thereafter
also she moved the authority from time to time for such
pensionary benefits, which was not favourably résponded.
By order dated 7.4.99 the reppondent No.3 informed the ’
applicant that as per departmental rules tﬁera was no

provision for family pension and retiroment besnefits for

contd..3
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casual Mazdoor and accordingly her case Was rejected.
Hence this application aseailing the legality and validity

of the action of tha raspondents in refusing to grant

pensionary bunefits.

3. The respondents in its written statement stated
that a sum of R.1000/- was provided to the applicant as
financial assistance. It asserted that the departmental
rules did not permit any family pension or retirement
benefits for casual mazdoor. The respondsents in {ts written
statement admitted the fact that the hucband of the applicant
_alongvxth other euglblo oxtra nazdoora wero conferrcd
. temporary uatua with af!wt ﬂtdﬁ 29, 11.99 and he continued
as casual labour as well as a regular Groqp P employee.

The _ reepondenta in its written statement stated that the

. .husband of the applicant rundered 13 years 11 months 7 days

110}
”)\\\' “.ﬂ.

aervice but regularisa*ion was not possible due to non

e O qualifyinq of literacy tast. The respondents stated that

5 f,,.._

*"mf..‘,'@

Vg I3

P
a%‘:cpu were taken for mqularlantlon and literacy toot

is held on 7.2,93 and 21.6.97 on the basis of residual
canciea but since the husband of the applicant could

» not qualify himeelf ha was not regularised. In para 10 of

the written statement the respondentc stated that 8§ persons
ware regularised afteréthig 11wracy testawhich was held

on 21.6.97 ac per morit of the test. Out of those 5 peroons
Sr; Nalini Baishya and Miss Sandhya Rani Borgh were regu-
larised by relaxing ths.normal recruitment rules. Mr A.Deb
Roy, learned Sr.C.G.S.C however submitted that Miss Sandhya
Rani Borah,was regularised by relaxing the recruitment
rules as she was appointed on compassionate ground. Ffpm
the records made available it transpires that the husband

of the applicant 8ri Arun Ch.Doka was granted temporary

W@@w contd. .4
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status on and from 29.11. 89 and treated at par with '

temporary Group D employeea £roh 29.&1.92. He was working
88 Casual labour from 9.2.85. The only objection of the
respondents for denying pension to the wife of the deceased
employee was that the said Arun Ch.Deka despite the Oppor-
tunities provided to him could-fiot quaiffy himself in the
literacy test and therefore he could not'ée cOnsidéted

for reqularisation though bﬁ their own showing they

regularised the other parsons in 1593 and 1997. The

- husband of the applicant wae not regulérisad acgording

to the applicant on the allegsd ground tﬁaé he d1d not
qualify in the literscy test. No such requirement of passing
literacy test was pointed out‘to me nor té that effect
any recruitment rules were ptOdUc&da Lnaiating for 11teracy

test for ragulariaation-tha rcopcndento on ‘their own

ade on compénsionato ground by r@laxiﬁé{thé odueatioual

'qualifiCation. The hppb&nd*biqth@ applicant had rendered

temporary servics and worked as casual labour from 9.2, 85.

. on the basis of hie ltngth of service and as p«r the

direction of the Supreoma Court and nme opociﬂied in the
achzgezggployed by the rnspcudants.qnd was also granted
tompprary status and treated at par with temporary Group D
employees with effect from 29.11.92. Since he was treated
at par with témporary Group D employees such person almost
termed to be regular employee. So much so all the service
benefits were made available to them 1nCIhding counting |
of sarvice for tﬁe purpose of penaiuh and terminal benefits
as in the case of temporary employas apﬁb{ntad on regular

$

comtd e o8
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~ bagin who were given temporary ntatus and who compieted

LN 3 years of service {n that status. As per Central Civil
Services(Temporary Services) Rules 1965 in the event of
doath of a temporary Government Servant while in service,
hie family shall be eligible for family penaion and death
gratuity at the same scale and under the sane provisions
48 are applicable to permanent Central Civil{ian Gover nment
§0rvanta under the CCS (pension) Rules 1972. The husband
of the applicant in all practical purposes was treated
a3 regular employee and at par with Group D employees.
Once he was treated as such he is entitled for the service
banefits since those period cannot be treated as non
qualifying period. Xo such rules are cited to exclude
those pariod. In these olropmtame.a it s difficult to
hold the contentions raiee&?by Mr A.Deb ROy that the
applicant was not entitled io fanily pension on the allered
purported ground that hs £§;}ed in the literacy test.

"ol For the aforesald reason the impugned communication dated
K & \'!'.’i\,-‘ ’.
b ’ﬂﬂ?“\:\tA 7+4.99 is set aside and quashed and the respondents are
f . T 3 . .
L

directed to take necessary steps for grant her family
pension and ret{rement benefits with effect from 9.2.85,

more 80, he was granted the Oroup D status.

i For the reasons stated gbove the application is

allowed. There shall, however, be no order as to costs.

SA/VICE CHAIRMAN
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The Sr. Supdt, R¥s,
CW On, Guwehati,
Dated, M maedottola, the _ 20 th Mey/2004,

Sub o Prayer for drswal cof faally peneion end rotiramenty bencfite
wof Y199, \'

air,

1 respectfully bag to otate that oo vordiet wes peceed by
the Ho' adle CAT, Cuwshati No, 430 dbds §-8-2001 dn feveur of mo for |
the qrent of femily penelon and sutivonent bunofite, Th@(%%*éi‘iéy
of the verdiet s sent hore to do thy noodful,

I, thersfore, cordially roquost you kindiy sreenga to pay
mg tho femily Penglon wef ¥W489, end uthor ratirenont bonefito en
at enrly date and oblige wme theredy.

Youts feithPully,
St Mgfma peka
(Snt, Mohloe  Gike) .3®/5/0‘l

s Gife of Leto Gyun Ch, Deks
EULb; \:&A Ng

One ¥Févex eccpy of verclet

No. 420 dtd. 9-8-2001.
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Dt. 24.7,2001
M e #s - ;

e 8r. Sugdt. of RelMe8o D{”' ‘2-‘ % ' ?/d‘?)[

Guwahati Divn, Guwnh ati.

W

‘Sub g~ Paymént Pt Fanily Pension

,Gzatuity;& sarvice benefits. .

Ref 3~ CAT'a ozder dt. 9.5, 2001umb1\N047QkU’

e e i o e

and my earlier lottmxr dt. 30.5.200%.

Sir,

Most humbly and respactfully I bag to state
that as per the Jodgement and ordcr passed by the

Hon'ble cOntral Adminiatggtgve Tribunalo Guwahatl Bench
T en ontitled to get ﬁhe ﬁumily Penaion. Gratuity. ete,
for my husband Late Azun_Ch. Deka who saerved under you

for last 14 yearé.'
I‘fligd.an epplication, giving a copy of the

gt
',-.r-y\l';i B3

aforesald Judganent on'3q.5.2001. but vp till now

nothing has baen done to ﬁx pay me.the said banefits.

I now thorefnre request you kindly to pay me
the fsmily penalon, Gratuity etc, at sn early dete
nn T mn'euffezinq much hardship for want of mqihtanqnéé

for myself nnd for my minor childran.
’ Yours faithfully,

- ,. Sof Vabima oo
Wy 2/3[0!

' ( smt. Mahima Decka )
W/o. Late Arun Ch. Deka
1r ! - Under H.RD(M) Guwahati.
s ) ‘
.)l/"'.‘.
D\')M@(]f ‘(n l-“*“‘lv‘iﬁ( ..(),‘,\: ' N
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