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THE CENTRAL ADMINISTRATIVE TRIBUNAL %
g |
BENCH
CONTEMPT _PETITION NO, LfTD OF 2001
IN THE MATTER OF -
an  application under section 17 of the
Central Administrative Tribunal Act 1985
for drawing Contempt Court proceeding
against the contemner No. 1 for violation
of Hon'ble Tribunal’s order dtd. 26.6.2001
in Misc. Application No. 144/2001 in 0.A.
NO. 296/2000.
~AND=-
IN THE MATTER OF -
Willful and deliberate violation of the
aforesaid order passed by the Hon'ble
Tribunal in Misc. Case No. 144/2®Q1.‘ ¢
~AND=
IN THE MATTER OF :-
OA 296 /20T
5ri Jatindra Sarmah & Ors.
APPLICANTS.




~VERSUS-

Union of India & 0Ors.

RESPONDENTS.

~AND~

IN THE MATTER OF :-

Sri Amrit Kumar Das,

son of Late Manu Ram Das,
Divisional Forest Officer,
Karimganj Division,

District - Karimganj, Assam.

.. APPLICANT

~VERSUS-

Sri Bip Bhagdra Hagler, IAS,
Secretary,Department of Forest,
Government of Assam,

Dispur, Guwahati-6.

CONTEMNER

The humble petition of the applicant -

Contd. ../
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MOST RESPECTFULLY SHEWETH:=-

1. That the applicant as petitioner No. 2 in
0.A. No. 296/2000 has challenged the impugned Central
Government Notification No. 16016/2195-A1S (H) A dtd.
9.11.9% i.e. Amended Tndian Forest Service (Fixation) of
cadre Strength) Seventy amended Regulation in respect
of assam Meghalaya Cadre by amending the existing
indian Forest Service Fixation by Cadre strength Regula-
tion 1966 by including 22 posts of DCF (Deputy Conser-
vator of Forest) Territorial as included in the 1FS%
Cadre Rules thereby depriving the members of the State
torest Service like the applicants in the rank of Deputy
éonservator of Forests posting in Territorial Division
of Assam although no such posts exist in Assam 38 per

ANy notification issued by the State Government or any

proposal made by the same at any point of time.

2. That the aforesaid case amended before the
Central Administrative Tribunal, Guwahati Bench and the
same was admitted on 57 .9, 2000 and notice Was issued to
the Respondents and the case is at present pending for

final disposal before the Hon’ble Tribunal.

3. That during the pendency of the said
original application, the central Government directed

the State Government to notify the Territorial Division

sontd. ../~



%s Cadre post as reflected by letter dtd. 27.4.2001 by
the Director General of Forests and $Special Secretary,
Ministry of Forest and Special Secretary, Ministry of
gnvironment and Forests addressed to the Chief Secre-
tary, thereby causing serious loss/prejudice to the
interest of the applicants when the entire matter was
sub-Jjudice waiting final adjudication. The Hon'ble

Tribunal by order dtd. 26.6.2001 directed the State

Government not to disturb/alter the position of the

applicants vis-a-vis their status until further order’s

in terms of the letter dtd. 27.4.2001.

Copy of the aforesaid order dtd. 26,6.2®®1A147ﬁwmi

is annexed herewith and marked as ANNEX-

URE-Ad B

4, That your applicant states that after procur-
ing a copy of the Order dtd. 26.6.2001 he intimated the
Government on 29.6.2001. In this connection it may be
stated since there were other applicants who had also

informed the Government about the Hon’ble Tribunal’s

order dtd., 26.6.2001 petitoner in the said original

application, the copy of the Hon'ble Tribunals order
dtd. 26.6.2001 and already informed to the Government.
By the sald order it was clearly directed that the State
Government was restrained for posting any cadre officer

to  the post held by the applicants i.e. Divisional

cContd. ../~
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Forest OFfficer, Karimgan] Division which was shown as

C%dre post in serial 20 of the letter dtd. 27.4.2001
i%sued by the Director General of Forests and $Special

$$cretary, Ministry of Environment and Forests, Govern-

mént of India during the pendency of the original ap-

il
pliation before this Hon’ble Tribunal.

i
Sﬁ That vyour applicant

ﬁant notification dtd. 11.9.2001 issued by the Joint

states that by Govern-

i
Secretary, Department of Forest, Government of Assam,

|
one Sri Suryanarayan, LFS belonging to the Indian Forest

|
Bervice

i.e. Cadre officer was posted in the appli-

i
cant’s post and he was transferred to attached post in

ihe office of the Conservator of Forests, Northern Assam

I . - . . .
circle, fezpur in gross violation of the interim order
I

Htd. 26.6.2001 passed by the Hon’ble Tribunal and there-

ffore committed willful and deliberate violation of the
Gaforegaid order of the Hon’ble Tribunal. The respondent
gState Government has already filed affidavit before the
iDivision Bench of the Hon'ble Gauhati High Court in W.A.

‘No. 219 of 2001 in W.P.(C) No. 4193/2001 that the State
i:f.sovermmer\t £i11 date has not notified which of the 22
] .

are

ﬁpostg of Deputy Conservator of Forest (Territorial)
ﬁfor the Indian Forest Service. The applicant states that

}!till date he has not handed over charge as Divisional

;?Fore&t Officer, Karimganj in terms of order dtd.

111.9.2001.

| Contd. ../~



. That the applicant states that the effect and

- contempt of the Hon’ble Tribunals order dtd. 26.6.2001

is clear and unambiguous and as such the action of the
State Government in not complying the aforesaid order

is clear, willful and hence the contemner is liable

"under for contempt section 17 of the Central Administra-

tive Tribunal Act, 1985.

7. That this application is filed bonafide and

in the interest of justice.

in the premises aforesaid it is most
respectfully prayed that Hon’ble Tribunal
may be pleased to issue notice to the
contemner to show cause as to why contempt
of Court proceeding shall not be initiated
against him for willful and deliberate
violation of the order dtd. 26.6.2001
passed in Misc. Case No. 144/2001
in 0.A.296/2000 and upon hearing the par-
tiés and on perusal of records be pleased
to punish the contemner in accordance
with law and be pleased to pass such
order/s as Your Lordships may deem fit and

proper.

and  for this act of kindness your applicant as in  duty

bound shall ever pray.

Contd. ../~
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AFFIDAVIT

1; Shri amrit Kumar Das, son of Late Manu Ham Das, aged

about 42, presently serving as Divisional Forest 0Offi-

cer, Karimganj Division, in the district of Karimgan],

Assam do hereby solemnly affirm and state as follows:-

1. That I am the applicant in the instant

application and being acquainted with the facts and
circumstances of the case.

2 . That the statements made in this affidavit

Low

and in paragraphs A To ¥ -
are true to my knowledge, those made in paragraphs

/ 7@> are derived from records which I
relieve to be true and rest are my humble submissions

before this Hon’ble Tribunal.

T4
and I sing this affidavit on this the /3 thé%gx;*éq.

day of September, 2001 at Guwahati.

st Kooy

identified by me Deponent.

Advocate’ s Olorek.

Contd. ../~
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DRAFT CHARGE

The ©petitioner aggrieved for non-compliance of
Judgemeht,and order dated 26.6.2001 in Misc. Application No.
14/2001 in O.A. No. 296/2000. The alleged Cntemner/Respondent
has wilfﬁlly ‘and deliberately violated the order of the
Hon'ble Tribunal dated 26.6.2001. Accordingly, the 'alleged
Contemner/Respohdent are liable for contempt ‘for éburtb
proéeedings and severe punishment thereof as provided under'
the laﬁ. He may also be directed to appear in person and reply

the charges levelled against him before the Hon'ble Tribunal.
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By thia applicagjon . the
applicants have prayed jphat the.
operation of the lettqr dated
27.4.2000 issued by the Dicecter
Ganeéral of Forests and Special".:
Sgcretary, Ministry of Environment
and Forwsts, Goverument of India.
may be  suepended during the
pepdenrcy of the 0.A. In the Q.A.
the applicants hava cliallenged the
Notiiication dated 9.1}.1932 by
which the Central Govegpmeat has
fixed the cadre atrengtp and has
gcarrarked twentyhwo posna of
peputy Conservator of Foresta,
(‘,(‘erroturia]"tor the membars of the
Indian Foreat Service. ine
contention of the learned counsel
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for the applicant jg that if the
1etter" dated 27.4.2001 is gqiven
erfect, o’ the 0.A. shall be rendered
infructuous ang the applicants will
suffer irreparable loes and injury.
On the” other hand, Mr B.C. Pathak,
learned Adgl., C.G.5.C., has submitted
that by the ' letter dated 27.4.2001
the State Goverrment hes Luen only
asked ta have the territorial
divisions notitied and commnunizate
the same to the Ministry to enhgure
that only cadre officers are poaéed
to the cadre posta. {;\ia\auhmstrad
that Notigfication ip p®lrsuance to
the inpugnpd ‘entwl nas not Yat baean
is8ued Anq there ias no likelihood of
any immediate injury to the
§pp11canca. '

" We “have considered the riyal
submissiong made by the - arned
counsel for ¢t parties and perused

“the impugned letter. . ag the

Notification dated 9.11.1995 jg under
serious challenge before this

Tribunal and the letter dategd -

27.4.2001, (oW 1impugned, is only a
consequential 8tep, in our opiaien,
it shall ke just ang proper o
protect the interast of the
applicants gq as their position. My y

not be distygbed ag a consequence te °

the letter ' daced 27.4.2001, The
application jg- accordingly disposqd
of with a direction that though
Notification Legarding territorial
division may be issued in Pursuenge
of letter dageq 27.4.2001, hov- .
the position of the applicants vis-z.
vis their slalus shall npot be altergg
until turther orders,

B o .

S/ e CHATIteRN
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BEFORE THE; CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI-.

P
» =

L.

CONTEMPT PETITION NO, 40/2001,

In the matter of :
: PRV
Sri Amrit Kumar Das.
~Versus=-=

Sri Bir Bhadra Hagjer,

«o.. Contemner,

In the matter df s .

An additional affidavit filed
by the above-named applicant
@ Sri Amrit Kumar Das.

\

ADDITIONAL AFFIDAVIT

‘ ¥,Sri Amrit Kumar Das, Son of Liate Monuram Das,-
aged aboﬁti42 years, by caste-Hindu, by profession-
Govt, Servant zma at_present serving as Divisional
Forest Officer, Karimganj, in the districﬁ of Kamrup,

do hereby solemnly affirm and declare as follows 3=

1. That I am the applicant in-the above noted

contempt petition. The above~noted qontempt petition

— : - Contd..eesle



-2 -

has been filed by the applicant against the Contemner
for wilful violation of this Hon'ble Tribunal's order
dated 26.6,2001 in Misc,Application No.144/2001 arising

out of O.A‘NO.296/2000.

2 That the applicant begs to state that

this Hon'ble Tribunal was pleased to issue notice

of this contempt petition by order dated 14.9.01
passed in Contempt Application No.40/2001 which has
been duly served upon the contemner. The instant
additional affidavit is being filed for bringing into
the notice of this Hon'ble Tribunal certain develop-
ments that took place subsequent to the filing of the

above-noted contempt application.

3. That it appearé tﬁat upon receipt of notice

of this contempt applicatidn, the Joint Secretary td
the Govt., of Assam by a Notification issued under Memo
No.FRE.lOO/ZOOl/ZG dated 10.10.2001 stayed the traﬁsfer
order dated 11.9.2001 which was issued in violation

of this Hon'ble Tribunals order dated 26.6.2001 in
Misc. Application No.144/2001 in 0.24.No,296/2000.

The aforesaid order dated 10.10.01 was apparently
issued with a view to comply with this Hon'ble Tribunal's

aforesaid order dated 26,6.2001,

A copy of the order dated 10,10.01

is annexed hereto and marked as

anzare- 4,

Contd....3o
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4, - ' That in view of the order dated 10.10;01
the original transfer order dated 11.,9.2001 could
not be given effect topand bhe applieant ie skl
contiauing to tekd the post of Dinickonal Rovest
O&finar, Karineas.

5. That subsequently, however for reasons best
known to the contemner, the earlier stay order dated
10.10.01 was vacated by an order issued under Memo |
No.FRE,.100/2001/79 dated 9.11,2001 in clear and wilful

disobedience of this Hon'ble Tribunalls order dated

26,6,2001,
A copy of the order dated 9,.,11,2001 is’
annexed hereto and marked as
ANNEXURE=- B o

6. That it is respectfully submitted that by

issuing the order dated 9,.11,2001 the‘contemner has
once again deliberately and willfully committed
contempt of this Hon'ble Tribunal, The abOVe-named‘
contemner has systematically disrespected this Hon‘ble>
Tribunal and has undermined the majesty of law on

account of which the Contemner is liable to be severely .
punished by this Hon'ble Tribunal.
7. That the statements made in paragraphs

are true to my knowledge those in paras

80ntd......4.
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.are true to my knowledge derived from recerds and
| the rest arem my humble =ubmiesions before this
Hon'ble Tribunal,

J';
;f - day of November,ZOOl at Guwahati. , 5

Identified by me,

|| Qn

5 I - - .7 {DEPONENT)
| :(Adxdcgfe&§ clerk) o .'.1 ; o i,;g
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L ' .“” : And I sign thls Affidavit on this the/%ﬁtﬂ _
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LOVERNNENT OF A55AM ‘
FUREST DEDARTMENT st DISPUR.L

oS¢ TXI S LA oo
/QB70,0,0,0,0,0,0,0,0,03

: ORBERS_BY _THE GUYERNOR

NUTIFICATIUON

Dated Dispur,the 10th Octobar,2001.
HUFRE. 100/2001/26° = The tronsfer

Order issued vida Gaut,
Nobificakion o, FRE.

G6/90/190~E, dtd. 11.9.2001 in

. Faspoct of Shrei ALK, Ooa, Divisional Forost UfPicer,. -

Kariﬁganj Uivision isg hgraby staywed tam

porarily .and

e,

-

Sdf~ A.B. Md. Eunug, .
Joint Sacrabory to tha Govt. or Avoam,
Forogt Dupnrtmont, Bispur¢

uneill Purthar order,

Momo No,FRE, 40“/2U01/26~A5

Dated Dispur, the 10th Uctobor, 2007

Lopy Lo - ‘
1 Thn Accountant Ganoral (R&E), Nasam, Muidamgaon, BUltUl“’

[}U\Juh:lt‘i.-').‘()-. ’ v ‘

2)  Tho Principagl
Gunhaki—g, _

1) fh:{(ﬂ:ﬂul'l:wnru1rvuttuf or
Panbazar, Lowahntian,

4) CTHG Bhior Lonsarvator of Foregtag (MildliFU),
Hll\.l:\h?';l:.i.NU.,

5)  Tha

Chinf Consorvator OF Forgstg, Nssom, Rohabari,

Forusty (Torritoriul), Nogom,

hsgam, Rahabari. ,
Chiop Consorvator orp Foraosatag (Social Forustry), Nssam,
£00 Harnngi Ruad, Guuahati-24, '

6)  Thay Chinf Hunnorvntnr_oP Forostg (Res»arch, Lducabion and

: e le g Plany, AR RIRITIIIN Guuahati-24, )

0 . . . - “ ~e o .

/ e Uensaru oy of Forosts, Southern Assam Circle, Silchar,
8)  Shei oA, Das, Divisional Forogt

JPricer, Karimnan j Divisipn,
K-’}J_‘il.h}.‘ll\j . ' . .
) Ghrioy, huryunuruynn,lFS, DCF, c/0 Principal Chiol Comavrvator
OF Forasty, osan, Rohabaori, Guuwahaoti—g, L :
10) Tha pL5, o tho Hinigtgrs Forest, Assam, Dispur, Guwahati-6
“Tor infovaation o the Minister, , ' - ; :
Hirnctor, Assam Govt. Praoss, DamUhiméidum,
BUWLShA L2 pop Favour of publicoation af the abovg
the noxt fssua 0f the dge

NGYiTication in san Gazutto,
Nt thas a9CfFPilcorg, R '

12) Dorsonsl Fit.,

v g

- Joink Sace r;)hgyxﬁﬂlﬂ;o-jtli}hifl-: or Angam,
S UFovase Qupartinont:, Diapur. ’

® e v e
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GUVERNITENT UF A35AN
FURLST DEPARTHUEMT - :::: DIGIUR

OROERS WY THE GUVERHUR
JNOTIFICATIUN

Jated Uispur, che 02%h ilov/2001.

g -

NU.FRE.100/2001/79 : The order of stay of transfer of ‘

shri A,Ki was, Divisional Forost JPFicer, K rimgan]
Division,Karimgsn j issupd vido Hotificaticn Mo.FRE, 100/
2001/26, dtd. 10-10-2001 is hareby vacatod.

3d/-.A.B.lide Zunus,
Joint Secrotsry to thz Govt.of Assam,
Forest Departucnt,uispur

Mamo No(FRﬁ.1DO/ZDD1/79-H, Dated Uispur,the 09th Mov,'2001.
Copy to - )

1’.
2.

Je

4.
Se

6o

Tha Accountant General(A&E)Assam,Beltola,Buuahati-Zg.

The Principal Chief Consarvator of Forusts,assam,

Rehabari, Guwahati-g,

The Chie? Conservator of Forests(Territorial)Assam,.
Panbazar, Guwahati-1, ! . .
Tha Conservotor of Forasts, Southern Assam Circla,Silchar..
shri A.K. Das, Divisional Forest JFficer, Korimganj Division,

.Karimganj, He is diructed to handovor charge of Karimgan j

Division to Shri v, Supya NatayaryIFs by 12-11-2001 without
fPail and submit the roport of compliances -~ ‘
Shri Y. Surya Narayan,If§,0ivisional For.st UPficer, Camp
Karimganj Division,Karimganji He is directaed to take ovgr
charge of Karimganj VivislonyKorimganj from 3hri A.K, Das,
DF0., He is alloued to take over charge unilsterally if Shri
AdKe DBas fails to handover chargo by 12-11-2004, -
P.S. to Minister of Forestg,Assam,Dispur for fFsvour of
infarmation of Minister,Forests, :

The Deputy Dircetor,Asguan Tuut. Press,Bamunimaidam, Guuahati—-21
For favour of publication of the above noti‘ication in the
naxt issue of the issam Gazette,

Personal filg of the officurs,

8y order gtc,,

"'""’A""ﬂi\ PaY W)

Joint Secrotary-to the Govt,of WNsgam,
Forast Uepartmant,Uispur

AR




