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Notes of the ogLstry 	
eJ_dT f the Tribunal 
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8.01 

Mr.A.K.BlarawaJ learned 

I counsel appearing on behalf of the 
Respondents sought for time to file 

reply. Prayer is allowed. Mr.B.C.Patha} 
learned Add.1.C.G.S.Co who is represen... 
t 	for Respondents No.2 shall also 

file reply. List on 19.11.01 for 
bearing. 

( A1- 
Member 	 Vice-.Chajrnan 

& 
ci 	

¼si 

\ 
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4.10. 

1 su. notice at to why the contempt 

petition ehall not be initãat.d. 

List on 4/10/01 for order, 

tlice-Ch*jrman 

0 
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- 	 - 	 - 

C.P. 37 of 2001 (0.A..388/2000) 

19.11.01 	Sri A.K.Bhardwaj, learned counsel 

on behalf of the respondents submits 

that he has received the copy of the 

rejoinder in the court today and prays 

for time to go through the same. The 

matter i,s', ;accordingly adjourned to 
) 	 21.12.2001 	The 	name 	of 	Sri 

• ?LK.Bhardwaj, 	counsel 	for 	the 
respondents be shown in the list. The 

name of Sri a.K.Chowdhury, learned 

, Addi. C.G.S.C. stands deleted. Show 

the name of Shrj B.C..pathak, learned 

Addi. C.G.S.C. for the respondents 

List the matter on 21.12.2001 fr 
hearing. 

c 
* 	eber 	

Vice-Chairman 

trd 

21.12.2001 	 Heard Mr M. Chanda, learned counsel 
,Jvm1L& 

	

	for the applicant as well as Mr A. K. Bharad waj 

and Mr B.C. Pthak, learned counsel for the t9 	
r- 	 respondents to some extent. In the course of 

heag the learned counsel for the applicant 

t' (kWJU stated that he wants to place fresh ., materials 

to show and estabsh that despite vacacies the 

applicant was hot appointed. The applicant is 

allowed two weeks time to place the materials 
- . 

	

	 and the respondents shall thereafter get three 

weeks time to '  couner the same. List the matter 

- 	-. 
 

on 4.2.2002 for further hearing. 
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Member 	 Vice-Chairman 
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______ 

As per order ciated 21.12.2001, 

the matter 'ws posted for hearing. The 

applicant also riled its additional 

rejoinder. NIt. 8.C.Pathak, learned Addl. 

C.G.S.C, has stated thatthey require 

5ome time to file reply in terms of the 

order, Since within the specified tiie 

they could nOt  fj1.e' the same,afrd conside-

ring the facts of the case, we allow 

frther thre4 weeks time to the respondents 

to Pie the reply, if any and the matter 

shall be jisBd for hearing on 5.3.2002. 

Further, adjournment shall not be granted 

to—th-e re--o th d ont--, 	L& '- ' 

List on 5.3 .2002 for hearing. 

/ice—Chajrman 

AAM 

We have heard Mr.M.Cuanda, learned 

couisel forthe applicant and also Mr.B. 

C.P4thak, larned hddl.C.G.S.0 for the 

resondents4 Mr.Pathak prayed for time on 

thei ground t.hat Mr.A.K.Bhardwaj, learned 

sr.C.G.S.C. whö attended the C.P. on ear-

lié occasi+ns  is not available today due 

to his preocupation. t4r.N.C.Sen, Deputy 

Dirbctor of Census Operations sent £ni 

ct'Jon:th zcrPathak for praying for adjour.  

nmet. 

We do not find that it is a good 

caue for adjournment of the case, more 

so, the case was considered at length on 

earier occasions in presence of the lea-

rne1 counsel for the parties. Considering 

thel materials on record, we are prima fa-

ci of the bpinion that it is a fit case 

to invoke contnpt jurisdiction. The res-

pondent No.1 Shri J.K.Banthia, Reistrar 

General and Census Commissioner, India 

and respondent No.2 Shri P.}azarika, Dir-

ectbr of Census Operations, &ssam are 

Contd... 
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Order ofthètribimai' 

C ntd.. 

5.3.2002 accordingly ordered to appear in person 

op. 19.3.2002 on which date charges will be 

framed and read over and explain edto  

List t.e case accoding1y on 

19.3.2002. 

Member Vice-Chairman' 
bb 

19.3.02 	Heard Mr.B.K.Sharma, 1earpd Sr. 

counse and Mr.M.Chanda, leapd counsel 

for the plicarit and a1so1r.K.N.Chou-

dhury Sr. ounsel assist,Ø by Mr.A.K. 

Bhawaj and 	.B.0 .Pat ak, learned Add 1. 

IC.G..C. forth resp ndents, 

in terms of t e Tribunal's order 

dated 5.3.2092 th espcndent5Hr.J.K. 

Banthia, Reglstr r Ge eral and Census 

Comnissioner, ndia app ared in person e.  

Mr.I.N.houury, 1earnedSrcounse1 for 

the bontem er prays for sorn' \time to look 

into the atter.afresh, 

t thnia,tter be listed 	2.4.2002 

The rsonall appearance of the reondents• 

are ;dispensd with for the time bel g. 

• .. 	 . 	 .. 	 . 	 Vice-ChaIrman 
b. 

,., 

1 
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C.P.37 
0

If 2001.(O..388/2000) 

Notes of th.Registry 	Date 	 Order of the Tribunal 

19.3.2002  Heard Mr.B.K.Sharma, learned 
Sr. counsel and Mr.M.Chanda, learned 
counsel for the applicant and also 
Mr.K.N.Choudhury, Sr. counsel assisted 
by Mr..K.Bhardwaj and Mr.B.C.Pathak, 

• 	 Iearned 	kddl.C.G.S.C. 	for 	the 

respondents. 

:1 	 In terms of the Tribunal's 
order dated 5.3.2002 the respondents 
Mr J K Banthia, Registrar General and 

Census 	Commissioner, 	India 	and 

4 Mr.P.Hazarika, Director of Census 

,Operations, kssam appeared in person. 

Mr.K.N.Choudhury, learned Sr. counsel 

for the contemner prays for some time 

to look into the matter afresh. 

Let the matter be listed on 

2.4.2002. The personal appearance of 

the respondents are dispensed with for 

the time being. 

Vice-Chairman 
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C. P. 37/2001 

Notes Of the RegistY 	

ied 

 

de 

Heard Mr. A.K.8h81,d 	, Mr. 

C.Das and Mr..B.C.pathak, ],earn 

Addi. C.G.S.C. for the Respon 

nts and also Mr. M.Chanda, 

rned counsel for the applicant. 

Mr. A.K.Bharthøj, learned 

unSel for the Respondents 

bmit$ that the RespondentS ç 
v e made 

Dday. He also states that it is 

ot convenient to come again for 

his case before 3rd M8y 9 2002. 

fter hearing learned coSl tiA  
or the parties the next date 

f hearing is fixed on 3.5.2002. 

List on 3,5.2002 for 

ea ri ng. 

Member 



.p. 37/2001 (OaA.388/2000) 

"I 

lof the Regtry 	Date 	 Order of, th6 TribunaJ 

3.5.02 present i The Hon'ble Mr Justice D.N. 
Chowdhury • Vice-Chairman 

The Hon'ble Mr IC.K.ShaZma. 
Meraber(A). 

Heard Mr M.Chanda, learned counsel 

for the applicant and Mr .k.N.choudhury. 
4 	 learned senior counsel assisted by Mr 

A.K.sharwdwaj. learned counsel appearing 

for the respondents. 

In course of the hearing of the 

Contempt proceeding it transpires that 

there is possibility of accommodating 

the applicant in a temporary vacancy 

in the Census department. In that cir-

cumstances we are not inclined to 

pursue the matter. It is expec ted that 

the authority shall take necessary 

steps in this regard. 

With this the Contempt petition 

stands closed. 

1 CJ 

I 
	

Member 
	

ViceChairman 
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CENTRALIADMINISTRATIVE TRIU! 
GUWAHATI BENCH : GUWAHATI 

ContemDt Petition No. 	3 	/2001 

In O.A. No. 388 of 2000 

In the matter of: 

Md. Abul Hussain 
.Petitioner 

-Versus- 

Union of India & others. 

....Respondents 

In the matter of 

An Application under Section 17 of the 

Administrative Tribunals Act, 1985 praying for 

initiation of a Contempt Proceeding against the 

alleged contemners for non complIance of the 

judgment and order dated 20-03-2001 passed In 

O.A.No.388/2000. 

-AND- 

In the matter of 

Md. Abul Hussain 

• 	 Son of Md. Azizur Rahman 

Village Dampur 

P.O. & P.S. Hajo 

Dist. Kamrup, Assam ..Petitioner 



-Versus~ 

I 	 Banth,a 

Registrar General and Census 

commissioner, India, 

2.A, Mansingh Road 

New Delhi-I 10011 

2. 	Shri P. Hazarika 	71 
Director of Census Operations, 

Assam, G.S.Road, 

Guwahati 

DistrictKarnrup, Assam. 

.....Aileged contemners 

above named most humbly and respectfully sheweth :- 

1. 	That your applicant being highly aggrieved due to his retrenchment by the 

Cenus department and tis non absorption in the vacant post of Draughtsman created 

it tt6 office of the alleged contemner No.2 on temporary basis for census works, 2001 

dspite his ehgibility and earlier experience of similar works In the same office, 

apr ached this Hon'bie Tribunal through O.A. No. 388 of 2000 praying for similar 

4ecion granted by this HOn'ble Tribunal in O.A. No. 415 of 1999 datd 20.1.2000 for 

fl. 

rption In the post of Draughtsman or equivalent. This Hon'ble tribunal after 

the arguments Of the contesting parties, was pleased to pass its order on 



3 

26.3.2001 in O.A. No. 388/2000 with the following thrections to the 

I rondents/aIIeged cofltemners. 

....... we dispose of this application with a direction to the respondents 

to absorb the applicants in vacancies that would occur for census 

operations 2000-2001 In suitable post commensurating with their 

clarifications. The respondents are directed to make necessary 

appointments within a reasonable time on arising of such vacancies. 

3. 	The application Is accordingly disposed of. There shall, however 

no order as to costs." 

From above, it is abundantly clear that the Hon'ble Tribunal directed/ordered 

thè. alleged contemners to appoint the applicants in a suitable vacancy in the Census 

pration of 2000-2001. 

A copy of the judgment and order passed on 20.3.200in O.A. No. 

388/2000 is annexed hereto and marked as Annexure-L 

That your appliant thereafter submitted an application to the alleged 

contemner no.2 praying for his appointment in the office of the alleged contemner in 

rns of the order dated 20.3.2001 of the Honb1e tribunal, preferably in the vacant 

ost of Draughtsman. Ôopy of the application dated 04.05.2001 of the aforesaid 

pplicant Md. Abut Hussein is enclosed herewith wherein the applicant clearly 

idiated the existing vacancies and prayed for his absorption by enclosing a copy of 

e judgment and order dated 203.2001 in O.k No. 388/2000 along with his 

bplication 

A copy of the application dated 04.05.2001 is annexed hereto and 

marked a Annexure-IL 
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3. 	That it is stated that there are 3 (three) posts of Draüghtsman still lying vacant 

in connection with Census Operations 2000-2001 and in addition, there are 11 

•  (eleven) vacant posts of Computors in the office of the respondent No.2 and the 

applicant prayed for his absorption in one of those vacant posts, preferably the post of 

C*aughtsman. 

	

•44 	That the alleged contemners, even after a lapse of more than 4 months after 

I the order has been passed by the Hon'ble Tribunal, have not implemented the order 

although there are vacant posts and the applicant had approached time and again for 

implementation of the order of the Hon'ble tribunal. 

That the alleged contemners deliberately and wilfully did not take any initiative 

for implementation of the judgment and order dated 23.3.2001 of this Hon'ble Tribunal 

whkh amounts to Contempt of Court. Therefore the Hon'ble Tribunal be pleased to 

initiate a Contempt Proceeding against the alleged contemners for wilful violation of 

~Gi t order of the Hon'ble Tribunal dated 20.3.2001. 

61. 	That it is a fit case for the Hon'ble Tribunal for initiation of a Contempt 

~ro~eeding against the alleged contemners for wilful and deliberate non-compliance of 

eudgment and order dated 20.3.2001 passed in O.A.No. 388/2000, 

That this application is made bona fide and for the ends of justice. 

	

I 	 Under the facts and 

circumstances stated above, the Hon'ble Tribunal be 

pleased to initiate contempt proceeding against the alleged 

contemners for wilful non-compliance of the order dated 

20.03'2001 passed in O.k No.388/2000 and further be 

pleased to impose punishment upon the alleged 

contemners in accordance with law and further be pleased 



S 

~v 
to pass any such other order or orders as deem fit and 

proper by the Hon'be Trbunai. 

And for this act of kindness  the applicant as in duty 

bound shall ever pray .  



AFFIDAVIT 

I, Md. Abut Hussain, Son of Md. Azizur Rahman, aged about 33 years, resident 

of village Dampur, P.O. & P.S. Hajo, in the district of Kamrup Assam do hereby 

solemnly declare as follows :- 

That I am the petitioner in the above contempt petition and as such I am 

well acquainted with the facts and circumstances of the case and also 

competent to sign this affidavit. 

That the statement made in para 1-7 are true to my knowledge and belief 

and I have not suppressed any material fact. 

That this Affidavit is made for the purpose of filing contempt petition 

before the Hon'b!e Central Administrative Tribunal, Guwahati Bench for 

non-compliance of the Hon'ble Tribunal's order dated 20.012001 

passed in O.A. No38812000. 

And I sign this Affidavit on this ...... £3.4J\.day of August, 2001. 

ldenti$cIb 

t\4 	 & c'1 Ad,ocateIer$r 	 (1 L(,(. 

Deponent 

Solemnly affirmed and declared 

before me by the deponent who is 

identified by 

Advocate on this the. ...J.L?JIU.. day of 
August, 2001. 

Gft\ 
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DRAFTCHARGE 

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati 

for initiating a contempt proceeding against the alleged contemners/Respondents for 

wilful and deliberate non-compliance of order of the Honble Tribunal dated 

20.03.2001 passed in O.A. No.388/2000 and further be pleased to impose punishment 

upcn the alleged Contemners/Respondents for wilful and deliberate non-compliance of 

orc:er dated 20.03..2001 passed in O.A. No.388/2000. 
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Annexure-I 

CENTRAL ADMINISTRATIVE TRiBUNAL 

GUWAHATI BENCH 

Original Application No. 388 of 2000 

Date of order this the 20th  day of March, 2001 

Hon'ble Mr. Justice D.NChowdhury, Vice-Chairman. 

.Hon'ble Mr. K.K. Sharma, Member (A). 

I. 	Md, Abut Hussain 
Son of Md. AzlzurRahman 
Village Dampur 
P.O. & P.S. Hajo 
iDlstrict-Kämrup, 
Assam 

Sri Rabin Kalita 
Son of late Krishna Kalita 
Resident of Village Chachamukh. 

Sd Nripen Das 
Son of Sri Durga Kanta Das 
Resident of Amingeon 
Distriót Kamrup, Assarn. 

yAdvocate Mr. A.K.Chowdhury 

-versus- 

1. 	Union of India 
Through the Secretary to the 
Government of India 
MinIstry of Home Affairs, North Block, 
New Deihi-2. 

2 	Registrar General of Census Operation, 
2A Mansingh Road, 
New Delhi. 

Applicants. 
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Sd! Vice-Chairman 
Sd- Member (Admn) <, i01  -zjt~ 

y 

I 	• 
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CY  

Director of Census Operations, 
Ministry of Home Affairs, 
Assam, G.S.Road, 
Guwahatl-7. 

SriM.RDas, 
Director of Census Operations, 
Ministry of Home Afiirs, 
Assam, G.S.Road, Guwahati-7. 

By Advocate Mr. B.C. Pathak, Addi, C.G.s.C. 

ORDER 

CHOWDHURY J. (V.C.) 

The applicants are three in number who are similarly situated retrenched 

employee of the Census department seeking for a similar direction granted by this 

Bench in O.A. No. 415 of 1999 (0.1. Singh Vs. Union of India & Others) dated 

20.1.2000. In the aforesaid decision the Tnbunal in the light of the decision rendered 

by the Supreme Court in the case of Govt. of Tamilnadu and another Vs. G. Md. 

Ameenudeen reported in 7 SCC 4999, ordered for consideration for absorption of the 

aforementioned applicant in vacancy that may occur In the 2000-2001 in suitable post 
- - 

commersurating to his qualification in termsof the-judgment of the Apex Court. 

2. 	Upon hearing Mr. A .K. Choudhury, learned cou I for the applicants and Mr. 

B.C. Pathak, learned Addi. C.G.S.C., we dis 	this pplicatlon with a direction 

to the respondents to absorb the a licants in acancies t would occur for census 

operations2000-2001 in suitable post commensura ng with their clan ca ons. The 
- 	

- -----r- ' - 	 - 	 - 	 - 

respondents are directed i make necessary appointments within a reasonable time 

on aiisingof such vacancI 
1 

Theapplicationis accordingly disposed of. There shall, however no order as to 

costs? 	 - 

'IC," 
	I t 7 



Annexure-il 

To 
The director of Census Operation, Assam 
Guwahati, 
Ulubari-7. 

Dated Guwahati the 0 May, 2001. 

Sub: 	Prayer for immediate implementation of the Judgment and order 
dated 20.3.2001 passed in OA No. 38812000. 

Respected Sir, 

I like to draw your kind attention to the subject cited above and further beg to 

state that the undersigned approached the Hofl'ble Tribunal through Original 

Application No. 38812000 for appointment of vacant suitable post preferably in the post 
of Draughtsman prayed before the Hon'ble Tribunal the matter came for final hearing 

on 20.3.2001 and the HonbIe tribunal was pleased to dispose of the case with a 

direction to make necessary appointment in suitable post in vacancies that would 

occur for Census Operations 2000-2001 within a reasonable time on arising of such 
vacancies. 

It is categorically submitted that there are 4 (four) regular vacancies and 3 

(Three) vacancies of Draughtsman, in connection with 2001 census are still lying 

vacant apart from 11 (Eleven) regular available post of Computor. Therefore, you are 

requested to issue necessary appointments preferably the vacant post of 

Draughtsman immediately. It is further requested not to flit up the aforesaid vacancies 

by way of Deputation in order to avoid implementation of this judgment. 

Your decision regarding may appointment kindly be communicated to the 

undersigned to the following address. 

Copy of the Judgment dated 20.3.2001 is enclosed for your ready reference. 

Enclo : As above 
Yours faithfully, 

SdI- Md. Abul Hussain 

(ABUL HUSSAIN) 
Ex. Draughtsman 
C/o Baharul Islam 

Advocate 
Gandhi Bastl, Guwahti-3. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : C3UWAHATI BENCH: GUWAHATI 

t.-.4 . 

I 

C. P. NO.37/2001 
IN OA NO.38812000 

IN THE MA1TEROF: 

MD. Abul Hussain and Others .......... Petitloners 

-Vs- 

Shri 1K. Banthia and others........... Respondents 

COUNTER REPLY ON BEHALF OF THE RESPONDENTS; 

Most respectfully sheweth: 

I. It  P. Hazarika, Director of Census Operations, Assam, G.S.Road, 

Guwahati, District Kamrup, Assam do hereby solemnly state that in my 

said capacity! am familiar with the facts Involved In the present case and 

I am also competent to file the present counter reply on behalf of the 

respondents. I may also submitthat I am implicated as Respondent No.2 

in the contempt petition. 

2. It is respectfully submitted as follows: 

(a) The answering Respondents have deep and high regard for the orders of 

the Honbie Tribunal as well as to the judicial system. They cannot even think 

to act contrary to the order, directions, observations or expressions falling 

from this Hon'ble Tribual. If any act of omissions or commissions has carried 

any impression before this Hon'ble Tribunal that the Respondents could not 

honour the order of this Hon'ble Tribunal, the Respondents apologise for the 

same. It is however, most respectfully submitted that the Respondents have 

2/- 
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V 

-: 2 :- 

not dkobeyed I the order dated 201h  March, 2001 ieed by the HoWble 

Tribunal in OANo1388/2000, Even in their contempt petition as well as also 

in draft chargs, the pethioners have also failed to pinpoint even a single 

action or inaction of the respondents which according to them amounts to 

contempt of curt. It Is humbly submitted that along with the contempt 

petition the petitioners have enclosed draft charges and when the wholesale 

purpose of filing the draft charges Is to categorically pin point the 

actlon/inaction of the alleged contemner which amounts to contempt of 

court, thepetitioners have failed to do so. The draft charge is absolutely 

vague and defat the purpose of filing the same In fact, the petitioners have 

deliberately filed the weigh Draft charges as they are aware that the 

respondents have not committed any act which constitute contempt. The civil 

contempt petition instituted by the petitioners is absolutely frivolous. It may 

be humbly submitted that not to talk of wilful disobedience of the order of 

the Honble Court in the present case the respondents have not en 

disobeyed the order of this Hon'ble Tribunal. 

It may be respectfully submitted that the petitioner herein the present 

contempt petition had also instituted OA No.270/93 before this Hon'ble 

Tribunal. In the said OA they had claimed that they were appointed as 

Draftsman terrporarily against the post created specially in connection with 

1991 Census vi,ork, which was to be abolished on completion of the work and 

the petitionerslwere  to be retrenched. The petitioners had accepted that they 

were appointed as Draftsman. The said QA was disposed of by by order dated 
5th  June, 1998,. Thereafter the petitioners themselves instituted Civil Rule No. 

2924/98 before the Hon'ble High Court praying as follows: 

Under the above circumstances it is therefore prayed that your 

L.ordships would be pleased to admit the petition issues a Rule calling upon 

the Respondeits to show cause as to why the impunged judgement dt. 5.6.98 

passed in oriinal application No.270/93 by the CAT, Guwahati Bench shall 

•• 6 0 9 ::3/- 
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not be set aside and quashed and also to show cause is to why the impunged 

termination letter dt. 21.12.93 passed by the Director of Census Operations, 

Guwahati sougit to terminate the services of the petitioners with effect from 

31.12.93 (Anneure No.1) shall not be set aside and quashed and also to 

show cause as to why the respondents shall not be directed to allow the 

petitioners to continue in their services as Draftsman and not to give effect to 

the impunged termination letter dt. 21.12.93 and also to show cause as to 

why the respondents shall not be directed to regularise/appoint the services 

of the petitioners either as Draftsman, L.D.C. or as Assistant Compiler lying 

vacant under the respondent No.3 and to give them all service benefit and 

after perusal of the records, causes shown if ahy, and upon hearing the 

parties, your Lordship may be pleased to make the rule obsolute or to pass 

such other proper order or directions as your Lordship may deem fit and 

proper so as to grant adequate relief to the petitioners for the interest of 

justice -AND- Further, it is also prayed that pending disposal of the rule, your 

Lordship would be pleased to stay the operation of the impunged jud9ement 

and order dt. 5.6.98 passed In OA N.270/93 by the CAT, Guwahati Bench and 

direct the respondent to allow the petitioners to continue in their services as 

Draftsman under respondent No.3 as before in the interest of justice." 

Thus as it appears from the above, the petitioners have raised the 

controversy before the High Court and the same is still pending adjudIcation. 

In such situation the petitioners cannot institute civil contempt proceedings 

against the respondents, alleging disobedience of order of the Hon'ble 

Tribunal. The respondents respectfully submit so because the petitioners 

cannot blow hot and cold at the same time. They cannot at the same time 

challenge the order of the Hon'ble Tribunal in the High Court and allege 

disobedience of another order of Hon'ble Tribunal having the similar effect. 

•. . . .4/-. 



-: 4 :- 

That the raq*ndants erave leave of this l4on'bleThbunal in submitting 

that the order dated 201h  March, 2001 passed by this Hon'ble Thbunal is 

conditional one For convenience the order is reproduced below: 

The applicants are three in number who are similarly sibiated 

retrenched employee of the census department seeking for a similar direction 

granted by this Benth in OA No.415 of 1999 (O.I.Singh -vs Union of India 

and others) dt, 20.1.2000. In the aforesaid decision the tribunal in the light of 

the decision rendered by the Supreme Court in the case of Govt. of Tamil 

Nadu and another -Vs- G.Md.kneenuddin reaported in 7 5CC 4999, ordered 

for consideration for absorption of the aforementioned applicant in vacancy 

that may occur ,  in the 2000-2001 In suitable post commensurating to his 

qualification in terms of the judgement of the Appex court. 

Upon hearing Mr.Choudhury, learned Counsel for the applicants and 

Mr.B,C,Pathak, Learned MdLC.GIS.CI , we dispose of this application with a 

direction to the respondents to abosorb the applicants in vacancies that wouki 

occur for census operations 2000-2001 in suitable posts commensurating with 

their qualifications. The respondents are directed to make necessary 

appointments within a reasonable time on arising of such vacancies. 

The application is accordingly disposed of. There shall, however, no 

order as to costs" 

The simple reading of the aforemantioned order makes it dear that 

the petitioners were to be absorbed in vacancies to be occurred for census 

operation 2000-2001, and they were to be absorbed in suitable posts 

commensurating with their qualifications. It is respectfully submitted that as 

per order of the .Hon'ble Tribunal (I) there sh!.  have been vacancies for 

census operation, (II) the petitioners should have been suitable for the vacant 

post, (iii) the poSts should be commensurating with their qualification and (iv) 

6 0 0 . 05/- 
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necesry appointhients were to be made within reaonible time on arising of 

such vacancies. It is most respectfully submiti1 that commensu rating with 

their qualification't means that petitioners can be considered for a post for 

which they fulfil the condition mentioned in the Recruithent Rule. 

Now as far as census operation vacancy is concerned, no census post 

of Draftsman is created for the census operation 2000-2001. Secondly no 

census operation vacancy of Draftsman is there and thirdly there is no other 

census post/vacancy for the which the petitioners are suitable. As far as post 

of Senior Draftsman is concerned, the said is filled by 100%by promotion. So 

when the post is filled by 100% promotion and there Is no element of direct 

recruithient, the question of petitioners being qualified for the post does not 

arise. 

There a 	 regular vacancy of Draftsman is 

available, The 2 posts which are alleged vacant are not in fact vacant. The 

two draftsman namely (1) Smt. Biju Mahanta, (2) Smt, Renu Mazundar are 

having their lien on the said pos. So when regularly selected incumbents 

have Hen on the above posts the petitioners allegation that the posts are 

vacant is not true. Furthermore, the direction of the Hon'ble Tribunal for 

absorbing the petitioners against the vacancy of Draftsman created for census 

operation 2001.So when the order passed by the Hon'bie Tribunal Is 

conditional and the precondition for absorbing the petitioners is not fulfilled 

the respondents cannot be said to have disobeyed the order of the Honbie 

Tribunal wilfully. 

It would also be pertinent to submit here that otherwise also as far as 

the vacancy of other nature (such as regular/adhoc/temporary/resultant  

vacandes) than the census operation is concerned, it is respectfully submitted 

that in the Misc. Case No.323/2000, flIed by the Petitioners only Hon'ble High 

Court has taken a view that the Hon'ble Court can surely not compel the 

I 



Director to consider the case of the Petitioners for adhoc appoIntmen, The 

order passed by the Honble High Court is reproduced below; 

This is an application for staying the circular dated 23.2.2000 which 

has been annexed with Misc. Case as Annexure-4. In other words, the writ 

petitioners are wanting this court to pass an order to the effect that they 

should be considered for recruitment as Dra$man in the department of 

census. After going through the averments made in the application and the 

arinexures filed along with the application, and after hearing the learned 

counsel Mr.D.Sur, CGSC and Mr.A.H.Saikia, we are of the considered yew 

that the application does not merit acteptance. The drcuiar contemplates the 

filing up of some posts as shown in Annexure-1 by suitable officials from 

Central/State Govt. department for appointment by transfer or deputation 

and that too on ad hoc basis up to 2001. If the Director of Census Operation 

is wanting some persons on deputation, this Court can surely not compel the 

Director to consider the case of the petitioners for ad hoc appolnDl,ent. The 

case of the petitioners is neither covered by the direction issued by the 

Tribunal in the order impugned in the main writ petition or by any judicial 

pronouncement. 

Finding no merit in the applicatloin the same is dismissed. 11  

Here the answering respondent humbly submits that in view of the 

Law laid down on the subject by the Hon'ble Supreme Court in catena of 

cases a contempt is constituted only when there is wilful disobedience of the 

order of the Hon'ble Tribunal. 



In this connection abstract from decision of Hoñ'ble Supereme Court 

are reproduced below: 

in the case of Indian Airport! Employees' Union V. Ranjan Chatterjee, 

(1999) 2 SCC 537:199 SCC (L&S) 558: AIR 1999 SC 680: 1999 Cn Lj 1332: 

(1999) 1 LU 661 the Hon'ble Supreme Court held that "Disob&hence of 

orders of the court, in order to amount to "civil contempt" under S,2(b) of the 

Contempt of Court! Act, 1971 must be wilful". Proof of mere disobedience is 

not sufficient. Where there is no deliberate flouting of court orders but a mere 

misinterpretation of executive instructions, it would not be a case of civil 

contempt. 

Rival contentions raised in this case involve interpretation of the order 

of the Supreme Court, the notification and other relevant document!. In this 

contempt case, it is not being decided whether the interpretation put forward 

by the respondents or the petitioners Is correct. The question has to be 

decided in appropriate proceedings. For the purpose of contempt case, it is 

sufficient to say that the non-absorption of six sweepers was bonafide and 

was based on an interpretation of the above orders and notification etc. and 

cannot be said to amount to willful disobedience" of the orders of the court. 

The contempt case is dismissed without costs without expressing any 

opinion on the rlht of the petitioners to seek regularisation. It is open to the 

petitioners to resort to appropriate remedies in accordance with law. Indian 

Airport! Employees' Union Vs. Ranjan Chatteijee,(1999)2 cc 537: 1999 SCC 

(L&S) 558:AIR 1999 SC O: 1999 Cr1 Lj 1332: (1999) 1 LU 661." 



I., 	• 

In another ease Kabildee Praad Sah W. State of shar,(1999) 7 SCC 

569; 1999 SCC (L86)1357 it is held that "A petitioner who complains breach 

of court order must aflege deliberate or contumaaous disobedience - On fads 

held, no case of contempt was made out when there was genuine dispute as 

to whether the appellants satisfied the conditions subject to which court 

directed payment of salary" 

Vet in another case State of Otissa Vs. Gaura Chandra Panda, 1999 

SCC (1&S) 784 the Supereme Court held that - where there was genuine 

difference of opinion between rival parties as to whether workman whom the 

appellant Union was representing, were covered by the relief granted by the 

court and resolution of this difference involved interpretation of court order, 

notification and other relevant document, held non-implementation of the 

court order in the case of those workmen did not amount to contempt. 

Therefore in view of the above legal position on the subject, the 

respondents respectfully submit before this Hon'bie Tribunal that the order of 

the Hon'ble Tribunal dated 20,3.2001 passed in OA No.388/2000 has not 

been disobeyed wilfully in any manner. In fact, the petitioners also could not 

pin point any act of omission or commission of the respondents which could 

amount to contempt of court, Since no vacancy (either census operation or 

regular) are available, the question of absorbing the petitioners does not 

arise. The vacancies which the petitioners have alleged are in fact the posts 

on which two incumbents (1) Smt. Biju Mahanta and (2) Srnt. Renu 

t4azumdar are having their lien and are regular posts thus cannot be called 

vacant. Moreover, when there is a wide scope for interpretation as well as 

decision on vañous terms and concept, the petitioners cannot allege before 

the Hon'ble Court that the order of this honble Tribunal is wilihilly disobeyed. 

In the present case serious and disputed question which needed 

interpretations are involved. Such questions are: (1) whether any vacancy is 

there, (2) whether any vacancy of Draftsman is there, (3) whether any 

•. . . 9/.- 
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census post of Draftsman Is vacant, (iv) whether petitioners can be 

considered for absorption as Senior Draftsman. Having considered the entire 

matter and having understood the order of the Hon'ble Tribunal , the 

respondents have come to the conclusion that they have not wilfully 

disobeyed the order of the Hon'ble Tribual in any manner. The respondents 

further submit in the event of any census operation post of Draftsman being 

available the petitioners could be considered for absorption. Further, when 

there was no Census operation post of Draftsman is created., question of 

absorbing the petitiàners does not anse and this had been in due regard of 

the order passed by the Hon'ble Thbunal in OA No.388/2000: 

In all fairnesè, it is most respectfully submitted that from the order of 

the Hon'ble Tribunal dated 20.3.2001, passed in O.A. No.388/2000, the 

respondents had preferred a Civil Writ Petition No.7128/2001 before the 

Honble High Court of Guwahati. In the said C.W.P., the Hon'ble High Court 

has observed as follows:- 

....... However, the authority shall consider the matter in accordance 

with the decision of the Supreme Court in the case of Govt. of Tamil 

Nadu and Anr. Vs. G.Mohd. Ammenudeen & Ors. Rendered in case 

No.Civil ftppeal 81 of 1998. This disposed of the writ appIication." 

Parawise reply: 

1. The contents of the para 1 of the CP are misconceived and 

misleading . It is submitted that as far as the question of retrenchment is 

concerned, the same is not adjudicated by the Honble Tribunal in OA 

No.388/2001. 

.10/- 
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As far as vaeant post of, brafman is eonosrned it is submithd that no 

post of Draftsman is created for census work, Thus when the precondition 

mentioned in the order of the Hon'ble Tribunal are not fulfilled, the question 

of consequent for absorption the petitioners did not arise. 

2.That as far as the order of the Hon'ble Tribunal is concerned the 

same is a matter of record. It is also humbly submitted in para 1 of contempt 

petition the petitioners themselves have admitted that the order of the 

Hon'ble Tribunal was to appoint the applicants in suitable vacancy in the 

census operation 2000-2001. It is submitted that as the claim of the 

petitioners was for the post of Draftsman and no post of draftsman in census 

operation 2000-2001 Is created, the question for absorbing the petitioners did 

not arise. 

It may be partmnent to submit here that the application cit. 40  

May/2001 made by one of the petitioners Shri Md.AbuI Hussain has been 

suitably replied. It may also be relevant to submit here that the appflcatlon 

was submitted only by Petitioner No.1 and petitioners No.2 and 3 did not 

make such application. The said application was made only by petitioner 

No.1. In addition to above it may also be submitted that as per 

announcement made in the Parliament the Hon'ble Finance Minister, the 

Govrnment have recently issued guidelines to the effect that any regular 

Group A,B,C & D posts in government office shall not be made without prior 

approval of the competent authorities. A copy of the relevant instruction of 

the Govt. on the subject is enclosed as Mnexure IL 

3. That in para 2 of the the contempt petition the petitioner is again 

misleading the Hon'ble Court, thus the same is denied. It is submitted that 

/the order of the Hon'ble Tribunal was to absorb the petitioners in suitable 

post created for census operation 2000-2001. It is submitted that no post 

.1 1/_ 



of Drafman is created for eensus operation 2000=2001. It is submied 

that otherwise also no vacancy of Draftsman is there. On two substantive 

and permanent posts of Draftsman which are alleged to be vacant (1) 

Srrit. Biju Mahanta and (2) Smt.Renu Ma2umdar are havingi their Hen. It is 

submitted that the two incumbents in the post of Draftsman are 

temporarily promoted to Senior Draftsmam It may also be submitted that 

the Hon ble Court has directed for absorption of the petitioners against the 

• census operation posts of 2000-2001. The petitioners cannot compel the 

respondents to absorb them even in such cases where there is internal 

reshuffling of staff. 

That the Hon'ble Tribunal had not prescribed any time limit for 

implementing the order. Hon'bie Tribunal had directed for absorption of 

the petitioners on fulfillment of certain condition and when these 

conditions have not yet been fulfilled the petitioners cannot be absorbed. 

And non-absorption cannot be treated disobedience of order of Hon'bte 

Court. 	 / 

That the contents of the para 5 of the CP are incorrect, wrong, false and 

far from truth and the same is denied. It is humbly submitted that the 

respondents have not disobeyed the order of the Hon'ble Tribunal as 

there is no post of Draftsman created for census operations 2000-2001 

nor there is any other census post suitable for them for absorption. 

That the contents of the Para 6 of the CP is again misleading and hence 

the same are denied. It is submitted that the contempt petition is 

absolutely frivolous and is filed in abuse to the process of law. There is no 

case for initiating contempt proceeding against the respondents. It is also 

submitted that the respondents have prefered Civil Petition before the 

High Court from the order dated 20.3.2001 passed in OA No. 388/2000 



PA 
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and in view of the law laid down of the Hon'ble Sup me Court in the 

matter of Modem Food Industries -vs- Sachidanand Dass, 1995 SUPP (4) 

5CC 465, when CWCP as well as CMF are pending with the Hon'bte High 

Court, contempt proceeding pending before this Hon'ble Court may be 

deferred till  final disposal of the said CWCP and CMFS 

7. The CP is mionceived and devoid of merit and deserves to be dismissed 

withcost. 

Verification: 

Verified In Guwahat on 	- 	that the 

content of the counterreply are twe and 

correct to the best of my knowledge derived 

from recoids 

Respondent 

4 )  

.13/- 
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That the statements made in paragraphs..L2....1. bf this reply 

affidavit are true to my knowledge and belief, those made in 

paragraphs. 	................ being the matter of records are true to my 

information derived therefrom and the rest are my humble submission before 

this Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this affidavit on this .............. .W.day of November, 2001 at 

Guwahati. 

I 	Identified by me - 	 Deponent 

Solemnly affirmed and dedared 

before me by the deponent who is 

identified by Shri B.C.Pathak, 

Mvocate on this ... ZAA.day of 

November, 2001 at Guwaha. 

"-P 
Mgistrate/M vocate. 

0. 
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Mc( Abul Hussain 	
Dated 3 10 2001 CtORlslam, 	 .' 

Gandhi Basti, " 

Guwahati 3 

Sub Reply to the representation dated 4" May,2001 addressed to the Director of Census Operations, 
Assam, Guwahati 7 

With reference to your representation dated 	May,2001 made by you referring to the order of 
Hon'b!e CAT dated 20120.01 passed in OA No.38W20Q0 you are informed asfolows: , ,• 

(1) 	In the aforesaid iiernioned order by Hon'ble CAT has directed as folloys 

Upon hearing Mr A K. Choudhury, Learned counsel for the applicants and Mr. B C Pathak, 
' learned Addi. ccisc; we disp6se of.this application with a,direction to the respondents to absorb 

the applicants invacncies that would'octhr for Census Operations.2000-2001 in suitable post 
dornniensuratingwith 'their clarifications. The respondents 'are directed to .  make I1ecsary 
appointments within reasonable time on arising of such vacancies 

(II) 	That as per your representation you could not be considered because there is no vacancy for 
Census Operations 2000 2001 but according to your seniority you wil t A absorb6d in suitable post 
on your. qualifications 

• 	at one point of time you amt1gagtd against'census' post of 'nan, th'us you could be, 
considered for such, post only: 'However, at this stage, no post o',,m has been created  for 
Census Opetations 2000-2001. .Furthermore you are not £onsidere,S1ryoth'er. post created for 
'Census Opratin. 	', ' 	 : . 	 . 	 . 	 ••. 	 ' 	 ' 

• 	 .'.. 	 . Your representation dated 4th  'May;20,Ol in which you have itated that the 4 regular 
vacancies of D'rnan in connection with 2001 Census are still lying vacant apart from 11 regular 
post of Computor is absoutely misconceived 'and misleading. It is informed to you 'thatno post of 
D'man of Census' Operation 2000-2001 has been created in this Directorak. Order of the Hon'ble 
Tribunal was to donsider you for your absorption on the vacancies in the post of Csus Operation 
for which you, could be suitable. Your representation has been considered very carefi.illy and itis 
found that in the order of the Hon'ble Tribunal you could be cOnsidered only against the. 
vacancies in the P' osf created of Census Operation provided 'ou are suitable lbr the same. As you 
are appointed fOr the post of D'man 'only created for Census Operation,1991 you' could be 
considered against such post only 'but there were no such post created and so you could not be 

' . 5 
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considered.. As far as ,.the posts of Computor are concerned, 

the sanèarefilled up only as per the instruction on the 

subject. Furtlkrmo're, as far as the posts of Computor created 
for Census Operation are concerned, the Hon'ble High Court 
has ordered that the same have to'be filled according to the 
seniority of 6omputors which were against forearlier 'Census 
operations. Hwever, for such post you are not suitable also 
as you do not 'fulfil the requisite' qualification for the 
same. 

It is informed to you that your case has been 

considered wih due respect to the Hon'ble Tribunal and it 
has been found that 'no post of Draftsman for Census Operation 
has been creaked  ,for.2001 Census and hence you could not be 
absorbed.'Your representation is disposed of accordingly. 

Yours, faithfully, 

(Dr. 	Baruah) 
"Asstt.Director . of 	Census 

Operations',Assam, Guwahati. 
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OFFXCE OF THE REGISTRAR'GENEPIL INDIA 
____ 	• 	 (Government ofI)?dia, Ministry of Home Arts irs) • 	 '2A'.MAN$IH ROAD, NEW DELHI 110 011 

Ref. No.: A-19011/112001-AdJI 	 Date: June 2. 2001 

ENDORESEMENI 

A copy of the under'.•mntjoned paper(s) is forwarded herewith for in formation/necessary action, to 
1: the :  following: - 
	. 

Encl 	As above,.  

A- l9011/l/2001_Ad.JI 

1 	All Census Directorates in States/U.1,s. 
AU Heads of Di'hs06 iic1uding Language Division, RG's office. 
General Secretay 	All India AsSociation, C/c'. Directorate of Census 
O.eration Oriss, P0 Bhui Nagar, Bhubaneswar - 751022 4.. 	. 	DD(C), J.D(J), DD(AKS), '.DD(SP), Accounts .'Off.icev 	, 5. 	' 	P.S. t R.GjIp!S...to J.'R.G..:I./p.S.1t0;.DRG(C&j)/, 6. '  All Secti6n/qefls1'4lJvjsjon .  in. R.G..I, office Hqrs.' 7. 	Order file. 

( D.S. SEIINI ) 
UNDER SECREIARY List of £ 	s forw èrarded 	 • 	 S . . 	 ' 	 S. 	 " 	 , ' 	 • 

S.No. 	Name of.. te'Mjnist 	No._and Date 	. 	Subject. 
1. 	Governet Of 	 , 

Ministry of P 
Public Grjevaj 
Pensions Dépa: 
Personnel & i 

• 	4) 

'1/os, 
'* 1 iL 

on 

S . 

.*s 	 . 	 • 	 . S  

ltoj j  . 

..td , 	 tO./o(jUj-kj( 

dated 16.5.2001 

nt 'of 	" 
zig. 

Optimisation of Direct 
Recruitment of civilian 
posts. , 



--No. 1301 1/?O/20O1 FinanceiJ 
oernnnt of lndja/harat Sarkar 

Ministry bf Home Affairs/( MantruIay 

New Delhi,  

iDO1SEMENT 

nf
A copy of the wder mentioned paper(s) is forwanjêd herwith for ormationinecessapjj3 the following:. 

All attached/Subordjna Offices of 'HA DoLfDoJfDoJ&J 
(Spies each and 20 spare copies to Pr A n ik -fty A 

' All StatutoryOrganisations/Commis 
1 etc4 under MI /DOJJJ)OJp)Oj&5 copies each). 

All UT Admjnjsttatjons (Finance Secretaries) 
Ministry of Home Affás-Ajl O 	s/Sectjo, 
Deptt. of.Offijj Languages..4&j Office s/Sections 
Deptt. of Justjce..Aj Officers/sections. 
Department of .Tammu & Kashinir Affairs — All Officers/Sections 
All Zonal Councils,  
20 sp're copies foii Fnance-IJ Set1. 

-. ,DOP&PWDOAR&PG All attahedJSurdü ate offices. 

(Harih Chaflder) 
- 	. 	. 	4FA(Fin-11) 

Z. 
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Ministry of Personnel, Public Grievances & Pensions 
/ 61 	 Department of Personnel & Training 

New Delhi, the U May, 2001 

OFFICE MEMORANDUM 

Ao 46ibjacOptimisation of direct recruitment to cMiian posts. 
\Or 

The Finance Minister while presenting the Budget for 2001-2002 has stated 

that call requirements of recruitment will be scrutinised to ensure that fresh recruitment 

is limited to I per cent of total cMiian staff strengttt As about 3 per cent of staff retire 

every year, this will reduce the manpower by 2 per cent per annum achieving a 

reduction of ID per cent in five years as announced by the Prime Minister. 

1.2 The Expenditure Reforms Commission had also considered the issue and had 

recommended that each Ministry/Department may formulate Annual Direct 

Recruitment Plans through the, mechanism of Screening Committees. 

.2.1 	All Ministries/Departments are accordingly requested to prepare Annual Direct 

Recrultment Plans covering the requirements of all cadres, whether. managed by that 

Ministry/Department Itself, or managed by the Department of Personnel & Trabitng 1  

etc. The taskof preparing the Annual Recruitment Plan will be undertaken In each 

Ministry/Department by a Screening Committee headed by the Secretary of .  that 

Ministry/Department with the Financial Adviser as a Member and JS(Admn.) of the 

Department as Member Secretary. The Committee would also have one. senior 

representtive each of the Department of Personnel & Training and the 

Expenditure. While the Annual Recruitment Plans for vacancies in Gtoups 'B',C' and w e  

'D could be cleared by this Committee Itself, in the case of Group A' Services, the 

)6nnual Recruitment Plan would be cleared by a Committee headed by cabinet 

Isecretary with Secretary of the' Department concerned, Secretary(DOPT) and 

/ Secretary(E,penditure) asMenbers. 
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2.2 While preparing the Annual Recruitment Plans, the ncemed Screening 

Committees would ensure that direct recruitment does not in an) case exceed 1% of 

the total sanctioned strenth of the Department Since about 2o of staff retire every 
year, this would translate ito'onfy 1/3w  of the direct recruitment caricles occurring in 
each year being filled up. Accordingly, direct recruitment vvoud be limited to 1/3rd  of 
the direct recruitment vacancies aristng in the year subject to a I trther ceiling that this 
does not exceed 1% of the total Sanctioned strength of theOepartment. While 
examining the vacancies to be filled dip, the functional needs of 	organisation Would 
be critically examined so 	there is flexibility in filling up vacans in vanous cadres 

depenng upon their relative functional need.  To amplify, in se an organisationi 
needs certain posts to b fiied up for safety/securjtyioperatjo4I considerations, a 
COfleSponding reduction in di -ect recruitment In 'other cadres of organisation may 

be done with a view to restrIcting the overall direct recruitr4nt to one-third of 
vacancies meant for direct re itjent subject to the condition th the total vacancies 

Proposed for filling up shLld be within the 1% ceiling. The t4maining vacancies 
meant for direct recrujtmeit hJh are not cleared by' 

the Scree4g Committees will 
not be filled up by'promon r otherwise and these posts will star abolished 

2.3 	While the Annual I 

vacancjes anticipated In 2 

edstlng on the date of iss 

which recruitment action 

MlnisfriesfDepartment s  an 
pare 2.2 above. 

2.4 	1hevacancies fina 

applying the 'rules for ri 

Further, adrnjnistrjve Mi 

Objection Certjftcate fron 

Training/Di rector General1 

available for 8pPointment 

cruitment Plan would have to be Prep4ed immediately for 

)1O2, the issue of filling up of direct re.4uitment vacancies 
Of these orders, which are less than cie year old and for 

; hot yet been finalised, may also be 'c'iticatty reviewed by 

placed before the Screening Commifls for action as at 

cleared by the Screening Committees t4II be filled up duly 

riation, handicapped, compassionaij. quotas thereon. 

iesioepartmenis/Units would obtalneforehand a No 

he Surplus Cell Of the Departmerf of Personnel & 4loymeni and Training that suitable' rsonn1 re not 

aInst the posts meant for direct reYultment and only 

Contd./.- 
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hereáfter place indents ftr birt Recruitment Recnting ageh ies Would also not 

accept any indents which a 6t acco ipanied by a certificate inik ating that the same 

has been cleared by the cflcrned Screening Committee and thifl 
Suitable personnel are not available with the Sirpus Cell. 

3. 	The other crodes of L
ruftment (including that of 'promoti ) precribed in the 

V Recruitment RuIes/SeMce Rules would however, continue to b dhejed to as per' 
the provisions of the notdjed lRecrutment Rules/Sece Rules 

4
.The provisions of this Office' Memorandum would be appl ble to all Central 

Government 	
including Mi I try f Railways. 

Departrn of Posts, DeprJne1t of Telecom autonomous bodle; wholly or partly 
finar,cecj by the Govern rren!  tj St6

tutOrY corporationses civthan in Defence and 
flOfl-combatjsed posts in Para Military Forces. 

	

5. 	
All Ministes/epaent are requested to circulate the; orders to their 

attacjed and subordj,'ate offics autonomous bodies etc, under 
fVir adrninistraUve 

control Secretanes of admjrnstraive MlnIstnes/[)a,lments may sure that action 
based on thesjOrders is taken immdiàteIy. 

	

6. 	Hindi version will follow. 	 V 

To, 

All 

(as per standard dlstrjbut'j 

ChaIrman, RR, SSC, UF 111  

All Financial Advisers (By 

Joint Secretary to 
iariflder Slngh) 

Govt. of India 

the Government of indi 
lit) 	 V 

Ind C&AG 	'V 

me) 

I 
/ 
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f 	O11W&J 
IN THE CENTRAL ADMINIS 

GUWAHATI BENCH GUWAHATI 

Contemot Petition No 	 2001 
329  

In O.A. No 	4of 199 

e 

Md. Abul Hussairi & Ors 
Petitioner 

"-Versus 

Sri 3KBhantia & Ors, 

Alleged Contemners 

-AND 

In the matter of 

Rejoinder submitted on behalf of the 

petitioners against the counter reply 

submitted by the alleged contemners. 

The. humble petitioners above named most resoectfullv begs to state as 

under 

I. 	That the contention raised in pare 2 (a) of the counter 

nepy is absolutely false, misleading and not based on records rather an 

attmpt is made by the alleged contemners/respondents suppressing the 

material facts to mislead this Honble Tribunal on the alleged ground 

that there is no vacancy of draftsman and there is no specific direction 

pased by the Hon 'ble Tribuhal for absorption/appointment of the 

app.icants in 0.ANo, 388 of 2000. A mere reading of the direction of 

the Hon'ble Tribunal in its judgment and order dated 20.3.2001, it is 

aburdantly clear that the Hon'ble Tribunal specifically directed the 

resondents to absorb the applicants in the vacanciethat would 

occ'r" for Census Operation for 20002001 in the suitable pt 

cömnensuratirq with their qualifications. The respondents were also 

dire.cted to make necessary appointment within a reasonable time on 
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H 

ariinq of such vacancies Therefore It cannot be said that there is no  

pe5ific order passed by the Horfble Tribunal and the contention of the 

alleged contemners/respondents is also not correct to the extent that 

he  order of the Hanble Tribunal is conditional. It is categorically 

derded that non compliance of the judgment and order dated 2032001 

pased by the Hone Tribunal in O.A. No. 388 of 2000 has no bearing 

with the judgment and order dated 5,61998 passed in 	No 270 of 

i99. 

It is submitted that the services of the present petitioners 

hav been terminated in pursuance of the judgment and order dated 

5.6.1998 passed in O. No, 270 of 1993 although there was an 

brvatian/direction to consider the cases of the applicants for 

absbrption against the direct recruitment vacancies. But the said claim 

df the applicants were deliberately rejected by the respondents on there 

'epesentation long hack in total violation of the order of the Honble 

Tribunal 

it is categorically stated that this Contempt Petition has been 

fil.d by the petitioners for,  deliberate noncomp1iance of the order of 

'h Honble Tribunal passed in O,A. NO. 388/2000, Therefore contention 

of the alleged contemners/respondents that the contempt petition is not 

maitainable on. the plea that the petitioners have challenged the order 

Of the Honble Tribunal dated 5.61998 passed in OANo, 270 of 1993 is 

iuite irrelevant, 

it is pertinent to mention here that the contempt petitioners in 

thalir Original application No, 388 of 2000 categorically submitted that 

have already instructed their Lawyer to withdraw the Writ Petition 

earirig Civil Rule No,. 2924/98 pending before the Hon'ble High Court as 

such the allegation of the alleged con t emn ers/respondents is baseless 

nd bogus, 

it is relevant to mention here that the Honhle High Court while 

on'idering the admission of the Writ petition bearing Civil Rule No, 
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2924/98 specifically observed that the pendericy of the Writ Petition 

shall not be a bar f or the respondents to consider the absorption of the 

petitioners against the available vacancies,, which would be evident from 

the Hon'ble High Courts order dated 1761998 and also would be 

evidnt from the order dated 27,1999 passed in MiscCase No, 747/99 

(Civil Rule No, 2924/98). 

it is also relevant to mention here that in Misc. Case No. 

323/2000 in Civil Rule No. 2924/98 the Hon'ble High Couit while 

dismissed the said Misc. Case which was preferred before the Honble 

High: Court by the contempt petitioners for staying the operation of the 

Circular No, DCO(E)50/90/2172 dated 23/24,22000 whereby certain post in 

connection with 2001 Census is sought to be filled up by transfer on 

deputation basis, The Hon ble High Court did not interfere with the 

circular dated 23.22000on the ground that the Misc. case of the 

etitioriers is neither covered by a direction issued by the Tribunal un, 
the rder imouqned in the Main Writ Petition or by a .iudicjai 

Pronouncement. 

But the instant case of the contempt petitioner ,  is squarely 

covered by the direction passed by the Honble Tribunal in O.A. No, 388 

of 2000 as such the deliberate violation of the said order on the 

alleged ground that there is no post available for draftsman in the 

office of the Director of Census Operation Assam, suppressing the 

mteial fact is amount to violation of the Honble Tribunals order 

dated 2032001 and the alleged conternners are also liabLe for per5ury 

for submission of deliberate false statement with a well"thouqht manner, 

'mere reading of the circular issued under letter No. DCO(E)50/99/2172 

dated 23/24,2,2000 it would be evident that the Director of the Census 

0er3tion Assam issued the aforesaid circulars dated 23/242.2000 for 

filling up certain vacancies for 2001 census as categorically stated in 

para 3 of the said circular an ad hoc/deputation basis. In the said 

circtilar among other vacancies the post of draftsman in the pay scale of 

Rs. 45007000 has also been included, therefore the contention of the 
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:lled contemners/respondents, that there is no vacancy of draftsman 

valable is totally,  false and misleading, as such conduct of the 

allged contemners/respondents ii the matter of implementation of the 

crdr of the Hon'hle Tribunal order dated 2032000 cannot be said to 

be bona fide and it further appears that they have suppressed the 

rri'atrial fact 	before the Hon 'ble Tribunal with a sole intention to 

mislead the Honble Tribunal, 

A copy of the circular dated 23/24,2,2000, Hon'ble High Court's 

ordrs dated 17,61998, 2.7.1999 and 303.2000 are annexd hereto and 

marked as Annexures III, IV. V. and VI respectively,. 

It is further stated that posts of draftsman also available 

in 4he office of the Director. Census Operation on regular basis which 

ou]Jd he evident from the letter bearing No, DCO(E)43/75/Pt I/444 dated 

,42001. addressed to the Registrar General of India., New Delhi where 

the Director forwarded the qrterly return ending 31.3,2001 on staff 

strngth. in the enclosed pro forrna in respect of the office of the 

DirEctor., Census Operation, Assam, where it would he evident that two 

thmorary posts of draftsman are lying vacant in the pay scale of Rs. 

500'8000 and one post of Senior Draftsman also lying vacant in the pay 

sae of Rs. 5500901. Therefore contention of the alleged contemners/ 

rsondents that there is no vacancy of draftsman available in the 

office of the Director, Census Operation, Assas contradictory to 

the1r statement made in the counter reply to the contempt petition 

subn:itted by the alleged contemners/respondents. Therefore it appears 

all through the alleged contemners made an attempt to mislead the 

F1on'[ble Tribunal with a deliberate intention to avoid the implementation 

of the order of the Hon'ble Tribunal dated 2003.2001 passed in O.A. No. 

388 of 2000. It is atso pertinent to mention here that the question of 

hvinq lien in the post of draftsman who were promoted to the cadre of 

Senior Draftsman is irrelevant, more particularly in view of the fact 

tha the post of Draftsman is sought to be filled up by the alleged 
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contemners through deputation basis vide their circular,  dated 

23/24.2,2000. 

A copy of the letter dated 9,4,1 is annexed hereto and 

the same is marked as Annexure--Vil. 

2. 	That the contempt petitioners categorically deny the statements 

n1iade in paragraphs 1.,2, and 3 of parawise reply and further submitted 

that the contention of the alleged contemners/respondents that there is 

no vacancy of draftsman available are totally false., misleading and 

ontradictory to their own records. It is a deliberate attempt on the 

part of the alleged contemners to mislead the Honbie Tribunal in order 

to avoid to implement the order of the Honble Tribunal dated 20.3.2001 

passed in O.A. No. 388/2.000. It would further he evident frormi circular 

dated 23/24.2.2000 that the post of Draftsman were advertised f or 

4ornp, letion of time bound work of 2001 census by the office of the 

Director, Census Operation Assam. Therefore it cannot be said that no 

post of D raf tsman is created for the purpose of 2001 Census, The order 

of the Department of Personnel and Training dated 16.5.2001 referred at 

nnexure2 to the counter reply of the alleged contemners is on 

different context and the same is not relevant in the instant case of 

the petitioners. It is further,  stated that the letter dated 3.10.2001 

ddressed to the applicant after receipt of the contempt notice, the 

,arne has been issued to cover up the lapses of the alleged 

contemriers/respondents. The letter dated 3.10.2001 which has been issued 

in order to make an eye wash. The contention of which is contrary to 

their own records so far vacancy position is concerned. It is 

atgorically stated that the post of Draftsman circulated through 

circular dated 23/24.2.2000 are still lying vacant as because no 

application was received by the Director of Census Operation for filling 

up the post of Draftsman as advertised through aforesaid Notification. 

As such there is no difficulty on the part of the respondents to 

cchmmodate the applicant in the vacant post of Draftsman available with 

the office of the Director., Census Operation, Guwahati. 
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3, 	That your pet:itioners categorically deny the statements made in 

ar graphs 8,5,6 and 7 of the counter' reply of the alleged contemners 

akd further begs to state that the present contempt petitioners have 

srved in the capacity of Draftsman for about eight years in the office 

of the Director, Census Operation. Therefore it cannot be said that the 

pettioners are not suitable for the post of Draftsman available with 

the office of the Director, Census Operation. It is also stated that the 

full context of the order of the Hon'hie High Court passed in the writ 

Petition No. "7128/2001 has not been made available before this Hon'ble 

Tribunal but it appears from their own statement that the Hon'ble High 

Courit also directed the respondents to consider the case of the contempt 

ètiiticiners in accordnce with the decision of the Supreme Court in the 

chase of Government of Tamilriadu and Another Vs. G,Md. Ammenudderi 

rndered in the case No. Civil Appeal No.81 of 1998. A s such the alleged 

chntemners/respondents are duty bound to implement the order of the 

Konble Tribunal dated 20.3,2001 passed in O..No. 388 of 2000. 

• 

I  Ln the facts and circumstances stated above, it is a fit case for 

the Hon'bie Tribunal for  initiating rS contempt proceeding against the 

allged contemners/respondents for deliberate violation of the Hon'hle 

Tribunal's Orderdated 20.3.2001 passed in O.A. 386/2000 and also for 

sLibmission of deliberate misleading and false statement regarding 

vcanicy position of draftsman. It is humbly submitted that the Hon'ble 

Tbibunai be pleased to initiate a contempt proceeding after hearing the 

respondents and also be pleased to impose appropriate punishment for 

violation of Hon'blè Tribunal' order referred to above. 
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'1, Md.. Abul Hussain San of Md.. Azizur Rahman, aged about 33 

years, resident of village Dampur, P.O.. & P.S. Hajo, in the district of 

Kamrup, Assam, do hereby solemnly declare as follows 

.1. 	That I am the petitioner in the above contempt petition and 

as such 1 am well accuainted with the facts and 

circumstances of the case and also competent to sign this 

affidavit.. 

That the statement made in para 1, 2 and 3 are true to my 

.knowledge and belief and I have not suppressed any material 

fact.. 

That this Affidavit is made for the purpose of 'filing 

contempt petition before the Hon'ble Central Administrative 

Tribunal,, Guwahati Bench for noncompliance of the Hon'ble 

Tribuna1s order dated 20..3..2001 passed in O.A. 

No.388/2000. 

And I sign this Affidavit on this 19th day of 

November 2001. 

fied by 

Advocate 

ftl 	L1e 

Solemnly affirmed and declared 
before me by the deponent who 
is 	identified 	by 

Sr  
Advocate on this the - 1. it,. 

day of 	...... 2001. 

ro 
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TO 

1gnatUro of app1icant 
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I 	
Coit 	czto to ho givcrt by tia 1-103d of, offe of t 

	

applicant. 	 / 

	

"I 	1 It 	cortificd that the 	rtculars fur sh&d oytho 

	

official arG rorrcc+.. 	
I 

	

2. It 	cprtiuied that no disciplinary ca&o is 	nding 

• o  •contomplatoct agoinst ppltccnt nct he/h 
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• Date'of opplication for 	 Date of dcitvery of the 	Dote on which the copy 	Dote of making over the 
the copy. 	 Date fiscd for ncitlfylng 	requisite etomps and 	was ready for delivery. 	copy to the Opplicent. 

• 	• 	 the requisite nuwborol 	
folion. atomps and folios. 

1- I  

n m: 3A1A1 ELTGII owiri 

(r'EL HI'I1 C'U11 01 AS,M 	I AALAMD M:JIAIAYA 

MAi.T:Uia: TRL'WRA; MIZQWM ANL) AflJACHAL PIIADESH ) 

CI\JT L flUJ N _22_Q)9 

L Md.Abui Hussain, 

S/0. Md.Azizur Rahrnan, 

Vill: Dampur, P.O. & P.S. Hajo, 

District.- Kamrup. 

2. Si. labin Kai.tta, 

• . 	 • 	s/O. Late Krishna Kalita, 

Vu lage— Chachamukh, P.O. Ku1hai; 

P.S.— Hajo, 1)isrict— Kamrup. 

son of :;ri Durqa Kanta Das, 

Residert of Arningaon, P.O. & 

P.S. Amiriq;on, Dis Lrict— Karnrup. 

..• PetiLjoners. 
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Date of application for 	 Date of delivery of the 	Date on Which the copy 	Dete of making over the 
the 	 tpr notifying 	requisite stamps and 	was ready for delivery. 	copy to the applicant. 

S. 	 the requisite number of 	 folios 

	

• 	stamps arid Idlios. 

	

S 	

•• 

S 	 S 	

* Versus 

	

S 	
1. Union of India, 

represented by the Secretary to the 
S 	 S 	

Sovt.of India, Minisi:ry of Home, 

S 	 New Delhi. 	 S  
• 	

55 	
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S 	 S 	 S  

	

S 	 2. The Registrar '3eneral of India, 

Census Operation, 

• 	: 	2/A, Man Sinqh Road, New Delhi—li. 

	

S 	
3. The Director of Census Operation, 

S 	
Assarn, Uiu1:ari, Suwaha i— 7. 

4. The Assistant Director of, Census 

S 	

• 	 S 	Operation, Assam, Ulubari, SuwahaLi-7. 

S 	
.5. IJie CeiLi:nl AdiniriisLriLi.ve Trihunaj., 

SuwnhiLi I3onch, 
S 	 S 	 S  

J3hanqagarh, uwahaLi-- 5. 

Respondn,ts 

1 
LSLT 

• 	 S 	 HN fl1.E M. JUST ICE D N CHOWDi.Jl 

S 	
WE NON'ELI: MR. JIJGTICE D. 13T.SVJAS. 

	

ii 	
Con Lc) 	3 

S. 	 •\ 	 S 	S 	 S 	 S  

IS 



Dete ol application for 

: 
the copy. 

atu 
Data of makInç over the 

copy to the opplicent. 

-:3:- 

For 	the t l eti(--ionf.~ rs 	:— Mr.A. S.Choudu1, 
t%ir.Rivajumdar, 
Mr. 	IHussain, 
Mr. 	S.Seal, 	Advocates. 

For -thr, 	llp ort d errL s  

* 	 ORDER 

• 	

i 	Heard Mr.A.S.Choudhury, the learned 

Cbunsel for the Petitioners. 	Also heard 

M.K P Sana, the 	learned Addi.Centrl 	ovt. 

Sandinq Counsel, 	appearing on.bhlf of 

Respondents I - 4. 

Let a rule 	issue caJ.iing upon the 

r spoti dents to 	s 11 ow c a u se 	a s 	to why a  

sholild 	not 	Ito issued as prayeci for; 	and 

or why such further or other orders should 

not be passed as to this Court may deem fit 

• 

	

and proper. 

Oontd... .4 

.1 
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I Date of delivery of the 	Data on which the copy 	Dato of mailing over the 
Date flxcd tdr floilfying 	roquIltc clamps and 	was ready for delivery. 	copy to the opplicent. 
tiro requisite 	of 	 loflos. 	 ' 	 • 	 . ' 	 I stampS and folios. 

ra 

—: 4 :- 

iu1e is made returnable by three 

weeks. 

Call for the records., : 

Mr. KP $nrma, the learned S'TC 

accepts notice on behalf of respondents 1-4. 

Petitioner shall take steps for service of 

notice on respondent No.5 by registered 

post. 

Pendency of the Petition shall not be 

a bar on the respondents to absorb and/or 

appoint the 1' eti tionrs subject to availa-

bi.li'I;y of posts. 

	

Sd/ — D. I3swas, 	 Sd/— D.N .Chowdhury, 
• 	JLJDE. 

	

lkead

- . I 53 

	

.v,yf 214") j 

Ic 	y4 	 At t of 1 	
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D1thT fI 1 lr D zlift ,  
z4txof appikatfati for . 	 I 	Onto of itelivery t the 	Data art wittali 11t1 	tty 	Orit4 01 maklnr. ovt the 

/ 	the 	 Date feed for obtifylna 	requisite st6mpa and 	was readyfor dól(vey. .. 	Copy to the 6ppticont. 

/ 	
the reoulelte nuribor of 	 toitos 

atanipSand folios.  
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IN THE GAUHATI HiGH COURT 

{igh Court• 	
Assam Nagaland, Mcghalaya, Manipur,. Trpura1 

Mzorm & Arunachal. Pradesh) 	. 	. 

. 	 of 	11 

Civil 	Rule 	

2 

AppclIaiU 

- 	 -• 	 •--. 	 . 

• 	 fersus 
- 	. 	.......- 	 r 	- 	I. 

ROpondent  

Op1 isite-Party 

r 	
AppLil ant 	

A 	
2 

For- 
Pctitioaer' 

	..• 	. 	. 

• - 	
t 	 .tA - 	A- 	

/ 
I 	 - Ap 

rolt  
0pposie.Paf'tY 	• 	.) .. 	: 	- 

_________ 	
----.- ---- - ------'-------.---- 

-2 	
1 	 . 	I 

otiog 	by Officer 	" 	 : 	Serial 	Date 	 Office flOtti. 	reports 	orders or 	ttocccdiag 

•. 	'Avodate 	
•-, 	with 	sigoature' 	- 

:ii7 1I-± 
• 	 •• 	

J. 	 •-• 	 . 	
. 

it 



••i(na by Otc 
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Oam Othtc nct, rapbct., 1idtt3 ot 
With lignAlUfft 	 - S  

2.799 	 PRESENT é.. 

• 	 THE HON'BL1E THE CHIEF JUSTICE 

• 	ITHE HCN 6 13L E MR. JUSTICE AGARWAL 

• 	Heard Mrs. S. Seal, learned counsel 

for t e petitio ers. 

By means of this Misc. Case it is  

broug t to the notice of the court by the 

petitioners thatinow some posts are available. 

}ience the appe larits maybe considered for 

appoi(nthtent.. 

Suff1ce it to observe that in our 

earlir order.ated 17.698 it was made clear 

that. the pendenty of thefpotition shall not be 

.ai bars for the respondents to appoint or absorb 

• the ptitioners subject to availability of pacts. 

• That being the position. in pursuancG of the 

aforesaid earlier order it is open for the 

respodents to consider the case of the petition- 

• 	This MscG Case is disposed of 

cordingly0 

ku, 
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XN ij aMnwrx H( COU9 

AV 

(iXGH COURT O 	
H.tZOA?1 & ARYWAGp4 	)PD) 

MISC CA N0.323/2000 

HUSSAj 

UNION 0!, IJIA & 0RS 

N Cv 	RUL NO. 2V24 OF 199 

-P0titjoner 

0.•s S. 

Roote. 

For the POtitinnera  

For the R0epondent 
Iete of Order 

HM MR JUSTICE D BUflP.S 

W AC Choudhury, t'.r it aJumiar, 
Huaejn & t4r S Seaj, Adva.  
CCC *  

& 	30.03,2000. 

Ihj, is an eppjjeej0 for 
etaying the ircu1ar dated 232.2000 which 

)ben Onne"d with 4ie Cao aj 
other ordc, the writ 	

lonere ero ntlng thie court to pass e 
order to the of foct that they ohould be c0n3jdGzVd for rocrujtnt au rata in the dopertwin of CeOMUM. After going throub the Over-mOnts =do in the Opplic:Bt on and.the ennuxuree ftjec.2 t1o.ng with the 
pp1iCtion, and nfter heeijng the 

Iearnj coun.ej Mr D 3ur, CGC and Mr MI Sflikia, we er'a of th4 Co iderceJ v-jew thet the eppflcetinn douw 
not merit eCCePt.arCe, The cjrc,lar cortemplateig the filling up of aone 
oata an ehowg in Anneui..11 

by eujtablo offjejale from Contrel/State Govt 0  deprtnt for eppointent 
by trenf or'"deputatlon and that too 

on ad hoc baaiv vjp to  2001.
If the Director o CenflUs Oporatj 	is 

wanting aome purtong on 	Utatjoi, this cowrt  0an eurely. not Coitp1 
the Director to Co 1da tke ceea of the Dotitionerm for ad hoc appoi. 
ntent, The case of the pe itlon€re Ia nej'hur covered by the djrcct ion ioauod by the Trihun,j n the order in(ugnod in the &nain writ pet I- 

11, tion or by any judicial poounc 

Find1ng np merit In the °ppiicetjon the 

D 1iI3'5, 

Judge, • 	
•0000.. • kismo No.\ 	
RM rated Copy forPar avo uro nor ati 	n 

).,rha secretary tovt, oEinja, ini&try of Hor, ew Delhi. 
• 2 0 The I.erjgtrar Ceneral of India, Censue ;pertjn, 2/A,Man Sjngh 

ew tlhi.1. 
3,rhe Director of Cenaua ope 	Uluberj 4, (thy-?. 
4,Tha Aeaistant Director of enaue Operation Aaeam, Ulbcri,cThy...7, L..5-he centa'e. Admjnjttj 	rji, Guwahatj Bench, hangagarh,chy... • 	• 

Ry Order, 

I 

tent 	Itra rj •  

rm/oo42) 



ye the honour to i'nd horewth iilio qurtorlY 
1302001. on staff strength-in the enc1oed 
ect of this directorate for.favourOf your 
0 

Yours faithfU11 

• 	
• 	 ( DiU S. K BARUAH ) 
ASSTTQ DIRECTOR OF CENSUS OPERATIONS 

• 	 1SSAM j 3 	GUWAHATI0 

eGo 

• 	 • 	 • 	
• 	 • 

oglstrar Coneral, -India 9  
Mansingh Road, 
elbi 	110011 

Qurtorly return of staff position 
31.3.2001. 

The 
2/A 
Now 

aso 

Sir, 

I 	I!i 
'eturn ending 
prQfor[fla: i.n rsç 
necessary act1or 

As abdvc 

I 

- 	 - 

cti 

}Dlroctor 	547396(0) 

Phonq 	 •302121(fl) 
otf.supdt. 	526954 

Ø(E)45/75/pcI/ ((( 	
Fax 	0361 547398 

GOVERNMENT OF INDIA 

MINISTRY OF HOME AF.FAIRS/GRIHA MANTRALAYA 
ld143Tffflc 

OFFICE OF THE DIREOR OF CENSUS OPETIONS, ASSAM  
• 

• 	 G.S.ROAD,ULUBAR!,GUWAHATI78IOO7 

• 	 • 	 Dated Guwahati 9h Api1/2OO1 

To 

1 

I 

-• 



-Ui 
.SZ 	o 	°fftce or 	

Director or Censs Oo2rij, rO Z'e quarter ending 

- 	
;: 	/ . 	.• 	 oE 

Y.P9 -S t 

T7TTTE1 TTT T DT 717 T72CIT 

3 11 	1
0 

LoO/ 

i-c_-_2P/.I - 4 - 
-- 

. 

I I - 
cp 

- 	- 	- 	- 	- - 	-- - - 



/ v•' 	Quarterly 	 of the office or he 	 or Census Oo2ratii, - 	 f o r 	e qua e r e i dIn g 	- 

• _________ 

• 
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Quarterly return -of staff of t 	office cr the Director, or Census 	 sa 
:'. 	 ... 	.. 
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Name. oEpb 	 Scale of pay 	
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QUdterly return Of stf C: te offIce or t 	ijrecto or Census Ooa:at1, ror :e quarter e'iding 
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Name OC post 	 Scale of pv 	 - 	'-S 	o s t 
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Qudrte r!y return  of staff of tne offtce Cr t 	Director. or Census Qorati, 
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Ouwahati Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :.GUWAHATI 

In O.A. No..388 of 2000 

In the matter of : 

Nd.. Abul Ilussain & Ors 
Petitioner 

-Vorsus- 

Sri 3K,.Bhantia & Ors.. 

Alleged Contemners  

-AND- 

In the matter of / 
Additional Rejoinder submitted on behalf 

of the petitioners against the counter 

reply subnitted by the alleged oontemners.. 

Cctn! 

 

The humble petitioners above named 

Most Respectfully beg to state as under : 

1.. 	That your oetitioners catecioricallv deny the contention of the 

alleged contèmners/respor,dents made in their counter reply that 

there is no suitable vacancies occurred /sanct ioned f or the 2001 

Census Operation work to absorb the petitioners, he petitioners 

in support of their earlier contentions, further beg to state that 

after receipt of the judgment and order dated 20..3..2001 passed in 

0.. A.. 388 of 2000the alleged con temne rs/respon dents filled.up in 

as much as 10 pests of Assistant compiler/computors through on 

deputation basis from the office of Statefed Head Office, Guwahati 

vide Assistant Director of Census Operations, Assam dated 

1 ..5...2001.. It  would be evident from the series of the appointment 

order issued on 1.52001 that the post of Assistant Compiler and 

the post of C 	which has been filled up on deputation basis 



are being utilised/created/sanctioned for 2001 Census.. But 

surprisingly no specific sanction order so far assistant 

compiler/Computor has been rde available before the Hon'bie 

Tribunal while producing the relevant records in connection with 

the instant case.. It would further be evident froiii the sanction 

order dated 11.2.2000 issued by the Registrar Gerral, Iria, tIew 

Delhi that there were U sanctioned posts of Computor made 

available for Census work2001 for the Assam. Region whereas in the 

subsequent snction order f or 2001 Census no post for cotiputor has 

been sanctioied by the office of the Registrar General., New Delhi., 

but the regular posts of Computor/Assistant Compiler which are now 

lying vacant and available with the office of the Director Census 

Operation, Assam has been decided to utilise for the purpose of 

2001 Census..I This fact would be evident from the impugned Circular 

dated 23/24.2..2000 wherein it is categorically stated that the 

posts of Upper Division Clerk, Draftsman., Proof Reader, Computor, 

Lower 0iviion Clerk, Senior Technical Assistant., Senior 

Stenographer, Assistant Compiler and Peon is sought to be filled 

up on tranfer on deputation basis in order to avoid 

implementatthn of the judgment and order dated 20..3..2000 passed in 

388 of 1  2000 by the Hon'ble TribunaL The attempt of the 

respondents I is deliberate to mislead the Honble Tribunal so far 

vacancy positions are conceried. It is categorically submitted 

that the pot of Draftsman which were circulated through letter 

dated 23/24..2..2000 could not be filled by the alleged 

contemners/respondents for utilisinq the same f or 2001 Census 

Operations.. Therefore, there is no difficulty on the part of the 

resPondentsF to accommodate the present contempt petitioners 

against theavai1able posts of draftsman as stated above It is 

categorically submitted that at least two posts of draftsman are 

still available with the alleged contemners/respondents as well as 

• nine posts 6f computer and six posts of Assistant Compiler are 

also avai1ale with the Director of Census Operation, Assam. As 



I' 
cY 

such there is no difficulty the present petitioners in the 

existing avilable vacancies as mentioned above.. 

Copies of the appointment orders referred to above are 

annexed hereto and the same are marked as,nojre-A series for 

perusal of the Honble TribunaL 

I 
1' 

It - I 

I 
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AFFIDAVIT 

I,, Md.. 	Abul 	Hussain., Son of Md.. 	Azizur Rahman.,., aged about 33 

yeairs, resident of village Dampur. P.O. & P.S. Hajo., in the district of 

Kamrup, Assam., do hereby solemnly declare as follows 

1 	That I arn the petitioner in the above contempt petition and 

as such :1 	am well 	acquainted with 	the facts and 

circumstances of the case and alsaipetent to sign this 

affidavit.. 

2 	That the statements made in this additional rejoinder are 

true to my knowledge and belief and I have not supp-essed 

any material fact.. 

AndI sign this Affidavit on this 	day of 

January., 2002. 

identified by 

Advocate 

( 

Solemnly affirmed and declared 
before me by the deponent who 
is 	identified 	by 

Sr i 
Advocate on this the 
day of 	...................... 2002. 
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hr1 	 Dba in the /o 	 Stat. O.port Mkotj,g 	 Fedoatjon Ltd (Statfod), 	 Quwahati is hoebyapjnt 	
deput&tjt b$j the 

	

o/o thalb 	Tot Cenui Oporatio.n., Aas,j tha acA1 cf pa 	3007 9 O 8Q49Q/ p. 4u. other a adw1jbi, aa per CantraI. Qoyt, LuIqs 	 w.e. 

	

?ii4.2001 to 2.2.Q02 agj 	 y t tho 	 tüttti4
rasuLta top oDf Lr1cjg caus.4 due 

	

 1rub 	nQant th SaJtto 	or  Por 2CQ1 h1 	 &U biz9uLted 	Mjr.j O.M.No.2J12/87/tt/Xj dt.2Q,4.I9 read with office ette 	(E)o/99JeoM dt. 

- (OR A1UAW ) ASSIT S  UI cron op CN$U.5 OPEFUflo 
ASAM *;&zz*;; GA-tkfl 

	

D0(E)123/206 /C, 	
dt. 1/5/2001. 

10 	The Pay & Acccut Officer (caNsus), U*w D.ihL.2. 2. 	The.Mri&j, Oiroctor,. Sttofd H.O. ,'Guwahatj with 
rtencejto klU

;  JettQrNQ. G/Af24tpt.I/a7/ 1  dt. 2..42Oo1. He i•Ôq 	td' 	ed the LpC & Sotc 8ok to Uij.a of ujc imdiataLv. 

4><.Account 	01 *:.... 

SU1. Ameo Puma aa, Astt. Compiler. 

Oft-

,J\JkJ 	n 

.( S 	R; 
ASfl 

 
DjpXCT)Og Op crtJs OPEaArZONS • 	 . 	 .  

ASSAg s:s1zIs*: GUWAHATX. 

1.. 	•• 



•-) 

	

T. 	'. 

•I 

L(&j 

	

Ci5t.> 	-5Lk 

1/5/2001. 

Shri Rup 1 ltam Baruah in the ofo the Assaxu State Co....op... Pertiv M 	 Fdoratjon Ltd.('StatGfj), Bhangagarh, Guwahtj is her&y apointod as Cornputor bl transfer on deputation .bcisi in tho o/o thej Director of Cenzu, Op ations •AssamGuwahatj in the scale of pay 	4O00_.00..0OQ/... p.tn. plus other aliowanc 
• •. as .adrnisthJ,e as ppr Central Govt,. ftula; :iniUally for a period: 

fzoc 27,402Q01 to 2e2.2OO2.agajnst the purly tonporary posts 
sanctjon 	for 2001 Censu 

Th py of the incumbent will be requlatod as per Ministry of Pe on.hesOø •No.,2/ 1 2/87/Eatt/pt.II.dt. 29.4.1988 • reed with the •conditjon 	bo.je in this. office lette No. • P(o/9c/soa4 dt. 2e4o20O1 e . • 	 • . . . 	

•; 

- 	\\ 
( DR. S. 	ARUAH 

) isrr, 	tcroa o C isus OPERATION.5 
ASSAM $Z$3g:$g OUil/HATI. 

Woao No0 DCO(E)12012001/ 	 dt. 1//20010 
Copy to 

1. 	The ay &I.AccOunts Officer (Conzuz) New Dolhi.2. 
• 2. 	 Th 	•_ 	- 	-. - . • 	

- 	 Ill &u' tatere HvO.,Guwahatt: with • 	ref?ronco to hi letter. 
dt, 2ó,42OO1.H is r 	ed to send.L 	Sorvice aook in ropct of hri 8ruch tothis offic izrnediatoly.. 

3. 	Sryce aook, 	.:. 	 . . . 

Accounts JBranch o  
Rup Rax 	ruh 3  Cocnputor. 

(• 
D 	s. K. stun 

ASsTr. DItCtQcop. .CENUS OPERATI,US 
A5A.M' 3 I 3$ 3:3 3$ OUAHATI. 

1• 

	 •1 
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1. 	jT'hat at the very outset, the respondents most respectfully submit that there is no 

establisied procedure prevailing for submitting additional rejoinder to counter-reply 

withou1 the leave of the Hoi'b1e Court. The Petitioners have neither filed an application 

for he1eave of the Court nor they have obtained the leave of the Hon'ble Court for filing 

the additional rejoinder to the counter-reply. It is respectfully submitted that on 

21.12.2001, when the matter was argued at length (for about two hours), after conclusion 

of t he submissions on behalf of both the parties, the counsel for the Petitioners placed 

bef91e he Hon'ble Tribunal certain letters/appointment orders appointing certain persons 

on he posts different from those on which the petitioners were required to work during the 

cenus.peration. When it was pointed out to the Hon'ble Court that the letters pertain to 

diffrert posts, the Hon'ble tribunal directed the Petitioners to file the documents with 



supperting affidavits taking the responsibility. After the direction of the Hon'ble tribunal 

dated 2ll2.2001 the Petitioners filed the additional rejoinder not mentioning about the 

docu4ents produced by them before the Hon'ble tribunal on 21.12.2001. It is respectfully 

submtte that no opportunity was given to the Petitioners to file any additional rejoinder 

to thJ cointer-reply filed by the respondents nor there is any scope for additional rejoinder 

in the c6tempt proceedings. Further, the petitioners have never filed any application 

befor! tle Hon'ble Tribunal seeking to file additional rejoinder. It is humbly submitted that 

the ptitoners have preferred to argue the case on the basis of available record and it was 

only aftr detailed arguments that they had produced certain loose papers before the 

Hon'fble: Court. On their action only, the Hon'ble Court was pleased to direct the 

Petit.onrs to take responsibility and to file an affidavit in support of the documents filed 

by temj Not acting fairly, the Petitioners have tried to avail the opportunity to file 

additionl rejoinder against the counter-reply filed by the respondents Further more, the 

petition4s have not enclosed most of documents produced by them before the Hon'ble 

Couiit on 21.12.2001 depriving the Respondents from an opportunity to take their stand on 

such1documents. 

2. 	+hat as has already been explained in the counter-reply, the Petitioners, .Md.Abul 

Husain & Others, worked as Draftsman against census operation posts and they could 

claim teir engagement against the post of Draftsman created for census operation. As no 

post of Draftsman could be created/sanctioned for census operation 2001, the occasion to 

enage the Petitioners did not arise. The two documents enclosed along with the 

additi4al rejoinder refers to the post of Asstt. Compiler and Computor and there is no 

eit mioi about the post of Draftsman. It is submitted that when the claim of the petitioners 

in he O.A. could be for the same post on which they worked and when the Hon'ble 

Tribuntl passed a clear order that the respondents to absorb the Petitioners in Vacancies 

th4 would  occur for census Operation, 2001 in suitable post commensurating with their 

qulifiations, the petitioners cannot claim that the direction of the FIon'ble Tribunal 

minthat they were to be engaged on any post in the Department. 



U 

3. 1 That here it would be relevant to mention that in the first O.A. i.e. O.A. No.270/93 

flle4 by the Petitioners before the Hon'ble Tribunal, they had averred in para 4.2 that they 

were slected for being appointed as Draftsman and in the prior clause they had prayed for 

their cntinuance in the post occupied by them i.e. in the post of Draftsman. So, at this 

stae, the Petitioners cannot argue that whatever post occurred in the Office of RGI should 

have b&n given to them. Here it may also be relevant to submit that the said O.A. of the 
11.

~

peti1 ionrs was for the post of Draftsman and that the order passed by the Hon'ble Tribunal 

wa chI1enged by the Petitioners before the Hon'ble High Court, Guwahati by way of 

fihin divil Rule No2924/98. Further, in the said Civil Rule, the Petitioners had filed a 

Miscellal  Case No.323/2000 making a prayer for stay of the circular dated 23 .2.2000 

issued by the Department contemplating filling up of some posts by suitable officials from 

CenraiiState Govt. Departments by transfer on deputation on adhoc basis. In the said 

Mis. case, the Hon'ble High Court in its order dated 30.3.2000 took a view that if the 

Director of Census ;Operation desires to fill up some posts on deputation, the Hon'ble 

Coirt ckin surely not interfere and compel the Director to i consider the case of the petitioner 

for adhcc appointment. However, be so it may, the respondents have deep and high regard 

for th6i  order of the Hon'ble Tribunal and as no post of Draftsman could be 

for census operation 2001, the Petitioners could not be engaged. The 

of the Hon'ble Tribunal contained in the order dated 20.3.200 1 was conditional 

and thel Petitioners were to be engaged/absorbed on fulfilment of those conditions i.e. the 

posi of i Draftsman for census operation should have occurred and the petitioners should 

have been found suitable for the same. Further, when the claim of the Petitioners was 

basd on their having worked on a particular post and their claim was for a particular post 

afid the order of the Hon'ble Tribunal was in view of such claim of the Petitioners, now in 

the bontempt proceedings, the Petitioners cannot contend that they should have been given 

any post created for census operation. Further, the order dated 1.5.200 1 enclosed by the 

Petiiorers as Annexure-A point out that even on the post of Asstt. Compiler, the 

appointent was against a resultant vacancy (regular post) occurred due to adhoc 
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~y 
ion of a regular employee. There was no direction from the Hon'ble Tibunal to 

r the Petitioners against a regular post. Again the appointment of Shri Rup Ram 

in the office of Assam State Co-operative Marketing Consumers Federation Ltd., 
11  Gu'ahti, as can be seen from order dated 1.5.2001, was on the post of Computor by 

transfa on deputation. It is submitted that the Petitioners cannot claim a superior right 

over a iegular Govt. employee, who is brought to another establishment on deputation. The 

Petitiorers could claim the post in preference to juniors on the basis of their seniority. 

Moeoer, the requisite qualifications for the post of Computor is graduation and the 

petdioiiers being not so qualified cannot say that they were suitable for the post. A copy of 

the ler dated 1.2.2000 issUed from the Office of RGI (Ministry of Home airs), 

the sanction of the President for creation of the census post for the Directorate 

of Cerus Operation, Assam for a period upto 28.2.200 1 is at Annexure-I. A perusal of the 

letter nakes it clear that no sanction for either of the post of Draftsman or HPMO or LDC 

has created for census operation 2001. A statement to this effect has also been made 

in the counter-reply to the contempt petition. In fact, the petitioners are guilty of filing a 

fals contempt petition and lingering on the matter on false grounds. Neither in their 

petition nor in their additional rejoinder, the Petitioners could point out even a single 
11 

in either of the posts i.e. Draftsman, Hindi Typist, Asstt. Compiler, HPMO or 

the petitioners has filed their O.A. claiming a particular post on the basis of 

on that post and when the Hon'ble Tribunal could decide their OA. in view 

of theirsuch claim, now in the contempt proceedings the Petitioners cannot argue that their 

clairi vas for any post created in  the Department irrespective of the fact that whether they 

had worked on that post or not. Here it may also be relevant to submit that the additional 

rejoinder has been filed in the case of C.P. No.37/2001 only and no additional rejojer 

has been filed in other four conhected matters i.e. C.P. Nos.44/2001, 45/2001, 46/20Q1 gpd 

47 

4. 	That here it may also be relevant to submit that along with his rejoinder, the 

Pet9ionrs enclosed a circular dated 23.2.2000 to contend that the posts of Draftsman, 

LD aid Asstt. Compiler were sanctioned. It is submitted that a bare perusal of the 



cir 	ted 23.2.2000 (Annexure II) will show that the said circular is only a proposal 

to 	some posts on deputation and not a fmal decision. Again, the circular dated 

23. 	was available at the time of adjudication of O.A. No.388/2000 on 20.3.2001 and 

had lth6l Hori'ble Tribunal been convinced that the said circular is a final decision for 

creafiod of the posts, instead of passing a conditional order, the lordship would have 

passed la straight order. The Petitioners cannot argue that by issuing the circular dated 

23.2120, the post could be created after 20.3.2001. Again the circular dated 23.2.2000 

was ch11enged by the Petitioners themselves before the Hon'ble High Court, Guwahati in 

Mis. 'ase No.323/2000 in Civil Rule No.2924/98 and the Hon'ble High Court having 

gone tl:ough the submission of the Petitioners took a view that the application does not 

mert aceptance. Further, in the memo dated 14.2.2000. as also in the RGI's letter dated 

1 .2.20O' it was mentioned that the steps taken by the Department by issuing the circular 

dateçl 23.2.2000 are only intermediate actions and not a final decision. In the said letters, 

no mention about the posts on which the petitioners worked during the census 

ri. Copies of the letter dated 1.2.2000 as well as the letter dated 14.2.2000 issued 

office of RGI(MT-IA) creating temporairy posts for census operation 2001 are at 

:J&ffl 

INDER 

1.1hat the contents of pàra 1 of the additional rejoinder are absolutely irrelevant and 

flse and the same are denied. A bare perusal of para 1 clearly shows that the 

rspondents did not disobey the order of the Hon'ble Tribunal and they did not 

live the vacancies of Draftsman, LDC, Hindi Typist and HPMO sanctioned 

fir census operation 2001. Further, regarding the allegation of the Petitioners that 

tue post of Asstt.Compiler/Comptor were filled up after receipt of the order dated 

2b.3.2001, it is respectfully submitted that the respondents have not disobeyed the 

cder of the Hon'ble Tribunal in any manner. The claim of the Petitioners was for 

tie post of Draftsman, (LDC, HPMO and Hindi typist etc.) and they had no claim 

on the post of Asstt.Cämpiler or Computor and as they have never worked on these 



sts during any census operation and hence they cannot have any such claim. By 

of contempt proceedings, the Petitioners are trying to give rise to new 

which they cannot I  do under any procedure of law. Further, it is 

to state that the relevant record in connection with the creation of post of 

.Compiler and Computor is not there or is concealed from the Hon'ble Court. 

copies of letters dt. 1.2.2000 as well as 28.2.2001 which refer to the creation of 

post of Asstt. Compiler and Computor are at Annexure I & IV. It is submitted 

the petitioners can neither have a claim to the census post of Asstt.Compiler or 

nor they can claim the regular post of Asstt.Compiler or Computor in the 

1tempt proceedings. In the Original Application, their claim was for the post of 

C, HPMO, Hindi Typist, Sr.Draftsman etc. And the said claim was based on 

fr having worked on such post during census operation. It was the said claim of 

Petitioners which was adjudicated by the Hon'ble Tribunal. When the 

titioners had no claim for the posts of Computor/Asstt.Compiler and nor such 

iim was decided by the I-Ion'ble tribunal in the C.P., the petitioners cannot argue 

at they should have been considered for the post of Computor/Asstt.Compiler 

her for census post, or regular post. It is categorically denied that the 

pondents have reate&sanctioned the post of Sr.Draftsman, mdi Typist, 

)C and HPMO for cnsus operation 2001. As far as the circular dated 23.3.2000 

concerned, it is submitted that the said circular was issued prior to the date of the 

der of the Hon'ble Tribunal. Further, the circular dated 23.2.2000 is only a 

oposal and not a final decision. If fact, the letters of RGI office (MHA) dated 

2.2000 and 28.2.2001 are relevant for creation of temporary posts for census 

eration. Vide letter dated 1.2.2000, certain posts were created for census 

,eration 2001 and vide letter dated 28.2.2001, the posts were extended for census 

eration for a period of one year with effect from 1.3.2001 . Neither of these two 

:ters was in reference to the posts claimed by the petitioners in their O.A. It is 

nied that the respondents are deliberately trying to mislead the Hon'ble Court. In 

t, it is only the Petitioners who are misleading the Hon'ble Court. It is humbly 

bmitted that no one h as been engaged either as Draftsman, Hindi Typist, LDC, 



HPMO for census operation 2001. The Petitioners are lying upon a circular for 

wich a contempt proceeding has already initiated while the circular is very much 

aailable in the file itseiC It is submitted that the respondents have no vacancy of 

;llbrafIsman for census operation 2001 to accommodate the petitioners. It is humbly 

sibmitted that the Petitioners could not be engaged against the regular post of 

Draftsman as it should have been filled up in accordance with the Recruitment 

Rules and through an authorized recruiting agency . Even in the case of Mohd. 

2eenuddin also, the Hon'ble Supreme Court has not recommended for filling 

up the post overlooking the Recruitment Rules. In the said case also, the 

recommendation was only to consider the census employees only at the time of 

jrocess of filling up regular posts through authorised recruiting agency. It may 

also be relevant to mention here that by the letter dt. 18.2.2002, one post of 

$tatistical Investigator, one post of Sr.Technical Assistant, one post of Senior 

Draftsman, six posts of Compilers created for census operation have been abolished 

as the same are no longer required. 

2t 	In view of the above it is respectfully submitted that by way of filing the 

ad~ ditiohal rejoinder, the Petitioners have made an uncalled-for contempt for 

nilsleading the I-Ion'ble tribunal. The Contempt Petition filed by the Petitioners 

therefore deserves to be rejected. 

00 
Respondent. 
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Verification 

That the statements made in Paragraphs 1,2., p 	of this reply affidavit 

are true to my knowledge and belief, those made in paragraphs ,,Lr 	I, 

being the matter of records are true to my information derived thereon and the rest 

of my hmb1e subission before the Hon'ble Tribunal. 

And I sign this affiaavit on this 	1I day of March, 2002 at 

Guwahati. 	 I 

Deponent. 



L. 

TeZe&ram ; ''REC GLNLIND" 
ofNo A 11020/1/99-Ad II 	Q 

..- GOVBRNMENTOFINDIA 
:. 

MINIsrgy oF HoME AJ'FAJRS/GRJH MANTB.ALAYA 

l
ItEOF THE REGISTRAR GENERAL, INDIA 

2/A, MANSINGH ROAD, 

1.2.2000 
New Delhi, the 

To 

The; a+. & Accounts Officer (Census), 
Minithr of Home Affairs, 
AGCWMJ Building, 
N,w flølhi... 

SUB: 	Cersus of India 	2001 — Creation of temporary posts 
in 	he headquarters of the . Directorátes of Census 
OpCrations... 

Sir, 

In 	ursuance to thcsoffice order No. Amll,020/1199 
Ad II dated 19 V2000, Iarti directed to convey the sanction of 
the President•o md-ia to.- the creation of the nder-mentioned 
tempoarypostsfor the Diectorate of Census Operations, Assam 
with effect from 1.2.2000for a period upto 28.2.2001. ort1H 
further orders whicherer is eaz 4 ]Jier in coiictión with the 
Census of Inia - 2001 Census work :- 

S1.No. 	Name of the post - 	Scale. of pay 	No. ox posts 
I 	 . 	. 	created 

1 

Jt:. Nrector of 
Census Operations 

Asstt. Director of 
Cén su S Opera t 	S (G) 

Rsearch 	 Acer  

	

Rs.10,0.0015,200 	I 	f 

	

Rs. 8,000713,500 	. I 

-do- 	' 	 1 

Inves1tigator 	 Rs 5,500-9,000 	2 

A cco untafl.t 	. 	, 	'' 	R!V5,5O0-9,000' , 	2 

	

' 	v+r - r'-'• 	c e 	c r cii 	b- 14i 1 	3 19 
on -v  

Contd. 
I n . , 	 . 	 .. 

rk 	. 

4 
.. 

I.1( 14- ôirt 

( 

tJI,pf 	 J..d - 



I 	
ci 

—4 

-2- 
/

1 -4 

Confidential Asstt. 	 -do- 	 1 

Sr.Drawing Assistant 	-do- 	 I () 

Sr. Technical Asstt.(Ptg.) -do- 	 1 

Sr. Artist 	 Rs. 5,00078,000 : 

Sr. Draftsman 	 -do 	 I 

Printing Inspector 	-do- 	 1 

Statistical Asstt. 	Rs. 4,500-7,000 	
5 

Computor 	 Rs. 4,900-.6,.00.0. 	11 

UDC 	 Rs. 4,000-6,000 	
C 

15. 	Daftry 	 Rs. 2,610-3,540 	1 

	

Total 	32* 

2 Dearness and other allowances shal1be diisible asC 

per the rules and regulations issued by the Government of Fn1a 

from time to time 

' 

t 	 4 

3. 
The expenditure involved is non-plap and is debitabl 

to the Major Head 3454-CenSUS, Surveys & Statistics, 01-CenSUS9 
800 02 - Abstration and Compilation, 800 02.00 01-Salaries foii 
the years 1999-2000 and 2000-2001 

Yours faithfullY, 

• 	• 	 ( B..P. 	AIN) 
I 	 DEPUfl.DIREUT0  

No. A.11020/l/99Ad.0 	New Delhi, the 

Copy forwarded to :- 

	

•" 	 . 

DirectOr of,Qensus Operati.oflS Assam. 

JRG(1). 
Consultant. 
US(Ad.1'I)/DD(Ad.I)1U5(AdhIV 
Accounts •Officer, RG's O:ff.ice:.",.. 

6 	PS to RGI  
7. 	Order file. 	 • 	••;•' 

\ 	
\•_- 

• 	 ( B.P. 	AIN ) 
DEPUTY DIRECTOR 

C 	• 

11 
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- 
- 	• 	- • 	• 	 - 	• 

tbe3faFeb. 2000- .- rh  
QJ RC1J LA t 

Xt•i proposed to fill Upsáme posts as shown in 
A'NNEXURE4 by suitable officials fom-  central/State Government . 	• • 	Departments for, appointment by transfer on deputation-on ad.hoc -1 * 	Deals to the, pats in-the O/o the Director. of-(ensus Operations, - 

-'Assam, GuwahatL The pay of the -  officials sei'eçted- fox these posts 
•,wtU. be  reguiaVeØ -in accordance with the MLntst]y .'Df."Persotinel';s 
O.?J NO.2/12/67.tt./pt.II dated 29.4.88, 

- 	
2. Oftctals who volunteer for those posts will not be 

permitted to withdraw their names later. 

3, As these posts are r uLed to be fi1&d u by ad.hoc 
deputattofl -f4. 2001 ;ensus, time bound wok, it is reueted that -• 	.namea'of 	 wi uitable officials whoate lling and eligible and Who 
cn .be spared timedia 	iva tely y :be recommended -. The C.R..-db6siers 

- or lat five years of,  t1e recorninendei of fióer along*ith their 
-application s per Annexure4l a 4g1 nceclearanco certificate 
'.ay be- fOrwarded to this DirectOrat .latestt 31 9  3.2000-, I flcom-. 	." 

pibte: applicet&ons or received-  after the -.cloéing. date .wiU not be entertained. 

The period of deputation will be ttiiaUy fox a period 
upto 28.2.2001 which may be extended for fut*her period. 

- 	 • 	 - 	 - 	
• 	 - 	 ., 	 - 	

- 	: 	 - 	
• 'k -- - 	 - 

(MVDAS) - 	 DIRECOft 01 CENSUS OPERAtJONS - 	

A 

/ 	 ASSAM ** GUWAIATX. 
Memo No,D(E)50/99/21 	226ato z 23/2/2000 

- • Copy to s, i) The Registrar General, India, 2/A Mansingh Road, 	-. • • - 	- Nw Delhi..110011 with reference. to his letter No. 
:- •- 	12011/4/2000...Ad.IV dt..14.2.2000, 	-• 	- 	 - • 

- 	2) AU 	s State/UTs and Deputy Regitrax' Gener
-•

al(L) :- - 	
- Calcutta. 	• 	- 	• 	• 	-- - 	- - 	•:_ - • 	- 	 3) The Deputy Director (Advertising), Dtrectorat-e'of '• 

• 	Advertising and visual -publicity, P:11 B4lding, 
- •Sansad Marg, New Delhi..1 it fpr publication -in the 

Employment News. - 	 ' 
• 	4) The CirculatIón..cwn..Advertising Managex, Employment 

• ,•- 	 • 	 News, East Block4V,,R. K. Puram, New Delhi. 
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ANNEXURE...I 

Ekipibility conditioii 

(i) Officials Central/State Govt. 
holding analogous posts in the 
pay scale of Rs.1200-2040/— (pre 
revised) or with at least 8 yea 
regular service in the LDC/ 
Typist posts carrying pay scale 
of R.90...1500/— (pro-revised) 
and possessing the following 
qualifications. 

S]. 	Name of the post and 
No 	 pay_scale 

1, 	Upper Division Clerk 
Rs.4000-1 00-6000/— p.m. 

(ii) Degree of a recognised Universi 
or equivalent. 

Draftsman 
	 Officials from Central/State survey 

.4500-125-7000/—, p.m. 
	offices. 

(1) Matriculation ,r equivalent. 

(ii) Diploma in commercial or Fine 
Art or Draftamanship from a 
recognised institution ,with sor 
knowledge in drawing maps, chai 
and book covers. 

Desira] 

At least one year experience as 
draftsman cum Artist. 

 Proof Reader 
.4000-1 00-6000/... p.m. 

Officials of Central/State Govts. 
holding analogous post or at least 

five) years regular service in 
posts carrying pay scale of R50—V 
(pre—revised) and possessing the fo 
wing qualifications. 

M Degree of a recognised Unl.ver-
stty or equivalent. 

(ii) Two years experience of Proof 
Readirg and technical merking. 

contd.. .. . . .. 2 
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4. 	Cornputor ,  
Rs.4O0O-1O0-60OO/ p, m e  

Lower Division Clerk 

Rs. 305075-3950.80_90/...p. m. 

7. 	Sr. Stenographer 

Rs.50001_150_8000/_ p.  

• Offcjals of the Central Govt./ 
State Govt. holding analagcus posts 
or with 8 years regular service in 
the posts in the scale of Rs.3050-75 
395080-4590/_ or equivalent and 
possessing the following educational 
qualification. 

• $senfla1 : Degree with Economics 
or statistics or Mathematics as a 

• subject from any recognised univer- 
sity. 

Desirable : Possessing experience 
of field survey & Tabulation of 
Statistical data. 

OffIcials of the Central/State Govt. 
holdirg analogous posts and having 
the following educations and, other 
qualifications. 

(I) Matriculation or equivalent. 

(ii) Minimum speed of 30 words per 
• minute in typewriting (in 
• EnglIsh). 

Officr,s of the Central/State Govt. 

(i): holding analogous post or with 
at least three years regular 

• service in posts carryIng pay 
scale of .1400-2300/-(pre_ 
revised) and 

(ii) having five years experience 
in printing work, proof reading 
and technical marking. 

Offircials of the Central Govt./ 
State Government 

(1) holding analogous post on 
regular basis. 

(ti) With five years regular 
service in the grade of 
1s. I 200-2040( pre-revi sed) 

Possosing a speed of 100 words 
per 'ninute in Stenography 
(Englidh/Hindi). 

oo 

Ccntd,. 
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8 0 	Asstt. Compiler Officials of the Central/State 
.Rs.3050-75-3950-80_4590/_p.m. GOV.t• 

(1) Matriculation or equivalent 

• 

• 

(ii) Minimum speed of 30 words 
per minute in Type writing 
(English) or proficiency in 

• 	 • 	 • 
' 	 operating calculating 

machines. 

or 
• 	 • 

• Experience in coding and 
• 	 • punching in an office or 

firm having mechancal 
• 	 • 	 •• 	• 	 • 	 • 	 • tabulation equipment. 

9. 	Peon 	 • Officials of the Central/State 

• 	

• 	 Rs.2550-55-2660_60_32O0/_ p.m. Govt. 	• 	 • 	 .• 

• 

Middle school standard pass from 
a recognised school 

• •. 	 • 



II ANNEXURE  — 

 

• 	 1. Name of applicant 

-2. Date of Birth 

J. Post held on reguiar basis 

4, L)ate of regular. appointmerit 
tothepost 

 Present post held (whether 
• ad—hoc/regular with date 

of appointment 

 Scale of pay 

 Present pay( 

 Whether SC/ST 

 Educational qualifications 	: 

 Brief Service Particuldrs 

• Period 	Post held in Scale of pay 	Nature of 
• 	 .•. 1rom To regular basis work 

• 

- 	 1 	 2 	 3 4 • 5 

Signature of applicant 

applicant. 	
Certificate to be given by the Head of office of the 

I. It is certified that 
official the particulars funished by the 

are correct. 

2. It is certified that no Øisciplinary case is pendina 
or contemplated against applicant and he/she is clear from vigilance angip.  

o f o f Cjr 
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Subject F'! I 'li.iu'j 	tip 
	 Cr11rufl 	fli 

IIu(iI.fl'-).00I. 

Sir, 

• 	s,.. 	:. I 	(liii 	(1 IrCCtr'd 	IC) 	nRy 	tIittt 	ll%lIfll)(L 	-ni. 	1uiflti* 	•I.1(%V1 	I)('CI
It' 

Cenau 	of 	in Ua nalictioned 	for 	 -2001 . 're Thc.e 	p0tR 

to be 	tilled 	in 	ts 	early as possible. As you nrc awnrc all the 

Group 	'ç' 	posts 	'nnItiOfl((l 	br 	t•hn nhovn 	Cennun 	and 	the 

vnniirI NI 	cntinr'd 	t)i 	Grolli) 	'C' 	no( 'I)' 	cntt'cinriefl 	due 	In 

promotion 	in 	higher 	grades 'are'to 	1)6  filled 	by 	')Co 
	 the 

posts 	coinitguner 	Group 	'tb,' 	and 	fl' 'c 	to 	be 	filled ,by 	this 

off I rr' 	you 	nrr' 	ru'iIulr'flr( 	
1) 	 t%fl11I C' I Il't 	t'b' rIFt r 	 ç' 

for 	Census 	of 	India 	- 	2OlLmn 	Group 	C' 	and y- 'U' 	arc 1 	iled 	- 

lit 	on] y 	citIir 	b 	protnoU 	r on 	tleptlta tion - b,nin 

h I d 	 0r 	uitment 	Rules 
accordance 	with 	prOVLSion 

I 	 .. 11..,,t,. 	illnv 	ease 	for 
recruitment 'from !ppcn market IS UQ 

the above poats 	AnUggC1tCd' t m del 	rder'forPL.omoLt0 

against above ment1oned posts is enclosed thiCh may be used 

with suitable 	d based modIfIcatiOns 

If somcC Lhc offcil 	
,1,pdintecl against CcnU5 oC 

India 	- 	200l "posts' hav 	to 	bni recjulari$C(] 	in ter, 	on 

\
availability o lng'-tem vacancie 'due tO retirement etc1 ' .. 

separate order £o tI'r .cgolar'tsat101) muI be issued. 

I 	/ 

1 

I )/ 

1. 
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A 	/ 
4"  

14 0? 2000 

o 	for 	n 	<rou''' 0' 	I'i' 	are 	 uued 	yOtl.*1tUc 

fo' 
fl 	 2tIu' FebruarY' 2000 

reqica Lcd 	10 	11d 	by the 	A .0 .I(. 	ulonsiers  

5 	 iL]11e 	ClearaulCe 	and sNIiority 	]Ist 	of. the 
last 	ycars 

feeder 	aIeo 	o ' 	kch 	category of 	Group 'fl' 	posts 	to 	enable 	'I  

ht5 	for 	uer 	pCo.Ot ions. 	Where 	cI IgIble 

to 	procnn 	th 
IaIuU 	fdr 	promotion 	jaiuint 	Groul) 	'II' 

perrlr)nn 	are 	lint 	iva'I 

Li OIl 	1(3 	Ii 11 	UI) 	(JiC 	I)O 	1. OIl 	Li('3tI,( (t, It)i 	n 	he 
[)O't La 	IC 

initiLcd 	by 	th 	direct0rtC 	i,rtiOul tkll.ii 	
,1ç rdi be 

. cocninuiiica ted 	to 	0I1GI . 	. 	. 

All 	posts, 	tb,,,.1e 	tilted 	in by 	deputation 	may 	be 

adv, ertis, ed 	iiedin:g 'ñwspap ' rS 	and. Employment 	Hew', 	throuyli 

DAVP 	in addition 1  to circula/ to Got of ,1ndii,and..State 0GOvt 

ottices.ctc. 	, 	 ' . IIt 
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Office of the Registrr Genera1 India 

. (Qovernment of India, Ministiy of HQ/nffairs) 
2/A, Mansingh Road, New Dethi-ilOOli 

Ref. No.:A.11020/j/99AkJIJ 	 ,. 	
Date: 28.02.01 

To 	 . 	. 

The Pay &Accoint Officer (Census) 
MiMitry of Home Affairs 	 / 

AGCW&M Bui1din 
New Delhi 

Subject: 	Ccnsus ofIndia20Oi — Creation of tmporary posts in the headquaers 
of thd Directrate of Census Oeratjbis: 

Sir, 

In pursuance to this office Orde 'Jo A-I 102O/1/99 Ad 11 dated 19 1 2000 and in conivatjon of Order ofvn nb. dated 1,2.2000 onthe above subjccçJain directed to 
c6nvey sanction of the Presient to continuation of the under mentioned tempora posts ( 	

for the Directorate of Census Operations, Assam fora fuher period of one year with 
effect from 1 3 2001 -  

1 2. 1  
it. Director of Cnus 0 eratjons 	0.000-15 200 

post
2. •. 	Asstt. 	Director 	of. 	Census 	.S000-13,5OO 	I 

3 Research Officer Rs 8 00013 500 	I 4 Statistical 1nveti akr Gr II Rs 5500 9 000 	2  Accountant Rs.5500-9,00 	 2  Confident iI Assint 	. Rs.5,500 - 9000 	1 awin 	Assistaht Rs.5,500-9000 
chnical Asslsthnt(pntizi 0 Rs.5500-9.00O W

7
Dor Artist 	

. Rs.5OOO-$,OOO 
or Daflsrnn Rs.5.000-$.000 
g Inpector Rs.5.000-8.000 	1 

-  
/ 
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12. Statistical Investigator Grill Rs.5,000-800 5 
• 

114. 
Compiler. 	•, 	. 	 . 	 •. 
UDC 	

. 

Rs.4,000-6,000 
Rs.4,000-6,000 

.8 
2 

5. 	. Daftry Rs.210-3,540 1 
L . Total 29 

@The posts oL Senior Artist. Artist and Senior 1)raughtsman has' been merged as Senior 
Draughtsman vidc tlits Office Ordcr no 22/1/1997 Ad '1 dated 442000 

The expenditure involved is non-plan and is de 'blt ,~ 61 "e to the Major Head 3454- 
Census, Surveys & Sta1istics 01 -Census;800.02 

- Abstraction and Compilation; 	 . 	S  
800.02.00.01 -Salaries for the years I 999-2000.2000-2001 and 2001 -2002. 

This issue with the concurrence of IFD (Honic)'vidc V.0. No. 229/FA(H) 2000 dated 	... 

1212000 

Yours faithfully, 

	

No A I 1020/1/99-Ad fl 	NewDeihi the 28 02 2001 
Copy forwarded to - 

1 Director of Census Operatiois, Assim 
wr 

2 JRG(I) 
3...Constjtant 
4: OS(Ad11)/DD(AdiII)/tJS(dJv) 	• 

5..  Accot nts Officer, RGI's Office 
6;PstoRGI' 	 .. 

•7:, .'.•O rde rfile: 	 ••. • 

•. 	 . 	. 	. 	 -..' 

. 	
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