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Issue notice to show cause as to why 

the contempt Petition shall not be initiated, 

List on 5/9/01 for order. 
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~arql~~ Vics-Cheirman 

Mr*AoDab Ray s  learned 5r*C#G*5*C#4nformaa 

that the respondents had made an application 

bafore .high Court, so requested tha matter to be 

listed later, 

List on 27/9/01 for order. 
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27*99 01 	Reard Mr* B.C.Pathsk*,, learned Addl o  C.G. 

I S O C *  fat the respondents, 

It has been stated that agAinst the 

ardor dated 29*11.2002 passed in' O*A*248/20W. 

the respondents has filed a Writ Petition in 
k ao( ~ C, ~ '-~ 

the High O)urt. The High COUrt Was-divested 

it" notice of motion and stayed the operation 

of J~Ordsr dated 29*11*2000o In this circums-

tancesp the CoPe stands dropped-and disposed* 

Member 	 Vice-Chairman 
mb 
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'ate Noting by Office or Advoc 

w e)? (C) I:o o,213  (Sjj)200
~ 

Setial 	Date 	Office notes. reports, orders ouproceedino"41 
No. 	 with signatures 

2 	3 	 4 

B -E F 0 R 9 

MONOBLE MR.JUS~rla.~'. A.  K.PAT-NIA,  

IE HOWEILE MR,JUSTICF. 11 -SaSITIM,  

r  

IM0 ,1 0 fill 1 ,  

I 
ei 

z*= 
He rd.14roP*DeyP learned Additioml 

C.40 S;C a, appearing for the patitlomrao 

ThIs is a writ petition against thG -Ii.- 
el h P 	q 

jud Ment nd order dated 29,11,,7000 paosed 
.4 

by the ce tral : Mmintetzatjve T r I b~ml I'# A  

-orl 
a 248 o Inch in o aA o No.' 

it is submitted by the Iv-,,n,,irned MCI, 

COG Saco uiat the teripondentAid riot fulfi.l. 

the j%quixements mentioned in office ., rnemo- 

ra a dat 27,3.19760 29.6,1978 and MemO 

dat 6 22* * 1993 Jr*nmuch a a , - - b t~ %,,,a a 	L 

te rar y e 	ra 	 em.,,A.-oya0. arvi nt 	1 1 
was a cas 1 employee, And,' :Y'et by 	th e 

JM no d er, the central Adrol.i-datrative 

Tri unalo Gauhati Bench observeO,  that the 

res nden fulfilled the requirerr—ents of,  

the afore id offIce memoranda dated 

27. 
z 
1976, 29.60'1978 and ~ 22,1.19930 

thi4 Cour~ my dom f it a'nd proper. 

ico be made roturm.bl ,~- within 

6 

j3W00j(H.C,)_5,000 Copies- 14.3.2001. 	 0~intd c, e aP 

Lat usua l Mti c.3  j fjrsua 	upon 

the respordent to show cause ar4 to why ;.).n 

app riate Rule should not be, i0suad &V 

pra ad fort or why sucAi further or other 

ord or qrders ahould not be plasmed ae to 
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'"Noting. by OffiCe of Advctcale 	Sefial Office not0s. MPONS, Orders of or ,  140, 
Will) 

3 4 

799 e 2001. 

No t 	 Y ice kx-- Se.rv*'-' 'r. "'e- 	-;th 'Id. I'd 

A/b by 10.9.2001. 

The prayer for ifttr- rim ordmr 

shall be considered on thq,  rc-turrz ~- ir, 

date,..In the meanwhile, tl-e Imp -ugncd 

judgm 	and order 4,,xtf-*d 2. ~ 

PaDSed ~by the C.A.,T * , Um0hnti 

in O.Ao' No.248 of 2000 	reyna 4  n 

suspended. 

tot 

j 
certyled to be 06 cqtv 

Sanhati High c oars. 

f 

YA 	'rlf 

ILL.  
CI-5,000 CC'Ple',- 14.3 . 2001 
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I  ift  ouwahati At-ftdh I ~!I~ 

IN THS CENTRAL ADMLNIST.PLATIVE TRIBUNAL 

GUWAHAT I BENCH: GJWAHAT I. 

CIVIL CONTEMPT JURISDICTION 

CONTEMPT PE T IT ION NO. 	/2001 

IN THE I'v1ATTER OF; 
10 , 	 An 'application ~under Section 17 of 

the Central. Adninistrative Tribunal 

Act ., 11985 read with Rule 24 of the 

CAT(Procedure) '  Rules, 1987. 

-AND- 

TN THE,MATTER 'OF: 

Wilful and dcliberate violation of 

the .  Order dated 29/11/2000 Passed in 

OA . No. 248/2000(Shri Tikaram Joshi -vs-

U ni on 0 tc  Ind j. a 	Ors,. 

-AND-- 

IN THE MATTER  OF: 

Shri Tikeram.ioshi 

Ex-DTUA,in the Office o -c the 

Sub-Div,lsional Officer, Phone, 

Shillong, lAegbalaya. 

Petitioner 

-Versus- 	 rL o-q­~ 
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lt Sy-mal Ghosh 

Secr?tary to the Government of 

India, Ministry of Communication, 

New De lhi. 

Shri RAI.C. 	Joshi, 

the Chief General' Manage r, 

N.E.Telecom Circle 'Shillong. 

 

The Telec lom District Manager, 

Meghalaycl ~ 
. 
Shillono. 

A.K. Karmakar, 

the Sub-Divisional Officer, 

	

t" 	Telecom Dc' Phones 	(E as 	j 	 p a r 1-1 m e n t 

Shillona, Meghalaya. 

Cont-einners/Respondents 

The humble petition on behalf of the 

above.named petitioner- 	 ? 

MOST RESPECTFULLY  SHEWETH: 

1. That 'he peti'ioner was s ,,working as a daily 

rat.d!TAazdoor in the office 	of the respondent No'. 4 

the Sub-Divisional Office -L- , Phones (East), Telecom 

-De p rtment, Shillong and he was sponsored by the 

Eml oyment-Exehange vide sponsored [qo.154/84/5196 

dated 24/8/1984. 	The pe -ti ttioner was appointed as a 

daily Rated Mazdoor in July, 	19B4,under the establishraen,t 

of r-spondent N0.4 and he rendered services 0 -16, 1458 -days 

i n t _e office 	of the res~ondent No..4. 

*.3 
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2. 	That the petitioner states that he was stated to 

have been transferred to the establislim.ent - of the 

Sub-Divisional Officer, Telecom'Tura, in November, 1988 

but he neither received' any such transfer ordcr ~ nor any 

transfer order was communicated to the Pe -titioner. The 

pet. itioner was not aware of any such transfer order to 

Tura. Your petitioner had -suffered from serious illness 

since 1988 and was under Constant nedical treatment for 

about one year and 10 months' and he could not-  attend-

the office and the petitioner after *^ec.ovcry moved the 

authority,  for his engagement as v%rell as redeployment. He 

submitted a tepresentation 'to the autlority,who in -  turn 

forwarded the same to the higher authority h.uit the 

pe -titioner was not allowed to join in the'duty. The 

petitioner re If erred to the 'policy of the authority for 

granting temporary status to the casual labourers who 
0 

have been working since 1985. The pctitioner after 

failing to get any remed 
. y 

-from the ,  concerned authority 

moved the,Hon'ble Tribunal by fili i ing an application which 

was numbered and registered as OA,No. 257/1997, and thes 

same was disposed of with adirection to the respondents 

to consider the raxpondank representation of the petitione:r 

The petitioner again, moved the Hon'ble Tribunal'by filing. 

another appli.cation being OA No. .300  of 1998 and -the 

Hon'ble Tribunal 'again directed the respondenUs to 

consider the representation of.the- Petitioner within 

the time specified. The respondents by the .Lmpugnc-d 

..4 
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order dated. 23/5/2000  disposed of the representffisn-

.a-tion turning down the claim of the applicant for 

regularisation on the- ~ round of long absence . dut.y 

'Being .aggrieved and dis-satisfied the petiti6netr again 

f  I'led -
another application before the Hon'ble Tribunal 

which was numbered ai3 ^ 0. A. No. 248/2000 and the Hon'ble 

'Tribunal after' hearing the parties on 29/11/2000 was' 

pleased to set aside the impugned orde r dated 23/5/200 0  

and the respbndent,s were .directed' to consider the 

case of the petitioner. for granting a temporary status 

afresh within a month from the date of receipt of a 

certified copy of the order. 

Copy of the said order dated 29/11/2093 is.-  annexed 

hereto as Annexure-  la 

3* 	Thatinspite of-  receipt of the copy oil 'Che said 

order by all the respondents,the respondents . -hid not 

taken any action to allow the pe -  Litioner to. join in 

the,post and grant the temporary ~ status in the light 

of the judgment dated 29 11/2000 passed by the 

Hbnlbl.e Tribunal. 

4,. 	That the petitioner states that ho approached- 

respondents No. 2,3 and 4 with a request to comply 

the judgment and order dated 29V,1112000 thereby y 

allowing the petitioner to join in the , post and to 

gra 
. 
nt the temporary status to .  the retitioner to join 

..5 
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as 
. 
directed by this Hon'ble Tribunal but. the respondents 

turning a deaf ear to the request of the petitioner"and 

defying the order of this Hon 1 3,_)le Tribunal so. as ~ to 

frustrate the claim of the petitioner. This is -  a clear 

case of thiz contempt of this Hon"ble Tribunal for.  

wilful and deliberate violation of the orders of the 

Hon'ble Tribunal. 

5.. 	That the petitioner states that Rule 24 of the 

CAT (Procedure) Rules 1987 empowers of the HOn'ble' 

Tribunal to pass appropriate order. towards implement-

ation of the orders of th!2 Hon'ble Tribunal and to. 

secure enc~ s of justice. The petitioner apart from 

invoking the c.ontempt jurisdiction of the Hon'ble: 

Tribunal has also invoked its power under Rule 24 

of the said Rules for appropriate relief. 

.6. 	That this application has-been filed bon,afide 

and to secure the ends of justice. 

In the premises, afore-said it is m lost 

respect-fully prayed that the Hon'ble 

Tribunal may be.  pleased to issue Notice 

Calling upon the Respondents to show 

cause as to why Contemot of court, 

proceedings should' not be drawn up 

against bach-and every one of them , for 

..6 
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wilful and deliberate violation of the 

judgment and order dtd. 29/11/2000 

passed in OA No. 24B/2000 and as to ,  

why appropriate orders/direction sh 'all 

not be issued towards compliance . of the 

order dtd.' 29/11/200 0  and upon hearing 

the parties -on the cause/causes that 

may be pleased to punish the contemners 

and further be pleased to pass 

appropriate order towards . ,implementa~ 

tion of the said order and/or - be""."' 

pleased to pass such further order/s 

as the Hon'ble Tribunal may deem fit 

and proper. 

And for this act of your kindness the petitioner as 

in duty bound shall ever pray. 

. . Af fid av,l+,.'. 
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A  F F-I  D A  V  I T 

T 
11) Sri Tika Ram Joshi, Son of Dhane 	Joshi f  

agcd about 35 years, Ex-Dr-L.61 Office of the Sub-Divis.-Lonal 

officer, Phones, Shillong, F.O. Shillong, Dlistric ~l  

ast Khaii Hills, Meghalaya, do hereby solemnly affirm 

and state as. follows'*. 

That, I am the petiti6ner in -the accompanying 

application,: I 'am -fully cohversant with the facts and 

circumstances of -the case. 

2. 	That the statements made ,  in this affiiavit and 

in paragraphs 	 ry7 are t~-ue to 

my knoi-Aedge t  those made in paragranhs 

being matterse of record are true to my information 

derived therefrom which I believe to be true and 

the rest-are'my humble submissions befor ,  this 

Honl)--)le 7ribunal. 

And I sign this affidavit on this 

day of July, 2001 at Guwahatie 

--TCkex 
Id7;ified by me 	 Dcponent 

Solemnlye affirmed and declared 

Advocate 	 before me by the deponent who is 
identified by Sri 

Advocate, on this 

day of July, 2001. 



DRAFT CHARGE 

S'/Respond ,ents are g The contemner 	 guilty of contempt 

of the HOW ble Tribunal f or 	and d eliberate 

violation oT the orlder dated 29/11/2-000 passed in 

O.A.No. 248/200 0  and accordingly they are liable for 

contempt-Of court Proceedings a nd appropriate 

punishment. 

i 
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Anne xure A_ 

E TRI13UNAL IN THE CENTRAL ADIIiiNISTRATIVM., 

GUWAHATI BSNCH 

Original Application No. 248 of 2000, 

Dated of dec1sion: This the .29th day of November . ,~000 

The Hon'ble Mr Justice D.N.ChowclhuryVice Chairman. 

Tikaram Joshi, 

EX-DRM, in the.  office of the 

Sub-Divisional Office! Phone 

Shillon6, 
. 
Meghalaya, 	

Applicant 
By . Advocates Mr. J.I.Borbhu' an and, y 

, Ajr. B. sj:nha. 

-Versus- 

10 The U.nion of India, represented by the 

Secretary to the Government of India, 

Minittry of Communication, 

New Delhi. 

2* The Chief General' Manager. 

NOE.Te'.le-com.  Circle'," Shillong. 

0.. The Telecom. District Mian age r, 

Megl?alaya, Shillong. 

4. The Sub-Divisional ,Officer, 

Phone (East) Telecom Depart-ment,, 

Shillong,Meghalaya. 	 Respondcn'ts 

By AdVoca,te hir A. Deb Roy Sr. CGSC. 

ORDERWAAL) 

CHO%fDHURY.J.(V.C.) 

The -controversy raised in this apolication relate
~s 

to absorption of retrenched staff on thestrength of the 

*.2 



office I'llemora-hdum,  No* 26017/.2/92.Estt(D) dated.22 .1-1993 

issued by the Government Of india, iAinistry Of Personnel, 

P..Go and Pensions (Depart.ment Of Personnel and Training) 

pertainino to the retrenched staff- Estansion of the 

f4cility Of - alteirn'atibe 'a ppo'ntment-of r' I 	 egular employees 

who ~ave"not completed thr_e~ e 'year's of service.. 

2 	The Governme.nt of.India I  earlier fOrmulated a policy. -  

in the years 1976 and 1978 according to which all 

retrenched tompOrary Central Gove _rnment employ'ees who were 
, recruited through the employment exchange or through 

other, recruiting agencies and have put in at least three 

years-regular continuous service before retrenchment 

were eligible for redeployment in the same organisat' ion 

or elsewhere. The applicant-in this application has alto 

Sohn - 
Z~ht for a direction, from this Tribunal for consideration 

of his caso-in the I .ight of the Government Policy,; The 

aboye policy . was subsequently extended to those persons 
who havenot completed three Years :of service vide O.M.,  
dated 22/1/1993 which,  L§ reproduced below: 

"The undersigned. is directed to infer to 

Department o f personnel Administration 10A 

No. -.42014/i/15-E-stt(D) 01-III dated the 27-th 

March, 1976 and '29-Ch June'. 1978 according to 

which all retrenched temP lorary Central Government 

eMpl-0yees who . were eccruited through the emplOyment 

exchange or through other recruiting agencies 

and have put in at lbast . 3' 	 ar years reou 
continuous se-rvice b6 fore'retrenchment are 

..3 
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arc el.Lgible for redeployment in 'the same 

organisation or-elsewhero. 

The question of extending this facility 

to simi-lar retrenched Central C-joyt. employees 

who have put in less than 3 years,of - rcgular 

continuous service i ~,,as examined after consultation 

with the staff side. It has becn decided that the 

existing schemes contained in EMAR OM dated 

27/3/76 and '29/6/78 bid would be extended to 

cover all temporary employees recruited' regularly 

throug1--i the prescribed challez.1s, of recruitment 'such 

as staff selection 'Commissilon, Employment Exchange 

etc. including thbsw who have not completed 3 

years of regular continuous service at the time crLc 

maguirar retrenchment. The modi-fied scheme would ,  
.- have retrospective effect from 1st January,1992. 

3. 	All the Ministrie . si /departments are requested 

to bring the above scheme to the notice of all 

concerned including these in the attached' and ' 
subordinate offices for guidance and necess; ary  

ac tionLS 

The applicant was workinQ 's a daily rated Mazdoor under a 

the respondent No._4,`tzhe Sub—Divisional Officer,Phon6s 

(East) Telecom Department. Shill6nn. The applicant stated 

that he.  was sponsored by the Employment Exchange vide -

Sponsore:dNo. 154/E34/5196 da. t6d 24/0/1984 and he was"' 

appointed Daily Rated jvlazdoor in July 1984 under the' 

..4 
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the establishment of respondent No.4. According-1 to the 

applicant he worked in the establishp-ent under respondent 

No.4 and rendcre d -services of i458 days since khv, his 

appoin-tment in 1984. The aprlicant statecl that while 

working as a Daily Rate6 ?Aazdoor under +he respondent 

No.4, he vioas stated to have been transferred to the 

establishment of the Sub-Divisional Officer, Tolccom, -' 

Tu:ra in November 1988 The aPolicant has specifically 

stated in the av)plicaibion t,hat he neither received any 

such transfer order nor any transfer order was cammurkicated 

to him. He was ri-ot aware, of any such transfer order to 

Tura, He has -also stated, that he had suffered f row. 

serious illness 'since 198B and was under constant medical 

treatment for nearly,one year and ten months and f or this 

reason he could not attend the office. For this purpo'se 

the applicant has ann exed some of the medical certificies 

The applicant, after recovery, moved th e  a,,.jthori ty whox 

for his engament as well as 

redeployment. The applicant also submit -l-,ed a representation , .. I .. ­ ' 	. I 	I 

t 0 the authority who in turn forwarded the same to the 

I higher authority. He was, however, not all1owed to * *oin 

in the duty The applicant also referred to the policy, 

of the respondents for granting temporary status to the 

casual labourers who have been working since 1985, 

wherein the name of the applicarit , was also shown. It als o  

aPPears that in some of-  the States a one t:Lme renlaxation 

was provided.  for recruiting Daily Rated Pylazetoors in.thd, 

N.E. Telecom Ci 'cle. The api-)licant, after fliling to 
. 
get 

any remedy from the authority move.d this Tribunal by 

..5 
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filing an application whith was numbered and , register6d 

as O.A. No,. 257 of 1997, ~,vhich was disposed of directing 

the resporidents to consider 0*1k his re.presentation, if 

any, The applicant again moved this Tribunal in..O.,A. 

Now 300  of 1998. The Tribunal again directed the 

respondents to consider the representation of the an-plicani. 

within, the time specified. The respondents now by the 

impugned order dated 23/15/2000 dispbsed of the represen-

tation turning down the clai-ra of the ap~licant for 

renularisation on the ground of long absence 

3.' 	1 have heard Mr B Sinha, learncd counsel for the 

appl'icant and TvIr A. Deb Roy, learned Sr. CGSC Mr. A.Deb 

Roy referring to the written statement stated that the 

applicant remained, absent from 1988, therefore, since he 

was not in employment his cas ,e could not be considered. 

4. 1 	There is no dispute as to the rendering ofs- s-erUice 

by the applicant under the respondents on and from 

July 1984 to November, 1988. In one of the commubit6t- 4,  ions ~ 

bearing 14o.F.,'-38/TSM/238 dated 3/4/1998, Annexure- 9 

the application,from the Senior Sub-Divisional Engineer ~ - r, 

(Administration ) a iist of eleven retrenched M'azd ,00rs 

was submitted and it also mentioned that the applicant'- 

served for about 1457 days in the Office of the-Sub; 

Divisional Engineer(East) Shillon ~ . In the Ord e r -8 	d a 

23/5/2000 it 1!,Tas also 'admitted that the apPli ,cont' 

continuously worked from Allay 1985 to November, '1988 

for a total period of 1307 days. In the said order,. 

however, Ahe respondents stated that as per report 

by the SDOP, Shillong vide his 'letter NO. -E-24/17 dated., 

28/1/1992 the ap~ licant l was transferred to SDOF, TU r a 

6 



V" 

-6- 

in November, 1988, but the applicant-failed 

for duty at Tuta as Daily Rated Mazdoor an'd" 

discontinuance of engag g ement was beyond the 

limit. It was also stated that there was no 

in the recruitment rules for re engagement/ 

sation after such prolonged-absence. It wa 

to reporl-~ 

that t he 

permissible 

protision ih 

or regulari- 

s .  also., mentiombd 

in the order that there. was no provision in the rules 

-for condonation of such long absence. Accordingly the 

appli,oant's rep -resentation was turned down. 

The O.M. mentioned above pertains to re-enqaqement 

or regularisation of those persons who were' retren'thed, 

The Government policies are-all relatable to retrenched 

employees. Assuming that. the applicant i,,Tas transferred -~o-

Tura in Ndvemb4r, 1988 and he. failed to report at Tura as - 

Daily,  Rated Mazdoor, even in that event the applicant 

woul6 become a retrenched employ.ee  because the applicant's 

relation with the, employer trenched 'the moment the 

applicant did not join his dut ~ . Under Sect.ion 2(oo) 

of the Industrial . disputes Act, the expression retrenchment 

means the termination by'the employer of the services of a 

vorkman for any reason whatsoever, other than as a 

punishment inflicted by waly of disciplinary action, but 

does not.include voluntary retirement of a workman or 

retirement of a workman on reaching.the age of super-

annuation etc. The word retrenchment is of wider conotat:bon 

.

i,,!h--Lc.h c,overs termination Of services by the employer 

for whatsoever the reason. After the applic'ant refused 

to join at Turanaturally his name was struck off. 

4~ 
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On the own showing of the respondents the applicant 

was, not dismissed or removed from service as a measure-- 

Pf.disci -,,linary action. In the circumstances, the 

applicant can only be treated as,,a retrench.ed employed 

and therefore,. the case of the applicant can not be 

refused on the ground of limita~ion. A retrencheid 

employee-is a person whose service is cut down . by  the 

employer for whatsoever reason. In this context, it would 

beappropriate to recall the following observation ofthe' 

~upremc court in State Bank of Ind.ia Vs. N. Sundara Money,. 

(1976)1 SCC 822 at para 9 (826-27): "A breakdown of 

section. ~(oo) unmistakably ex,pands - the Semantics of 

retrenchment. 'Termination 	for any reason whatsoever ,  

a 
. 
re the key word's, Whatever, the reason, every termination 

spells retrenchment. So +,he sole question ',is' has the 

employee's service been terminated ? Verbal apparej ,  

apart g  the substance is deceive. A termination takes 

place where.a term expires either by the active step 

of master or running-out of the stipulated term..To 

protect the weak. aga 
I 
inst strong this policy of comprehen-

sive defination has been effectuated. Termination 

embrece ~ not merely the act of termination by the 

employer , but the fact 0 -6 termination howsoever 

produce~dl (E-MiDhasis supplied). In ]Delhi Cloth and General 

Mills Co Ltd. Vs. Shambhu Ncnth-hlu~her ee and othe-rs(AM, 
1978 SC 8) the Supreme court held that'Striking 

. 
off 

the name o f the workman from the rolls by the management.- 

JE: 
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is termination of his service. ~Such termination of 

service is retrenchment within the meaning of 2(oo) of 

the Act. L Robert D Souza Vs. The' Executive. Engineer, 

Southern Railway and another (AIR 1982 SC 854) is 

apposite in this connection wherein the Supreme cou'rt 

opined that 'It termination 'of a workman'is brought about 

for any reason whatsoever it would be retre'nchment except 

ifthe case falls within any of the 'excepted categories,. 

i. e,.. (i) termination by way of punishment (ii) voluntary 

retirement of the workman (ii-i) retirement Of the workm* mq 

on reaching the age of superannua.tion if the contract of 

employment between the employer and the workman concerned 

contains a stipulation in that behzlf or , termination of the 

service of the — service on ground of'continued illhealth. 

Once tho case does not fallin-any of the excepted 

categories termination of service evem if itbe according 

to automatic discharge from service under agreement would 

nonethe. less b e retrenchment within the meaning of 

expression in S-2(oc). It musj-  as a corollary -follow' 

that.16 -1c the name of the workman is struck off the roll 

that itself would constitute retronchment
~." Robert D!Souza, 

was gahgm ~an in Southe.rn Railway. ,  By the impugned le l ter 

he was informed that his services-were demmod to have 	4-  

been terminated from 19/9/1974 from which date he was sald 
to have been absented himself. 

6. 	in this case ~ the res onden'ts-  did not produce any 

record as to how the re-spondents dealt with-the absence of 

W 
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of the applicant. In the written statement -the respondents 

statcd that the applicant'aba'ndont-d the: job of casual 

labourer in November,1988 by.not Joining the job uhder 

the-SDOT/Tura and he ceased.tobe c - asual labourer in the 

records of the respondents. The' grounds cited by the 

respondents cioes not fall in any of the excePted - c.ategory 

cited in clau ~3.e (a),():)),(b1j) and (c) of Section 2(oo) of 

the Act. The applicant, therefore, is a "Retrenched S taf f 

-for - .all intents and. purposes of the Scheme who had 

comole-'Eed above four years service under the responddnts 

in November, 1988. There iia- s no justificatio 
. 
n' I 	e fusing 

the claim 'ofthe applicant on the ground Of limitation 

as mentioned in the Order of the General Mana- ger datd -d 

23/5/200,0. The respondent authority, fell into grave error 

in repudiating the claim Of the applicant by overlooking 

the relevant and lawfultonsiderations. The relevant 

consideration,'under the Scheme was the lengtlh/duration 

of the services rendered hy the applicant and the fact of 

the matter that the applicant was a retrenched staff. 

7, 	The -  respondents while -burning down the k, 	re pre se n- 
tation of the , applicant disregarde:d the Jetter and spirit 

.E  India -from of the policy laid down by the Government O L  

time to time for redeployment-and/or granting tempora 
. 

ry 
,~ tatus , of to those who were recruited and put 

. 

in-at least 

three years of regular service or less before retrenchment. 

The pol-icy . of the Central Government in this regard hers 

its own meaning,f.orumlatc-d from time to time, to meet th 
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the constitutional foxmmiztio1xfxMmxkiMxx*xx*i requirementp 

-hts, and the spirit of Article. 7 the m6ndales of human 

of the International Covenant of -E- conomic, 'Social and 

Cultural Rights 1966 which called upon all State part 
. 
ies. 

to ensure fair wages and, equal wages for ~ equal work. 

8. 	As alluded earlie'r, the applicant fulfilled the 

requirement mentioned in the office memorandum dated 27th 

March,197.6 29th Junc,'1978 as .  well as the memo datcd 22nd 

janu-ary,1993 as a retrenchrd staff, who rendered co ~tinuous 

service over four years before retrenchment and therefore 

his caserequired a fair consideration *  under the Scheme. 

The Respondents in the circumstances flawed in 'its 

dedision' making pr'Pcess by rejec,ting the representation 

of , the applicant vide the impugned orde.r dtd. :~3/5/2000. 

The same is therefore, set aside. The re so-ondents 'are 

accordingly.directed to consider the case of . the applicant 

for granting a temporary status afresh in the light of the, 

Observations malde above with utmost dispatch at the-most 

within a m6nth from the date of rec'eipt 'of a certified 

copy of this order. 

9- 	The applic-arhton is accordingly allowed, There shall 
however, be no -order as to costs in the facts and 

circumstance.s ofthe case. 

sd/- D.N. Chowd1hury 
Vice Chairman 


