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1 Issue notice on ths respondents

to show cause as to why the contempt
procsedings shall not be initllated agas
inst the alleged contemner, rsturnable
by four wesks, |

List on 27.8.2001 for Brdersion,

R—

‘ Vice=Chalrman

Member

Heard Mr.B.C.Pathak, learnsd Addi. Cob o5,

Cs and Mr., V.M.Thomas, lsarned counssl for tt
applicant.

It has been statsd that the Union of
India has filed W,D2, bafors High Court uhich
was nunbersd as W.P. 5938 of 2001..In this

mb
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curcumstances, tha pressnt Contempt proceading

is clossd, ‘
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< ‘P..’,h&m. 9\5 /2001
_______ ST St
,@ﬁﬁw(’\ o. A IEF [Zo00)
o Shri Swaroop Sharma,
AN
f; "Sauri Shankar",

Kenchh's Trace,
Shillong — 793004.

...Petitioner

-V R PELS
Gheri Umed Sinah,
Director (in-chargeil,
Morth Eastern Police Academy.
Umsaw — 793123, Umiam,
Megphalava.
.« s Respondent

e s e oebee Shoke $0004 43004 b Fumn et THURS So0th S400t

in the matter of ¢

An application under Section 17 of the
administrative Tribunals Act, 1985,
read with Section 1% of the Contempt

af Courts O6ct. 1971.
Qe

In the matter of 3

Wilful and deliberate disobedience of
and non-compliance with the Order of
this Hon‘ble Court db. 15th May 2001
passed in 0.A.no.l177/2000, by the

Respondent.
=k Contd-2

e
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The humhle petitioner abhove-named 2

Most Respectfully Sheweth

e That the metitiéner had preferred the O0.48.no.177/
2000 before this Hon'ble Tribunal challenaging the 1illegal

and . arbitrary discontinuance of the petitioner’'s adhoc ser-

vica as Asstt. Director (Lecturer) in the North-Eastern

Police Academy and his replacement by another adhoc appoin-—
tee, wiz. Mr.Baharul Islam Laskar. The petitioner prayed
for a direction to the Respondent no.3 in the 0.A. (the
Director of the Academy) to immediately reinduct the peti-
tioner in seréice and to continue him in that capacity till

sucrh time as reqular selection and appointment is made.

2a That the aforesaid 0.8. was disposed of by this

Hon 'ble Tribuhal by the qrder dt. 15th May 2001 holding
that YhNo justification was assiagned for replacing the
applicant by another gdhmc, The impugned action in
replacing the applicant by another adhoc is thus unsustain-
able." Accordingly this Hon'ble Tribunal directed the
repondents "to allow the applicant to continue to hold the
adhoe post  till completion of the process of regularisa-
tion."

A copy of the aforesaid order af +this Hon'ble

Tribunal dbt.19th May 2001 is annexed hereto as ANNEXURE - A.

3. That the petitioner submitted & copy of the
aforesaid order to the Respondent on 77672001 enclosed with
his letter dt. &/&/2001 reguesting him to do the needful
immediately for complying with the order of the Tribunal.

A copy of the aforesaid forwarding letter dt. &/E/

A

2001 is annexed herato as ANNEXURE — H.
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4. That the petitioner states that subseguently the
office of this Hon'ble Tribunal also sent a copy of the

said order to the Raspondent which was received by  the

Respondent on 20/&6/2001.

%]

. ' That the petitioner beas to state that it is the
present Respondent who is the person responsible for carry-
ing out the aforesaid order of thiz Hon 'ble Tribunal. How-
avear inépite af the receipt of the said order the Respon-
dent has deliberately, knowingly and wilfully refused *to
carry out the same. On the other hand, in utter defiance of
the order, the Respondent is continuing to retain Mr.Baha-
el Islam Laskar as Asstt.Director (Lechturer) on  temporary
thasiz. 1t may be mentioned that at present the academic

sadsion Z001-2002 is Iin Qrograss (Marech to Februarv).

n
m

b _ That it is relevant.tm mention here that inspite
of beino oiven several opportunities the Respondent had
faiied and neglected ta file any written statement in the
.4, 177/2000. 4s such now there can he no justification at
all on his part in not complying with the order of this

Hon ‘ble Tribunal.

7. That +the petitioner begs to submit that by his
wilful and delibevrate refusal, neqle;t and failure to carry
out the order of this Hon'ble Tribunal the Respondent has
rommitted contempt of this Mon ‘ble Tribunal and is continu-

ing to do szo. As such the Respondent is guilty of contempb

of rourt and is liable to be proceaded against and punished

accordingly.

8. That under the aforesaid factis and circumsatnoes

it is humbly submitted that this is a fit case wherein this

LN
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Hon'ble Tribunal may be pleased to initiate proceedings
anainst the Respondent for contempt of court and to  impose

punishment on him in accordance with law.

D ~ That this petition is made bonafide and in the

interegt of justice.

It is therefore prsyed that Your Lord-
ships may be pleased to admit this
petition, and may be pleased to initi-
ate proceedings against the Respondent
‘wunder Section 17 of the Administrative
Tribunals Act, 19685, read with the
provisions of the Contempt of Courts
Qctg and to imposs ounishment on  him
fbr wilful and deliberate disobedience
of and non-compliance with the order
of this Hon'ble Tribunal dt. 15th May,
2001, baased in 0.Q.177/2000;

And/or may be pleased to pass such or
further orders as Your Lordships may

deem fit and proper.

and for this act of kindness the petitioner, as in

duty bound, shall ever pray.

VERIFICATION

I, the patitioner, Shri Swaraop Sharma, aged about
29 Years., son of "Shri DnC.Sharma"resident of ‘Gauri Shank-
ar", kench’'s Trace, Shilimnq—??EOﬁﬁﬂ dmbhereby verify that
the statements made in the above petifion in paras 3, 4,

- I are true Lo my Enowledge,
57, C omst 9 |
Contd-%
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those made in paras 1 oo 9
information derived from records,

5 sl £

iéqal advice and I

are true to my
and those made in paras
are my humble submissions baszed on

have not suppressed any material fack.

And I sign this verification on this /7/%’ day

af July, 2001 at Guwahati.

(Bhri Swaroop Sharma)



DRAFT CHARGE -

Laid down before the HonSble Central Administrative Tribunal
Guwahati for initiating a contempt pméeeding against the alleged
contemnerg/Respondentg for wilful and deliberate non-compliance of
the order of the Hontble Tribunal dated .. 15,5, 2001 in O.A. . 177/2000
and further be pleased to imposeé punishment upon the alleged
contemerg / Respondentg for wilful and deliberate non-compliance

of order dated 15th May 2001 passed in 0.4l No,” 177/20004
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) -Houa;anz MRoJUSTICE DeMNeCHOUDHURY ,VICELCHAIRMAN:

‘®Gauri shankar®
‘Kench's Trace,: ;
‘Shillong=793004. ~ eee  coe Applicay

By Aﬂ@“&a Hr.VeMeThon2 8o

By Advocate MreB,C.Pathak, Addl.CeGe3+Co

;

Annewne - A { SL.Ng
CENTRAL ADMINISTRATIVE TRIBUNAL - é —
" GUUAHATT BENCH . o %

original §p911cac1on Noul77 of 2000 _
Date of order: This dm 15¢h Day of May 2001._!‘:

i

HONBLE ua.x.x.sum LDHIRISTRATIVE MEMBER

shri smx'oop Sharma

EN T '

1. The Uniomr of India, .
represant.ed by the o , i
' 8ecretary to the Govt. of India,
Hinistry of Home Affaifs,
New Delhi=11000lc

‘ The Director { M1 1)

, Govermment Of India,-
%\ﬂizustxy of Home Affairs o
‘ gﬂew Delhi-110001. .

Y
T TR ST e m st e e e

’ (Govf.. of India, Ministry of Home affai.ra)
Umsaw=793123, Umiam, xogha].nya.

4. Baharul Inlam Laskar
Asstte.Director(Lecturer)~ Adhoe
Nerth Basterm, *clice Academy il
Umsaw=793123, Umalam, Meghalaya.

CE T DAGE e e e.

SRBER. B

R

j
|
f

D.u.caowaumrg'" ~  This appucation under Section 19§l°£-
. l

the A&niniotrativo Tribunal Act assanmg th raction of

tha respondem: Noo3..',tn not extending the t.A

i) “
B

cant’s adhoc service.' but replaeing him by another ’
adhoc appointee§ An advertisament wes publiq?"ﬁoﬂ by t:.he ’
o '

. [i: .
Respordent Noo.3 for £illing up, one post of li;siatam:

;
WA
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N

Director({Lecturer) in the North~BasterR Polico Aoadmy
‘on Adhoc Basis. Having the required eligibiliiy criteria
B

the applicant applied for the poste The intor%iaw was
held on 8th Decembel, 1998, He was solected for the post

and appointed'as Assiatant Director (Lecturcx) on adhoc

basis for- 179 days from 15 12098 €O 11.6099¢ Beﬁore

o

expiry period of the appoimtment the RespondeTt No.u

again advertised the post for ‘adhoc appointment. Subeequeatly

1nterv1¢w wag held and the applicant w8 once again apoin»
b

ted as Agsistant Director(hecturer) on adhog basie for -

l
anothot termm of 179 days with effact from 18;6.99 to

% SN
T 120990 vide order dated 15th Jume 1999 The post was
I '

advertised for adhoc appointment in the.Asanm

4

| l |
,,une, The applicant again applied for thatUQOsts The

W .
‘i{ten test and interview were held in Jannary.zoooo

Tholapplicane appeared for the tegt and 1nterview. There=
after the Respondent No.3 appointed another candid&te.
the reapgudent No.4, an hgsistant Director (Lecturer)

on Adhoc bngiso :
Hence this application agsailing the ;ction of the

respondents a8 arbitrary anpd 1ndiecrim1natory. It is aleo
contaended that among the members of the Bcard that conduce
ted the aforeaaid 1nterview there was noO specialist on the
subject of sociology. Moreover, the Deputy DirecCOr(indoor)
who had earlier been & regular member of the Board wvas also
not made a member. In this application the applicant malinly
contended the policy adopted by the responden o 1n raplacing
him now by énother.adhoc‘appbintee. This according to the
applicant, 4s illegal and arbitrarye Thexrespondent NOe3

has rejected the rightful and legitimate claim of the

contd/—
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applicant and therefore the applicant has.approached this (

rribunal. The applicant submitted representation and there- _

after submitted legal motice. The applicant movgp this

. ' | }
i i- application questioning the legitimacy of the action of :
the respondents. - . ! ' . ]r
‘ i o !
Notices were sarved on the responéwnts. f\ccordinglyo ) . }\
the case is fixed for hearing. The respondonts did not ﬁiI

- . i

any writtan statement. . B |

Heard Mr.B.Co.Pathak, Addl.Ce G~S-Co appearing on {

behal £ of the respondents Nos1,2 and 3. Mr.B.C.Pathak Addlo
CeGeSoCo ubmitted the steps were already taken for regulariw
gation of the poste It was made cleared that the advertieement

is made for £4l4ng up the post of Assistant Director(Lecturer)
l
North Eagtern Police Academy through UePeSoCo |

(20
tne facts mentioned above it thus embaﬁgo that
Ycant was appointed to the post on adhoc basis. ﬂ@p
3 were yet to be regularised. Pathak alsoAaubmitteé

5 |
right of the app&icant was of precarious nature and

f"”'ﬂ §ﬁet§¥oro. their appointment for limited purpose and before
(.&‘ k.l( i

expiry period it appointed any other person. In the instant

i

case in respondent No.4 was appointed on the basis of the

selection. Mr.VoeM.Thomas learned counsel appearing on behal £

of the applicant has submitted that .as per legal policy for

public appointments are to be made on regular basis. There

could be no reason for replacing him now by another adhoo

appointee. Accordingly the applicant contended that such t .
replacament was illegal and arbitrary. Mr.Thomas also submitted |
that the actions of public authority is to confmrm to the

content of Article 19. of the Constitution. In supportof the

contention the 1earnegﬂggunse1 raferred to the decision of

the Supreme Court State of Haryana -Vg~ Plara Singh(1992)(4)

/ SCC 118). In above Supreme Court Judgment it has been laid

contd/e= ‘
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down that an adhoc or temporary employee should not be,

replaced by another adhoc or taemporary emp&oyee. This

is to avoid arbitrary action on the part of the appointiné

authority. Mr.B.C.Pathak also referred to the decis:lon of

the Supreme Court Dro.(Mrs.) Meera Magsey, Appollant ~Vg-
- DroSeR¢Mehrotra & Others. The above decision mainly pertaina

to £illing up the post of regular basis. The aaid case

factally distinc " from the case. The contention of Mr.Pathak

that the application is barred the principle of acquiescence

jver. For that purpose the decision of the Sunesta

and wa
Agarwal ~Vg=State of Haryana and Others (2000) 2 SCC ﬁlS'
was referred to. It is not a case where the applioant{canvv?-

—_—

be held to quilsj of acquiescenca. No juatific?tion wﬁs \

i
“’The impugned acticn in replacing ‘the- applicant by anothor

4 .
H
) i

o adhoc is thus unsustainable,
L The respondents are directed to allow the ap$licant

{'“J. aaeigned for replacing the applicant by another adhoce

?ﬂ"“3734f d to continue hold the adhoc post till completion of
ke wﬂ’iﬁar

'T”“ P :oﬁfss of regularisation. Accordingly. application 1?
/:'.‘ ]
Towed. There snall however no order as to coata. .
D e C S S U SRS
R/ sd/ VICE anmmnm
,& . ' 3 * - [ ’
<y o sd/ MEMBER (Adm) _ '
X s ’ < ' i o .
X . | | o :
‘,@aniﬁcd to be truc CoP) - 1 o
a S A R N R
| \ ) . . Y

W
' S Sectisn Officer (3 '
: ST gfier) { =fas It
| Somieal Adminlstrative Teibuo® .

{ ‘ - g mﬁﬁ Ffas™ _ B
/ . . Guwehati ‘Bench, Guwahat-§ : ) .
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SWAROQP SHARMA ' ‘GAUR: snANYAR’

KENCH'S TRACE
SHILLONG -4

! | Bt. 06/06/2001 1 
[ ' The Director -
A N&rth Eastern Police Academy _
R . Umsaw 793123 , |
‘ -  Meghalya '
Sub : Order dated 15 * May 2001 passed by the Central Administrative Tribunal,,

Guwahati bench in O A. No. 177 12000 (Swaroop Sharma - vs - Union of Indiaj. 4.2 -
N .

gy

4

Sir, .

- i am enclosing herewith 3 certified copy of the afforsaid order of the Tribunal
passed in my favour for your compliance. _ ‘

11 | had served as Asstt. Director (Lecturer) on ad - hoc basis for two consecutive
; terms of 179 days each from 15-2-98 to 11-6-99 and from 18-6-99 to 13-12-99 However

. of regularisation. , : -
Accordingly, | request you to kindly do the needful immediately corhplying with the f

- order of the Tribunal. r | - i

Thanking you. - S : i . |

}
‘

Yours faithfu'lly,

. L
ale
J

¢ g#ntral Adm. Tribunal Guwahati

|




