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to show cause as to why the contempt 

1proceedings shall not be initiated aga 

inst the eilsQ.d oontemflar, returnable 

by four weeks. 

List on 27.8.2001 for 

I C ( 
$.embsr 	 Vic.'Chairaan 

Heard Pb:.B.C,pathak, learn8cl Add]. C.G.S.. 

C. and Ir. V..Thoag, larried couns1 for  
applicant. 

It has been stated that the Union or 

India has f'i1,d W.P. bafore High Court uhich 

was nunbred as W.P. 5938 of 2001.. In this 

curcumatnoes, the present Contempt proceadi.ng 
is c1ogcJ, 

1 

Vice—Chairman 

4. 

Ckder f the Tribunal 
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BEFORE TE 	JTRAL ADMINISTRATIVE TRIBUNAL ' 

( 

; G(JWAHATI BENCH GUWAHATI 

itj/9000) 

Shri Bwaroop Eharma 

UG aL ri Shankar". 1  

K.ench's Trace s  

ShiI].onp 	793004. 

..Petitioner 

-ye rsus- 

Shri Umed SinQh q  

Director (in-charpe)q 

North Eastern Police Academy q  

Umsaw - 793123.1 Umiam 

Mehal aya 

.Respondent 

in the matter of 

An application under Section 17 of the 

Athninist°ratjve Tribunals Act, 	i9S5 

read with Section 12 of the Contempt 

of Courts Act 1971. 

In the matter of 

Wilful and deliberate disobedience of 

and non-compJ.lance with the Order of 

this Hon hie Court cit 15th May 2001 

passed in O.A,no,177/2000.1 by the 

gespondent. C on t d -2 

TT 



The humble petitioner above-named 

Most Respectfully Sheweth 

1 	That the petitioner had preferred the O...Ano177/ 

2000 before this Hon'ble Tribunal challenqiflQ the illeqal 

and.arbitrary discontinuance of the petitionerS adhoc ser-

vice as Asstt Director (Lecturer) in the North-Eastern 

Police Academy and his replacement by another adhoc appain-

teen viz Mr..Baharul Islam Laskar. The petitioner prayed 

for a direction to the Respondent no3 in the O.A.(the 

Director of the Academy) to immediately reinduct the pti-

tioner in service and to continue him in that capacity till 

such time asrecular selection and appointment is made.. 

2.. 	That the aforesaid C.A. was disposed of by this 

HonbIe Tribunal by the order dt.. 15th: May 2001 holdin9 

that 'o justification was assipned for replacinQ the 

applicant by another adhoc.. The impupned action in 

replacinp the applicant by another adhoc is thus unsustain 

able.." AccordinQly this Honbie Tribunal directed the 

repondents "to allow the applicant to continue to hold the 

adhoc post till completion of the process of reciularisa- 

tion.. 

A copy of the aforesaid order of this Honble 

Tribunal dt..lSth May 2001 is annexed hereto as ANNEXURE - A. 

3.. 	That 

aforesaid order 

his letter dt.. 

immediately for 

A copy 

2001 is annexed 

the petitioner submitted a copy of the 

to the Respondent on 7/6/2001 enclosed with 

6/6/2001 requestinq him to do the needful 

complyiflq with the order of the Tribunal.. 

of the aforesaid forwardinq letter dt.. 616/ 

hereto as ANNEXLJRE - B. 

(-' .on 

'T7' 



That the petitioner states that subsequently the 

office of this Hon'ble Tribuna.l also sent a copy of the 

said order to the Respondent which was received by the 

Respondent on 204/2001. 

That the petitioner hec%s to state that it is the 

present Respondent who is the person responsible for carry-

inp out the aforesaid order of this Honble Tribunal. How--

ever inspite of the receipt of the said order the Respon-

dent has deliberatelY knowincily and wilfully refused to 

carry out the same. On the other hand, in utter defiance of 

the order s  the Respondent is continuino to retain Mr.Baha -

rul Islam Laskar as Asstt.Director (Lecturer) on temporary 

basis. it may be mentioned that at present the academic 

session 2001-2002 is in p.rc4ress (March to February). 

That it is relevant to mention here that inspite 

of being qiven several opportunities the Respondent had 

failed and neplected td file any written statement in the 

O.A. 177/2000. As such now there can be no justification at 

all or his part in not complyinci with the order of this 

Hon'ble Tribunal. 

That the petitioner beqs to submit that by his 

wilful and deliberate refusal neplect and failure to carry 

out the order of this Hon b1e Tribunal the Respondent has 

committed contempt of this Hon'ble Tribunal and is contiflu 

inn to do so. As such the Respondent is c1uilty of contempt 

of court and is liable to be proceeded aainst and punished 

accord inq ly. 

That under the aforesaid facts and circumsatnces 

it is humbly submitted that this is a fit case wherein this 
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Honble Tribuna]: may he pleased to initiate proceedinps 

apainst the Respondent for contempt of court and to impose 

punishment on him in accordance with law.  

9. 	 That this petition is made bonafi.de and in the 

interest of justice 

It is therefore prsyed that Your Lord-

ships may be pleased to admit this 

petition9 and may be pleased to initi -

ate proceedinc;s aciainst the Respondent 

under Section 17 of the Administrative 

Tribunals Act 9  1985 read with the 

provisions of the Contempt of Courts 

Act 1  and to impose punishment on him 

for wilful and deliberate disobedience 

of and non-compliance with the order 

of this, Hon'ble Tribunal dt. 15th May9 

2001 passed in 000177/2000 

And/or may be pleased to pass such or 

further orders as Your Lordships may 

deem fit and proper.  

And for this act of kindness the petitioner1 as in 

duty bound1 shall ever pray.  

VERIFICATION 

I. the petitioner1 Shri Swaroop Sharma9 aQed about 

29 years1 son of Shri DCSharma1 resident of 'Sauri Shank-

ar' Kench's Trace Shillonq-793OO4i do hereby verify that 

the statements made in the above petition in paras 3 4, 

5 ( 9 	 are true to my knowledgeq 

Con td-5 



5- 

those made 	in paras 2 	are true to my 

information driyed from records, 	and those made in paras 

C are my humble submissions based on 

leQal 	advice and I have riot suppressed any material fact, 

And I sipn this verification on 	this 	//' day 

of J u ly 	2001 at Guw ah at i 

A00,wolf 
(Shri Swaroop Sharma) 

Li 
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BAFT QA10E 
- --- 

Laid down before the Honbje Central Administrative Tribunal 
Guwahati for initiating a contempt proceeding against the alleged 

conterner/Respondent for wilful and deliberate non-compliance of 
the order of the Hon'bje Tribunal. dated 	15, 5. 2001 in 0.A,. 177/2000 
and further be pleased to impose punishment upon the alleged 
contemer / Respondent for wilful and deliberate non-compliance 

of enter dated 15th May 2001 passed in G.,kii No. 177/2000 

• 
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cr&AL ADMINISTRATM TRI13UWL4 
GUkLI BENCH 

original AppLLtion No.177 'of 2000 

pate of Orderi This the 15th Day of May 2001.! 

fON$3L 14R.JUT ICE ). b.OUPIUR ,VCEHAIRMA: 

aoNBi.g MR.K.X. S 4MIkI$TTIVE )44BE 

3hri. Swroop Shar!va 

	

Garj Sbankar0 	 ,• 

Kench l O 	a Tracive 

hillOng793004. 
 

•y Mvocte Mr.V.M.Thoa80 

eNV8 	 Ic 
The Uuion Of Indja 

represented by the 

ocretary to the Govt. of In&ta, 
ii*istry of bue Affa.Ls 
Now 01hj1U1100010 

The Director (.zz) 	 ' 
4 Gcverent Of India a 

bth%.t4tny of oe AUairs , 
Delh.t"llOOOl,. 

he Director, 	 - 

North Beats= Police Ac&dy, 	 H 
(Govt. of India, Ministry of Rone AfEairs) 

	

Umw&793123 0 	Megblaya. 

4. flaharu3. Ulm Lasker  
AsettoDirector(Lecturer)— Adhoc 
IJorth 1starza 'oUce Academy 

sat,793 123, UMiaa, Meghal.aya. 

By Mvocate Kr.,C,Pathak Mdl.0C.0 a 8.C9 
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11 
DONOCHOWUHURYS 	Thia applioatio* under 

	
ion 19o2. 

action of the A.tLtstratjv. Tribunal. Act assailing th 

the respondent Zio0 3.. in not ext ending the. te4 of the appli 

cantGs adhoc 8ervi.co but replacing him by 	thsr 

adhoc appointee. An advert eeaent i*s pubUs4ed by the 

isiataxat 

contd/..2 

Respondent No03 for filling up 1  one pOst of 

fliJ 	'S  
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Dire or(L0r) in the North 	
tera PolicS AcadY 

on AdhOC Baa.ts. Hiving the required eligibilitY ortei 

the applicUt applied for the post. The 
intervi was 

held on 8th I)ecber. 1998. He wee 
selected for the post 

jstaflt Director (Lecturer) oi adhOC 
and appointed as As  

basis or 179 daYs frau 15.12.9
8  to 11.6.99• Before 

wcpiry period of the 5pp0i*t1flt the RespOndent No.2 

the post for adhoo appointment. 
beequently 

again advertised  

interview wea held 
and the applicant was onc5 again apoiXi 

ted as ssiatant Director(L0 	or) on adhoc basis for 

another term of 1)9 days with affect 
frout 18.6,99 tO 

vide order dated 15th June 1999. T1 poet was  
12*99w

advertised for adhoc appointeflt in the.Aea* 

'the applicant again applied for that pót. Tba 

test and interview were held in januy. 2000  
'tten

The Applicant appeared for the teSt and interview. ThCrSe*, 

after the Respondent No.3 appointed another 
candid&te. 

the reapo*dent No.4. as ksgistant Director (Lecturer) 

on Adhoc basis. 

Hence this appliCatiOfl assailing the atiou of the 

respondents: as arbitrary and indisCrimifl5t0Y. it is also 

contended that among the members of the Board  that nduo 

ted the aforesaid interview there was 
no specialist on the 

subject of sociology. Moreover, 
the Deputy  Director( indoor) 

who had earlier been a regttlar member of the Boaxd,was also 

not made a member. in thièapplicatiofl the aplicaflt mainly 

contended the policy adopted by the reafldeUe 
in replacing 

him now by ánOthr .adhOc appointee. This according to -the 

applicant* is illegal and arbitrary. Thol.resPOfldeUt No.3 

has rejected the rightful and legitimate claim of the 

contd/" 

kt 
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applicant and therefore the app1ica&t haa.approaChed this 

Tribunal. The applicant submitted representation, and there-

I aonlicant moved this 
I arter 8Uit. 	 ._. 

application queationiflQ the legitimacy of the, action of 

the respondentS. . 

Notices 
were served on the respond nts. Accordingly, 

the case is fixed for hearings The responuonts did not fiJ.e 

any written statnent, 

Meard Mr.3.C.Pathaki Ac(fl, .C.G.5IC 0  appearing on 

behalf of the respondents No.1.2 and,3. Mr.B,C.Pathak Add.j, 

C.G.b,Co submitted the steps were already taken for regulari 

gation of the post, It was made cleared that the advertisement 

is made for filing up the post of Asaistant Director(LectLkrer) 

North Eaatern Police Aoadmy through U.P.3,C. 

trie facts mentioned above it thus o that 

cant was appointed to the post on adhOc a8i8e HiS 

were yet to be regularised. Pathak also submitted 

right of the applicant was of precarious nature and 

ez'ëfore, their appointment for limited purpose and before 

L I •.L( 

éxpiry period it appointed any other person. In the instant 

case in respondent No.4 was appointed on the basia of the 

selection. Mr.V,H.ThOmas learned counsel appearing on behal f 

of the applicant has sub€nitted that as per legal policy for 

public appointments are to be made on regular basis. There 

could be no reason for replaoing him now by another adhoo 

appointee. Accordingly the applicant contended that such 

replacement was illegal and arbitrary. Mr.Thornas also submitted 

that the actions of public authority is to coñftra to the 

content of Article 1 of the Constitution* in supportof the 

contention the learned counsel referred to the decision of 

the Supreme Court State of Haryana -Vs- Piara s±ngh( 1992)(4) 

5CC 118). In above Supreme Court Judrnent it has been laid 

) 

1. 	 - 
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down that an acthoc or tnporary employ 06 ahould not beH 

, 	 replaced by another adhoc or tuporary enployee. This 

is to avoid arbitrary action on the part.of the appointing 

autnority. Mr.B.C.Pathak also referred to the decision of 

the Supreme Court Dr,(Mrso) Meera Massey. Appe]lafltVs-  

Dr 0 5.R.Mehrotra & Others. The above decision mainly pertaiia 

to filling up thepost of regular basis. The said case 

factAl1y distinc - from the case. The contention of Mr.Patha)c 

that the applica.iOfl is barred the principle of acquiescence 

and waivere For that pirpose the decision of the Suneeta 

Agarwal -Va-State of liaryana and Others (2000) 2 SCC 635 

was referrd to. It is not a case where the applicant cani"4'2 -

be held to guilty of aoquieaCeflCC. No Justification wO 

ajeigned for replaäiflg the applicant by another adhoc. 

The 	gned acticn in replacing theappliCaflt by another.. 

adhoc Is thus unustaInab1e. 

The respondents are directed to allow the aplioaflt 

to continue hold the adhoc post till completion of 

Ii F 	 . 	 I  ocess of regularisation. Accordingly. application is 

Htr 	 . 
( / .. •. a 	There snail however no order as to cot8. -. 

'L 
••• 	Ii 	 .--- 	 Vi 

Sd/ ME[SER (Acim) 

ort1flet0 	true Cp 	- 

offiew

.-.. ...... ........ 

1 	. 	H 	•.-' 
In1t e" 

6,Mr Mmfl18tt*t TnS. 
VZTArpQ 

QuWahati 1j anch, GUWaha*I 

•& q81d 
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SWAROOP SHARA 

/ H 

To, 

Sub 

cv' 
'GAUIH SHA4KA1' 

KENCH'S TRI&CE 

SHLLONG.4 

Ot. 0610612001 L 

The Director 

Ndrth Eastern Police Academy 

Umsáw 793123 	 V.  

Meg halya 

Order dated 15 th 

May 2001 passed by the Centrai Administrative Tribunal 

Guwahati bench in O.A. No. 177/2000 (Swaroop Sharma - vs - Union of India7.J 

TT ;  
(V 

AwruV r 
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• 	 Sir, 

- 	
I am, enclosing herewith a ceified copy of the afforsaid order of the Tribunal 

passed in my favour for your compliance. 

I had sewed as Assft. Director (Lecturer) on ad - hoc basis for two consecutive 

terms of 179 days each from 15-2-98 to 11-6-99 and from 18-6-99 to 13-12-99. However 

thereafter I was replaced by another ad - hoc appointee. I challenged the afforsaid action 

• of the authorities befQre the Central Administrative Tribunài Guwahati Bench, by filing 

original application in 177/2000, wherein 1 contested that as per law let down by Supreme 

Cou, one ad - hoc appointee cannot be replaced by another ad - hoc appointee, but 
can be replaced only by a regular appointee. V  

The application Was heard at length by the Tribunal and was disposed of in my V 

favour by the afforsajd order dated 15-5-2001, the Hon'bfe Tribunal has directed the re 

sponderits to allow me to continue to hold the ad - hoc post till completetion of the process 
. of regularisat ion 

V 	 V 	Accordingly, I request you to kindly do the needful immediately co i 	
. order of the Tribuni 	 mplying with the  

p 
A' 	

V Thanking you. V 

1 	rtified copy of the order 

d 15-5-2001, passed by 

tral Adm. Tribunal Guwahat, 

, 11 in O.A. in 177 12001. 

Yours faithfully, 	 V 

(Swaroop Sharma) 	V 

V ,• 

V 	 - 


