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In The Central Administrative Tribunal 
GUWAHATI 'BENCH GUWAHATI 

ilqletV 
	ORDER SHEET 

APPLICATION NO. 	 OF 199 

ant(s) 	-'J-2V 	, 	 L46 	' 

ndent(s)  

:ate for Applicant(s) /t,4 

Advo ate for Respondent(s)  
4. 

4 

4 

teóf the Regstry i 
	

Date 	 Order ,  of the, Tribuna' 

1 4.4.20001  Issue notice on the opposite 

parties to show cause as to why the 

review application shall not be 

admitted. Returnable by four weeks. 

List on 26.5.00 for filing of 

objection and further orders. 
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I' R.A. 5/2000 

Notes of the Registry 	-_ Dater - 
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.6.00 Present: Honble Mr.D.C.Verma, 

ucic:: 

1 Mr .9.PathaIc, Addl.C.G.S.C. for the. 

petitioner. Mr. M.Chanda learned counsel 

forth&bPposite party. 

pp1ication. This 

case will be decided before the Division 

Bench. List on 8.8.00 bef9re Division 

Bench. 
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26.9.20,0 Present:The Hon,'ble .Mr..Jus.tice D.N. 
Choti'dhury, V.,.ce-Charman 

Heard Mr B.C.Pathak,1earnd Add?. 

forthe petitioner. . 

List on 8.11.2000 for adrnissibn ' 

alpngwith other connected cases. 

H 
Vice-Chairman 

pg 

8.11.00 	On the prayer of Mr.B.'.Pathak, 

lerned Addl.C.G.S.C. case4s'.1adjcurned 

to I 	100 Qr Adiñ•±s;sion. 

Vice-Chairman 

in 

17.11.0 	Mr B.C.athak,1earned Jdl.c.G.S.c 

for the petitioner submitted that he 

ha been instructed not to press the 
petition as. the order of the Tribunal 

in O.A142/2000 has already been given 
efect to and the opposite party/appli- 

cant is appointed to the post. 
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In 	CTtri1 Alnistrative Tribunal 	3 
Guwahati Bench : Guwahati. 	II! 

A._No. 	 /2000 
In O.A. No. 7672000 

In thematter of 

A Beview Application under section 

22(3)(f) of the Central Adminis-

trative Tribunal Act, 1985 and 

R.17 of the CAT (1rocedure) Thiles 

1987. 

- And- 

In the matter_of $. 

Judgement and order dated 25.2.20 00 

passed by the Hon 'b le Tribunal in 

0 .A • No. 76/2000. 

- And- 

In the matter of : 

1. 	Union of India represented by 

$eoretary to the Govt. of India, 

Ministry of Home, New Delhi. 

2 • 	The Registrar General of India, 

2A Manshing 1oad, New Delhi. 

3. 	The Director of Census Operation 

Guwahati. 

titioner 
Respondents. 

Contd.. 
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$hri Arjun Baruah. 

•..... çppsite Partjr 
Applicant. 

The humble petition of the abovenamed 

petitioners. 

Most 	 tfflyweth : 

1 • 	That the matter came up for admi salon on 25.2.20 00 

and the matter was disposed of on the date of admission in 

the light of the decision of the Hon 'ble Supreme Court in 

Govt. of Thmil Nadu and another Vs G. Md. Anirniuddiri and 

others ( 1997) 7 8CC 499 and directed that the respondents 

shall give the appointment immediately not later than two 

months from the date of receipt of the order. The respon-

dents received the order on 	 L 	'ix 

I 
2 • 	That the order of the Hon 'ble Tribunal to make the 

appointment immediately not later than two months from the 

date of receipt of the order has been made wIthout any ref- 

erence to the vacancy position.. Moreover, the Govt. of 

India has imposed ban on fresh recruitment to post of 

, C and D group.. But the respondents had no opportunity 

to place such ban order etc • as the matter was heard exparte. 

Thus b eirig highly aggrieved by and di ssati afled with the 

aforesaid judgement and order dated 25.2.2000 the petitioners/ 

respondents prefer this Review Application on the following 

grounds amonst otbers. 
 

Contd.... 
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GROUNDS 

	

a) 	For that creation of j the posts or the occurance 

of any vacancy is not in the bands of the respon-

dents. That is the matter of policy decision at 

the }Unistry level. 

	

(i) 	For that creation of new posts depends entirely 

on the Government policy and on such exigencies. 

	

(c) 	For that the respondent can not appoint/recruit 

any Group B, C and D employees due to existence 

of ban order on recruitment 

Copy of the 0 .? • No 	/ ( C.o 

dated 5.8.99 is annexed as Anneu.re - 

11oreover the Registrar General of India has given 

direction to all the Direotorates including the 

Directorate of Census operations, Gu.wahati under 

letter No. 120011/4/2000-Ad IV dated 14.2.20 00  to 

ensure that all posts available for Census of. India 

2001 In Group 'C' 'D' are to be filled in only 

either by promotion or on deitation basis In accor- 

dance with the provisions of Recruitment Th.zles. 

Direct Recruitment from open market is not to be 

made In any case for Group 'C' and 'D' posts. But 

due to comiTunloation gap and Inadvertent mistake, 

the respondents place this Information and evidence 

at the time of the hearing of the matter. As the 

respondents were prevented from placing these vital 

Contd. 
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evidence at the time of argument, it is a fit ease 

which merits review as provided by law. 

Copy of the letters dated 14.2.2000 is annexed 

hereto and marked as Annexure - B 

d. 	For that the presumption of the applicants that 

there are vacancies is not based on fact. 

It is therefore, respeOtlly 

prayed that the Hon'bie Tribunal 

be pleased to admit the review 

application, call for the records, 

j8sue notices to the Opposite Party/ 

Applicant and after hearing the parties, 

review the impugned judgement and 

order dated 25.2.2000 and decide the 

O.A. in accordance with law. 

And for this act of kindness the petitioners as in 

duty bound shall ever pray. 

"LIMMOM 
 

Affidavit ...... . ... 
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APPIDA V I T 

I t  Shri P .X. Barman, Assit • Director of Ceri.ie 

Operation, Assam, Guwahati do hereby solemnly affirm and 

State as follows : 

That I am acquainted with the facts and circum-

stances of the case. 

That the statemerts made In this petition in 

paras (a), (b) and (c) are true to my knowledge 

and the statements made In paras 1, 2 9  (c) and 

(d) of the petition are true to my information 

and rest are my bumble submission before this 

Hon'ble Tribunal. 

And I put my hand hereto this affidavit on this 

( 

AddL 

tb 	day of April 	2000. 

I 
O,-V, 

dentifiedb me  

ja$ DtcctoT of Ccuxus Operauwi 4: 

Adh4 	 i$I ICuwabah 

Solemnly affirmed before me by the 
G1. 	 deponent Shri P .K. Barman who is 

Iv, 	 identified by Sun B .0 • Pathak, 
Advocate on this tb LUZ day of 
April 2000. 

r wIv  
Advocate. 
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(SeeRule 42) 

In1'he Central .Administrative TribufiW 
• 	 '.i• I 	'.• 	 ( :14)' 	- . 	 F 	 .• . 	 . 

• 	 OUWAHATL BENCELA: GUWAHATI 
• 	 . 	 :.L.r.," t 	 .ri_L'(' 	: yll 

4' ' 	 .•• 	 S  

ORDER..SHEET 
APPLICATION 

. 	
c'vt) 	1.99.  

'oo~4  
pplicantts) 

• 	 '.• 	 )() 	" 	 '. 	 7.' 	.. 	 •• :. 

cspoadcnt(s) 

dvocate for Applit.  

•dvocate for Respondnt(s)  

S 

;.:I. 	 ::.;:..'.:to._ 

)c;:. 	!'J'I. ......... 

25t5?i 

"T 	,çi"t 	• 	 S44 	
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.4  00,  

• 	.4 
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R 
'fliid7?s.N.D.Goswarni, learned 

couselfor.the applicant and Mr.E.G. 

Pathak, learredAddl.G.G.'S.C. 	-. •.'•••, 
• • 
	:Lz--- - 

• 	The learned ounse]. (for the parties' 
subnit that the case rnay!be ispc3ed of 
at he dmissionstage itself. 

The facts for the piirpose of this 
casp are : 

The applicant is a retrenchcid 
Gersisemployeein the office of the 
Di;ectOr; GensusOperations,"ASsrn, 
Gulahati. He was applic'ant inO,A. 

N0.269/93 and by7 orderdated 5;61998 --

the: said application wa disposed of 
indicating to.the. respondents .to .ct in 

accorda nce with the decision of- 

contd ,0 0lloo td . . . . 
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Notes of the_kegistry 	Date (. 	..Y ' Order-.of the Tribunal 	

. 
Hon'ble Supreme C'ur.t in Union of .  

Kurnr Saxpna, 
'pported.1jn 1 (j995 29 ATC 585, when 
occasion for mekingappointrnent wi 	-• 
árise'innearfutura. The applicant • 
áppoached-the ?respondents, but no 
appoi'atmenthad been'made, Ho'iayer, 
he was directed to pplyagainstany 	- 
suitable vacanc.ythatmay ocur in •\-" 	 • 

future. Accordingto the ,.app)4cant • 	. 
there are -vacancies, but n&pó1nttht. . 
has been given to -him. 

Mrs. 'Goswamisubthjts that, the 
case of the -applicant -is squarely 	.. 

...—.. - — ......- . _.' 	-. - 	--  àovered bythe.tdeisiorr
. 
 of 'the .Tribunal 1 7' (. 

dated 20,1.20004n O.A. No.4l5pf 1999, 
0.1. -Singh - vs- Union of Indiand-.,... 
others. jn this order It was held 

It is agreed by tlie •. 	.. 
couns1 for-thepatie--t-hat----------- :-------....--a-- - 
as per the decj,sion 9f the Apex • 
Court jr. (overnment of Tamilnadu ••. 	. 

and another Vs G.Mi.Amrnendden.. 	. •_I.• 
abEjj299) LSCC 429ahe 

ppC,a1Tt,,4$ 

.,Wj1arjse,Asperthe said ................ -. 
deiion the learned counsel for 
the parties submit that the appli- 	- 
-cant may be absorbed in the 
vacancy;that will occur for 
Census ôf 2000, in a suitable dst 

r' 
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• 	
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______ - .• 

. which, he is entitled to folla.'iIng . 
the 3udment of the Apex 

• 	•: 	. 	 . 	-. .-,-.'....,., ...... 
In'v1ewof theabove,folling  1 	 .-• 	. 	 \ 

our decisionrin the aforesaid case we 2 

	

a 	/ 	I 	• 	I I 
dispose of this applicatior with -. . 	............• 
direction tothe respondents to absorb 	I¶• 

the; applicant in vacancies that will 
occur for Census Operations of 20004n '; 
suitable post for which the app.icant 

is entitled to folloing the judgment 
of the Apex Court referred to above.. 
The-respondents shall make..the appoint-............ 
-ment irnmeditely within a reasonable • 
time afteroccurrnce-of the vacanc ies _.._._*. 

' 	
not later than two months from the 

date of 

'-. 	'p 	• 
..,..,. 	•' 

• 	.• •- 

• 	.•( . 	.;•j 

-. 
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O.A. 76/2000 

of th Regi;try 	Date ( 	 Order of the Tribunal 
	- 

25.2Q date of receipt of this order, 

The application is disposed 
• 	 of. No order as to costs. • 	 ...• - 

1 . • - .-.•- 	 .--- 

I 	 Sd/iJICE cHA1Rm4 

• 	 ' 	 I  
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• 	 No. 7()IE(Coord)/99 	. 	. 	,. 
Government jf India 

lnistry of iTinance  

	

' 	Departmet of Expenditure 	 • 	..•., 0 

0 

-, 	II 	 ' 1 	t) 	•f 	 U ,  (Ill 
• 	0, 	 ........ 	

ew Delhi, 5August, 1999 	 '• . 
7....0,.. 	I 	•' 	.':-' 	 .•.;r.H 

	

Office Memorandum 	 .: 	 .. 

• 	ti'. 	. 

Subject: GuldellneS on Expenditure Mamiagenicnt - fiscal prudene and austeity. 	. 
r 	 — 	• 	 , 	5'i 	.).i 	) 	• 	1 

• 	- _. 	 -- 	j - 	 ' Icj.j, a'i.. 	 r's 

In continuation Of this Dcprtnient's O.MJ6. 19(i)-E.I(A)/98 dt. 20th 
August, 1998 and tO" February, 1999 on the subject cited above; it has been decided ' 
to implement the following additional austerity measures with immediate effect:. 

I 	 I cm S 

• (1) Ban on creation of Plan and Non-Plan posts 	. ... 	• • 0 	 .Y 	. 
, 	 •. 	

- 	 • :Ij• 1 	. 	 H 	•. 	; 

The existing ban on cieatmbn of Non-Plan posts will continue and should be 	 I — 
stucUy enforced Any unavoidable proposals for the creation of pan posts including 
Gtoups'B'C' and 'D"posts"shaii continue to be referred to the Ministry of 
Financè(Department of Expenditure) for approval. 	•• 	 1 	 . . 

Ban on fIlling up of vacant 2osts  

• 	 . 	 •0 	

0 

Every Ministry/Department shall undertake a review ofall th posts which 
are lying vacant in the MinistryfDepartrnent and in the Attached and Subordinate 	- • 
Offices, etc. in consultation with the Ministry of Finance(Deptt. of Expenditure). 	 s 
FAs will ensure tna the revmev is complete4 in a time bound manner and futl det.ml - 
of vacant posts in heir respective Ministries etc., are available. 'Till the' review is' 	. 
completed no vacant posts shall be filled up except with the approval .of. thd Miiistry 	 \' , 
ofFinanmce(bepartment of Expenditure) 	l 

10%cutin posts 	 . . 
•0 	

Il, • 	.. 	 I 

Those Ministries/Departments . ihich have not fully impleipented 
Government's decision to achieve 10% reduction in the number of posts (as on 
LI .92) shall implement the said decisibn immediately. , 

0• 	

•1 
Purchase of new vehicles 	 . 

Purchase of new vehicles is banned until further orders, Exceptions will be 
allowed only for meeting the operali'onalequiremerts of Defence, Central Para 
Military Forces, etc. • l . 

(5)10% inundatory cut on Noti-Plan iion.salary expemidltuic 

1 
. Every Ministry/Department .shallj make a 10%. mandatory cut during the 

cuent yeas (1999-2000) on Non-!lan, npn-salary expenditure, i.e. on TA, Office rr  

Expenses, POL, OTA, honorariuth, etc. Nb r-appropnition of frids to a,ugmet 

\. 

/ 0 

4,  

.1 
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thShead5 of ependkt 	
would be aUowed durig the 

eu,icnt UnnciBl year. 

P.  Austei 	
t be reflected in rkinctiops 

ence 	

ffl 
ised by the Govt. pf India (rncetii1g 

o  
confefs, in ugurUt10 Si nd 1 1  shins of orrcesIoccs at rcsideIC 

Thc 	
pendiiure Limit prescribed for these 

pOS 
shalt be strictlY en):orCed. 

	

1%%I /1 	
•'i 	

' 	 I 	 .. 

(o)FoeignTl 	
/ 	. •.... 	 • 

_• 	• •• . i1 _.(U 	... 	.. 4i 	;..i. . 	.,.. 

	

Foreign travel 	
nded by the Govt. of India, unless t is absolutelY 

unavoidabl 	
liall not beundcriakcn till th end of the 

cflt naniOL year 

V
1 

() 
cw expenditure proposals 

• 	
-•1•. 	 . 	 ........ 

	 . 	 •, 

o new expenditure proposals wl1 be etcainCd during the 
cui.rcnt 1 C 	• 	:

rt 

year except those announced in the budget. : • 	 ,• I.  

(8) Expenditure on 	ing 	
/pgramrnes 

iti 	

I. 	• 	 . 	. 

Any unavoidable 1ncreaSe in lexperid1Wre on existing scherneS/Pr0Jts shafl 

• 	

be met out of savings; no addUiOnat funds wUl be provided for this purOSe. 

Proposals for inter State transfer of 	
nds in respect0f schemes coverifl all the 

• 	 States will not nonallY be 
e ntertained. 

2. 	AU existing 	 Ofl 
auSte/ec0fbmy in expendiWrc issued by the  

MiniSt 	
o 	

turc) from time to time shall be strictly 

enlorced. 	
... 	•, 	:;:. 	.• 	

.. 	 .

.. 

Ad 

-- 1 

ensure strict compliance of the aboye jflStCtIOflS. 
	 . 

,,(C.Vt)t 4SUY) 

SecretarY to the Govt. of india 

	

0 	 .... 

To, 	•. 	.. 	. 	•• 	•• 	 . 

All Secretaries to the Govt. of lndi(By nmc) 

All Heads o f Public Sector EiteriSeS 	. 

n, n2I1L 
?,.II rt\Lj. .......- I  

S . 

All Chief Secretaries of State GovernmentS with the request that they may con,r 

issuing similar illStRICtions in respect of their State Governments. 

.•.._.4 
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Tim s'sr 	 . 	 . 

GQY17.RnME{t OF IFIDIA 	 . 

	

Miinii 	 MMHATA 

(Jj , 11CI'. 01:  liii'. aI(JIr11A1 Or4FRAL. lr4IflA 

/ 	 z4X 
2/A hjn 1J1gJ1 flQ(l, . 

? e,4I)(ihI11e 	 14 02 2000 

To, 	 . 

All DCOs, 

Sub ject 	Filling up the post sanctioned for Census of 
lndio-2001. 	 . 

Sir, 

I am directed to say that a nurnbe? t5st9-.hve been 
• 	 sanctioned for Census of Indin-2001. These posts are required 
• 	 to be filled in as early as possible. As you are aware all the 

Group 'C 	pos 	sanctioned for the above Census . and the - 

vacancies caused in Group 'C' and 'U' categories due to 	
- 

• 	 promotion in higher grades are to be filled by DCOs and the 
posts coining under Group 'A' and 'U' are to be filled by this 	.. -. 

office. 	You arc riquentcd to cantire that the posts nv,ii]ablc 
• . 
	 for Census of India - 2001 in Group 'C' and 'U' are filled 

in only either by promotion or on deputation basis in 	 •---- ..
--. 

accordance with the p ro~visT—o—ns of Recruitment Rules. 	Direct 	... 	
. 

recruitment from_open market is not to ëade_iñanycace.fcr 
 

the above posts. 	A suggested model 'ordor' for promotions 
against above mentioned posts is enclosed, which may be used . 

with suitable need based modifications. 

If some of the officials appointed against Census of 
India - 2001 posts have to be regularised later, on 
availability of long-term vacancies due to retirement .etc, 
separate ordera for their regularisatlon must be issued. 

Jj 	So far as Group 'B' posts are concerned you are 
requested to send by 25th Fcbruary'2000 the A.C.R. dossiers for 
last 5 yearn, vigilance clearance and seniority list of the 
feeder groves of each category of Group 'B' posts to enable us 
to process the cases for their promotions. 	where eligible 
persons are not available for promotion against Group 	B • ' 
posts, action to fill u' the post on deputation may be 

• 	
. - initiated by th 	dlectorate. ition taken in this regard be 

communicated to ORGI. 

All posts, to be filled in by deputation may .  . 

advertised in leading hcwspair and Employment News, through 
DAVP, in addition to circula/ to Govt. of India and State Govt. 
pfficcse t c. 

 

• 	 • 	 - 

ou s faithfully, 

• . 	

. 	 (M. fl. Sii)y1) 

Under Secretary to the Govt.of India 

• 	 -. 


