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In The tentral Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

• ORDER SHEET 
APPLICATION NO. /3 	 OF 199 

Applicant(s) 

Respondeut(s) 
	 av 	dS L' 

C 	Advocate for Applicant(s) 
	 1 

4 
Advocate for Respondent(s) 
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Order of the.Tribunaj 

18.4.00 Present: 	Hon'ble Mr G.L. 	Sanglyine, 
Administrative Member 

Heard 	Mr 	P.K. 	Tiwari, 	learned 

counsel 	for 	the applicant 	and perused 

the 	application. 	Mr 	Tiwari 	submits 

that 	he 	is 	pressing 	relief 	at 	serial 

No.8.1 	of 	the 	application 	and 	prays 

that 	he 	may 	be 	allowed 	to 	submit 

separate 	applications 	for 	the 	other 

reliefs. 	Prayer allowed. 

The 	application 	is 	admitted. 

Issue 	notice 	on 	the 	respondets 	by 

registered 	post. 	List 	for 	/written 

statement 	and 	further 	orders 	on 

26.5.00. 	 / 

1 	 Member 
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7.6.00 	As prayed for, two weeks 
.Ljrther time isgrand to the 

respondents to file written statement. 
List on 22.6.00 for vritten 

statement and further orders. 
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12.7.00IPresent : The Hbnble Shri S.Biswas,. 
I 	 Administrative Member. 

S. 

At the request of the learned counsel 

for the respondents the case is adjourn 

/ 
	

and posted to 7.8 .2000 for filing 

written statement and further orders. 
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o.l0.00 Present : Hon'bie Mr. Justice D.N.Chohury, 

Vice-Chairman. 

On the prayer of Mr. B.S.Basuiriatary, 

learned Addi. C.G.S.C. two weeks time is allowed 

o file written statement. 

List on 24.10.2000 for written statement 

nd further ordes. 

Vice-Chairman 
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30  

 137/2000 

Dater 	 Order of the Tribuna 

24.10.00 
	

Present Hon'ble Mr. Justice D.N.Chohury 

Vice-Chairman. 

b- 1,OS 

c 

I 

Mr. B.K.Sharma, learned Sr. counsel 

for the applicant and Mr. B.C.Pathak, learned 

Addi. C.G.S.C. for the respondents. 

Mr. Pathak prays for four weeks time 

for . filing of written statement. Prayer 

allowed. 

List on 	21.11.2000 for written 

statement and further orders. 

Vi. ce-Chairman 
* 

-Q, 
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21.11. Two weeks time is granted to the 

respondents to file written statement 

on the prayer of Mr B.C.pathak,learried 
Addi .C.G.SC. 

List-on 8.12.2000 for order. 

Vice-Chairman 

Le 
	 pg 

L. 

a" 	... 

_w 
1-7.1.01 List after three weeks to 

enable the respondents to file written 

statment. 

List on 8.2.2001 for written 

statement and further orders. 

ember 	 Vice-Chairman 

Itrd 
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List on 23.2.01 to enable the 

respondents to  filei wrItten statement. 

Mnber 	 VicesChajrman 

lm 

Written statement has been filed. 

The applicant may file rejoinder if 
any within : 2 weeks. List, on 12.3.01 
for orders. 

Member 	 Vjc&.Chairman 

Case is rea4y for heiring. LIst 
for hearing on 10.5.01. In the meantime 
the applicant may fIle r ej oinder. 

Member 	 Vicem.Chairman 
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Cppy of the order 

shall be given to 

Mr. Pathak. 
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1 3.6.01 We have heard Mr. P.K.Tiwari, learned' 

counsel for the applicant and hr. B.C. 

Pathak, learned addi. C.G.S.C. Pqr the 
-.tne 

respondents. After considering I entire 

Pacts and circumstances of the case in our 

opinion, the 	 of the case areuch 

that this dispute is not of ax 3ucnaature 

[which may be continued for long. Mr. Pathak 

reqested that he may be granted 15 days 

rtime to persuade( the department to close 

the case amicably and also to inPormi 

the court. 

List on 9-72001 for hearing. 

Member 	 Vice-Chairman 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

allowed. The respondents are directed 

to pay cost of Rs.1000/-  (Rupees one 

t1ousand oTly). 

H 
	

II, 
1i ë mb e r 	 Vice-Chairman 



r 

0• 



CENTAL ADr'IINISTR;TIVE TRIgAL 

GUWAHJTI BENCH. 

13 
No. 	

o 	 of 2 000  

DATE OF DECISION 

Shri Suresh Pal Singh Yadav 	
. 	 APPLICINT(S) 

Mr B.K. Sharina, Mr P.K. Tiwari. and 
.M S. Sarma 	APLICINT(S 

VERSUE — 

The Union of India and others 	
RESPOTDENT(S) 

14r B.C. Pathak, AddI. C.G.S.C. 	 PDVC 	:CR THI 
RESPONDENTS. 

L-IE IEN'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE Ea.3LE MR K.K. SHARMA g  ADMINISTRATIVE MEMBER 

10 Whether Reporters of local papers may be u1ioved to see 
the judgment ? 

2 	To be referred tc,  the Rporter or not ? 

eter their Lordships w:.sh to see the fair copy of the 

ether the judgment is to be circulated to the other 
Benches ? 

Judcimnt delivered by Hon able Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.137 of 2000 

Date of decision: This the 9th day of July 2001 

The Hon'bie Mr Justice .D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Suresh Pal Singh Yadav, 
Inspector, 
Central Bureau of Investigation, 
Office of the Superintendent of Police, 
Central Bureau of Investigation, 
Güwahati. 

By Advocates Mr B.K. Sharma, Mr P.K. Tiwari 
and Mr S. Sarma. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Personnel and Training, 
New Delhi. 
The Director, 
Central Bureau of Investigation, 
New Delhi. 

The Deputy Inspector General, 
Central Bureau of Investigation, 
Guwahati. 

The Superintendent of Police, 
Central Bureau of Investigation, 
Anti Corruption Branch, 
Guwahatj. 

The Administrative Officer (E), 
Central Bureau of Investigation, 
Government of India., 
Administrative DivisIon, 
New Delhi. 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

Applicant 

Respondents 

(ORAL) 

CFIOWDHURY.J. (V.C.) 

The only controversy involved in this application 

pertains to the payment of salary of the applicant for the 

month of October 1999. The applicant served as an Inspector 

of Police under the respondents on deputation. On 
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completion of his deputation the applicant was repatriated 

to his parent department, which was a subject matter of a 

separate 0.A., since disposed of. By this application the 

applicant has moved this Tribunal for a direction for 

payment of his salary for the period from 1.10.1999 to 

28.10.1999. In the application it was, inter alia, stated 

that on 30.9.1999, at late night, the applicant felt severe 

chest pain and irritation. The nearest CGHS Dispensary from 

the applicant's residence at Guwahati, was located at a 

distance of 7 to 8 kilometres. It has also been stated that 

the applicant was not registered in any of the CGHS 

Dispensary, and therefore, he was taken to the nearest 

available Doctor of Gauhati Medical College who stayed very 

close to the applicants residence. The applicant continued 

to be under treatment and on being declared medically fit, 

he joined duty on 29.10.1999. He submitted his joining 

report on 29.10.1999 alongwith necessary documents and 

medical papers requesting the respondent authority to grant 

him twentyeight days medical leave. Since the respondents 

did not respond to it and salary for the aforesaid period 

was not paid the applicant moved this O.A. for appropriate 

remedy. 

2. 	The respondents contested the case and disputed the 

claim of the applicant. According to the respondents, the 

leave of the applicant was unauthorised, and therefore, the 

respondents did not commit any irregularity. The 

respondents also contested the admissibility of medical 

leave for the aforesaid period. We thought that this matter 

could be sorted out by the authority, more so, in view of 

the fact that the applicant is now repatriated to his 

parent department and the matter should have been amicably 

resolved by the department. The respondents, on the other 

hand, took a very obdurate stand and stated that the claim 
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tor medical leave was not permissible since the applicant 

did not 	submit 	any authorised medical certificate. 

According to the respondents the leave was not permissible 

under the CCS (Leave) Rules, 1972. Admittedly, these rules 

are not applicable so far a deputationist is concerned and 

deputationists are guided by the rules of the parent 

department. The very CCS Leave Rules, on which the 

respondents relied upon also indicate that leave can be 

granted on medical certificate made by a non-gazetted 

Government servant accompanied by a medical certificate in 

Form 4 given by an Authorised Medical Attendant or a 

registered medical practitioner. Admittedly, the applicant 

was examined and treated in the Gauhati Medical College 

Hospital and also by one Doctor (Mrs) Rupali Baruah, 

Assistant Professor, Comm. Medicine, Gauhati Medical 

College. Instead of relying on the medical certificate 

issued by the aforesaid Assistant Professor, who treated 

the applicant, the respondents made certain queries and 

took time investigating the matter and obtaining a 

report from the Dr B.K. Barah, Superintendent, Gauhati 

Medical College as to the credentials of Dr (Mrs) Rupali 

Baruah. The communication dated - 4..5.2000 sent by Dr B.K. 

Barah, Superintendent, Gauhati Medical College to the 

Superintendent of Police, CDI, also indicated that Dr (Nrs) 

Rupali Baruah, M.D., was an Officer in the rank of 

Assistant Professor of Gauhati Medical College and 

therefore, the medical certificate issued by her to the 

applicant was not related with the Gauhati Medical College 

Hospital. The respondents mainly emphasised on the fact 

that the certificate issued by the aforesaid Doctor to the 

applicant was not related with the Gauhati Medical College 

Hospital. The report, however, did not indicate that the 

Dr......... 
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Doctor 	(Mrs) 	Rupali 	Baruah was 	not 	a 	registered 

practitioner.. The respondents instead of engaging 

themselves to other important issues, were more confined to 

some irrelevant and extraneous issues. 

On hearing Mr P.K. Tiwari, learned counsel for the 

• 

	

	applicant and Mr B.C. Pathak, learned Addi. C.G.S.C., the 

respondents are directed to take necessary steps for 

• payment of salary of the applicant on the basis of the 

medical certificate submitted by the applicant without 

insisting for any other certificate from CGHS. The 

respondents are directed to take necessary steps for 

payment of salary of the applicant for the aforesaid period 

within two weeks from the date of receipt of the order. 

The application is accordingly allowed and the 

respondents are directed to pay cost of Rs.1000/- (Rupees 

one thousand only) to the applicant. 

K. K. SHARMA 
	

D . WDHUR 
ADMINISTRATIVE MEMBER 
	

VICE-CHAIRMAN 

nkm 
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Gu-gillatt 3en0h 

IN THE CENTRIL ADMINISTRATIVE TRIBUNAL;GUWAHsTI BENCH 

n application under Section 19 of the Administrative 
Tribinals Act. 1985) 

lit- Ic of the Case 	 1. 

	 O . A. No.. 3~—of2000 

Suresh Pal Sinch Yadav 
	

£P1aLAciLoJL 

Versus  

The Union 	of 	India 84 c:)rs. Respondents 

I  N D E X 

Si.. No 	Particulars bf the documents . Page 	No.. 

 Application 1 	to 14 

 Verification . 15 

3.. Annexure-1 .. 16 

 - 	 Annexure-2 - 

 Annexure-3 ....... 

 Annexure-4 'L3 - --'.j 

 Annexure-5 
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• 	IN THE CENTRAL ADMINISTRATIVE_TRIBUNAL GUWAHATI BENCH 

Qlig I 
BETWEEN 

•'Shri Suresh Pal Singh Yadav, Inspector, 
Central Bureauof Investigation, office 
of the Supdt of Police, Central Bureau 

• 	of' Investigation, RG5. Baruah 	Road, 
Sundarpur, uwah ati -7.81005.. 

pJ2jçant 
AND 

1. Un.on of India through the Secretary 
to the • Government of India, 
Ministry of Personnel & Training, 
New Délhi.. ; 

• 2 	The Director, Central Bureau 	of 
Investigation, C6O Complex, 	Lod± 
Road, NewDeihi. 

3.. The 	Deputy 	Inspector 	General, 
• 	• Central Bureau of 	Investigation, 

• 	Che -iikuthi, 	Nabagraha 	Hilisicie, • . 	Guwahati781003,  

• 	4.. The 	Superintendent 	of 	Police, 
Central Bureau Of Invetiqation, 
anti Corruption Branch, R.G. Bruah 
Road, Sundarpur, Guwahati-781005.. 

5/ The 	Administrative Officer 	(E), 
Central • Bureau of 	Investigation, 
Government of India, Administrtive 
Division, 	Block 	No. 	III, 	CGO 
Complex, 	Lodi. Rod, New 	Delhi- 
110003.. 	 . 

• 	 •• 	 .. 	 pond en ts 

DETAILS OF APPLICATION 

1.. PARTICULARS OF 	THE ORDER 	AGAINST 	WHICH 	THE 
APP .L1 	'N71IS MADE  

The present application is not any specified. 

• 	order, but the same is against .teredressal of the 

• 	
0 	 following grievances 



(1)' Non-payment of salary to th? Applicant for the 
month of October 1999. 

• 	(ii) Non-payment of deputation duty allowance at the 
rate of. 15% of the basic pay with effect 'from 
1s:97'to the Applicant. 

'(iii) Non-payment of leave encashment to the Applicant 
sinceSeptembePi993. - 

(iv) Non-payment of food/nutrition allowance since 
September 1993 

2. JURISDICTION OF THE TRIMJNAL 

• 	 The applicant declare's that the subject matter of 

the instant application for which he wants redressal 

is well within the jurisdictiOn of the Honble 

Tribunal. 

- 	 3. LIMITATION 

The Applicant further declares that the grievances 

of which the redressal is being sought are in the 

nature of continuous wrong. Moreover, the present 

aplicatian fulfills the requirement of limitation as 

• 	 envisaged under Section 21 of the 	Administrative 

Tribunals Act, 1995. 

4. FACTS. OF THE CASE 

4.1 That the Applicant is a citizen of India and he is 

a permanent resident of the State of Littar Pradesh. The 

Applicant began his service career in the State of 

Uttarfradesh wherein he Was appointed as Sub-Inspector 

of U.P. Traffic Police While working as Sub-Inspector 

in U.P. Traffic Police, the Applicant vide office order 

No.1621/93 dated 141.93 was appointed as Inspector of 

Police, on deputation in Dlhi Special Police 
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Establishment 	Division of the Central Bureau 	of 

Investigation for a period not exceeding three years 

The appointment was made effectiVe from 24.9.93 

A copy of the office order dated 14.13.93 is 

annexed as ANNEX.URE-1 

4.2 	That in consequence of his appointment 	RIS  

Inspector in the Central Bureau of Investigation, 

hareinafter for short "the CBI", the Applicant was 

post- ed to the Anti Corrupt±rari Branch in the office of 

the SL.Ipdt of Po3.ice CBI, Shillong. The Applicant 

accordingly, joined in the said capacity at Shillong. 

Then In 1995, the office of the Supdt. of Police was 

hifted from Shillong to Guwahati and the Applicant was 

also shifted to Guwahati, 

	

4.3 	That in view of excellent service given by the 

Applicant as Inspector, in the CBI on completion of his 

deputationj the department Vide letter dated 16.10,97 

intmat-ed to the Deputy Inspector General (Personnel), 

UP that services of the Applicant are required by the 

CB1 and -necessary sanction extending the period of 

Applicant's deputation for three years more upto 

23.9.99 may Qe granted. on the basis of the aforesaid 

lette,'t,e Applicant's period of deputation in CBI was 

extended for three more years upto 23.9.99. However, 

even after expiry of the period, the Applicant is 

presently functioning in the Central Bureau of 

1 
Ivestiqatjon 	in the capacity of Inpector, C}31.. 

	

4.4 	That the first grievance of the Applicant -is in 

regard to non-payment Of salary for the month of 
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October 1999 	The circumstances'giving rise to the 

aforesaid 9rievance •ar& stated herein below 

• (i) Applicant is not recjistered in 'any of 'the CGHS 

Dispensary located in Guwa'ha-ti. His wife is an eployee 

of the 'Government of Assam. F(oth the Applicant and 

his wife at the time of -medical requirement consult the 

Gauhati Med,icl College or any other State Dispensary 

or nearest, Medical Practitioner. 

(iV On 30.9.99 at late night, the Applicant felt 
.-, 	---- 	

- 	'--:" 
severe chest 7  pain, and very high paipitation. The 

nearest CGHS Dispesary from Appiicants residence at 

Guwahat., is located at .à 'distance of '7 to B' 

Kiiometre. Moreover as stated earlier, the Applicant 

is not regitered in any of the CGHS Dispensary. Hence, 

under :thecirumstançes, the Applicant was rushed to 

nearest available doctor of Gauhati Medical College who 

\ stays very-close to the Applicant's residence. It is 

stated that the kind s  of ailment from which- the 

Applicant -' suffered-was such that the Applicant could 

not have been-expected -to go to CGHS Dispensary or to 

inform the departmenC ahQut his ailrnent. It is, 

noteworthy that the Applicant developed the symptom of 

heart '- problem at late night of 30,9.99. Under tht .  

circumstances, the Applicant could not have been 

faulted fOr contacting the doctor who was staying 'very 

close to his residence. -- 

(i-(i) - The Applicant the very next day' on 1.10.99 
- 

telephonicaUy intimated his department aboLtt 	his 

physical -problem. Subequently, on 5.10,99, he ', also 

- 	 - 



sent the written intimation to the department in regard 

to his illness. - -- 

(iv) Since Applicant's wife is a working lady and there 

is no one ele to look after him during off ice hours, 

therefore, the Applicant was temporarily shifted to his 

ifl-jatij house at Chenikuthi, Guwahati. It was there 
-V  

that the Applicant to,ok necessary rest as per the 

medical advice. Here. it is pertinent to mention that 

after -a thorough check up in the (3auhatj Medical 
- V 

College, the Applicant was advised rest and necessary 

medicines were prescribed to.hjm. 

being declared medically fit, the Applicant 

joined on 29.10,99 before noon. Applicant gave his 
V . -. 	 . - 	 . 

ioinin-g report on that very day aiongwit-h necessary 

documents/medical papers' with the request for grantirg 

him 28 days' medical iave 

The joininyreport of the Applicant alongwith the 

) 	\ 	. 	medical papers are anne>ed as RNNEXURS-colly. 

En response to the request made by the Applicant 
th a

t he be granted 28 days' medicaj'leaye, the Supdt. 
..................... 

	

/1 	of Poijo, CEI (AC}3), (3uiijahati 	(Respondent No. 4) 

/1 	issued the memo dated 30.11,99 ihèrej.n it was stated 

. 	/ 	. that as per the Leave Rules 12(8) at page 154 of 

Handbook, 1999, the non-ga2etted Government 	servant 

should produce medical certificate from (I) CGHS Doctor 

	

' 	if the Government servant is a CG1S beneficiary .  and 

V 	 -- 
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residing within the limitsof CGHS at the time of 

iilness ' In the said memo,' few, allegations were also 

made 4gainsi the Applic:ant to. the effect that he did 

not submit reevant medical cePtificate of Doctor. or 

any leave application in a prescribed form indicating 

the peid of leave'or nature of illness whereas 

through telephonic talk on 110b99 itself and the 

appUcation dated 510.99 information was given to thea 

department in regard to ailment of the Appiicant, 

• Unfortunately, in the aforesaid memorandum, it was also 

alleged that even the residence of 'the Applicant 'was 

found under lock and key indicating thereby that the 

Applicant was not taking rest at his place and, Was 

possibly. moving arourith As stated earlier, such 

allegations are baseless inasmuch Applicant was taking 

rest in his-in-law's house at Chenikuthi, C3uwahati 

hecause his wife being a wrking lady is unable to look 

a1ter him 

Coçy of the memorandum dated 331199 is annexed 

as ANNEXURE -L 

(vii) The Applicant on receipt of the membrandum dated 

30.1199 submitted a written reply dated 6.12.99 In 

the aforesaid repiy, the Applicant in detail gave 

explanation to the circumstances umder which he was to 

contact his doctor at Gauhati Medical Callecje 

Applicant in his reply also dealt with the aUegations 

made against him 

	

Cbpy of the Applicant's written rely 	dated 

6.11.99 is annexed as ANNE 

Iv 
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(vi) -  Sincethe salary for'the month of (ktober 1999 

was not given to the pplicant and there was a -silence 

On the art- Of the Respondents after receipt of the 

pjiicants 	reply dated 6,1299, 	therefore, 	th 

ppiicant. submitted a representation dated 19.12.99 to 

the Director., CBI New Delhi. However, till, now 

nothing has be,n done so 'far and 1pplicant has reasons 

to believe that Respondents are not interes,ted in 

disbursi.nç him the salary--for the month of October 

199. 

Being thus aggrieved by total inaction on the 

'part of the Respondents, the Applicant also sent a 

legal notice' to the Respondents No.- 3 and' 4 	However, 

the legal notice also failed to - evoke any response from 

the: RespomJen.ts. 

•- 	 ': 	 - 

That as per the 'Central Bureau 	Of 	Manual 

(Administration)i 	3rd Edition, 1980 'as 	well 	as 

Statement of Terms applicable to inspectors on 

deputation to the Central F3urau of lnvestiQation, . the 

prOvisions - of Central Civil Services. (Leave) Rules, 

1972 'would be applicable to the Inspectors of the 
/ 

Central Eureau of investigation. Moreover, the medical 

treatment-- shall be admissible -to the Inspector of CBI' 

as under'the Central CIvil Services (Medical Attendant) 

Rules. This Rules contair detailed provisions'in regard 

to grant of leave on medical grOund. Under the extant 

rules, the med i,cal crtificate is required ' to be 
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produced from a CGHS Doctor only if the concerned 

Government 	servant is a CGHS beneficiary and he is 

• residing within the limits of CGHS at the time of.  

illness 	Moreover the rules also provide that in the 

event 	of Government 	servnt not heinq 	a 	CGHS 

benefici.ary it would be sufficint compliance of law 

if medical ertificate is given by a reqistered medical 

practitioner. It is stated that in the case of the 

App:licant, this requirement of. law was amply fulfiilei. 

Moreover, there were sound and cogent reasons for the 

Applicant not' approaching the CGHS Doctor. 

. The. extant rules prvicIe for various kinds of 

leave viz, earned leavé,•,haif-pay leave, committed 

leave, extra-ordinary leave etc. Though leave cannot 
, 1 • 	 - 

be granted as. a matter of right, but when earned leave, 

commuted leave and half-pay leave are due to a 

Government servant and the same are not exhausted then 

before denying any of these leave, it is incumbent upon 

- the Respondents to give reasons. Moreover, leave cannot 

be denied arbitrarily and capriciously. 

The Respondents acted -maliciously and arbitrarily 

in keepinq quiet abdut •gant.ing. of leave to the 

Applicant. Their action of not disbursing to the 

Applicant the salary of the month of October 1999 is, 

therefore, arbitrary and iile'gai. Since in the case of 

the Applicant, there are justified reasons for his 

praying for medical leave.; the same cannot be denied to 

him,. Mreover the Rules a1so .provi.de  for granting of 

such medical leave. However, the Respondents are acting 
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i n  coiit'ravention of the rules and by denying the 

Applicantth 	alary of the month of October 19994 they 

•.have violated the statutory rights of the Applicant. 

4.5 	That as per office memorandum of the Government 

of india dated 11.308 circulated vicie letter No. 

5/9/97-IWSE dated 4.5.98' • of Administrative Officer 

(E)/CBji the Applicant isentitled to the Deputation 

.(Dutyl Allowance at the' rate of 15% of his basic pay 

subject to a maximum of Rs.1000/- p.m. The office 

memorandum dated 11.3.98 revising the rate of 

Deputation (Duty) Allowance caine into effect from 

1.8.97. 

A. copy' of the office memorandum dated 11.3.98 

alongwith the copy of the forwarding letter dated 

4.5.98 is anriexed as ANNEXURE-. 

4.6 	That the Applicant - a deputationist from Utter 

Pradesh Police is getting Rs.500/--- only as deputation 

allowance @ 20% of basic pay subject to the maxImum of 

Rs.500/- as was admis.ibie. in the pre-revised pay 

scale. 

4.7 That since the Appl:icants present basic salary in 

revised pay scale is RS.8100/ q  therefore., the 

Applicant as per the office memorandum dated 11.3.98 is 

entitled to get Deputation (Duty) Allowance . iSV. of 

the basic. pay subject to a maximum of Rs.1 1 000/- per 

month with effect from 1.8.97. However, despite giving 

other deputationist officers of the Elranch, the revised 

Deputation (Duty) Allowance with effect from .1.8.97, 

the Respondents are continuing paying the Deputation 
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(Duty) 	Allowance to the Applicant at 	the 	pre- 

revised/old rate and limit. 

4..8 	That 	the 	Applicant 	also 	submitted 	the 

representation dated 3.7.98 agitating his grievance in 

regard to non—payment of Deputation (Duty) Allowance to  

him at an appropriate revisadc T'ate as per office 

memorandum dated 11.3.98. However, representation of 

the Applic:ant went unheeded and the Respondents chose 

not to deal with the same. 

Copy of the representation dated 3.7.98 is annexed 

as 	 RE-6. 

 That non—payment of Deputation (Duty) Allowance 

to th? Applicant as per the office memorandum dated 

i.1.3.98 is a continuous wrong. The aforesaid wrohg is 

continuing till today.Hence the Hon'blb Tribunal may 

be pleased to intrfere with the same. 

4.1:0 That when the Applicant, was posted on deputation 

as inspector of Police s  CBI from U.P. -Police since 

24.9.93 7  he opted for pay and other allowance as 

admissible to him in his parnt organisation while on 

deputation. .to CBI. It i.stated that the Applicant is 

entitled for following per,ks/pay and allowances as per 

th& Last Pay Certificate issued by the Applicant's 

parent d ep artment  

Rs.250/— per month as food allowance 

Leave encashment for one month in lieu of earned 

leave not availed in the interest of official duty. 



4.11 	That 	the 	Applicant 	also 	submitted 	the 
.1 

representation dated 2.11.,98 and 5.1.99 agitating his 

rie'vanc:e in regard to .nonpayrnent of afáres'aid 

ailowances/bnpfit-s to him. However, no appropriate 

action was taken by the Respondents. 

4.12 	That to the knowledge of the Aplicant, the 

•Admi.nistrajv 	Officer, CEI, New Delhi vide' letter 

dated 211,99 intimated tothe SP, CEl, c3ui'iahati 

(Respondent No. 4) that no detailed . instruction 

regarding leave encashment to the officers of UP police 

are avaiiab1e ,in Heac( Office and as such, further 

c'larjfjcatjois in this regard may he dbtained from UP 

Sovernment vide their order No. 4-48/1Ø/2089 dated 

25.8.89. . 

4.13 	That the contention of the Respondents ' that 

instructions regarding ieáv Encashment to the officers 

of UP Police ,are not avaiib1e -in Heàd Off ic:e is not 

correct. It is stated that Head Office is aware of the 

rules qoverning the officers of UP police in regard to 

payment of the benefit of leave. encashment. t is 

stated that cis.  per the office memorandum dated 33.lø.9J 

of the IJP police, the Applicant 'is entitled to leave 

encashment for one month in lieu of earned leave 'not 

vailed in the interest of official duty.  

4.14 That since September 1993, the Applicant has not 

'been pai'd the food, allowance @ Rs,25/— per month as 

well' as the bnefjt of leave encashmeni for one, month 

in lieu. 'of earned leave not availed per year in the 

interest ofifficial duty, therefore, the Applicant is 

.0 
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enti1led to he given the accumulated allowances with 

appropriate interest at the normal Bank rate i.e. 18. 

It is also stated that the non-payment of food 

allowance at the rate.of Rs.250/- per month along with 

leave enc:ashinent of one month per year since 24.9.93 is 

a continuous wrong. The wrong is continuing till today. 

Hence the same is required to be set right by the 

Hon'ble Tribunal, 

4415 	That the Applicant files this 	application 

b'onafide for securing the ends of justice. 

5, c3ROUND FOR RELIEF WITH LE6L_PROVISIONS 

5.1 	That the non-payment, of salary to the Applicant 

for the monhaf Octoher 1999 is arbitrary, malafide 

and the same is in contravention of the rules. 

5.2 That the non-payment of Deputation (Duty). Allowance 

to the Applicant at the revised rate since 1.0.97 is 

in contravention of office memorandum dated 11.3.98. 

5.3 That the non--payment of food ailownce to the 

Applicant at the rate of Rs.250/- per month and leave 

encashment for one month in lieu of extr - ordinary 

leave since September 1993 is in violation of terms and 

conditions of services governing the Appiicant, 

5.4 That the action of the Respondents of denying. the 

Applicant the benefits of aliowances. and dues '  is not 

only in contravention of the rules, but the sme is 

also without any just and sufficierztreäsons, 



EI1uILS_OF REMEDIES EXHAtSTED r 

That ithe Applicant states that he has no other 

alternative efficacious remedy ecept by way of 

approaching this Hon'ble Tiibunal. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING_BEFORE ANY 
OTHER COURT 

The Applic:ant further declar'es that 	other 

application, writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the Hon'hi.é Tribunal nor any such application, writ 

petition. ore suit .is pending before any of them. 

B. RELIEFS SOUGHT FOR 

Under the facts and circumstances stated above, 

the Applic:ant most respectfully prays that the instant 

application be admitted, records he called for, and 

after hearing the parties on the cause or causes• that 

may be shown and on perusal of records, be pleased to 

grant the following reliefs to the Applicant 

8.11 Direct the Respondents to pay the Applicant the .  

salry for the month ofOctober 1999 	with j 
interest at th Bank rate i . t e. 18% ac umulated on 

I 

the same till the payment is made. 

8.2 	Direct the Respondents to pay the Deputation 

(Duty) Allowance to.the Applicant as per the 

- • 	Pevised rate of 15%' of the basic pay subject to a 
V 

maximum of Rs.100/— per nonth retrospectively 
— 

with effect from 1.8.97 with interest at the Bank 

rate i.e. 1% accumulated on the same till the 

payment is made. - 

[\f 	 - 	 -• 
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E3.3 	Direct the Respondents tbpay the Applicant food 

allowance at the rate of Rs.250/- per month 

alorigwith, leave encashment for, one month per 

year ,  since Septembet' 1993 with interest at the 

Bank rate ide. 18% accumulated on the same till 

the payment is made 

84 -Pa .s such other order/orders as may be deemid fit 

and proper in the facts andcircUmstanc:es of the 

case 

9. INTERIM ORDER PRAYED FOR . 

in the facts and circumtances of the case s  '. the 

Applicants pra's for interim relief in the nature of 

direction from this Hoh'ble Tribunal that pendency of 

this application sliall not be a bar for the. Respondents 

tci'take appropriate action for redressal of Applicant's 

grievances as-agitated in the present.application0 

10 

The Application is filed through Advocate 

PARTICULARS OF THE .I.P:O. 

(i) 	IPO. No. 

13aft/  

(iii) Payable at : Guwahati 

LISTOF ENCLOSURES  

:As stated in the Index. - 	 - 

\ 
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V_ERIFICATION 

I 	Suresh Pal Sinçh Yadav, Son of Late Netra' Pal 

Singh Yadav, aged about 47 year,. presently working as 

inspector, Central Bureau of Investigation, Anti 

Corruption Branch, R.G. E'aruah Road, Guwahati and 

residing, at Dorothy Apartment, 4th Bye Lane, ABC, Tarun 

Nagar, GuIiJahati -791005,'do herehy solemnly affirms and 

verify that the statements made in the accompanying 

application in paragraphs 1, 2 1 3, 4.2 1  4.3 9 4.4i) to 

(xii), 4,6, 4.9 1  4.11, 4.12, 4.13, 4.14, 4.15, 6 and 	7 

are tru.e to my knowiedcie 	those made in ' paragraphs 

4.1, 4.5, 4.7, 4.8, 4.10 are true to my information 

being based on records ttjhich I believe to he true and 

the rest are my humble submissions before this Hon'hle 

Tribunai, I have not suppressed any material facts of 

the case, 

And I sign this 'verification on this the !.iday of 

March 2000 at Guwahati 	, 

ZUVV-, J,, LA_ 0. 

(\j ) 
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To 
The Supdt. of Police 
CBI/ACP/SPE 
Sunderpur 
Guwaha ti. 

Sir, 

Kindly refer my telephonic message dt. 1110199 

and written intimation dt. 5110/99 regarding myself 

undergoing medical treatment and bedrest as per Doctor's 

Advice. 

On being declared medicaly fit I a.i resuming my 

duties today i.e., 29110199 before noon. 

The Doctors Medical CerUficate / Advice slip 

enclosed herewith for your perusal and granting 28 days 

Medical Leave.  

/ 	:• 

Yours faithfully, 

Enclosure 	As above 

Suresh Pal Singh 

I1SP/Cl/AC. 

G uv 
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DR. RUPALI BARUAH, 	 Phone No. 510833(R) 

	T 
Asst. Professor, 	 561325 (0) 
Comm. Medicine 

GAUHATI MEDICAL COLLEGE 
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A 
GOVERNMENT OF INDIA, 

CENTRAL BUREAU OF INVESTIGATION 
OFFICE OF THE SUPDT.OF POLICE, 

ANTI CORRUPTION BRANCH, 
GIJWAHATI : -5. 

Mflrn/cLIT  

	

Dated,Guwatjah 	
I Z~ 1 9 9. 

To 

/Sri SoP.Singh Yadav, 
Inspr0cBI/ACB/Guwati 

Sub :- Sanction of Commuted leave w.e0f 0  
2 8/i/9 — 

your application dtd.29/10/99 praying for 
Commuted leave w. . f, 01/10/99 to 28/10/99t is to infrm 

per leave Rule 12(8) at page 154/C of Handbook 1999 

iâtated that non Gazetted Govt .Servant should produce 

tñedjc1 Certificate from (j) C.G.H6S, Doctor if the Govt 0  
Servant is a CGHS beneficiary and residing within the Unit of 
COG.H.S Ô  at the time of illness. 

You have informed office through telephonic talk on 
- 	 - 01/10/99 and petition dbd_05/10/99 that you will not be able 

to attend office due toi11ne,but you have not enclosed the 
med1cS1CerUfjcate of Docto nor have you SUbmitted any leave 

_ 	 a prescribed form - 1ndjcatjng the period of 1eave, 
natur&of illness etc. Thersons given by you 	hot satis- - 	 - 	 - 

factory due to the factthat a% the- officials of this office -- - 	 -  
visited your house for delivering of urgent- 

 letter itits found -.1- that 	 k your house 	
remained under lock and key and on subsequent 

- visit no satisfactory reply was given by your wife regarding 
- 	 I  your 1iereabouts etc 0  

- In view of the above facts and circumstances you are 
directed to explain as to why your leave period may not be 
treated as Unauthorised absence. t-) 

Your explanation Should reach this office withIn 3 days 
from issued of this memo fatling which action will be taken as, 
per rule 0  

'I 

superintendent of PoltLce, 
CBI(ACB)Guwahi Memo NOOIJP/SHL/1999/ 	/A/20/157/ 	Dated:- 93 Copy to 

:- 

1. 	The DIG/CE3I(NER)GUwahatl for favour of informati on  please. 

Superintendent of Police, 
CBI (ACB)Guwat1 

el/- 	 -o-o-o-o- 

-J 
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The Supdt. of Police 	 \' 
Cl/ACfl/sDE 
Guwahatj 

Sts!., : 	Sanction of Cnmni,,fr?(f Jonvr w. ' • U. (1t/1fl/fln 	( 21.1/1,1/00 

Ref : No. DP/Shi/1999 1055831fl/201157193 dtd. 30111199. 

Sir, 

May kindly refer on subject matter. In this 

connection i have to state that I am on deput- ation from 
State Police of Utter Pradesi,. I am not registered in any of 

the CG!(S Dispensery located in Guwahatj. My wife, who is 

also a State of Assam Govt. employee, in time of medical 

needs consult Geuhat.j Medical College, other S t a t e 

dispensary or nearest registered Nedl.ca.1 practitioner. 

Further the C. G.11 S. l)ispcnsary ,loca ten in 

Guwaha U town are situated at 78 Kms. from my house and the 

said dispensary also, as they do not have full equipment and 

other medical facility, invariably refer the patients to 

Geuha U Medical College for treatment and as such on the 

advice of doctor dt. 30109199. I consulted GJLC. (Thy, the 

certificate thereof is already suhmittd to you nlonq wiLIi 
Medical Fitness certificate. 

Further more it is stated that on 30110199 in 

the night I felt severe chest pain and very big!, pulpi ta tion 

therefore I did nei t!ier have time nor the said 
cctts 

Yfsñfies o p e n at such tinie, as such I approached the 
ãésfd

otor of Gavijati Medical College, who advised for 
rest as well as some check-ups in gauhatj medical College 

and as such I attended the Medical College on 1110199 and 

informed you telephonically as well as vide my written 

information dL. 05/10/99. 

as my wife is also a working women and no on 

was there to look after inc during office hours therefore I 

was temporarily shi fted to my in-jaws house at Chenikuthi, 
Guwaheti 

Contd.. . 2. 

C 

I 
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So far as delivery of urqet: l:l;er Is concrn(j, 
I do not know as yet the Content thereof, nor you made me 
acknowledgeany such letter as yet even after resuming my 
duties on 29111/9 a f t e r submitting my Medical Fit- ness 
certificate and application to grant i1edical Leave in 

prescribed format along with required enclosures. 

I am suffering great financial hardships as you 

have not disbursed my salary even though two months had 

already elapsed. it is requested once again therefore that--

my salary may kindly be disbursed soon. 	- 

Yours faithfully, 

/\ 

( SUJ7: 
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If' 

No. 
2 /9/97-EStt. U'AY ,iI) 

GOVERNMENT QF jNDIA 
MINISTRY OF PERSONNEL PUGLIC GRIEVANCES & PENSIONS 

DEPARTMENT 'OF PESONNEL & TRAINiNG 

New DelhI,the 11th March, 1998 

Subject - Grunt of 
UepUtatipfl(tY00/ 

ReCOrflmefldat0h18 of the Fifth Centt'al 

Pay Comrn1S°' - - 	- 

The 	undersigfl 	
is 'directed to say 	

that 

( 	Duty 	) 
at present 	the 	amount 	

of Deputation 
by 	the. 	

prOViBiOflB 
" 	Allowance' 	is 	regulated 

	

nta1ned 	in 	paraS 	
4.1 	and 	•6. 	

Of 	...hs 

2/2g/91Ett. 	(Pay 	.11) 

Department'S 	"ON 	No. 
1994. The 	questi0fl 	

of 

I 	 Dut.Y 

reV19lfl9't 	aIUOU 

Allowance 	on 	the ba8i$ 
of the 	r0I(1t ' 

Commledi°. 	In 

•:made by the 	Fifth 	
Central,. P 

pQport 	was 	:under 

ChaperilO 	of 	
their' 0nqUtOfl 

• cor 	jerat1Ofl 	f 	
Q0yffl5flt 

the deciSlOfl 	'taken 
	by Government 	op. 	tha8e 

in 	partial 

recommendation$, 	the 	
president 

prhVisiOflS 	is referred 
modification 	bf the aboVe 

the follOWlfl9 	'rates 	of 
pleaeed'tO 	decide 

- 
'DeputatI0n 	( 	Duty) 	allowance 

- ,'vt)'S 	basic 	pay 
5% ot tne 

subject to a makimuin of Pa. 	
per month when 

the transfer is within the same 
atatlOfl 	and 

iO% of the employee's basic pay 

subject to a maximufli of Rs 	
1000/- per month in 

all other cases. 

2. 	
The Deputation ( Duty) Allowance 

 1.   

	

shall be further restriced. 	
utidr,, 

Pay + Deputation ( Duty) Allowance 

shall not exceed the maximum of the scale o
f pay 

of ex-cadre post; , and 

Pay + Deputat10' 
( Duty) Allowance 

shall at no time 
exceed Re. 22,400/ p.m. 

3. 	
The president is ulGo piIaaed to 

1the restriction under FR 35 mentioned 
decide thát 2 of this Department ON No. 
in paragraPh  

$NJ () 

1 	1 
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Annexure : .6 

To 

The Superintendent of Police, 
CBI/A-B, 
Guwahat i. 

Sub: 	DEPUTATION ALLOWANCE. 

Sir, 

Kindly ref Circular/IWC No. 5/9/97 IWSU dt 

4/5/98 of Administrative Officer (E)/CBI alongwit.h 

Office Memorandum No.2/8/97. ESTT (PAY 11) dt 11/3/98 

regarding grant of Deputation (Duty) Allowance - 

Recommendation of the Fifth Central Pay Commission. 

The undersigned is a deputationist from Uttar 

Pradesh Police and is getting Rs.500/- only as 

Deputation Allowance presently @ Rs. 20% of basic pay 

subject to the maximum of Rs.500 as was admissible in 

the pre-revised Pay scale. 

However, the undersigned whose present basic 

salary in revised Pay scale is Rs.7900/- and who as per 

aforesaid circular is entitled for 15% of Deputation 

Allowance subject to maximum of .Rs.10001- w.e.f. 

1.8.1997, is erroneously. continued to be paid the said 

Allowance at the ola rate of and limit and thereby is 

recurringly being deprived of Deputation Allowance @ 

Rs.500/- p.m. than the said Allowance being monthly Paid 

now. 



It is also very surprising that Sri N.R. Dey, 

who is also a deputationist is being granted Rs.730/-

per month on account of Deputation Allowance @ Rs.lO% of 

basic Pay subject ot the maximum Rs.1000/- p.m. while 

the undersigned is being paid the said Allowance 

subject to the limit of Rs..500/- only. 	 - 

In view of the aforesaid it is requested that 

the undersigned may also be granted Deputation Allowance 

as per aforesaid memo and the arrears w.e.f. 1.8.1997 

may also please be disbursed soon. 

Yours faithfully, 

SUREST PAL SINGH ) 
INSPR/CBI/ACB 
GUWAHATI-5. 

I 



r5FEp; 
: J'I

j  
10 

1\r 

'II 

r 
-J 

IN THE CENTRAL . ADMINISTRATIVE 
TRIBUNAL 

GUWAHATI BENCH : GUWAHATI. 

O.A. NO. 137/2000. 

Sri Sursh Pal Singh Yadav 

Applicant. 

-Vs- 

Union of India and 4 others, 

Respondents. 

(Written Statement on behalf of 
Respondents No. 1 to 6). 

The written statements of the aforesaid respondents 
are as follows: 

1. 	That the copy of the 0/A No. 137/2000 (referred to as 
application") has been served on the respondents. The 
respondents have gone through the said application and 



understood the contents thereof. The interest and subject matter 
being common for all the above respondents, a common written 
statements is being filed for all of them. 

That the statements made in the application, save and 
accept those which are specifically admitted, are hereby denied 
by the respondents. 

That with regard to the statements inpara 4.1 and 4.2 of 
the application, the respondents state that the applicant was a 
Sub-Inspector in U.P. Traffic Police and he was appointed as an 
Inspector in CBI on deputation, initially for a period of three 
years, vide Office Order No. 1621/93 dt. 14.10.1993 and was 
posted at CBI, Shillong Branch. On completion of his tenure, 
his parent department i.e. U.P. Police requested his repatriation 
vide let No. A-20014/1609 DT. 29.12.96 to SP, CBI,Guwahati, 
though the applicant vide his letter dt. 23.12.96 had offer his 
willingness for extension of his deputation period for three 
years and submitted his willingness for absorption in CBI which 
was not agreed upon by CBI Head Office. 

That with regard to the statement made in para 4.3, the 
respondents state that the period of deputation of the applicant 
was further extended upto 23.9.99 and that the applicant's 
application dt. 8.9.98 to the CBI for repatriation to his parent 
department, the H.O., CBI issued his repatriation order vide 
FAX message No. DPAD.1 1999/03447/A-20014/1609/93 dt. 
30th September, 1999 of Dy. Director(Admn.), CBI, New 
Delhi. It is submitted that pursuant to the aforesaid order of the 
Head Office dt. 30.9.99, the order dt. 20.10.99 was issued by 
SP/CBI/ACB/Guwahati for his relieving on repatriation in the 
afternoon of 20.10.99 and hence his continuance thereafter in 

/ 
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CBI is not legal and he is not entitled to claim any salary and 
allowances thereafter and for the period of his unauthorised 
absence after 30/9/99. 

	

6. 	That with regard to the statements made in 
para-4(i) of the application that the applicant has not registered 
in any of the CGHS Dispensary at Guwahati, the respondents 
state that this is not correct. The applicant has his registration in 
CGHS vide Index No. 008927 issued by the SP, CBI, Guwahati 
on 12.05.97 

The copy of the said index card is 
annexed as "R- 1" and receipt of the 
applicant dated 12.05.97 as 
annexure"R-2". 

	

/7. 	That with regard to the statements made in para 4(u) of 
the application, that he felt severe chest pain and a very high 
palpitation on 30.09.99 in the late night and that there was no 
CGHS Dispensary near his residence and that he rushed to the 
nearest available doctor of Guwahati Medical College who 
stays very close to the applicant' s residence, the respondents 
state that these are all false and cooked up story. The applicant 
submitted a letter to the SP, CBI (respondentNo.4) on 5.10.99 
claiming that he was sick and under medical treatment and was 

,advised for bed rest. The applicant did not mention the nature of 
ailment, did not enclose the medical certificate of the doctor nor 

\.-submitted any leave application indicating period of leave etc. 
upon which the SP, CBI issued a Memo No. 
DP/SHG/1999/04596/A/20/157/93 dt. 6.10.99 directing him to 
resume duties immediately and said memo was sent to his 
residential address, C/o Junali Baruah, Dorothi Apartment, 4th 
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Bye Lane, ASC Tarun Nagar, G.S. Road, Guwahati, which was 
found to be locked and hence it could not be served. The 
applicant remained absent from his duties unauthorisedly from 
1.10.99 onwards. 

The copy of the application dt. 
5.10.99 and memo dt. 6.10.99 of the 
SP, CBI, Guwahati are annexed as 
Annexure "R-3" and "R-4" 
respectively. 

The respondents further state that as per Leave Rules (FR 
SR Part-Ill, Leave Rules, 1972) Rule NO. 19 nw General 
Principles 8 of Swamy's Hand Book 2000 states that '8' "Grant 
of leave on medical grounds - Gazetted Govt. servant should 
produce medical certificate from Authorised Medical Attendant. 
Non-Gazetted Govt. servant should produce medical certificate 
from (1) a CGHS Doctor if the Govt. servant is a CGHS 
beneficiary and residing within the limits ofCGHS at the time 
of illness and (2) AMA or a registered medical practitioner if 
not covered by CGHS-Rule 19(1) and OM dt. 7.10.97." 

The copies of Leave Rules from 
Swarnys Hand Book 2000 page No. 
154 and the O.M. dt. 7.10.97 are 
annexed as Annexure "R-5" and 
"R-6" respectively. 

It is further stated that as per General Principles No.9 in 
Swamy's Hand Book 2000, at page NO. 154, leave sanctioning 
authority may secure second medical opinion if considered 
necessary - Rule 19(3). Since the applicant who was supposed 
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to intimate his address on leave to his controlling officer did not 
intimate, nor he was present in his house on any date when 
some one from the office of respondent No.4 visited his house 
including on 21.10.99 and 22.10.99, the controlling officer i.e. 
respondent No.2 could not secure second medical opinion on 
his illness. The applicant by his such conduct has contravened 
the conduct and discipline rules. 

The real reason behind the applicant' s unauthorised 
absence from duty with effect from 1.10.99 onward was that on 
30.9.99 when the applicant last attended office, an urgent FAX 
message was sent by Dy. Director(Admn.), CBI, New Delhi 
vide No. DPADI1999-03447 A-20014/1609!93 dt. 30.9.99 for 
immediate repatriation of the applicant to his parent department 
but the applicant did not want to be relieved from the CBI and 
wanted to continue illegally in CBI for which he was seeking 
some time to secure a stay order on concocted ground from the 
Hon'ble High Court! CAT, Guwahati! Guwahati Bench, as fully 
established by the Applicant' s subsequent conducts, when the 
applicant filed WP(C) No. 5205 of 1999 before the Hon'ble 
Guwahati High Court on 06.10.1999 which came up for hearing 
on 11.10.99 for quashing of letter No. DPAD/1999-03447 
A-20014!1609/93 dt. 30.9.99 issued by the Administrative 
Officer(E), CBI, New Delhi repatriating the applicant alongwith 
other prayers, which was dismissed by the Hon'ble High Court 
on withdrawal on the point of jurisdiction vide order dt. 
12.10.99. The applicant filed a petition vide O.A. NO. 338 of 
1999 and obtained a stay of his repatriation order on 15.10.99 
which was intimated to the office of respondent No. 4 through a 
FAX message sent from unknown sources. 
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The copy of the stay order issued by 
Hon'ble CAT, Guwahati Bench in OA 
NO. 338/99 dt. 15.10.99 is annexed as 
Annexure "R-7". 

That with regard to para No. 4.4 (iii) of the application, it 
is submitted that the written intimation of the applicant dt. 
5.10.99 to the respondent No.4 was totally unnecessary and 
uncalled for. What the applicant was required to submit was an 
application for leave, in the prescribed proforma, supported by 
the Medical certificate from a competent doctor (in this case a 
CGHS Doctor) which the applicant could not do as the 
applicant was obviously not suffering from any ailments. 

That with regard to para 4.4 (iv) the claim of the 
applicant that he had temporarily shifted to his inlaw' s house at 
Chenikuthi, Guwahati for taking rest is again a bundle of lie as 
at no point of time, the applicant intimated to the office of 
respondent No.4 about his whereabouts/leave address, which 
the applicant was required to do, when seeking for leave. Even 
now, the applicant has not disclosed the complete address where 
he was staying during the leave period. The applicant has again 
mentioned falsely that he was advised rest after check up in the 
Guwahati Medical Hospital whereas Dr. M.M. Deka, 
Principal-cum-Supdt., Guwahati Medical College Hospital, vide 
letter No. MCP/1/84/347 dt. Guwahati May, 03,2000 (marked 
as Annexure R-8) that after check up on 1.10.99, no rest was 
recommended to the applicant. Thereafter, the applicant never 
turned up in the Guwahati Medical College Hospital for further 
treatment. 
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The copy of the letter dt. 3.5 .2000 
issued by the Doctor is annexed as 
Annexure "R-8". 

That with regard to para 4.4.(v), the claim of the 
applicant that he was medically fit is obviously false. As 
mentioned above, the applicant never turned up in Guwahati 
Medical College Hospital after his first visit there on 1.10.99 
where he was referred to by Dr. Rupali Baruah who had 
allegedly treated the applicant on account purported emergency 
and referred the applicant to Guwahati Medical College 
Hospital. Moreover, the so called fitness certificate dt. 28.10.99 
issued by Dr. Rupali Baruah which the applicant had submitted 
at the time of his joining duty is not a valid and admissible one, 
as the said doctor is not at all authorised to issue any medical 
certificate in her official capacity which fact has been 
confirmed by Professor (Dr.) B.K. Barah, Supdt., Guwahati 
Medical College and Hospital in his letter No. MCH/829/82/38 1 
dt. 4.5.2000. 

Copy of the letter dt. 4.5 .2000 is 
annexed as Annexure "R-9". 

That with regard to para 4.4 (vi), the allegation made by 
the applicant that the house where he is residing was not found 
under lock and key and that the allegation made against him in 
this regard are baseless is negative by the report of Sri J.N. 
Gogoi, SI, CBI, ACB, Guwahati dt. 21.10.99 and 22.10.99 
(which are marked as Annexure "R- 10 and R- 11" respectively). 
These two reports of Sri J.N. Gogoi, SI, clearly prove that 
whenever Sri J.N. Gogoi, SI visited applicants house, he found 
that the said house was under lock and key, except on one 
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occasion when the wife of the applicant Mrs. Junali Baruah was 
present in the house, who abused Sri Gogoi badly, informing 
him that the applicant had gone out for his work and his 
whereabouts was not known to her. Mrs. Junali Baruah, 
however did not tell Sri Gogoi that the applicant was suffering 
from illness. She also did not disclose the fact as claimed by the 
applicant that he was taking rest in his in-law's house at 
Chenikuthi. Had this claim of the applicant been true, Mrs. 
Junali Baruah would have no reason not to disclose this fact to 
Sri J.N. Gogoi, who was seeking for the applicant for serving 
urgent communications on him. 

The copies of report dt. 2 1.10.99 and 
22.10.99 are annexed as Annexure 
"R-10 and R-1 1" respectively. 

That with regard to para No. 4.4 (vii), it is submitted that 
the belated reply dt. 6.12.99 given by the applicant was totally 
unsatisfactory and devoid of merit as the applicant was unable 
to explain satisfactorily any of the circumstances under which 
the applicant unauthorisedly absented himself from duty from 
1.10.99 to 28.10.99, as sought for by the respondentNo.4 vide 
Memorandum dt. 30.10.99. 

That with regard to para No. 4.4(viii), it is a fact that the 
applicant had submitted a representation to the respondent No. 2 
i.e. Director, CBI, New Delhi by passing the rule which the 
applicant was supposed to follow, according to which the 
applicant was required to submit his representation first to the 
next higher authority i.e. DIG, CBI, NER, Guwahati 
(respondent No.3). As the applicant did not follow the rule, the 
respondent No.2 was perfectly justified not to have responded 
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to the representation of the applicant. Even then, the respondent 
No.2 sought for factual position about the facts mentioned by 
the applicant in his representation to the respondent No. 2vide 
W.T. Message No. DPAD/1999/04637/a.20014/1609/93 dt. 
30.12.1999 (marked as Annexure "R-12") from the respondent 
No.4 about the circumstances leading to the cancellation of the 
leave application and respondent No.4 under letter No. 
DPSHL/2000/00269/A/20/1 5 7/93 dt. 11.1.2000 explained the 
factual position in this regard and also explained why salary for 
the period 1.10.99 to 28.10.99 had not been paid to the applicant 
(marked as Annexure "R-1 3"). 

The copies of the said letter dt. 
30.12.99 and 11.1.2000 are annexed 
as Annexure "R-12 and R-13" 
respectively. 

14. That with regard to para 4.4 (ix) of the petition, it is 
submitted that there is no rule under which the applicant was 
justified in having served the legal notices on the respondent 
No.3 and 4, which the applicant did without following the laid 
down procedure/rule. Since the applicant has not followed the 
laid down rule in this regard, the respondent No.3 and 4 were 
not duty bound to respond to this unwarranted diversionary 
tactics adopted by the applicant. It is further submitted by the 
respondent in this regard that the present petition has been filed 
by the applicant before the Hon'ble Tribunal of Guwahati 
Bench without exhausting the remedial measures available to 
the applicant under extent rules and as such is unjustified and 
totally uncalled for which has caused and would be causing to 
the respondents under harassment entailing loss of their time 
and energy etc. for which the applicant is liable to pay monetary 



10 

compensation to the respondents for causing financial loss 
without any just and reasonable grounds. Under the above 
circumstances the present petition filed by the applicant before 
the Hon'ble Tribunal, being devoid of merit should be rejected 
by the Hon'ble Tribunal at the thresh-hold. 

15. That with regard to para 4.4 (x) of the petition, it is 
reiterated that the applicant was required to avail the services 
from CGHS, as required unde the rule. This is because the 
applicant was issued the CGHS Index Card bearing No. 008927 
which the applicant had received on 12.05.97 (marked as 
Annexure "R- 1 and R-2") as has been stated earlier. Moreover, 
the claim of the applicant that his house is not located within the 
CGHS, Guwahati jurisdiction is also not correct. Moreover, Dr. 
Rupali Baruah whom the applicant had reportedly consulted on 
the purported ground of urgency is neither a doctor whose 
residence was nearest to the applicant' s house, being situated at 
a distance of over 3/4km in between which GMCH (Guwahati 
Medical College & Hospital) is located besides residence/clinics 
of other qualified physicians and a Nursing Home viz. Aruna 
Memorial Hospital Pvt. Ltd., whom the applicant could have 
easily consulted. Moreover, Dr. Rupali Baruah was not 
authorised to treat any patient in her official capacity nor was 
she allowed to carry out any private practices as abundantly 
clarified by Prof. (Dr.) B.K. Borah, Supdt., GMCH and Dr. 
M.M. Deka, Principal-cum-Chief Supdt. in their letters marked 
as "R-8 and R-9" respectively. 

It is further submitted in this regard that during secret 
enquiry conducted through Sri A.K. Saha, DSP, CBI, ACB, 
Guwahati, it revealed that there was some nexus between the 
applicant and Dr. Rupali Baruah through the applicant's wife on 
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account of which said Dr. Rupali Baruah was found to be 
uncooperative as reported by Sri A.K. Saha, DSP. 

The copy of the report of Sri A.K. 
Saha, DSP is annexed as Annexure 
"R-14". 

16. That with regard to para 4.4 (xi) of the petition, it is 
submitted that as the applicant was unable to satisfactorily 
explain his conduct and behaviour and was also unable to 
explain any of the circumstances leading to unauthorised 
absence of the applicant and for having deserted his house to 
prevent the respondent No. 4 to get the letter for his immediate 
repatriation served on the applicant and was unable to explain 
why the applicant submitted manipulated/falsified medical 
reports and certificates of fitness concealing the actual facts that 
he was not issued any certificate of rest by theGMCH when the 
applicant visited the Hospital on 1.10.1999 and therefore, the 
applicant had been issued a Memorandum vide letter No. 
1378/12/Comp/SLC/NER/99 dt. 11.5.2000 in order to explain 
the charges against him for taking disciplinary action for major 
penalty, proposed to be initiated against him under Rule 8 of the 
Delhi Special Police Establishment (Subordinate Ranks) 
(Discipline and Appeal Rule, 1961). 

In view of the circumstances explained above, the 
question of sanction of leave to the applicant for his 
unauthorised absence for the period 1.10.99 to 28.10.99 and 
consequent payment of salary to the applicant for the said 
period of unauthorised absence from duty does not arise. 
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The applicant' s conduct as mentioned above are clear 
indications of the fact that the applicant had acted with ulterior 
motive for evading his responsibilities in receiving the official 
letters relating to his immediate repatriation and had thereby 
caused undue harassment to the CBI authorities and staff and 
continue to do so with a view to his remaining in CBI on 
deputation illegally for the sake of his own vested interest even 
after the applicant' s parent department i.e. U.P. Govt. had not 
granted further extension of the deputation period of the 
applicant in CBI after the said period expired on 23.9.1999. 

17. That with regard to para 4.4 (xii) of the petition, it is 
submitted that there is apparently no justifiable ground on the 
part of respondent No. 4 to have sanctioned leave to the 
petitioner and consequently to pay his salary to him for the 
period from 1.10.99 to 28.10.99 on account of hisunauthorised 
absence from duty. It is, further submitted that if respondent No. 
4 could have done so, it would have created an unhealthy 
precedence, thereby encouraging others to indulge in similar 
conducts thereby subverting discipline in the office. 

The respondents state that the averments of the petition at 
para No.4 have been replied operly in foregoing paras. The 
statement of the applicant that the respondents acted 
maliciously and arbitrarily in keeping quiet in granting of leave 
to the applicant is without any basis and it is only a wild 
allegation. 

The respondents further state that in the order sheet of the 
Hon'ble Tribunal dt. 18.4.2000 it is mentioned that in respect of 
this application served on the respondents, Mr. P.K. Tewari, 
Counsel for the applicant will be pressing relief atSl. No. 8.1 
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only and he will be filing separate application for other relief 
and the same prayer was allowed by the Hon'ble Tribunal. 
Hence, the respondents are not giving reply with regard to the 
other relief. 

That with regard to the statements made inpara 5.1 to 5.4 

of the application, the answering respondents state that the 
grounds shown in the application are not tenable in law and 
hence the application is liable to be dismissed with cost. 

That with regard to the statements made in paras 6 and 7 
of the application, the answering respondents have no 
comments. 

That with regard to the statements made in para 8 of the 
application, the respondents state that the applicant is not 
entitled to any relief whatsoever as prayed for and the 
application is liable to be dismissed with cost being devoid of 
any merit. 

PRAYER 

In the premises aforesaid it is, therefore, prayed that your 
Lordships would be pleased to hear the parties, peruse the 
records and after hearing the parties and perusing the records, 
shall further be pleased to dismiss the application with cost. 
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VERIFICATION 

I Sri . 	 presently working as Supdt. of 
Police, CBI, ACB, Guwahati, being duly authorised and 
competent to sign this verification, do here y solemnly affirm 

iv)': 	 b 9 and 	tatements made in parasI to LQ are true to 
\vj 	 4 	c4c - iny information deli"eMe'rMv m and tne rest are my liumble 

submission before this Hon'ble Tribunal. I have not 
supressed/concealed any material facts. 

And I sign this verification in this 	...... day of 
, 200at Guwahati. 

De7anent) 	I,-,-  

• 	Supdt; of Police, 
: A.C.B. : Guwaba 
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Government of India 
Offj.ce of the SUpct.

,  
of Police. 

Central Bureau of IflVestigat,jo, 
Anti Corruption branch, 
R. G.B.Roaa,sunderpur.  
Guwahati s.5. 

Dated,Quwahatj the 	
499_ 

MEMO 

1 	
You have intimated on 05/10/99 	 to your Telephonic Message dtd.01/10/99 that you are still 

under Medical Treatment and advised, for bed rest 0  
/1 	

You have not enclosed the Medical Certificateof the 
Doctor nor have you submitted any leave applicatIon in prescrIbed form indicating the period of leave.nature of illness etc. 

Hence,'leave is not sanctioned and the period of unau. 
thorised absence will be treated as on leave without pay, 
thereby resulting in break of servjce. You are also directed 
to.resume duties immediately0 

'I 

Superjntendent of Polje, ca (cB )GUWAI-ATI. 
Sri S.Pisingh Yaday, 
InsprOCBI/ACB/Guwthati 

el/- 

I 
/ 

/ 

I 	/ 
i 	I 
• 	/ 

I 

0000- 

Sn 	of Police, 
c,B.TI &C.B, : Guwahatj 
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[Swamy's - FR & SR, Part - flfl 

1. General l'rinci1)Ie 
Lcavc caiwol be clained as anttcr 01 right .__I?u'(, . 
The leave sanctit>njjr 	hoi'iiy iflI 	 :ny refuse or I: 

kind, but e,mmot alter the kind of leave 'due and applied 
(or.  

Leave of ojie kind t.ikcit 	ui' 	 ' be CO,',cjft. Icrent kind at a later ilaic at the request ' 	ol 	a 	'LI or the IJIhCIaI ano the 	
ithoHty who granted the leave. Joy e.':aia;j)Ie, ':.'t:ua.,  

.... 
reIrospectively converted into Lave 'not due and earned I leave or earned leave on MC into eo',1rl1I!I( 	hen i (.uvculbuefl( 	servant 	ioiiliI njipl y 	Iiu 	ucli 

	

l"Ul:Oflb 	v. c01 111)lCtiol) of IliCI'Clc\'ajbt spell ci leave, 	ilti, h(IWC'/('r 
, 	0. 

a. 

Conv 1 i 0 , of, 	i 
 

cloy witeji applleil icr by tile 011iclat While 111 	'n 	ie quitting SCi'vicc,__ Rule 10, GIl). 
aIJO ibo 	aics 

Leave sanctioniiig authority may Commute rcirospccli absence without leave into Extraordinary vcy peunub; ol 
lCUvC,J?t/ 	32 ((). 

No leave of any kind can be granted for a contiI)LIuu five yeats except with the Sflflclion of the Pisideiit,_. Ru/a 
eu 	id e:';ceeJiiu 

An official on leave should not take up any scrv 	'. elsewhere without obI'ining prior sanction of the eompctcu,; 
r Ciuiploynieni 

13. Jiiiarity,.__ 

Gi'a,,t of' Lciu'e on Meil:ca/ 	 G ., - 	uotuii,h pIo(luce . medical cei'hfiu;ut 	twin Au Iluorizecf Medic;. gazetted Govcriltncl)t servant should 1)roducc mcdicaj 
A it . 	•nt, 

C: CGI15 Doctor if (hue Govcrnmc'ui( servant i 	a C(JJ h 	Li 	• vitJiiti the liiiiii 	CCI ......il 	Ic" of 	IS at the time of ihlncs5 and (2', A Medical Pi'actjtjo1ic'1' it' nut ii, 	eucd 

i. 

• 	
' 	.• 	 ' 

ti.. 	
•••i . yI 

• 	 '!.' 

• 	
•0 

1•I 
I

.  
Il 

• 	•, 	•i 

g 

- 	•; ''''.'.':J%U1,' A 	Li,,., 	L, /-10-1997,' 	• 	• 

	

9. 1 .C;IVu sanctimuj,u. ;untli(riiy uuuuy i:euIi 	.'uu Iuecce:uuy./,jf1. 19 (3). 

0, A Govul,1111lujit Serv;uu( who H o: Have out  pel'miUeuj 10 FCLUO) to (hlOy only out 	 uIec(im, cia unec.hi  ness fi'oi 	the AMA/CCJ IS L)OCIoli'le;i.ecl  case May be,—Ju/e 24 (3) midQA'!, do led 7-10-1997, 

• 	i• 	• 	• 	•.•.. 	 •'••••••••••- • 
	. 	" 	•'•'••••• 	•'•'' '' 	• 	'I s' 

I 	,,,., 	,, 	, 	 ' 	• 	• 	• 	'I. 	• 

iipetoc Pólice,'' 

CBJ, :A.C.B Guwahati. 



( 	
(•'/. i  
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.4 

lI4.I 	III(I 	\'/IiI 	f 1. 	4-1,11 , .I 	1;.;l 4  

IL 	i 	,l':nulI! 11 the 4.jo'/eniiitcril. .9eJvjIt w lie c4lent liii.. i 	due 

treated as I () I... No leave salary is adiiiissible for the entire perIud ni 

ovc1ayal and the p:Iicul of such ovcrstayal will not count for ncren1cnl.--- • 	
(I) 111 il ,lin/li I,i', mi/WI 

	

12. Wilful it 	1i'llll linimi (lilly LIli'r IS elifdly or have i:iultti 	( iiiiiii 
lilel'( servant liable In disciplinary action,---- Rule 25(2). 

2, Irn romil 

	

I '(('liii 	will 	Iii'.. 	illiiiili'il 	iii 	ii'Iviitti•'. 	ii 	, i 	iiiijlsiiii 	i:;lv: 	'ii 
il .Itiitry 	11111 1st ii .Iiily l/lly y::ii, 'I hit 	:ri:ehiI ill Iw lilil',l'l 

.'iIlleclI 1i, 	lii oV i?iir:iullhi 	:ily li:avtiVailcll ii(Jll/4iF 	 411 
'Iw ing the previous hall-year, tiibjact II) a maximum 	nI IS d:iyt; amid ii) I1i: 

w i it or such credit only--Rule..26 (1) mi(I 27 (3) (1/1(1 I)i'AIi 0(1. /11)11', 

d22-.5-1 98), 

I:mm tied li-n vit (1111 ho 	 up to tl1ii 	hiy'i. 
'If (l 	I ')')I, 

While litililifig (lie lim.onliull iii tIll) 1;iyn, wlu:i a iii;: I,:iI:iiier :1,1 am 'dii 

i:., 6..300 days, liullier ;mdvmnce credit or 15 days on 1st January/I SI .1imiy will 
l)n :1/Ill sap:uiuti:ly limlil set (Ill lig:lilltll lie l'.LavimIcd of ihiiuiuig that hm: 1ili.y':' 
iudlu1',JOIIu,Ituu&'/: 1,lsl l)ccaimImi:m', however, iI'ihieleumvai,v;iilcd mi hi Ilu:mu I 
hi I lie 11 . 1 tIlt liii III will III.'. (:1 &I1I1Ii1 iii II II: li':ive aceiutmlul :iiI ijeal in lii , ' aei In 

of 100 d:iys ml Ow close of lhmtl hall-year.-- Rule 26 ,'rml wit/i 0 Al. thili'd 
'/-I (1. I 4)4) /• 

	

H 	' H 	' 	H 	.Y 	 111.11 	II 	(('114 lliPIl'iii 	I VnIII 	14, 	lip 

It oh 	;'ivi' 	whtiht 	lie 	is 	likely 	Iii imiuhir in 	Ii: c:;il"muml:mi 	Ii:,lI '/4.11 	ill 

I i(' hi 	'iii 	11(1141 	/, • ii/o . 	3 1 II 1 

1(11 	milil 	liii 	iii' 	mmiii' 	''Ili 	Ill 	 i , 1 	III 
It 	It 	t('liIJIil1i 	luillit 	(li't 	ii(1 Viii' 	'/111 	ii. 	iilllIIIIll 	al 	Iiit 	i;ili:ii 	if., 	Iii 
IT 	11 l'niifilii'iI 	il 	11411(1 	1(14111111 	ill 	1111(1 	hull 	Y'tii 	ul'I 	III 	liii 	hut,' 	lb 	I'  

/ ()) (i). 

I. 	'III' 	eiibii 	Iii 	lie 	twit' yi'iil 	iii 	vhlhi 	ii 	I:s,',''imiiu.'i 	v, 	i' 
i''i''II' Ii 	Ili11 	'ti/li', v,llI 	H 	liltit , I 	it iii'' Ill'' ill 

iii 	1 	uhf ihi't,'ll 	iihi'iiiltii 	lilillihi 	111 	I') 	lii'' 	('till 	ii 	thi 	1111: 	.11 

ii 	'/hiIiht 	iIi' 	IililiiIV''4h/(11 1 11111',,it,'ll .....,. 	lu/i' 

/ . II a Govermitmicnt servant relies/resigns/ms removed/is disniissed/d Ic:; in 

if :iiddle of a calendar year the earned leave credited should be reduced at 

di • ite of.(h  of any extraordinary leave taken in that haif-year and hc leave 

' r :nut regul:i.ricd. --- Gil) (I), Ruk' 27. 

	

\,Vhtilc if liii diitl credit, laid aim iii Ii iha' Sh(itIhil ha loliiiihvi 1 	I Ill I in: 
III Iii' itihili lii 	i: It (1:1 	•- 	f?i,lu' " / ('I), 
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1•) k  

I() 	 • I 	'AVI' lJI J' 	 I 1((JI 	' 	1 

'N()•I1L- 	1se 6T 	ave picpflhtirry I C) riircment ()t \V))1f.  C 

c ' h ; 	• ;it ii ljiti Ut1(tVC at ccdi j; pr:uecI uiider ü'.ulc 39 , tu ir:t- 
takhg 	CCOVCI y of the leave fminly, if aity, l)ai(J III CJCC, hail he iak:u 

lrm the (h)vct ti ticlil scrvont,  

7. L2av4 iot u 	rtt 	th t2l urtahj 	C1n1!rt'C?4 

Liavc skull not he gr1kNh to a ( viriunet K?'t 	om a C4ffl1C- 

•
wlshhig nuthortly has tcktd to (lisII15R, rc'e ti 	epiInorIIy 

• 	 r.atiro frin ( ovtrnnieat 

(0V1KNM I:N'r OF N IIA'S ADECOHAM 

	

(1) No leave iluring 	perr'mn.—Lcave may not be granted t a 
(iovcrnmcnt servitni tinder su: ::ision 

• 	 L luiid,trrientat flute 55. 

18. 2Deleied. 

1.. 3 [Crant ol' leave on unedlcnl certifiu 	to GteUed and 
• 	 •'• 	I1flitZ&1 led (overniuetit H 1VIthtH ] 

t 
(1) An uppllcttth)tl for leay.e on medical ejat made ii y 

(1) it (itietzd (uvcriiineflt servant, shm'cl O icinpatiled by a 
medical certificate In Form 3 given hy an Aufliorlscd Medical 

I 	 Attendant; 
I 	 (if) it nn-gnzcticd Government ?tirvallt, jdrir5 Ve accompanied by 

• 	 inedluil certlilcitte in J'orjn 4 glvea hy cin, i JItkoHl5td Mi:kl 
Attendant or a flclstcrcii Medical 	aae 

delliting as clearly us possible the nature and probe: 	thcration of ifluitw 

toI't.- hi the (11C of iioti-tt.Cttii Governateul Ser vani, ;i cert ii kale 
givcu by a rcgisi ci cd Ayurvcdic, Unani ca I loinocoplit ide medical jtrai:I I. 

• 

	

	 I loner or by a iettercd Dcnt 1st iii the citsc of dettUil litjieiit or by a ii 

honorary medical ollicer may also be occepted provldcd Much ccii ii kate 
I is accepted for the same purpose In respect of its oviri employees by the 

(Iovcrniitciit of the State in which the Central Government ser'aiit I ails 
Ill or to whichi lie proceeds for trnliticiit. 

I 	 (2) A Medictil Officer shall not recommendtht g7lOnt of leave In any 
• . 	. 	 cane in whkli (here uppeau to be rio rcasonshe 	;;zc that the (overn 

I 	• 	meat servant concerned will ever be 111 to renun 	n 	tks and In smith 

• 	• 	cuse, the ottinimi that the Government servant k 	uae:mIiy unfit for 
• 	

• .j. 	 Government service shall be rcconfcd In the 	ttall crtIfk:ate. 
• •: 	I 	 ' 	1. Substituicd vide 0.1., D.P. & A.R., Notification No. P. 14028/9/80-Est. (L),daicl 

the ifit October, 1981. 

I 	 2. t)cic(ed, iiilc G.L. I),I1 , & A.It,, Niotilicitilon No, 1 1 . 1301 5/1 h/$2-Ih. (I .), dair.d 

the 25111 Mimy, 1954. 
3. S111L,IIIUI4,I, with' (ii., Di'. Be A.Jt., I'1u11fIcnIIti No, I', 13015/I 1/52 Pit'*. (I.), 

• 	datcd the 2511 May, 1984. 

I ! 	 .,• 	•H. 	• 

çJi 	7mn'1 

GT 

j. 	
• 	.1; 

I•i 	/ 	'i' 	''#1• 	% 
• 	 • 	•' 	• 	:1 

• 	 1I 	 ., 	•:; 	'H 

/ 	 •. 	 i' 	• 	 - 

Sup t; of Police, 

C.BI, : A.C.B. Guwabati. 

/ 	 : 
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. 	.  /0) The 	"' ''ry com1wicift to 	griit lenve nny, at its (iscr1.i()II, 

stc(irc is s&M(l 	at!ICI opinion by requistiiig it GoverimmA t4eiiiciI 
( )lElcer not I)t1)V 1!II. rank (P1 it (AVII S twgcon or St:ifI Sirgi, to have 

. 	.. (lie l%JIICflhIt init1IcnlIy iti uicd on I he ctrilcI posIbIe i1&te. , 

It shall be the.duty of the (Jovcrnhl3cut Mcdlcil OIfkr referred . 

: 
to in sub-ruk (3) to vxiress an opinion IJO.th as rcgnrds the Inds of Ilic 	' 

Illness and as regards the necessIty fo;. 'e amount of leave recommended 
• 111111 for flint purpose may yi0ter rc:e the applkani to rrpcnr before 

himself or before ii medical officer nominated by 

The grant of medical certificate under this rule does not in itself 
confer upon the Govrninent servant co'erncd any right to leave; the 

• medical certilkate shill he Forwarded to 	authority competnt to grant 
• 	

I leave and orders of that authority nwaltd. 
•: 

lIre authority competent to grant leave may, in Its tthcretion 

waive the priliictloui of it medical certi Ikate In case of an appicailoit for 
• leave for a period not e 	ttdluig Ilirce days iii a I lure, Sirdi leave 	li&l not 

lsowekr, he treated as lnve ()l rflc(llCul ecri lilcute and shall he debited 
against leave, oilier (hurt kuve on inedkal grounds. 

.'. 
• 

COVEItNMENT OF INDIA'S DECISiONS 
• 

('r(iilciutes Issiutil by railway medical autboritks.—lt has been 
decided that for (he 1)11l pose of the grant of leave to (tic staff of Railway 
Audit Offi"s, (lie certificates of' illness arid fitness issued by the Railway 
incdical uuuuoritics on the Forms prescribed by the Ministry of Railways, 
may be accepted from [lie staff of all such offices. 

I UI., M,F, Lcttcr No. 	F. 5 (l)-13G1 (11)/63, daicd the 51h April, 1963. 

lroecdure for stcuirlrig second incdkal opinion.— 1. 	Represcuta- 

y lions liuivc been received fiouit tine StnfF Ass(uctalut'ui that the l)ivisional 
• 	• 	• Authorities are dircetirit; olhcials to appear bet ot e (tic Civil Surgeon con 

cerned. This action on the part of the leave sand toning authorities (toes 
not conloim Lo.thc provisions of Rulcs'.19 (3).and 19 (4) of the CCS (Leave),...  

Rules, 1972, which contemplate- 

• 
(I) the kave'saiuctioiiing authority may secure SCCORd medical opi- 

itioti by 	'c(IIi(51 ilug a ('jovernhnient Medical 01 fleer not below 
tk rankof (lvii Surgeon or Stall Sum geoll to have I lie appli- 
cant medically cxariuimicd on the earliest possible date, and 

(ii) the Governniu.ut McdcaLOIficcr will tiicr,upon express an opi 
nioii both as regards the facts of the illness and as regards the 
necessity fur the aitiounit of leave recointoetided and for that 

• .: purpose lie may either require the applicant to appear before 
himself or before a Medical Officer nominated by himself. 

2. 	In other words, the leave sanctioning authority, in case of doubt, 
may write, under intimation to the official concerned, for second medical 

I. , 	•,,• 	
:•' 

•... 	: 	
L 

1.' 	
• 
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FORMNO4 

cc Rule 42 
) 

• 

T1 Cwnj Arnj 	TrThunf 
GU WAHA1'f BENCIE G UWAJIATI 

ORDElt S}1lET 
APPLICATION NO. 	

OF 199 

RcsponUcnt s j 

Advocite for App1ictn[(s) Ale • 	/. 	
0 

Advocatc for 

C 

of the Icgistry 

4 

/Apphcan((s) 

15 .10 .99 

Su t; of Police, 
A.C.B; Guwa4 

Present : Hon'ble Mr Justjc 
ViCOCirm and 
flonTh 10Mr C.L.a ngyj  
Ad(ninhstrativ Member. 

App1Jcatj0 is admitted. 
Z Mr 13.C. 

1dd1.c.csc ha entered 
ppeararice or beh1f of all the 

ro  

lie tCrn1 notice flood 
List On 13.11.99 for 

:ner- nnd furthc.r orders 
Mr LI .11 	 wy le rrd 

COUflp 1 for Lh applicant preys for 	
c'rer Of St.y of the jmp0 order of 

Su b:: ts Lh at he has 
rc.ccfivOd any ins 	

I53e fiCjC0

not 

to hoi COUSO 5 	
Why Lh2 Ordj- of 

• . 3Lcr ;haj 	not 
di 	

C 	C 
i 	r:L 	•Ii) 	I)y 	'Lur 

0(41 t.I 



- .- 

(I . 
' 	 - 	 - 	 - 	 - 	 - 

- 	 : 

1 1, 15 10 991 ren suspended Mr Chcudhu' 
• 	 . - 	 that he has nOt-'rC!CeJ. ,ved the imgned 

•,, :order and therefore he co1d n' annee 

	

May 	
with the appUcatlon. Ie rnakcs a prayLr 

_qa direction to the r 3ponth rit.s to 
•1 - 	supp1' a cojy of the repatriation order. 

Respondents shall supply a copy of th4 
order to the applicant. 

• 	 • 

c,1fl1Ip _ •  

.7 

to be tfli Copy 
rrTtT ff 

octIon OtfIc, (.3) 

	

&T1TT rfjfl (iif)i 	rni 
Øri(r3 AdrnlnLratj,o TrJbnpJ 

• 

Guwhati 8-s'h, Gtwahj_ 
:j 	qfi 
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V0u 
"FICE OF THE PI-UNCIPL CUM CHIEF SUPERINTENDENT 
TI.THATI MEDICAL COLLEGE AND HOSPITAL :: G1JWAI-IATI 

/ 

I 

NO. MCP/1/84/347 	 Dtd, Guwahati, May 03, 2000, 

From :— 	Dr.M.M,Deka,t4.D., 	 IN 
Principa1CumChjefupdt,, 
Gauhati Medical Col1ee & Hospita 	f 
Guwahatj. 

44 

To 	

The Superintendent of Police, 
Ceritr'1 Bureau of Investiation,ACB,'. 
Sunderpur,Guwahatj. 

Ref : 	Your letter No.02109/?\/20/157/93, Dt.03.5.2000. 

Sir, 

With reference to the above letter, 1 would 

like to inform you that 

Any registered M.B.B,S. Doctor is competent 

to issue certificate of ailments. But Dr.Rupali Baruah,MD 

the r- a--nk of Assistant Prof ssor 

in Community Medicine Deptt. As such she cannot issue 

a.official certificate. 

It appears that Dr.Rupali Baruah has issued 
- 

the certificate in her private capacity because rió5fficial 
- 	 -r 

nunbe r 
- 	 - 

She is not entitled to do private practice. 

Thanking you, 

Yours faithfully, 

Su t;of Police, 	
(Dr.M.M.Deka) :ACB : GuwahatL 	

Principa1CChjef Supdt., 
Gihati Medical College & Hospital, 

: oOo - 



2- (7~1 

GOVERNMtNT OF ASS,\M 

Office of the Supenntendeflt 	 j 
4) 

GAUHA11 MEDICAL COLLEGE & HOSP 
Guwaha -781032. ASSAM. INDIA 	 ' 

- - -___- 	------- 

.' T.1 IO2I 
I

O' ) I / —k 1 

To 	 * \ 	The uarntondcnt of Police 
CBI,AC13,Sundarpur,Gtmahati-o 

Subject:- 	 Information regarding medical certificate 
in respect of Sri Sresh Pal Singh. 

Rof:- 	 Your ittor No.02421/A/20/157/93, dated 17/4/2000. 

With rc-fcrence to the letter number cited above , I 

would like to furnish below the reply for favour of your inforrnatioh and 

doing the needful0 
AS per record of OPD Cardiology, G.M.C.Hospital 
Sri Suresh Pal Singh. reported to this hospital 
for treatment on 1-10-99 vide11 0sr1t31_Enti y 

No. 1 1060/99 anD 	fRogo No. Z062/99 / 71, 

Dr.(Mrs.) 	 Resident Physician of 
• 	Cardiology Deptt. of G.M.C.Ho,spitY1Thd issued 

• 	the advice slip 

• ;3.) Photostate copies of the Cardiology OPD for the 
period from 1-10-99 to 27-10-99 proyidc.Ld .T2re " 

was no 
4) The ECG was conducted on I - 10-99 vide ECG 

• 	Requis i tion 	 Pt - 0  Q.CatdiIpgyEPtry 
No.4349/99QpjLcJOSed)o 

bY No rest was prescribed to the patient by 

Dr (Mrs.) Neea Nath 0  Hence cuestion of issuing 
c 	 TC .H. a o sti5 e 

a) The records reveal that the paticnt did not 
visit subsequently after 1-10-99. 

T1 

• 7) Dr 0 (Mrs.) Rupali Baruah, .D. is an Of±icer 
in the rank of Aistont Prof cs or v-iorkiriq 

• 	in the Comnrnunit' Medicine Dc-ttz- f Gauhati. 

• 	Medical Cl1ege,Guwahati. As such the_certifi- 
cate which was issued by 

ôTTTT'Dw1.EJT 7  1TT11. 
- - 	

- 

It appears that she ha issued the 
v medical certificate in her -privat.e ceoccity. 

u 	 Yours fathfull 

(
SU t of Polite,  

A..B. : GuwabatL 
 

I 	 • 	
- 	Supet;fliE ndCrt 

Gauhati v1J 	' - ,b:j) -D33ita 
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Sn dtr of Police, 
- 	 Guwahatt 



11 
;. 

y' 	

(. 

Lrr loll 

ell 

- 	

1 

l f 1 

— 	 I 	

A 
/ 	 .'ii.e•.'I 	j 	,:/.i,I:./•'i 	

/ 

7 

I 	
— 

(7 

.!i. 

' I 

)i: 	i.ij 	j; 	hi 	/ 	/ / 	/ 	1I•/-.•;4 I ii, 	:•j 	:ij 	/ 	•, 	N//j,: 	/ 	I 

/L/ 	//i••/"/j (/ 	:1/ 	/112/ 	/V/ 

1 ,  j 

[2; 	
/[; 

 

i- 
I4 

 

I 
0,4  

SCtipu ~*I ef Polic; : 
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CENTjVL BUREAr C INVESTIGATION 	I 	 - 

	

k'E'IC OF THE S?Eft0OF POLI(E, 	,•\ \' ( ANTI CORRUPTION BRANCH. , 1 
GJwAHArx 

N0ODsHL2000/6zJ.P 	JA/20/157/93 DátedaGuw a'the / '2000 
To .. 

X"A 

,'ew Delhi0 
 H 

Sub s 	Representation of Sri So •to. 	 P51ngh Yadav,Inspr0 DCBI against nOnudjabursal of his salary for the month 0 Oct'99. 	I 

Ref :- 'Your;wTioaaage No.DpJ ."99/o4637/A2oo14/ 1609/93 dtd0/l2/990 
Sir, 

With reference to above this is to inform you 
that on 01/10/99, Xnspr0Sp.sinh Yadav telephonically 
Informs theOffice thawiii be n4t able to attend Of fice due.thj1lnes On5/10/99,he 8ent One appljca 
tiOfl1nthirega.d but neither he submitted anyléavé 

norsent any medical ceriflcate In-support  of hIsillneSs 0  As such his leave was not sanctjonec for 
not 1mitting the leave applicaUon In prescribed form 
enclosing the medical aertifjcte and he was asked to 
resume hi Sduty : iwmediately o  13ut Shriyadav did not resumed .1 hs duties and remained absent unauthorisedjy0 

in tk-e meantime,as per Order of H000 cornmucated Vide Fax Message 	 /ADo11999/03638'/A-20014/1609/93 dtd0 
13/10/99 to relief ShrL yadav immediately even if he is on 

On 2O/10/99,vjde ofce order, No0211 dtd0 
20/10/99, Shri oPoSingh Yadav was releived to 

join in his  
paron deptto,although he was absenting ura 

'duty 0 	 uthori8ed1y from 

H 
• 	 S 	However, the said order could notbe served Upon • him in his resjdee despite 

best of efforts by the branh, 
'a he'qa3 fQUfldt available in his residence 0  His wife also 
refused toaccept the said Order/jettr Sh also aia not 

5 	0 	 5 
Shrj. Yaday, howovor,resumed his duties On 29/10/99 

and submitted leave application for COmmuted leave'w,e0f0 

01/10/99 to 28/10/99 On the same day,th0 banch received 
An Order dtd015/10/9 from Hofl

e 1eceA .Guwtj by fax 
from 8okne unknown roreon/place in OA. No0338/99 filed by 
Insprosoposjflgh Yadav again his repatriation order 0  The 
Hon°ble Tribuna.j Ordered to suspend theptriatjon Order 
of 

Shriyadav pending disposal of the said 00A0 

cont • 2/ Supdt: a Police, 	. 	••• 	 .. 	. 	S 	 S  
C.B;I, AC.B. Guwahatt.. S 	 S 	

S 
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It is worth mentioning here that Shri Yadav.being 
• 	 a nongazettea Govt0servant as per leaya Rule required to 

• 	•'.• 	submit medical certificate from C.G.H.. Doctor but he had 
submitted a medical certificate from a Doctor of Guwahati 
Medical College Hospital0 As such he has been ask3d to sub- 

V 

	

	mit his explanation vide this office letter No.DP/SHL/1999/ 

05583/.A/20/157/93 dtd030/11/99 I(copy enclosed). The explana- 
/ 	tion has been received from Shri Yadav ( copy enclosed) for 

I 	 consideration0  Si rice Shri Yadav reiaair1unauthorisedly absent 
I 	. frorndutyfrom01/10/99,to 28/10/99 his leave has not been. 

sanctioned and salary for that period has not been paid to 
him0 

,.•• 	
.. 	. 	• 	 • 

/Yours faithfully 9  
• 	Eric 1 	As. above0 	. 
• 	• 	 . 	

7 

(

(\I 

Superintenent of Police 
CBX(ACB)Guwah at!0 I , 

el- 

CBL:A.C.B.:Giiwahati. 

5 
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As directed by SP/CBI/ACB/Guwahati to-day I contacted 

Dr.upali Baruah, Asstt.Professor over phone at' .6.15P.M • with 

a view to request,her to send reply to this Office letter No. 
DPS1-1L2000/02425/A/20/157/93 dtd.17/04/2000 	

I 

On receiving the call She got' furious and told me that 

She had taken exception to the language used in the letter0 

She demanded, to know if the enquiry is being made in connection ' 01 

with any Criminal'case against any body0 She also threatened 

that She would file defamation suit against the authority of 

C.B.10 forharrasing her0  

I tried to pacify her stating that SP:CI: wanted to 

know certain informations only from her and She should not be 
o agitated0 	 , 

Lastly She told that She would he a',aiiable at her 

resjdence on .04/05/2000 at 10.30 A.M.and SP can visit her0 She 
would not talkto any body else0 

I feel that. She is in no, mood of cooperation. At. this 

Stage it would not be advisable to contact 1 h 	personally0 

I 	 - 

A. 1<oLSAFA 
Dy0Supdt-6f PbliceC13I, 

/uwahati. 

A 

7. 
SIdt6'f Police, - ) 

CB.L A.C.B Guwahati. 
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O,A. No. 137/2000 

Suresh Pal Singh Vadav 	Aipllcant 

Versus -- 

Union of India & Ors. ... Respondents 

REJOINDER BY THE APPLICANT ACAINST THE 
WRITTEN_STATEMENT FILED BY THE RESPONDENTS NO. 1 TO 6 

The Applicant begs to state as follows : 

1. That I am the Applicant in the present case and as 

such well conversant with the facts and circumstances 

of the case. I have received the copy of the written 

statement filed by the Respondents No.1 to 6. I have 

read the same and understood the contents thereof. Save 

and except the statements specifically admitted 

hereinbelow, all other statements made in the aforesaid 

written statement are denied, Before giving parawise 

reply to the written statement, I crave leave of this 

Honble Tribunal to make certain preliminary 

submissions, 

PRELIMINARY SUBMISSIONS 

. 	That the basic contention of the Respondentsis 

that since the Applicant did not follow the procedure 

and requirements laid down under the provisions of 

Central Civil Services (Leave) Rules, 1972, therefore, 

he coLild not have been granted the medical leave. In 

this connection, it is noteworthy that Rule 2 (k) of 

the CCS (Leave) Rules, 1972 clearly lays down that the 

Rules shall not apply to persons serving under the 



Centra]. Government 	department on deputation from a 

State Government 	or any other source for a limited 

duration. The Applicant having come the CBI on 

deputation from the UP Police is not covered by the 

provisions of CCS (Leave) Rules, 1972 Since the CBI 

administrative manual is silent about the application 

of any specific rule in the case of CDX Inspectors who 

have come on deputation from a State Government, 

therefore, the Applicant is governed by the Leave Rules 

of his parent department i.e0 UP Pojj., It is stated 

that under the Leave Rules applicable to the UP Police 

a certificate given by a registered medical 

practitioneT' is sufficient to grant medical leave to 

the concerned employee. In the case of the Applicant, 

this requirement was duly fulfilled. 

Applicant craves leave of this Hnhle Tribunal to 

furnish before the HnbJe Tribunal the Leave Rules 

applicable to the UP Police. 

3. That during the pendency of O.A. No. 137/2000, the 

Respondents served upon the Applicant a charge sheet 

dated 115.2000 with regard to the absence of the 

Applicant with effect from 1.10.99 to 28.10.99. It is 

noteworthy that in regard to the same subject matter, 

the U.A. No. 137/2000 was filed by the Applicant before 

this Hon'bje Tribunal on 17.4.2000 and the same was 

admitted on 18.4.2000 i.e. much before the issue of the 

charge sheet dated 11.5.2000. liii the date of issue 

of the charge sheet, the Respondent No. I did not file 

any counter in the aforesaid O.A. 

N 
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Copy of the charge sheet dated 11.5.2000 is 

annexed as ANNEXURE-A/1. 

That the Applicant assailed the legality of the 

charge sheet dated ii .5.2000 by filing O.A. 	No. 

31/2001. The aforesaid O.A. has been finally disposed 

of by this Hon'ble Tribunal vide order dated 

directing the change of Disciplinary Authority. The 

Hon ble Tribunal has also made an observation that the 

charge 	sheet 	dated 	11.5.2000 	appears 	to 	be 

unsustainable in law. 

That not only the Respondent No.1 withheld the 

salary of the Applicant for the month of October 1999 

and refused to sanction the medical leave far the 

aforesaid period, but he in order to ascertain the 

veracity of the Applicant falling sick during the 

aforesaid period, exercised police powers which he did 

not 	possess. In exercise of police powers, 	CBI 

personnel were sent to the Gauhati Medical College to 

interrogate 	the 	doctor who had 	issued 	medical 

certificate to the Applicant. Phone calls were made at 

the residence of the concerned doctor. 	Even the 

Superintendent of the Gauhati Medical College was 

contacted by the CBI personnel and intimidated. The 

authority of Doctor Mrs. Rupali Rarua, MBBS MD who is 

an Associate Professor in Gauhati Medical College and 

had issued sickness and fitness certificate to the 

Applicant, was questioned. The Respondent No.1 had no 

authority to send CBI personnel to Gauhati Medical 

College to interrogate the doc:tors and to intimidate 

Dr. (Mrs.) Rupali Barua. All these events created an 

atmosphere of intimidation and terror. 

N 
CIr- 
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That 	being faced with such a situation, the 

Appellant made a complaint to the Director, CBI on 

23.12.99. Immediately after this on 10.1.2000 when the 

Applicant was in office, a few CBJ personnel were sent 

to the Aplicants residence where his wife and a grown 

up daughter were alone at home. The CBI personnel. 

indulged in an improper behaviour at the residence of 

the Applicant and tried to intimidate his wife and 

daughter. As a result of this, wife of the Applicant 

sent a complaint to the Director of CBI and to Assam 

Human Rights CommIssion on 13.1.2000 and 8.2.2000 

respectively. An appeal was also made to the Joint 

Director of CBI on 27.3.2000. 

That Dr. Mrs. Rupali Barua who had issued the 

medical certificate to the Applicant, clarified the 

factum of her issuing such a certificate and also her 

competence to do so. This was done in response to the 

queries made to her by the CBI. In this connection, 

reference is made of the letter of Dr. Barua dated 

2.5.2000 addressed to the Supdt. of Police, CBI, ACB, 

Guwahati. 	In this letter, it was specifically stated 

by Dr. Barua that the Applicant was examined and 

treated and advised as necessary in the 	private 

capacity of the said doctor. It was also stated that 

the Applicant had come with anxiety complaining of 

acute pain in chest with palpitation and high blood 

pressure and he was treated as an emergency case and 

was also adyised to take specialist treatment at the 

department, of cardiology, Guwahati Medical College. Dr. 

Ba.rua also stated that as a qualified registered 
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medical practitioner she has rights and privileges 

including right to chose a patient, examined, prescribe 

and certify and also refer for specialist services when 

necessary. 

Copy of the letter dated 2.5.2000 is annexed 

hereto as ANNEXURE-A/2. 

PARWISE REPLY 

8., 	That in regard to paragraph 3 of the written 

statement, 	the Applicant has no comment to make. 

However, he admits nothing that is not borne 6 

records. It is also made clear that it was the CB1 

itself that had desired the extension of the deputation 

period of the Applicant and its statements to the 

contrary which is now being made are not correct. 

9. 	That 	in regard to paragraph 4 of the written 

statement, it is stated that the order of repatriation 

of the Head Office dated 30.999 was subject matter of: 

challenge in O.A. No. 338/99. In the said O.A., the 

Applicant had assailed the order of his repatriation 

from CBI and sought his absorption in the 	said 

orqanisation. The aforesaid O.A. was admitted 	on 

15.10.99 and the interim order in favour of the 

App].icant was passed on 15.10.99 itself thereby staying 

the repatriation of the Applicant. Hence it is wrong on 

the part of the Respondents to say that the 

continuation of the Applicant after 20.10.99 was not 

legal and he is not entitled to claim any salary and 

allowances thereafter for the period of his 

iinauthorised absence after 30.9.99. 

N 



-6- 

10. 	That 	in regard to paragraph 6 of the written 

statement, it is sated that the Issuance of card 

bearing the index No 008927 issued by the SP, CBI is 

not the same thing as registration of the Applicant 

with the CGHS Dispensary. Respondents are deliberately 

confusing the two issues which are separated Though the 

Applicant was issued the card, but he did not register 

himself in any CGHS Dispensary because he did not find 

it feasible due to the reasons that have been explained 

in the Original Application. 

11 	That the averments made in paragraph 7 are denied 

It is denied that the factum of Applicant falling sick 

in the late night of 309.99 is a false and cooked up 

story. By making such averments, Respondents 	are 

insulting the doctor who had examined the Applicant an& 

had issued the medical certificate to him. There is no 

basis for the Respondents to make such a sweeping 

statement. The letter of the doc:tor dated 2.5.2000 is 

self explanatory. It is an admitted position that the 

Applicant was examined by Dr. (rlrs.) Rupali Barua. in 

this connection,the Applicant craves leave of this 

Han hle Tribunal to rely upon the averments made in 

O.A. No. 31/2001 and the written statement of the 

Respondents filed therein. The references made by the 

Respondents of the provisions of CCS (Leave) Rules, 

1972 and of the Swamys Book are baseless inasmuch as 

the CCS (Leave) Rules 1972 are not applicable in the 

present case. The contrary legal poSition taken by the 

Applicant in his O.A. No. 137/2000 was not legally 

correct and having realised the correct legal position, 

N 
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the Applicant is setting it riqht in his present 

rejoinder. The ReSpndt5 have taken pains to explain 

what they considered to be the real reason behind the 
Applicant s ur)authorised absence. They are entitled, to 

give wings to their imagination. That is their 

prerogative. 8e that as It may, they will have to act 

in accordance with law and they cannot deny medical 

leave to the Applicant if he is entitled to the same on 

flimsy and imaginary grounds. 

12. 	That 	In regard to paragraph B of the written 

statement, 
it is stated that the Applicant had 

fUifj11d all the requiremen5 and he had Submitted all 

the necessary particulars to the Respondents alongwjth 

the relevant medical documents. In this connection, the 

Applicant reiterates and reaffirms the averments made 

in the original application. 

13. 	That in regard to paragraphs 9 and iø of the 

written statement, it is stated that Dr. M.M. Deka did 

not examine the Applicant. He was examined by Dr. 

(Mrs.) Rupali Barua, the Associate Professor of Gauhatj 

Medical COileg. Late at night when the person develops 

physical problems and Complications, it is natural for 

him to approach a family doctor. Dr. (Mrs.) Rupali Barua 

was well known to the Applicant and she was accessible 

to him even late at night. Competence of Dr. Darue to 

examine the Applican is Undisputed. Her qua1ifjcj 0  

to issue medical certificate is also undisputed. It is 

immaterial whether the medical certificate was issued 

by Dr. Barua in her official or unofficial capacity. It 

is wrong to say that the fitness certificate dated 



2.10.99 issued by Dr. Rupali Barua is not a valId 

certificate and as such, the same is inadmissible. Even 

Dr. M.M. Deka in his letter dated 3.5.2000 (Annexure 

A/B to the written statement) has stated that any 

registered 11B}3S doctor is competent to issue 

certificate of illness and certainly Dr. Barua is a 

registered doctor. The certificate issued by her might 

have been in her unofficial capacity, but the same does 

not dilute the factum of Applicant having been examined 

• by her. Hence the averments made by the Respondents in 

paragraph 9 and 10 of the written statement are without 

any basis and the same are frivolous and vexatious. 

That in regard to paragraphs 11 of the written 

statement, it is stated that if the Respondents chose 

to totally relying on the reports of Sub—Inspectors, 

then there is nothing much which the Applicant can do 

about it. The tormentors are not expected to implicate 

one another. In the present case, Applicant was the 

victim and the Sub—Inspectors who submitted the reports 

acted at the behest of the Respondents. The vigour and 

zeal displayed by the Respondents in carrying out 

investigations against the Applicant was unfortunately 

lacking in probing the conduct of those who came to the 

residence of the Applicant. 

That 	the averments made in paragraphs 12 are 

denied. it is stated that the absence of the Applicant 

was not unauthorjsed and the same was due to his 

illness 	which was properly explained and 	timely 

informed to the Respondents, but since the Respondents 
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had a personal Score to settle with the Applicant, they 

chose to make an issue out of it. 

That 	in regard to paragraph 13 of the written 

statement, the Applicant does not have any comment to 

make the same being borne on records0 However, it is 

stated that notwithstanding the official hierarchy, it 

is important to have a bonafide conduct. For redressal 

of grievance, one can certainly approach the higher 

authority and they are expected to have a liberal 

approach0 

That 	in regard to paragraph 14 of the written 

statement, it is stated that Respondents are not 

competent to decide that whether or not Applic:ant was 

justified in serving the legal notice on Respondents 

No0 3 and 4. There is no principle of law which 

prevents or restrains the Applicant on serving the 

legal not:ice. It is further stated that the original 

application filed by the App:iicant is within the legal 

parameters of Section 19 and 20 of the Administrative 

Tribunals Act, 1985. 

That 	in regard to paragraph 15 of the written 

statement, it is 'stated that it is unreasonable to 

suggest that one must avail the services form Cf3HS come 

what may No reasnabie person can suggest that even if 

one has a heart attack late at night, one must wait for 

CGHS Dispensary to open the next day which also might 

be situated at a far away place. 	The circumstances 

under which the Applicant approached Dr. Mrs. Barua 

justified the conduct and behaviour of the Applicant. 

In 	a given situation and time which doctor 	is 

4 
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approached i s decided by the factors like personal 

contact and accessibility of the doctor. There might 

have been thOuSd doctors between the residence of Dr. 

1rs.. Rupali Barua and the Appiican residence, it is 

the trust, faith and the accessibility of the doctor at 

late night which is a decisive factor in mh 

circumstances. Respondents are right in suggesting that 

there 	is some nexus between Dr. Ritpali Barua 	and the 
Applicant, 	it is 	stated 	that 	nexus is 	total and 

complete and Applicant is not shy about the same. 	Dr. 

Barua has been a family doctor of Applicant for a very 

long time. Every family member of the Applicant is 

4.. 	 -----  her Tor treatment. It 	is also made clear that 
the 	nexus is not through the Appitcant's wife, but it 
15 	through the 	Applicant directly. 	So 	far as 

uncooperative attitude 	of Dr. 	Barua 	towards the 

Responder)ts is concerned, 	it is stated that Since Dr. 
Barua did not toe the line of Respondents and did their 

bidding, 	the Respondents quite naturally are unable to 

digest the stand of Dr. Barua in the present matter. 

19. 	That 	in regard to paragraph 16 of the written 

statement, it is stated that the Applicant has rightly 

explained his conduct and behaviour during the period 

of his illness. it is not the behaviour of the 

Applicant, but the behaviour of the Respondents which 

is unróasonabj,e. It is denied that the Applicant 

submitted manipulated/fa l sified medical report, It Is 

stated that Respondents should refrain from making such 

baseless and false a)1egationg. Sweeping statements 

031, 
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made by the Respondents only display their malicious 

intent and unreasonable behaviour. 

That 	in regard to paragraph 17 of the written 

statement, it is stated that there are just and 

sufficient reasons for Respondents to sahction leave to 

him 	for 	the period from 1.10.99 	to 	28.10.99. 

Repndents by refusing to sanction leave (without 

however passing any order to the said effec:t) have 

acted arbitrarily and unT'easonably. 

That in view of the facts and circumstances above, 

the O.A. deserves to be allowed with cost and the 

Applicant is entitled to get his salary for the period 

1.10.99 to 28.10.99. 

VERIFICATION 

I, Suresh Pal Singh Vadav, the Applicant in O.A. 

No. 137/2000, do hereby solemnly affirm and verify that 

the statement made in paragraphs 

, 	 are true to my knowledge and those 

made' in paragraphs 	 being matters 

of records are true to my informations 	derived 

therefrom and the rests are my humble submissions. 

And I sign this verification on this jL..th  day of 

May 2001. 

'-L 0 
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-CvA!~Lf- NO.. 
çoveriInCt of 111(11,1 

Ceiitt1 P,tit ('.ltI of Inve0iPtioll 

N.E. 
egiofl (iwahTh78 1 003 

MEMORANDUM 

The 	eiSigiW(i iopO5CS to hoki an iiiqLiiiY ag.iIiS' Shi i S.P. Singh 

Yadav, lnspNtOi ,C 1I,AC R,GttWah3hi(tI(tdi Suspen' 	
undi Rule. 8 of The 

Delhi SPCCI3I loti(C ESt.lhtlSl 	SuboI (linate Ranks)(D15( ipline and AplWal Rule 

1 96 I .11ic sL%l)Stat c 01 the 
ifliPtil 1iOIiS of 111i5(Ofl(1Wt 01 ,)icI)eI1a0 	

jn $ ecpeC 01 

whh the itijUi$Y is pi 0 0scd tO 1w 1ld 15 set out li ftW 
efl(°IOSC(l ctatenWt of 

articles of harge( Annextil e I) A st 	nient of the iniput.11 iotY. of 	1ic(Oh1(tt or 

misbeI)j01 in supPO 	
a of ch articiC of 

chC)5 enclocNl( AnnC 	
II . 

Shii S.P. Singh YadaV is herebY dii tCLCI1 to ctII( withiii 1 U days 

of tli receipt of this Mei oiandtlm, a 
WFIttCII ctatet11 	ol his di1eIi( c .iid also to 

state vhethEr he (les1ies tø he hear(1 in pet son. 

He is intOiiflC that an IIIqt$IIY 
will be held only ill rCçpect of thoP 

articles of charge as 
re not admitted. He should, iierfO e. 

	
mit or 

teny 	ructc of charge. 

Shri S .l. Siugh Yadav, 	InspeCtor( u/s) is fu,thCi iiif 	wd tlit 11 he 

does not submit his writtCfl statement of 
dcfeflCe on ot b1orC th dat' 5)C( ifled in 

para 2 :4oVe, ol does not appear in t)C' son before the iiiqtIii tug jUthOlitY OF 

othet'15C fails or rcftsCS to 
comply with the piOVISIOI1S of ItW 	Rules 

orders/di rectiolls ISSUCd In pursuance of the said rule, the iqtiiting aiithol ity jilay 

hold the inquiry against him cx parte. 

S. 	,. 	 Attention of Shi I 	.p.Singh YadaV, lnSl)e( tot (ti/S is invIted tü Rule 

20 of the Central Civil 
Se,iCes(C0fld( t) Rules 

, 1 964. under which no 

Government c,flt shall hi lug or attetliPt 
10 bring 311 

W 	

,t oi ütitti 

ml, lucn(C to hea: upon anY cupe$ lot at itholILY U) 1(11 tliui Iii intel ci iii ecpl'( I 

maItCi S pet jiiiilig 10 his cCIVI( C 
IIIRICI 11W (w(' ulilPut 	

II anY 	PWflt)tjflhl S 



C~P 

14 U111 dliumer person In respect o ny m.lt(er tfeft with in 
these proceedings U will be presumed tlut Shri S.P. Singh Ydw, lncpc(- tor is wie 

• of such .1 rept scnt ion nd tlu it kc hen in.ide a t his IuSu('c •md .lction will t' 
tiken g.iiiist him for such Viobtjon 

6. 	 The receipt of the MC1, 10randum should be krlowle(lged 

Fn A bôyL 

~Ll NV  
ilt' lllgo) 

DIG C131 NEP Guwah,irj 
N.inie a nd design,itjon of Competent Authority 

To 
Shri S.P. Siiigh Yidav, Inspecto,( (J/S) 
C B I, AC B, G ii vah ti 
(Through SP, CBl,ACB,G[l 	UI) 
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ANNf:xuRt -1 

,itFICLF OF (11AR(;Is rRAMFI) A(;A,Nsr SIIflI SUIUSII rAl. SIN(11 

CBJ ACR CUWAIIA11(UNI)ER SUSrENSU)N)  
OF ('It,R(E NO. I 

:1 	 That Shri Sm esh Pl Siugh Yadav 	S.P. Siugli while being posed and functioning 

,i Inspector iii the office of SP,CI1I, ACB, Guwahati during 1 999 conmiltted guoss mlsndt!Ct 

- 	and behave iii a manner unbecoming of him in as much as he unatithoriwdly absented from duty 

10. 1999 to 28. 10.99 and later on with a view to regularise his unanthorise abseiue 

submitted false/maIlII)tllated medical ceriticate, Including fitness certificate and doctoi s 

1)1 
escriI)t!Ofl etc.aiid thereby contravened Rule 3(1: )(i) and (iii) of CCS conduct Rt:lcs, I 964. 

ARTICtE 01 CHARGE NO. 2 

That said Shil Suresh Pal Singh Yadav while working as lnspectCr In CRi in the 

orlie SI,ACB, Guwaliati in oider to evade service Of urgent offi(ial leucu on him telating to hic 

epatnatiOfl to U.P. Poce Communicated DD(A) 031 New Delhi vide FAX ulessage No.DPAD 

11999 0447/A. 20014/1609/93 DL 30.9.99 and subsequently through anothet lettei o 

Head Office CBI vide FAX Message No DP/AD. I I c99103638/A.200 1 4/1609/93 

Dt. 15. 10. 1 999 by Dy. Dlrector(Admfl.) , and other suh important letters ,ieft his residence, 

without 	informing his whereabouts to the office of 	5PA(E3, 	Guwal..fli , either 	i i jillseir 	or 

through any of his family .member,wIth the disguised motive ZjI obtaliiing a stay order uiom 

Hon'ble Guwahati High Courtl Central Administrative Tribunal , Guwahati/GuWahati flefl(h 

lici eby frustrating all charts of SP,03 I, Guwahati to serve on liiui,the repatriatiOn 
0! dci fot 

his immediate repatriation to U.P. Police, with a view to Ofl(inUe 'galIy In the CBI on 

de[iutopni and he thereby showed lack of integrity and acted In a manner u nbcomiflg of his 

position and contraved tute 3(1) (i) and (iii) of CCS Conduct Rule 19 64. 
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ANNEXUREI I ( i i 

T\TEMENT OF TMPIJTATION OF MISSCONIUJCT Jl SUPPORT OF 
CLIE OF CHARGE NO.11 FRAMED AGAJST SIJRESII PAL SIUQI 

yAl)AV,1NSPECT0R,l ,ACB UWAIIATT( 	
SUSPENSION). 

1'iiat 	Shii 	.l'.inyh 	ymiiv, 	
last 	at tnn<lnd 	offire 	nu 

clere 1('(rtinq sick w.n.f. I 
• Jfl • fl •  On IO.9.9 a 

1rs5flUC f rem Dy . Di rector (Admn) • C-PT. NOW Del lii vi do No .OPAP I 

]90/13447/A. 201 '1/] dl9/'i3 dt. 10 m:r 	was sent vid 	which 

si 	Shri 	S.P.Sinqh 	Yadav was 	a:ked 	to ho 	rolieve(i 	on 

yadav did 
repat r i at ion by 30. . ' 	AN p051 t i ye y .Shr i 	. J' . i riqh  

not: :ant to he relieved 	from CDT from the nnxt day onwards 

	

w. c . f . 1 . I 0.99 ahsentd from (In! 	iinaut:hor i sod 1 y 'l a i mi nu 

that 	e had fai]en sick. 	 - 

That sa 1 d $hr 	. P. Si flOil Y,i1V a 1 so 1 eft hi s rs j (1r1)('n 

una I i 	Da r ;i h , 	D :oth i 	Appa t mcii t: , 	it• h . 	pyn 	1.1 up 

i'arun 	Naar. 	 (iiwnliati 	Ii) 	unknown 	plane 	wit bout 

"b. 	i n ord 	I 	re I 'uic 	h j 	rep; t r I a I i nfl :a i d Sb r 1 

tOC)k 	rpcouis' 	t 	di tat orv 	tact ins 	 y by 	delal nq 

mat tcs 	ctd 	.I ed 	I () 	 urtn 	mat I ii 	I'" ri 

PC.34(A/9-SitG •.:hici was penidiny for proparationl of SPS 

Report as said Shri S.P .Siny Yadev did not prepare and uibni it 

the ennjosnres t the SP's report in the abovo case. 
As 

rei it 	of 	which 	SD, CDT .ACP, 	Guwahat. i 	i s.suled 	mOnO 	vi do 

537/ 	29/92SHG nt. 1.10.99 dire 	 o cting 	him t 	complete the 

Dr1ft enclosures immediately, On 	! 
iorit:y, leaving aJ I other 

work aside, by 10.10.99 failing which 	th 	matl' r wifl he 

V iewed serious] y but th i s Demo. non Id not be served 
on Shr I 

.r.5:igh Yadnv as he Pvru(1r(l 	prvi(:o of this Memo. and other 

official 1 ettcrs by leaviny his 	O5i(JCnCP 	for 	unknown p1acP 

%qi tiotit 	cji Viny 	a n y 	i nt imat ion 	to 	the 	off ice 	about 	1115 

wliereahout s and ;ibouit. 1 e.1VC at Iress whi eli he was h(nluid to do 

4 ) 	in 	vi ow 	nf 	t he 	uurynnut 	work 	ponil i niq 	with 	Shr i 

S. P.i niyh Ya:;IV, 5r, CR1 , ACR. (uwahat I 	,pt,OS(l Dy .1)1 rector 

( Adiri ) CR I , 	florid off i en, 	tJw lie I hi 	f on 	e I end ny I he 	i uno n I 

Iii 	i;;ut 1 i.I 	ri 	wieti 	was 	nt 	i..d 	u pon 	:o; 	nnuuiruulTuinflt nd 

)y.lui 	••n$ t 	 Aditri I 	CR1 • 	Ue 	R'l lii 	yjtlt' 	la 	t.sy" 	No. 

(Pl 111/A- t)tlI 4/1fl0/1 dl  

I 	Ti 	j fl 	cw ru 

 

1 te ., tiny n , 	h 	r p pa I r i a t. i 011 	rd n r 



0) 

727,7.10 .99

ingl) Yadav was sent by reg istered letter at. hi.s p'esidential a(lc1r

the registered Jetter nS returned rnde1i.vered. with cndorseient dt. 

 and 28.10.99 bY th( Prstmn tb tP rffeet- that not found

ssce out of station for leng tiine sIiiic; clearly fhery the 

rnt. ion of Shri nch "ada' for ?lViflq lftb hi : rsjdpri.o. Othpi 

'uhi 	hiivc d u;1osr - /' 	I,; irr-otrl his 	Jvivr. iiddrorrz nil.? 	"jl.l h.-lv'-' 

the h't 	. ''t 	. the sirY rlix 	1ck1 I lh his trir 	ly 	 t' 

h' ncttia 1. addres,, Oiert,  he was stay i fly t hen. 

(6) 	That. Shri .J .NXr-xj.i , Si ,r131 • (;tiTh,it 	VI 	(d thii' residc'iire of 

• 	liri 5.P.Sinyh Yndav severa] 	imes at G.S .Rid,mnin t-iyar for se'iiiq th 

I ).k hut: nil t -i c' t: i me the house was found iindc'r I nc-k arid Key. ( 21 . 10. 9o) 

When said ShL-j J .N.(iyoi visited house of Shri :• R . irighi YaJn' aqain and 

met-  hi s wife Mrs. .lunai i Rtruah, the latter Ix1iav.x3 badly wit. hi i!i usi sny 
nh L5 i V(? I c1i1jujc', sn\ Fily ti in t.S.l. i nyh Y'hv had yo;' 0 jt for hi s -- uk arid 
Iii r 	heren}iits 	ns 1Dt kiii to tier. She dii not 	iii Ic-rn 	'r I 	t ha 
Shri 	J'.Sincjh 	ndnv 	is siit Ieriri., fri lily ni l.nOri 	, in'.-nt riu 	Hnr1y 

that the 	j)lcn of S.I'.:inh VuLlv , that 	tie Was s'rf fer - ir 	Iii 
• 	 ii I 	• 	slS CC lrt - cI •ii 	fuse. 

Under 	leuvo Rn I 	2 , 	!k'nve Sarict i' 'n I •l'it ii - t- 	 irt 
/ 

run 	5f'sk:i.c-çI 	rriira1 	, jrij. :, 	kit 	n 	.;nd St;rj 	S.J'irini 
Yadn: did not. disc-Jose his wherenlitc dtiririy his pot ied '1 	llrimit i'.rIed 
absence.  

AS 	id Shri S.P.Sinqh Yaav did not djsrIsp his stieruitiiffJp 
(• "t'rif. 	ai,t hon t y h' sarirt ii his loavc- t%15 iirinI. 	t. i • 	 fur - i Itor 
act ion in this ro':aid, hR. 	ing ribtu i ninq a 5'1(1 	- 	cr I I f i,e for 
veri iyjny the yenuinenoss of the claim of Shri : ...SinqhYadav. 

As pr'r rule 24(3) O.M. No dated 7.10.97, a (overyirrrit servant 
who is on leave on medical certificate, will !v porrnitbted to rrt urn to dirty, 
only on preduct ion of t-1edic-i] Cent if ic-at 	of 1 I tness fr(Tfl N1Aj  

i U Shr I S. P.51 riyti Yndav, wi d le pray I riq for 1 rae" 	Il nv Ii "a] q ii lrvl Ii 1 
Subnit 	a n y valid nical 	rti (ic-nt-p / c, - f I fi 

	

c- 

 

at o i 	 n'Ir 	 :f 	fr.wti 
arid 	valid fit noss opri j riratt, 	wFT,i ;';jI,1' 	 I In.' iilI'u1 	i ii?'. 	rI 

- 	(orit rary , 
11" sc'ijrl i'rr and in-on, ot Iir1i(-al rrt I I iIrwnu 

- I)r . (ti: s 	Riqi Ii Rir-uinI, 	was no 	"ri ru vu 	c-nt and .jf Pv  

	

any suJ('I. cert:if lu-uto, oithr in ?r of f',.-d 'r pi ivato 	 y 	 1 
iif(>rq.'.d,? 	:I., 	 •.nL' 	 !;i.I- 	..f 

ri 	'ini ty, 	1 uk loiu 	0 .0 	3't- 	*rt 	until.'' dtu4 	-o,Huif 	-ut ,nv''uut i.,. 
''1 	l'ui I o 	(1 ) (I ) 	 ;... I 	(jj j 	•f 't 	:p , ',..,. -t 	p- ii.": 	1 

a 

of 

I 
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)\NNEXURV -TI (;' 

sTATEMT OF IMPtJT1TI0 
OF MJSCOND'1' IN SUPPORT OF 

OF CHARGE NO.1 FRAr1Eo ?G1IN5T Hifl StJRES PM.
,  SJNGfl 

YAIThVs iNSpECT0R,( 	
,CB,GUWflTl , ( UNflR SUSPENST0). 

1hn 	:ht - i Sursh pal :it1lh Va(lav, whi l 	W(rk1 flI 

1'
speCtr 	CPI 	ACP. 	uwaha. i 	

lt)aith05Cd 	abSPflhd

q. 

I froiv duty with pffect from 1 .1 (L9 till 
2. I (L9. 

2 	That s it id Shr i S. P. Si nqll VadaV did 	
nt snhmi 

n: 	
ppl ciatifl f''r earned leave or i-'a'° 

(fl Sedical qreu11i 

poVted by a M'd i 	
I "prtjf i cate 	roni an .ithori srd MPd ira 3 

tdant/ 	CGI1 	i)oC o' 	 ve1i 	I i' 	hot 	tit;ni t 

,-rtifIr3t 	alter t 	.! Iqyllv 	) I 	';irk 	jfl(lj(1t1h1i 	,itt1i' 

I l(sS , 	th 	flI1! •f days f r wh i i:h thr bc' 
OT 

fi 	reSt., 	t iio, 

 

	

J .  fi;It' 	I r011 	
(OCt 01 	it1it 	han 

I ctor is rot 	
b 	r 

1;:isib1 	
iitidC( t' iave Ril. 

9 ) 	4 59 6/: I Cu i 	7 /93 e t. . 	 ' • 	
Ie 	lId t .d 	i r' 	t 	1 I) 

hi 	. • rt 	aw 	Ui:rt he 	ii .•' 	d 	l 	p ' ro 

HediatelY menti 

c 	

Lurt . 	' t 	,it 	
•itId 

anctionCi to him and hi s u n a u thOL j SO1 	aI,sPn( 	wU Id ho 	kt1 

as 
leave wjthOUt pay restdtiflY in break of service. 

n 
Put said Shri S. P. Si nyll YadaV 	ot  reJ v' 

r.y letter sent either through perS'fl 
or post ar" evaded doing 

s hy leaving his residefle without COmmUtit1flY his 

,..:hereahOUts to chiCO. 

That 	psiefltial 	address 	of 	
11gh 

	

Sh'.i 	5.P. 
r  

Yadav, as pe .0ffic" record 	nd 
his petiti9fl filed in the 

C,T) is c/O. Junal i Paruah, Doroth i 	
partneflti 4th. SYe  

AUC, 'I'aru n Naga r, (1
. S. Uoad, Guwalia 

(6)That. 	oui 	.1O.99 	said 	Sun 	S. 	.Sj11(lh 	Vala!, 

sit)tfl1 ti od 	jilt 	;,ipl icit I (11 	to 	SP 	('p1 	A('P 	,;tiwahat i 	whjch 	was 

','(-CiVO°i 	(1 j 	 i'O:t) 
	 I . 	n 	u 	tid 

htr i 	5.P.:iih VadaV 	
jilt 11flt OII 	that. h 	i' 	iOk ;tid 

iih1'('l 	1iir' i jC,t] 	I 1 jItf 4' 	

' 

	

it 	tub 	 ,Ivi ;Ofl 	h'd 	r-;t .t'' 	ilid 	nt 

I."i° 	.ij..Iii,it lll 	tI 	 ,ii'dd 	Ii'lV' 	loT 

	

o 	

)f  I 

i'T 	it 	It'll 	
.ilI'""' 	.iy 	'' 	tiO I I I 	i'll •' 	I 	oiiit1t''T" 	II' 

it1 I rlTU'fl 	iiui'h'i 	It'' 	I tilt' 

7) 	I'htI 	•)hi 	1') .11) 	Slit i 	. p.5 i llqh 	yad 	 0  av , roIti 



for duty and stib' ttd 	jOi.1).fY report re( eivPd vid 	RecPi.pt 

3232 	dt. 29. 10.99. tIe St2biflit.tcd, 	i oflyWi t h 	oiflq reports 

M 

a". 	Tppl c at: ion, M vi <:° s I ip of 	'ahat i 	tdi cal 
Medical T  

Colleg e 	})1I.1J (it. 1.10.99. CorificatP dt 	io.°.99 of, Di. 

Rupali 	flarual) 	
Ml), Asstl . 	I'rofe9sr , 	CnmlifliCat iv 	.ridcii, 

Guwahatl Medical ColJege 
a purport0(l fitness nrt.ificate 

dl 

28.10.99 of Dr. Rupali iaruah. 

That as per C'rt if icato (It. 
 

flariati , S .P.ingh YadaV was under her 
tratmP11$ 	for 

compi aint of Chest Pain and pal pi tat - i on and was adv 	to  

attend cardic logy Departmefl 	
of ciiwahat j Medi cal Cnl leqP 

flopi tal for needful . Shri S .P . Si nqh Yadav accrd i nl 
	rOrt(I 

	

n the (u wa hMi Meal Col loge 	
spi 	1 "i d 	 o Slip !.262/ 

hut no rest 	
recommended to him . Ho. del I hrnt •' 1. .()t 	1 Od 

this 	fact and did not report duty. lIe a I so (lie: 

tl - Guwahati Medical College iIospst'l afeT 1 

That 	as 	per 	certificate 	
t. 	.!(1.Q 

Dr. Rpa ii. 	aruah. 	M1) 	said 	chr j 	S. P. 14 1. nch 	was 	-indor hot 

treatment 	since 15.10.99 due to prohiefll 
	1. SPVOT' 	'Ck PAItl 

which was late diagnosed to be F )i. pC(1 	i 	 d 

	

'sc. lIP 	adV 9P 

complete bed rest avoid lifting heavy 	weight and phyS.i'l 

stress and medication i neceSFa!V 

(iO) 	That Dr. M.M.Deka, rrinciIa]_C1tnef 
Supdt. 

Guwahati Medical Col1eg lIospit 	vid 	
letter ,  w . Mcr/1/94/ 1 4 7  

Dt. 	
Cuwahati, May, 03, 2(00, addressed to Sipdt. of Polico. 

C131,ACI3, Sundnrpur, Guwahati 	ha 	
a r J f i. ed that Dr. Rupali 

Raruah, MD working in the rank of Asstt . prnfsr, I 

(ommUfl1ty Medi cal Department is nit 	competotit to issue "flY 

official medical certificate 	
t honyli any regi 9t0(l 	M13IS 

,Doctor i 5;co mpetCnit 	to iSSUO a ('0t I Ii .ato Itnti' 

I I 	That Pr. M.M.1)OkT , 	is aforPSaJ(I 	, 	h 	itr as I 	t hor 

• 	 ii fifld ii 	ho ahov 	lott or that 	Pr .I:.i1al I pariah hail j99d 

the said Certificate in her priv;nt 	
r,i1iarity as fl( 	t)ffi(ia1 

riumI)er iS assiunied i 	the said ficat:e.t)r. fCki has fiu ,hr 

(:laIifiod 	ti1t t 	l)i 	tip;il I 	hat 	.:I: 	Is 	rt 	.iitori" 	t 

pr I Va to pra't. 
. 	;lIwaI,t i 

Mt'diciil ('ifl leo" 	and Ilospi t a) in his let 
I or No. 

j d 
dated 4. .?)n. addressed t• Si,cml ,AC1C,(uwahat j has clan!  

that Sun 5irsli Pal Si nigh had rojoJ t rd 1 o Hi (ilwalia i Med ;a I i  



03 

o1} eg" 	
nd 1IOSP1 tal for. i.reatmeflt (n 	• I '. 

ntLY ;. 1 7O6O/ 	
and Dept. 

flegd. No. 2fl(2/qq and wa 	tested t'y 

nr. 	MiSs) 	
Cena Nath, isidn'- 	

of ('ardi°I'YY I' 

,r ct1C 	oSpit1l, 	I'h 	CG of 	the 	pet i ' itt 	was 	(f)ndI(t el 

• 9 but no r5t 
was prescribed t' th" pat. 1Cn$ 

(13) 	tnspite of 	this faet 	that. 	said Surh ral 

Si riyh did not rejort 	
fr it' • Un t.hC (or rary h 	 ntipd t' 

ren1a1 	abseflt 	ri1 	 and 	(! 
,(,I1us1' 	With Dr. 

aruah secure') a iuediC11 rest cert if icatr 
	ifid ridica 	Ii tnsF 

,1 

:erti fj rate whidh Sho wa 	not ((TflIet ('tt 	
5I 	m wer 

admisSit)le undtr 	th 	1,eaV 	rn1 	iindr rIedica 1 grotlIl" 

14) 	That 	the aljov 	Ci rr1r!5t1CS 	t-jnrl  

that 	
hii S .p.irTh Yadav j' 	order tO 	vade I )w let 	r 

	

a 1 	f 

rel)atiat1oT) , 	sent h 	CPJ 	Head 	ff j c 	n 	
• •'' 	ii "r 

(' 

seCUrl ny 	a 	stay order 	f rom 	C1' 	/ 	Hi lI 	onrt 	(1:aht i 

unauthOrised' y aL.ented, from dut v , 11 t. hi 	
res i 	wi hont 

,end i j 	ntim ion o 	 eav 	1rec 	nci cnhml tt e 	I 

and invalid Medical 	
crt iii cate- ot f. it ness and t 	f re 	sn 

lack of integrity, lack of devti 
'n t 	dnt:y • tid (Ifll) CC 	1 tiq 

conduct 	and 
 

RIlIes,1964. 
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(eicrs) Rupali Baruah, M. B. B. S M. D, 
• •ASST. PROFESSOR, COMMUNITY MEDICINE 

•:(AUHAEDICAL COLLEGE. 

-.Regd. No. 9936 


