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S ~ FORM NO. 4
- ( See Rule 42 )

m E’he ‘Central Administrative Tribunal
‘ GUWAHATI BENCH : GUWAHATE

'ORDER SHEET . ~
APPLICATION No. /3 RoTD .

' Apﬁ]icant(s) Qg three oK Wﬁz/é % % ,jt v,

RCSPOﬁdeﬂt(s) M’OQ\/ g [‘4/ (‘\ﬁ‘zéé /)l/%)

Advocate for Applicant(s) /{//ﬂ/ M WW /%r /0 K, (z HoA <

AR

Advocate for Respondent(s)

O, G
J

Notes of the Registry Date | | Order of the Tribunaf

iR T 1D g 18.4.00 Present: Hon'ble Mr G.L. Sanglyine,
foyen g Wi GmE S Administrative Member
.‘; R - Heard Mr P.K. Tiwari, learned
. 'i'( K( '

’U \;M‘,@/Ci%ﬂ/ counsel for the applicant and perused
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the appliéation. Mr Tiwari submits

' \NE: Bimtorros (4 ' that he may be allowed to submit
ﬁ/" se‘parate applications for the other
c . reliefs. Prayer allowed.

/\‘{f’VK{’ %&70%9’; 7; . The application is admitted.
' ﬁ[\) (‘(7()\.\9) Issue notice on the respondexy’{:s by
' ' registered post. List for /ritten
- statement and further orfa"'ers on

26.5.00.
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that he is pressing relief at serial

No.8.1 of the application and prays
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Notes of the Registry Date | Order of the Tribunal
26 - 4 - Qeso 7.6,00 ~ As prayed for, two weeks
Dasmaries S& et tes | ."lfurther time is granted to the
preplame omel S < respondents -to file written statement,
D Qecken WV 6;”;%:3\ | List on 22,6,00 for written
K Thr  Seme N | statement andl further orders.
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— 7 £° ~ e i e g N
St 12.7.00|Present : The Hon'ble Shri S.Biswas,. -
Administrative Member.
AG. w0 At the request cf the learned counsel
for the réSpondents the case is adjournec
JP A Ao, e AL, . and posted to 7.8.2000 for filing
l:’\ written statement and further orders.
it - QF ~ 2o -‘ Member (A)
2l pg .
No  borwid Hram 3‘*“‘1“‘“"*‘4 i |
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No- writbewm batevmemd 7/0 ?r 77,
1’\)\/} | PN rk{llﬂo ;
A £0.10.00 [Present : Hon'ble Mr. Justice D.N.Chowdhury,
;; A ‘ 5 Vice-Chairman.
33 - \o-~ 2900 " On the prayer of Mr. B.S. Basumatary,
'\l,) Nohca Au '28’\ 33_,‘1\,_‘,’4 learned Addl. C.G.S.C. two weeks time is allowed
0 R'*\U . H-x <. to file written statement. - ‘
List on 24.10.2000 for written statement
~3 AN
7) \Nﬁ" h}t\g hred b and further orders.
/% Vice-Chairman
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* Notes of the Registry Date Order of the Tribunal
‘i i | | 24.10;60 "Present : Hon'ble Mr. Justice D.N.Chowdhury
" No- Wl hen haen Hon'bre !
Vice-Chairman.
C e\ed ]

@\Nﬁh(& 0(»\5/\9_\ Sanved Mr. B.K.Sharma, learned Sr. counsel
0'\»\ R No- H&—g othare for the applicant and Mr. B.C.Pathak, learned
Tlu-s?ov\olw\h} o gAS\ ' Addl. C.G.S.C. for the respondents. _
ayUmxkkesQ ' a Mr. Pathak prays for four weeks time
| P . for . filing of written statement. Prayer

¢:%§gl___ allowed.
Ro Al 2ot List on 21.11.2000 for written
statement and further orders.
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trqut 3
: 21.11.00 Two weeks time is granted to the
Nt Writhaw Grodramande | . ar
e | . respondents to file written statement
S M. Arlesf ' fon the prayer of Mr B.C.Pathak, learned
- Addl .C.G.S.C.
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' Be2.01 List on 23,2.01 to enable the
respondents to filer written statement.
(L A
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Order of the Tribunal

~Cppy of the order
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Mr, Pathak,
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We have heard Mr. P.K.Tiwari, learned

counsel for the applicant and fr. 8.C.
Pathak, learned addl. C,G.S5.C. F%r the
respondents. A fter considerlngé entlre

facts and circumstances of the case

in our

opinion, the faéts....> of the case arngucn
that this dispute is not of a such nature

£

uhich may be continued for laong, Mr, Pathak

/req4ested that ha may be granted 15 days
tlma to perSJadec

the department to close

the case amicably and also to informi
the court,

List on 9=7-2001 for hearing.

&4« (c( esa

Member

Vice=Chai rman

Heard the learned counsel for the

parties. Hearing concluded. Judgment
delivered in open court, kept 'in
sebarate sheets. The application 1is
allowed. Tpe respondents aré.directed

to pay cost of Rs.1000/-

(Rupees one

thousand oﬁly
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_Shri §u3esh Pa

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BONCH.

. .
o 8

O.A./XXX. wo. . 2T .. & 2000

9.7.2001

e 0 08 00U e o0 s0 06

DATE OF DRECISTON

l Singh Yadav
Saes _ APPLICENT(S)

Mr B.K. Sharma, Mr P.K. Tiwari and

-Mr 8. Sarma - . ADVOCATE FOR CUrl ARPPLICANT(S)

. The Union of

_ Mr B.C. Pathak, Addl. C.G.S.C.

India and others

= e e e = E ma oo

. RESPowDENT(8)

. ADVOCATE YOR THL
RESPONDENTS .

THR 7iN'rrLE MR JUSTICE D.N. CHOWDHURY, VICE—CHAIRMAN

THE [IOM'3L% MR K.K. SHARMA, ADMINISTRATIVE MEMBER

whether Reporters of local papers may be aliowed to seeo
the judgment ?

To be referred to the Reporter or nct ?

"Metner their Lordships wish to see the fair Copy ©f thz
djudonent ?

Whether the judgment is to be circulated to the other
Benches ? '

Judgnment delivered by Hon'ble Vice-Chairman

E



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.137 of 2000

Date of decision: This the 9th day of July 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Suresh Pal Singh Yadav,4

Inspector,

Central Bureau of Investigation,

Office of the Superintendent of Police,

Central Bureau of Investigation,

Guwahati. «se+e..Applicant

By Advocates Mr B.K. Sharma, Mr P.K. Tiwari
and Mr S. Sarma. o

- versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Personnel and Training,

New Delhi.

2. The Director, :

Central Bureau of Investigation,
New Delhi. .

3. The Deputy Inspector General,
Central Bureau of Investigation,
Guwahati.

4. The Superintendent of Police,
Central Bureau of Investigation,
Anti Corruption Branch,
Guwahati. 7

5. The Administrative Officer (E),
Central Bureau of Investigation,
Government of India,
Administrative Division,

New Delhi. -.....Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.cC.

CHOWDHURY.J. (V.C.)

The only controversy involved in this application
pertains to the paymeht of salary of the applicant for the
month of October 1999. The applicant served as an Inspector

of Police under the respondents on deputation. On

- )’v
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completion of his deputation the applicant was repatriated
to his parént départment, which was a subject matter of a
separate O.A., since disposed of. By this application the
applicant has movea ‘this Tribunal for a direction for
paYment' of his salary for the period from 1.10.1999 to
28.10.1999. In the application it was, inter alia, stated
that on 30.9.1999, at late night, the applicant felt severe
chest pain and irritation. The nearest CGHS Dispensafy from
the applicant's residence at Guwahati, was located at a
distance of 7 to 8 kilometres. It has also been stated that
the applicant‘ was not registered in any of the CGHS
Dispensary, and therefore, he was taken to the nearest
available Doctor of Gauhati Medical College who stayed very
close to the applicant's residence. The applicant continued
to be under treatment and on being declared medically fit,
he joined duty on 29.10.1999. He ‘submitted his joining

report on 29.10.1999 alongwith neéesSary documents and

"medical papers requesting the respondent authority to grant

him twentyeight days medical leave. Since the respondents
did not respond to it and salary for the aforesaid period
wés not paid the applicant moved this O.A. for appropriate
remedy. |

2. The respondents contested the case and disputed the
claim of the applicant. According to the respondents, the
leave of the applicant was unauthorised, and therefore, the
respondents did not  commit any irregularity. The
respondents also confested the admissibility of medical
leave for the aforesaid period. We thought that this matter
could be sorted out by the authority, more so, in view of
the . fact that the applicant 1is now repatriated to his
parent department and the matter should have been amicably
resolved by the department. The respondents, on the other

hand, took a very obdurate stand and stated that the claim

for.ceeeees’
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tor medical leave was not permissible since the apélicant
did not submit any authorised medical certificate.
According to the respondents the leave was not permissible
under the CCS (Leave) Rules, 1972. Admittedly, these rules
are not applicable so far a deputationist is concerned and
deputationists are guided by the rules of the parent
department. The Very CCS Leave Rules, on which the
respondents relied upon also indicaté. that leave can be
grahted on medical certificate made by a non-gazetted
Government servant accompanied by a medical certificate in
Form 4 gqgiven by an Authorised Medical Attendant or a

registered medical practitioner. Admittedly, the applicant

was examined and treated in the Gauhati Medicai College
Hospital and also by—.one Doctor (Mrs) Rupali Baruah,
Assistant Profeséor, Comm. Medicine, Gauhati Medical
College. 1Instead of felying on' the medical certificate
issued by the aforesaid Assistant Professor, who treated
the applicant, the respondents made certain queries and
took time investigating the matter and : obtaining a
report ‘from the Dr B.K. Barah, Superintendent, Gaﬁhati
Medical College as to the credentials of Dr (Mrs) Rupali:
Baruah. The communication dated - 4.5.2000 sent by Dr B.K.
Barah, Superintendent, Gauhati Medical College to the
Superintendent of Police,;CBI, also indicated that Dr (Mrs)

Rupali Baruah, M.D., was an Officer in the rank of

Assistant Professor of Gauhati Medical College and

therefore, the medical certificate issued by her to the
applicant was not related Qith the Gauhati Medical College
Hospital. The respondents mainly emphasised on the fact
that the certificate issued by the aforesaid Doctor to the
applicant was not related with the Gauhati Medical College

Hospital. The report, however, did not indicate that the

Dfevevnnn..
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Doctor (Mrs) Rupali Baruah was not a reglstered
practitioner. The respondents instead of engaging
themselves to other important issues, were more confined to

some irrelevant and extraneous issues.

3. On hearing Mr P.K. Tiwari, learned counsel for the
applicant and Mr B.C. Pathak{ learned Addl. C.G.S.C.., thej
réspondents are direcﬁed “to také necessary steps for
payment of salary of"the applicantAon the basis of the
medical certificate submitted by the applicant without
insisting .for any othér certificate from CGHS. The
respondents are directed to take necessary steps for
payment of salary of the applicant fo; the aforesaid period

within two weeks from the date of receipt of the order.

4. The application 1is accordingly allowed and the
respondents are directed to pay cost of Rs.l1000/- (Rupees

one thousand only) to the applicant.

kﬁl- \(‘C(A¢ﬂ\/>v\r

K. K. SHARMA ( D/ N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Title of the Case : 0.A. No. /B}m« 2645353
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- IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL ::GUWAHATI FENCH

0.A. No. /;/kf 23636

-

SRR

Bhri Suresh Pal Singh Yadav, Inspector,
Central Bureau of Investigation, office
of the Supdt. of Police, Central Bureau

of

- Investigation, R.G. Haruah Road,

Bundarpur, Guwahati-781#65,

o
."

1.

AND

Union of India through the Secretary
to _ the . Government of India,
Ministry of Personnel & Training,
"New Delhi‘. -

The Director,” Central Bureau of
Investigation, CGO Complex,  tLodi
. Road, New Delhi. N

The  Deputy Inspector General,

Central Bureauw of Investigation,
Chenikuthi, Mabagraha =~ Hillside,
Guwahati=7816a3, ;. ' S

The  Superintendent of Police,

Central Bureauw of' Investigation,
anti Corruption Branch, R.G. BRaruah
Read, Sundarpur, Buwahati~-781665.

The Administrative Officer ey,

Central FBureau of Investigation,

Government of India, Administrative
Division, ~ Hlock No. 111, CGo
Complex, Lodi Road, New Delhi~
S 11GEEs. _ 5

<« -

. DETAILS OF APPLICATION

<+ 0« Respondents

PARTICULARS QF THE.  _ORDER _ AGAINST WHICH  THE

ARPLICATION 18 MADE :

" The present applicationﬂ is not any ﬁﬁecifiedf

order, but the same is against tHe redressal of the'

fallowing grievances :



,.,v  | , _fv -.L   | | | v ‘.{ ‘\5:

Io LIMITATION :

4. FACTS OF THE CASE

-
shs

(i), - Non-payment of salary to the Applicant fdt che
' month of Qctober 1999. s

(ii) - Non-payment of deputation duty allowance at th§_ 
~ rate " of 13% of the basic pay with effect from
1.8.97 to the Applicant. -

'(i}i) Mon-payment of leave encashment to the Applicant

since -Beptember 1993. . 4

(iv) Noﬁ~payment of food/nutrition allmwahqe ‘gince

~ September 1993

2. JURISDICTION OF THE TRIBUNAL : f L

The applicant declares that. the ﬁubject matter of

the jhﬁtant applicatimn for which he wants redressal

is well within  the Juriﬁdictidd of +the » Hon'ble

Tribunalx

%he'épélicant f@vﬁher.declareé that the grievéhces-
af';Whiah ‘thg- redre%sai:?s beiﬁg sought aré vin the
nahgr@v of cmnt;nuouﬁ“‘ﬁrong; 'Moremver, fhei present
ahplicatioﬁ r¥u1fi115 the.héquirement of limitation as
énvisagéd under Sacﬁimn QT of .tﬁe Administrative:

Tribunals Act, 198%5.

4,3 That'the hpp1icant is,a_citizgn of India andlﬁe is
é Qe;manent_ﬁesidenp of the State of Uttar Pradeéh.'Tﬁe
Apﬁlicaﬁt‘ Segan _his service Career in the State of
Uttar Pradesh whefein he was appdihted as Sub*lnape&ﬁar
mf_ufén fraffim Police. whiie working as Sub~16$pectéﬁ

in U.P. Traffic Police, the Applicant vide office order

No,ié?l(?ﬁ dated 14.19.93_@35 appointed as Inspeétar of

Police on deputation in Delhi  Special Police



Estab;iahmént Division of the Central Bureau of
Investigation for a périad not exceeding.thpee years.

The appointment was made effectiVe from 24.9.93.

A copy of the office order dated 14.16.93 isg

annexed as ANNEXURE-1.

4.2 That in consequence of his appointment as
Inspector in the Central Bureau of Investigation,

hereinafter for short “the CHI“; the Applicant was

posted to the Anti Corruptimn‘ﬁﬁanch in the office of

“the Supdt. of Police, CBI, Shillong. The Applicant

accordingly, - joined in tﬁeh%aid capacity at_ Shillong.
Then in 1995, the office of the Supdt. of Police was
shifted from Shillong to GumahaLx and the Appl:cant was

also %hlfted to Guwahati.

4.5 . That in view of excellent service givén by  the
Applicanﬁ as Inspector. in the CBf, on completion of his

deputation@ the department vide letter dated 146.10.97

intimated to the Deputy Inspector General (Personnel),

s

UP  that services of the Applicant are required by the
CEI  and NeCESSary gaﬁctimh extending the period of
Applicant ‘s “deputation for three years mdre upto

25.9.99 may be granted. on the basis of tha aforesaid

“letter, the Applicanﬁ's ﬁericd of deputation in CRI was

extended for three more years upto 235.9.99, Hmwever,
even after expiry of the period, the Applicant is

presently  functioning in Cthe Central Bureau of

‘Investigation . in the capacity of Inspector, CRI.

4.4 That th@ first grxpvancp of the Applicant  is in

regérd to non*payment af gnlary for the moﬁth of



October 1999. The aircgmétances-giving rise to the

aforesaid grievance are stated herein below @

(i) Applicant is not registered in ‘any of " the CBHS
Dispensary. located in Guwahati. His wife is an employee

~

of thel/Government of Aszam. Hath the Applicant and
his wife at the time of medical requirement consult the

‘Gauhati Medical College or any other State Dispensary

or nearest Medical Practitioner.

o

(i On 36.9.99 at lgte night, the Applimant felt

ey

Whatee - ot C TR ax T AT T - : e

severe chest pain and very high palpitation. The

nearest CGHS Dispeﬁsary from Aﬁplicant's recidence at

4

Buwahati, is located at & distance of "7 to 8
- A . e

Hilometres. Moreover as stated earlier, the Applicant
"o UL SRS X ) '

is net registered in any of the CBHS Di%pensafy.rﬂence,

NS R et

,Qnder fthehciréumatances, fﬁe Applicant was rushed to
nearest available doctor of Gauhati Medical College who

asltays 'very;cldﬁe to the Applicant’'s residence. It is

= a2 ]

a—

stated that the kind\'of ailment from which  the
Applicant  suffered was such that the Appliéant could

not ‘have'beenfexpéctedAto ga to CGHS Diﬁpengary ar to

inform the department about his ailment. It is

notewarthy tﬁaé the Applicant'dGQelaped the.ﬁymptom ©of
heart « prable@ at  1aﬁe night of S.9.99. Uﬁder the
Eircumstancés, the Appiiqant"could not ha#e heen
faulted'fmr contacting the doctar who was atayihg very

close to his residence.

,' e s - , .
(i) The Applicant the very next day on 1.1#.99
. . -e » Kew. — = L TwTTLL ,“:f:"r::n"’,‘aq‘*-‘-d
telephonically intimated his department about his

physical problem. Subsequently, on $9.16.99, he  also




k

N

spnt the wrltten lntlmntcon to the department in ﬁegard'
I e L e ST R s e

. e - ~——-

to his 111”@5%.
[ - P |

»

-

-

{iv) Bince Applicant’svwife is & woarking lady and there
is . no one else to look aftev him'duﬁing office hours,

therefore, the Appllcamt was temporarlly shifted to his

1n~]aw %  house at Phen:#uth:, Gumahat:. It was there

MJ-___,-L;‘ RS s -
that the Appllcant tomP neceqsary rest as per the

med1cai advice. Hereiit b} peftinent to mention that

’ﬁaftEF a 'tharough check up in the Gauhati Med}cél:‘

L - - .
College, the Appllrant was adv:aed rest and necessary

" medicines wene‘prescribed to_him;

-

~- — - - - - e

\falgwlfcm b81nq dec}ar@d medlcally fit, the Qppllcant

e

joined an- 29.14.99 beforp foon . Applluant Gave hig

e . - N C e s S e
jwining report on that very day alnngw1th necessary

document%/mpdlcal papers: mxth the reque%t far granting

him 28 day% madlcal lgave.

C e ~
T BT A Lo

F

ciol The Ja1n1ng report of thp Appllcant alonguwith the

N

medical papers are annes ed &s ANNE XLIRES - 3 colly.,

—

In résponse to the request made by the Applicant

. . L = — -
that he be granted 78 tlays medical leave, the Supdt.

of Police, CBI <Aca>,'suwahéti (Respondent No. 4)
issued the memo dated 35,11@é9 wherein it was otated
that és per  the Leavé Rules 12(8) ét page 154 of
Handbéﬁk, 1999, the non;gazetted Government qervant

should produce medical aprtnfxcate from (i) CGHS DartarA

if tha Fmvernment servant is a CEHS bemeficiary, and



Sh- )

vregiding ~within  the ‘limitstnf‘CGHS att the ;ti@e of
:illne 1‘In the sa:d Mmemo 4 few a]legationsv webe also
ma&e agatnat the Qppltcant tn the effegt that he: did
-not” submit relevant medical certificate of Dmctqr_'ot
any .1eave application in a‘prescribed fbrm indicating
'ﬁﬁe “petriod ,of"leavefér naéuré of illnésg “whereas
‘through telephonic talk on 1,1ﬁ?99 itself and the
applzcatzmn dated 5.16.99 ;nfcrmaﬁian was given‘ﬁm the
,depamtment vﬁn regard - to ailmenf ;D% the Applicanﬁ.
lUnfnrthate}y, in the'afoﬁéﬁéid-memmrandum, it was also
alleged that even the resadpnre of the Appliéant wWas
féundu'under.lmch and Pey 1nd1rat1ng thvreby that ™ the
ﬂppiicant ‘was  not tak;ng rest at his place’ and. was
pmésibly_ moving afcundf \ dé stated eaﬁiﬁerg  such
*-allégafianm‘are baseless @na§mgch Agplicant masl taking
re§£ in his-in—lam's house af Chenikuthi, Ggwahati
because his wife being 3 @drking lady is unaﬁie to look

afteﬁ'himu

Copy of the memorandum dated 3f.11.99 is annexed

as ANNEXURE-B. , L ' %

(vii) The.ﬁpplicant on,fecéipﬁ wf the memmréﬁdum "dated
3ﬁa11y99 aubmltted a written reply dated 6£.12.99. In
thé 'afwre%aiﬁ repiy, the nppllcant in detall gave
evplanatlmn to the c1rcummtanc9§ under which he was to
contact his 'doctar at Gauhatz Medical College.
Appllcant in ﬁls reply also dealt m1th thP ailegationﬁ

made against h:m.

Copy of the ﬁpplicant's written reply ' dated

-
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¥;§§i5:Qinép?ﬁﬁévsalary_fbr the month of Ottober 1999
wasfﬁot'given.ta thg Apé1icant”énd there was a aﬁiiéntee
dﬁ:v%he‘iﬁartgof tﬁe Rééﬁandent% éf#er receipt of tﬁe

‘Apﬁ{icaqtfa".reply daéed .6.12‘59;‘ theréfo%e{ | the -
éppii&aﬁt,suhmitted a representation dated 19L12.996;t0
tﬁe;'Directgh;' CRI, New Delhi. However, tili  now
nutﬁing.hAﬁ been done so’far and Applicant has reasons

to _beliave  that ﬁesﬁqndent;laré ‘not  interested in

diéburaingf him the salary.for the month of  October

¢ -~

1999,
(ix)' -Being' thus aggrieved by total inactian @n the
‘part of the Respondedfé, the Applicant also sent a
" legal notice to the Respondents Nbuxﬁ and 4. Hmweveﬁg

the legal notice also failed to evoke any response from
the-Reﬁpondents.
L ‘o A PR i o d e e ~

(). That ‘as  per the Central Bureau of. Manual

(Administration), 3rd Edition, 1988 ‘as . well as
Statement  of Terms applicablé"td Inspectors on-

deputation to the Central Bureau of Investigation, . the

_prooisibns “of Central Civil Services (Leave) Rules,

1972 ‘would be applicable ta the Inspectors of the
_Centtél'ﬁuféau of Invesfigétian. Moreo;er, the medical
tfeaﬁment- shall Ee adhigsible:to the Inspector of -CBI'
a8 under-the Central Civii‘Séfviceg (Medical Attendant)
_RQlésn This Rules cantéid detailed hrovisians"in regard.
fm gran#ya} leave on ﬁeqical grﬁqnd_ Undér the:‘extant

S rules, the medical certificate is requiredx'to he



" therefore, arbitrary and illegal. Since in the case of

,pfm&qced from a CBHS Doctor only. if the concerned

Govérnmenﬁ servant is a CBMS beneficiary and he is

 residing within the - limité of CGHS at the time of

illhéas. Moreover the rules also provide that in the

.

event o%; Government servant not heing a - CGHS

Y

_beﬁeficiary; it would be“suffiqiéﬁt compliance of  law

if hedical ¢ertificate ig;givén by & registered medical

practitioner. It is stated that in the case of the

Applicant, this requirement of law was amply fulfilleH.
Moreover, there wére'awund.and cogent reasons for ‘the

Applicant not‘aﬁproaahindfthe'DGHS Doctar.,

“(xi) . The. extant rules provide for various -kinds of

leave viz. earned leave,  half-pay leave, committed

leave, 'exfra—ordinary leave etc. Though leave cannot
be gfanted as a matter of right, but when earned leave,

commuted leave and half-pay  leave are due to a
Government servant and the same are not exhausted then

befbreadenying any mf'the5évieave, it is incumbent upon

- the Respondents to give reasons. Moreover, leave cannot

beidenied arbitrarily and capriciously.

(%ii) The Respondents acted maliciously and arbi%rarily-

in  keeping quiet abéut“‘gﬁantjng, of leave tb the -

Applicant. TheirA action of not disbursing to = the

Applicant:‘the salary of the month of Dcﬁo%erﬁl??? is,

~

the Applicant, there are justified reasons for his

praying for medical‘léave; the ﬁame'cannot‘be denied to
hiﬁﬁ Mqréover the Rules 31$cyprmvide for granting of

such medical leave. However, the Respondents are acting

a
)

\



G G

‘in‘ cant%avention of the ruleg and by denyxng the

&pp]lrant the salary of Lhe month D# October ]999 they

~have violated the statutory rights ‘af the Applicant. -

N
1.

4.5 That as per office memorandum of the - Government

 ef India dated 11.3;98AcifCu;atéd vide letter No.

5/9/97—IwSE dated 4.5.98  of Administrative Officer

*

(E)/CEI, the Appllcant iﬁ'enﬁitled to the Deputation

. (Dutyr  Allowance at the- rat@ of 153% of his basic vpay

subject to a maximum of Rs. 16408/~ p.om, fhe' office
memorancum tated 11.3.98 revising the rafe of

Deputétian (Duty) Allowance came inta effect from

1.8.97.

A. copy of the office memorandum dated 11.3.98
alcnqwlth the copy of the forwardlng letter dated

‘4,h,98 is annexed as ANNFXURF 5

4.6 That the Applicant - é_&eputationist from Uttar
Pradesh Police is getting Rs.598/~ only as deputation

allowance @ 2% of basic pay subject to the maximum of
Re.0d@/~ as  was admiésihle_in the pre-revised pay

scale. - ' " . .

4.7 That since the'Applicant's present basic salary in

‘revised pay scale is Rs.8,188/-, therefore, the

Applicant as per the office memorandum dnted 11.3.98 is
entitied to get Depqtgﬁinn {Duty) Allowance @ 134% .o%'
fhﬁ basic. pay subject to a méyimum of Rq..,ﬁﬁﬂ/— per
month wlth effert from 1.8.97. However, deﬁplt@ gnvihg
other deputationist officers of'the Branch, the revised
ﬁeputagimn (Duty) Allowance Qith.effect from _1.8.97,

the  Respondents are aobtinuing paying the Deputation
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(Dufy) ~ Allowance to the Applicant at © the pre-

revised/old rate and limit.

4.4 "‘That" the Applicant also submitted the

repvesentat;bn dated 3.7.98 agitating his grievance in
. : . \

regard to non-payment of Deputation (Duty) Allowance to

him at an . appropriafe reviged rate as 'per office

memarandum dated 11.3.98. However, representation of

the Applicant went unheeded and the Respondents chose

‘not to deal with the same.

Copy of the representation ﬁéted 327,9Q is annexed

PIAIRL I LS R 20—

as ANNEXURE-E.
4.9. That non-payment of Deputation (Duty) Allowance

to the Applicant'aﬁ per the officé memorandum dated
11.3.98 is a2 continuous wrong. The aforesaid wrong is
coﬁtinuing till t@day,-Hence the Hon 'ble Tribumal Amay

be pleased to interfere with the same.

4.£ﬁ Thét when the Applicant was paétgd on ,depqtation
as Inspector of Police, CRI from U.P. .Police since
24;?(93; he opted for‘bay aﬁd other ‘allowance as
admissible to him in‘his p;rént organisation while .an
deputation-to CriI. 1t is:stated that the Applicant is
eht;tled for following perks/pay and allowances as ber
the Last Pay Certifécate issued by the Applicant’'s
parent'department H | B
(a)lﬂs.zﬁﬁl4iper manth as_fmod.allawance

(5)‘Leave encashment for.mne\mmnth in lieu of _earned:

leave'nmt availed in the interest of afficial duty.



A
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4.11  That  the Applicant also submitfed © the

. . v / .' . .
representation dated 2.11.98 and %.1.99 agitating his

grievance © in regard to non-payment of aforegsaid -

alldmances/benéfits ta him. HDWPVEP, no  appropriate

action was taken by the Re%pmnd@ntq...

4.12 - That %o thexknowIedge of the Applicant, the

Administrative Officer, ‘CBI,,New Delhi vide’ letfer

dﬂted: 21.1.99  intimated to the 8P, CRI, Guwahati

»(Reapondent. Ne.  4) thaf no detall@d An%tructton

reqardlng laave enrashment to the offlawra af UP police

are ava;lablaf,iﬁ Head' Qffice and as such, further

clarificatibhs in thisg tégard méy'be 6btained fﬁqh -UpP

Government vide their order No. . 4-488/18/206088 dated

‘:’181890

4.13  That -thev‘contentimﬂ-mf the 'Raspomdeﬁt'  £hat
1n$trurt10ng regardlng ]Pave Enra%hment to the offlcer%
of Up Pol:ce are not avallable in ‘Head fo:ce‘ is not
/

correcte It is %tated that Head Gffice is aware of _tﬁe
rules governing the 0ff1cer5 af UP police in regard to
paymenb of the benefit of lpave encaahment;/,lt _is
stated .that as éer the offic@ memarandumn dat@dﬁﬁ@.lﬁ,?l
of the UP police, the Applicgnt is;@ntitled “to' 1eave'.
enaéshment' for éﬁe month ip liew of earned leéve jnot‘
availed.in tﬁe‘iﬁ%erest~of official duty . |

4.14 - That since September 1993, the Applicant has not

¢

been paiﬁ'the food. allo@ancé‘@ RE,ESH/* per- month as

well as the beneflt of leave enca%hment for one . month

.1

in lleuv Qf earned leave th avatled per vyear in the

1nter@st of mffzczal duty, therefore, the Applicant is
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entitled to be givéen the accumulated allowances with

appropriate interest at the normal Rank rate i.e. 18%.

"It is  also stated that the non-payment of food -

allowance at the rate,df Rg .25/~ per month aioqg with '

leave encashment of one. month per year since 24.9.93 is

’

‘& continuous wrong. The wrong is continuing till today.

Hence the same is required to be set right by the

th’ble Tripunalu-

4,1% .That the Applicant files this ‘application

bonafide for securing the ends of justice.

d9. GROUND FOR RELIEF WITH,LEGQL PROVISIONS =

5.1 That the non-payment of salary to the Applicant

for “the month of October 1999 is 'érbitrarx, malafide

M TR e T L R ey,
and the same is - in contravention of the rules.

N

uThat the non-payment of Deputation (Duty) Allowance
to  the Applicant at the revised rate since 1..8.97 is

in cantravention of office memorandum dated 11.3.98.

t

5.3 That thé,'nmnmpayment of food allowdnce  to the

-Applicant at the rate of Rs.256/- per month and leave

encashment for one month in liew of éxtthQrdinary
leave since September 1993 is in violation of terms and

conditions of services governing the Applicant.

“e4  That the action of the Respondents of denying the
Applicant the bemefits of allowances and dues  is not
only in contravention of the rules, but the same is

also without any just and sufficient reasons,




6o DETALLS OF REMEDIES EXHAUOSTED =

That - the Applicant states that he has no other -
alternative efficacious remedy escept by way of
approaching this Hon'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED -OR PENDING BEFORE _ ANY
OTHER COURT : ' ’

L

The . Applicant further Beclares that no " other
application, writ petitimh or suit in respect of the
gubjegt matter of the instant a@plication is filed
before any ptﬁer Court,véuthority or any other Rench of
the Hon’blé Tribunal AQP any such application, writ

petition ore suit s ﬁénding hefore any of them.

8. RELIEFS SQUGHT FOR 3

. ) . \
Under the facts and circumstances stated’ above, "

- the Applicant most respectfully'pﬁaya that the instant

application be admi£t@dg records be called -for, and
after  hearing the parties on the céuge or causés, that
_may be éhown and on peruégl'of records, be pleased to
grant the fol}awing reliefs to the épplicant :

B.ﬂf\ Direct the Reﬁpéndentﬁ ﬁm pay the Apélicant the,

salary for the month of, ' October with

A -

" > g f

Jﬁtereﬁﬁ at the Rank rate i}E; lﬁtlzggumulaﬁed on

wa

the sahe till the paymént is made.

8.2 Dir@qt  the Re%pmndenfﬁ to péy thé Députétion
(Duty5' Al lowance fbAthe»Applicant as  per thé

- Pevised rate of 15% of the basic pay subject to a

maximum . of Re.1d88/- per month retrospectively

with effect from 1n8u9? with interest at the RBank -

R —

rate “i.e. 18% accumulated on the same till the

payment is made.



grievances as -agitated in the present application;

- 14 -

8.3  Direct the'Respondentg'tb‘p;y'the Applicant' food

allowance at the réfe'pfA Rs.28¢/- per month

~x almﬁgwith,‘leave 'eﬁﬁashmént fdr, one month per

. yea%rhsgnﬁe Septeﬁber 1993 with interest at ﬁhel

'Bank<:rate i.e. 18% accﬁmulated-qh the same 'tilll
the‘ﬁayéehtvis made. ‘ |

8.4 Pass such other order/orders as may be deemed fit

and proper in the facts and circumstances of the

9. INTERIM ORDER PRAYED FOR :.

. In  the facts and circumstances of the case, . the

. Applicants prays for interim relief in the nature af'

direction frqm this Hon'ble Tribunai that pendenﬁye-nf'
this application shall not be a bar for the Respondents
to take appropriate actimn fariredrééﬁal of Applicant’'s
1 0
180 imanen S | -

-«

:The Application is filed thrdﬁgh Advocate

11. PARTICULARS OF THE I.P:0. : e

i) -Qpﬁ.wo. : 06 Liqyay
i) Date [

Y- 4~ 2000,
i) Payable at : Buwahati

12. LIST OF ENCLOSURES :

“fs stated in the Index..



CVERIFICATION

I, Suresh Pal‘Singh 9adav, Son of Late Netra Pzl
Singh Yadav, aged about 47 yeaﬁé,.presently working as

Inspectmﬁ, Central Bureauw of Investigation, Anti

f

Corruption Eranch, R.G. Raruah Road; Guwahati and
EesidimgAat Dorothy Apartméné, 4£h.8ye Lane, ARC, Tann
N;gar,'Gu@ahati~781ﬁﬁ5,“da heréby éolemnly affirms and
verify‘ that  the statements madé.in the accompan?ing
applicéfion in paragraphs 1, z,rs,'4.2, 4.3, 4.4(i) to
(xii), 4.6, 4.9, 4.11, 4.12, 4.13, 4.14, 4.15, 6 and 7
are  true - to my knowledge 3 those made in paragraphs
4.1, 4.5; 4.7, 4.8, 4.iﬂ are frug ta. my information
being based on records mhicﬁwl believe to he true and
the rest are‘my humble ﬁQbmi5$iwn5_bef0re this Hdnfhle
Triﬁunaln‘ I have not‘suppressgd any material %acts of

the case.

And 1 sign this verificstion on this the Eﬂgday of

March 20986 at Guwahati.

5@1.1/\ { ey S:«%w Y osuy.
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ot Police, Central Bureau of

Sub-lnspector oﬂ:UoP~Praffid$Eg;}ge, as- Inspector of Police on

deputation-in:Délhi SpeciaLjPoliéé-Estqblishment Livision of

(IR ATR A P

ﬁﬁ';;f:2.'~ Onfappointment aéilnépégtér of Police, he is posted
KR 4 . , ‘.,;A_.:“‘“‘.,;"n"-“.r"' ; . . .
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CrCopy to il it

Lo SP/GBI/Shil)on, w'L;.".»t"L‘%?‘.~hi‘s;.'§.No.3/36/7072 dated 30
o He is requested tgo: R : .
Shril§p{gsh,PalnS§Q

4N,

a2l DIG,_,cca_x‘,"'""Shillong:.&; A
' | Director(Iraffic)ﬁﬁqﬁpﬁpolice, Lucknow w.r.¢., his
ODder?hb.7DT~lO4~9%fdatg§ﬂ9(9/1993.
h'Xﬁdgv;‘InSpector (thrqugh)

Shri Suresh.Pal:Sin
SP/CBI/Shillong.faL

5. Ao, PRAO," GBI, 'New‘f"qél’ﬁ'il";w_, -
6. oo Lo PBIA)/AL(E) AO(A) /a1 Now Toppy .
T SP(Trgq)/EwC Cell,*Qézettefﬂsstt.'P' Div., ¢s1.

.8« Office Crder File‘(ﬂbf;ﬁsecﬁion)¢ |
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To
The Supdt. of Police
CBI/ACR/SPE
Sunderpur
Guwahati.

Sir,

Kindly refer my telephonic message dt. 1/10/99
and written intimation dt. 5/10/99 regarding  myself

undergoing medical treatment and bedrest as per Doctor's
Advice. ) )

On being declared medicaly fit I en resuming my

duties today i.e., 29/10/99 before noon.
- .

The Doctors Medical Certificate / Advice slip

enclosed herewith forv your perusal and granting 28 days

. " e -
Medical Leave. . AN - SN
o - r

——— 1_///-Y
~ N
y

Yours faithfully,

Enclosure : As above
/

Suresh Pal Singh
INSP/CRI/ACR

CHY.
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DR. RUPALI BARUAH, yo. Phone No. 510833 (R) ‘
Asst. Professor, - 561325 (0)

Comm, Med‘icine ' ;
; ‘ |

GAUHATI MEDICAL COLLEGE
Date 257G ’79.

. \g o ‘/(/.j’h/ Em ,;/' ﬁ)’ﬂ% < M/h.

: v .
e JE10-99  ctue 2B prrebl

L e
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.DR. RUPAL! BARUAH, vp. Phone No. 510833 (R)
Asst. Professor, 561325 (0)

Comm. Medicine
GAUHATI MEDICAL COLLEGE

Date 56/7/7(]
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GOVERNMENT OF INDIA, \4
CENTRAL BUREAU OF INVESTIGATION. Qﬂq
OFFICE OF THE SUPDT .OQF POLICE,
ANTI CORRUPTION BRANCH,
GUWAHATI : -5,
RO

No'oDP/SHL/1999/43d3;@? /B/20/157/93 pated, Guwahati 372 g,

To

Sri Se.P.Singh Yvadav,
Inspr.CBI/ACB/Guwahati,

Sub ;= Sanction of Commuted leave Weeof,
01/10/99 to 28/10/99 - reg.

Rg%er your application dtd.29/10/99 praying for

Commuted leave w.e.f. 01/10/99 to 28/10/99, It is to inform
that as per lea;e Rule 35?35-§t prage 154/C of Handbook 1929
i?“fg“étated‘that non Gazgtted'covt.Servant should produce
gﬁg“ﬁedicél Certificate from (i) C.G.H.S. Doctor if the Govt,
Servant is a CGHS beneficiary and residing within the Unit of
CeGu.H.S, at the time of illness, |

. You have informed office through telephonic talk on
01/10/99 and petition dhg 05/10/99 that you will not be able
£6 attend office due‘ES_illneQQZbut you have not encloseq éhg
mEHiEEI“Certificate of Doctor nor éave you submitted any leave

éBblication'in a prescribed formendicating the period of leave,
-~ ’

-

h
\"‘—-‘-———-—_- - - e
factory due to the facg‘/fgét ag the officials of this office
S — e~ . : - - el ?

visited your house for delivéring Of urgent letter it ig found
€R§€“y6dr house &5 remained under lock ang key and on subsequent

- e - !

visit no'éétisfactory'rep

o . s . - .
nature of illness etc, ifs/réasons given by you ¥6 not satis-

ly was given by your wife regardin
iaﬁ?'ﬁﬁereabouts etc, - ol ’
TT=— "In view of the above facts ang circumstances,you are
directed to explain as to why you{hleave period may not pe

treated as unauthoriseg absence.\:;;b__-‘q

S —m—— - -

per rule, TN -

( DA~ AT
\ Superintendent of Pollice,
CBI(ACB)Guwahati,
Memo No.DP/sHL/1999/ /A/20/157/93 Dpateds=
Copy to :-
1, The DIG/CBI(NER)Guwahati for favour of information

Please,

/////’

Superintendent of Police,
CBI(ACB)Guwahati .

el/- -0=0~0~0-0—
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To
" The Supdt. of Police
CBI/ACB/SDE
Guwahati

Shb : Sanction of Commuted leave Wernlo . 01/10/90 to 20/10/a99

Ref  : No. DP/5h1/1999/055B3/A/20/157/93 dtd. 30/11/99.

Sir,

‘ May kindly refer on subject matter. In this
connection I have to state that I am on deputation from
State Pollce of Uttar Pradesh. I am not registered in any of
the cCGIlS Dispensery located in Guwahati. My wife, who is
also a State of Assam Govt. employee, in time of medical
needs consult Gauhati Medical College, other State

dispensary or nearest registered Medical practitioner.

‘ Further the C.G.I.5. NDispensary locaten in
Fuwahati town are situated at f?B Kms. from my house and the
sald dispensary also, as thay do not have full equipment and
other medical facility, invariably refer - the patients to
Gauhati Medical College for treatment and as such on the
advice of doctor dt. 30/09/99. I consulted G.M.C. Ghy, the
Certificate thereof is already submitted to you along with

Medical Fitness certificate.

Further more it is stated that on 30/10/99 in
the night I felt severe chest pain and very high pulpitation
therefore T "did neither have time mor >the sald CGIs
D?%ﬁ?ﬁ???fés open at such_tfﬁé, as such T approached the
E?E?ésffdoftor of Gauhati>Med1ca1 College, who advised for
rest as well as some check-ups in gauhatj medical College
and as such I attended the Medical College on 1/10/99 and
informed you telephonically as wel] as vide my written

information d¢t. 05/10/99.

as my wife 1s also a working women and no onec
was there to Jlook after me during office hours therefore 1
was temporafi]y shifted to my jin-laws house at Chenikuthi,

'Guwahati.

Contd... 2.

-

L_'




So far as delivery of urgent: Ieéter s concernd,
I do not know as yet the content thereof, nor you made me
acknowledge . any such Jetter as yet even after resuming my
duties on 29/11/99 arter submitting my Medical Fitness
certificate and application to grant Medical Leave in

. brescribed format along with required enclosures.

I am suffering great financial hardships as you
have not disbursed my salary even though two months had
already elapsed. It is requested once again therefore that

my salary may kindly be disbursed soon. -

Yours Tfaithfully,

( SUREN PAL SINGH YADAV )
INSP/CBI/ACB/GHY

Y
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the Fifth Central
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(Or. Tarsem Chand) |
'Admn.oﬁ'lcar(E)tCB\.
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M No. ﬂB!Q'T—EstL(PAY i) dated 11th March,

pay Commission -

(Duty) Allowance - Reoommendaﬁons of
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ro : - No. 2/8/97-Estt. (PAY i)
| ' GOVERNMENT OF INDIA *
MINISTRY OF PERSONNEL PUBLIC GRIEVANCES & PENSIONS
‘ DEPARTMENT OF PERSONNEL & TRAINING - % \
Y . .

Newv! De)hi,the 11th March, 1998
_QEELQE_MEMQBAEQHM'

Subject.—‘ekanp of Ueputatjon(0d£95A11owahc$//’
Recommendations of the Fifth central

L . The undersigned ig directed to say that
., . 8t presant ‘the amount of Deputation ( buty )

* Allowance - is " regulated by the. provisions 5
contained in paras 4.1 and - 6.1 of .this
Department's “OM No. - .2/29/91-Estl.. . (Pay ,IT1)

dated Sth  Japuery. 1694, The question of

revising ' the @ amnount of  Depulation ( Duty)

: Allowance ~on! the basisg of the rgeomméhqwuu-*-

.made by the Fifth Central = P=r ommi8&von in

Chaper 110~ of. their: Report  was “under )-

. conglderstion of &“a Govarnment. consequent-upon :
the decision taken by government on, '~these ,
recommendations, the President in _part131 : . \

‘-modificat1on of the above referred‘prbvisions is i
pleasad to decide the following ‘rates of :
:Deputation ( Duty) -allowance =

.

‘ © (a) B5%_ of the employee's basic pay
' . ' subject to a max imum of Rs. 60Q/~ par month when
thg transfer 18 within the same station; and

(b) 10% of the employee’s pasic pay
subject to & maximum of Rs. 1000/~ per month in

‘91\ other cases. i ™

2. The Deputation (.Duty) Allowance
shall be further restricted.as under  :-

(i) Pay ¥+ peputation ( puty) Allowance
ehall not exceed the maximum of the scale of pay
.of ex-cadre post; -and

(ii) Pay * peputation ( pDuty) Allowance
shall at no time exceed Rs. 22 400/~ p.m.

3. The President is mlso pleased to
[( decide thatkthe restriction under FR 35 mentioned
2

in paragrap of this pDepartment oM NOo.

———

s b e £ s g as e
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! )
(a) em : .recelpt o 16xjof’the ba?iclls
7 Of bag pay.uptc_,; -7 pay s#bject to a
Rs. 8099, L - maximum of f
o - | Rs. 1000/- p.m.
(b) Forbemployeés In réceipy 12 1/bx of thj -
9 a3 (c qa e . b‘BB"C DB[)’ BUQ ae ' '
8800 = p,m‘é ohav 'fRs : O A max Tmywm ot Co
: L , . i
C ’ 1, Other provis1ons laig doynzin thig
O S : Department’s M dated .1;1994,__refarred§ to
i o - ve, Wouly nema{n‘ynchqnged. . |
0 o S 5. In go far pereoné‘lerang in the
! . IndfanAAudit & Account ePartment prq concer@ed
i i ©8e order issue ter coneultation With the
ol Comptroliep &TAuditor Genera] of India i
B ' - o a )
R . . jhaﬂgunggggg;gha[7,tgge eff L. from
;f §$%A_g\sthnlg314\\ Caseg epﬁiatibﬁé“ﬁrib
| e toTthig ga ® ehall ' 8ovo sy Y the- Orderg
0o 3 4 SOty January 1994, referreq o i bara K
j \ »8bove, L R S
- - o Hindi vergigp will‘follow. o
o SR | . |
Lol R

o S (J. WILson ) ] |
- DEPUTY(SECRETARY‘TO THE GOVT.OF Inp1y |
o | To , |
“x\ ,

7
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Annexure : .6

%7

To
The Superintendent of Police,
CBI/A-B, '
Guwahati.

Sub{l .DEPUTATION ALLOWANCE.

Slr/

Kindly ref ’Circular/iwc No. 5/9/97 IWSU 4t
4/5/98 of Administrétive ‘Officer (E)/CBI =alongwith
Office Memorandum N§.2/8/97. ESTT (PAY 11) dt 11/3/98
regérding bgrant of Deputation (Duty) Allowance -

Recommendation of the Fifth Central Pay Commission.

The undersigned~ is a deputétionist from Uttar
Pradesh Police and . is getting Rs.500/- 9only as
ﬁeputation Allowance presently @ Rs. 20% of- basic pay
subject to the maximum of Rs.500 as was admissible in

the pre-revised Pay scale.

HoweVer,' the undersigned whose present basic
salary in revised Pay scale is Rs.7900/- and who as per
aforesaid circular is entitled for 15% of Deputation

Allowance subject - to maximum of Rs.1000/- w.e.f.

1.8.1997, is erroneously continued to be paid the said

Allowance at the 0ld rate of and limit and thereby is

recurringly being deprived of Deputation Allowance @
Rs.500/- p.m. than- the said Allowance beéing monthly Paid

now.



_ 29" - Y
-2~ .

.

It is also Very surprising that Sri N.R. Dey,
whq'is also a deputationist is being granted Rs.730/-
per month on account of Deputation Ailowance @ Rs.10% of
basic Pay subject ot the maximum Rs.1000/- p.m. while

the undersigned  is being paid the said Allowance

subject to the limit of Rs.500/- only. :

In view of the aforesaid it is requested that
the undersigned may also be granted Deputation Allowance

as per aforesaid memo and the® arrears w.e.f. 1.8.1997

may also please bes disbursed soon.

Yours faithfully,

( SUREST PAL SINGH )
INSPR/CBI/ACB
GUWAHATI-S.
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IN THE CENTRAL ADMINISTRATIVE

, TRIBUNAL
GUWAHATI BENCH GUWAHATI.

0.A. NO. 137/2000.

Sri Surésh Pal Singh Yadav
Applicant.

-Vs-

Union of India and 4 others,

Respondents.

(Written Statement on behalf of
Respondents No. 1 to 6).

The written statements of the aforesaid respondents
are as follows:
1.  That the copy of the O/A No. 137/2000 (referred to as

application”) has been served on the respondents. The
respondents have gone through the said application and

Guwanaij 8Bench



understood the contents thereof. The interest and subject matter
being common for all the above respondents, a common written
statements is being filed for all of them.

2. That the statements made in the application, save and
accept those which are specifically admitted, are hereby denied
by the respondents.

3. That with regard to the statements inpara 4.1 and 4.2 of
the application, the respondents state that the applicant was a
Sub-Inspector in U.P. Traffic Police and he was appointed as an
Inspector in CBI on deputation, initially for a period of three
years, vide Office Order No. 1621/93 dt. 14.10.1993 and was
posted at CBI, Shillong Branch. On completion of his tenure,
his parent department i.e. U.P. Police requested his repatriation
vide let No. A-20014/1609 DT. 29.12.96 to SP, CBI,Guwabhati,
though the applicant vide his letter dt. 23.12.96 had offer his
willingness for extension of his deputation period for three
years and submitted his willingness for absorption in CBI which
was not agreed upon by CBI Head Office.

4.  That with regard to the statement made in para 4.3, the
respondents state that the period of deputation of the applicant
was further extended upto 23.9.99 and that the applicant’s
application dt. 8.9.98 to the CBI for repatriation to his parent
department, the H.O., CBI issued his repatriation order vide
FAX message No. DPAD.11999/03447/A-20014/1609/93 dt.
30th September, 1999 of Dy. Director(Admn.), CBI, New
Delhi. It is submitted that pursuant to the aforesaid order of the
Head Office dt. 30.9.99, the order dt. 20.10.99 was issued by
SP/CBI/ACB/Guwahati for his relieving on repatriation in the
afternoon of 20.10.99 and hence his continuance thereafter in



CBI is not legal and he is not entitled to claim any salary and
allowances thereafter and for the period of his unauthorised
absence after 30/9/99. '

0. That with regard to the statements made in
para-4(i) of the application that the applicant has not registered
in any of the CGHS Dispensary at Guwabhati, the respondents
state that this is not correct. The applicant has his registration in
CGHS vide Index No. 008927 issued by the SP, CBI, Guwahati
on 12.05.97

~ The copy of the said index card is
annexed as “R-1” and receipt of the
applicant dated 12.05.97 as
anmexure”’R-2”.

r7. That with regard to the statements made inpara 4(ii) of

the application, that he felt severe chest pain and a very high
palpitation on 30.09.99 in the late night and that there was no
CGHS Dispensary near his residence and that he rushed to the
nearest available doctor of Guwahati Medical College who
stays very close to the applicant's residence, the respondents
state that these are all false and cooked up story. The applicant
submitted a letter to the SP, CBI (respondentNo.4) on 5.10.99
claiming that he was sick and under medical treatment and was

_advised for bed rest. The applicant did not mention the nature of
/" ailment, did not enclose the medical certificate of the doctor nor

<

;s’ﬁbmitted any leave application indicating period of leave etc.

upon which the SP, CBI issued a Memo No.
DP/SHG/1999/04596/A/20/157/93 dt. 6.10.99 directing him to
resume duties immediately and said memo was sent to his
residential address, C/o Junali Baruah, Dorothi Apartment, 4th



Bye Lane, ABC Tarun Nagar, G.S. Road, Guwahati, which was
found to be locked and hence it could not be served. The

applicant remained absent from his duties unauthorisedly from
1.10.99 onwards.

The copy of the application dt.
5.10.99 and memo dt. 6.10.99 of the
SP, CBI, Guwahati are annexed as
Annexure “R-3” and “R-4”
respectively.

The respondents further state that as per Leave Rules (FR
SR Part-III, Leave Rules, 1972) Rule NO. 19 r/w General
Principles 8 of Swamy's Hand Book 2000 states that ‘8" “ Grant
of leave on medical grounds - Gazetted Govt. servant should
produce medical certificate from Authorised Medical Attendant.
Non-Gazetted Govt. servant should produce medical certificate
from (1) a CGHS Doctor if the Govt. servant is a CGHS
beneficiary and residing within the limits of CGHS at the time
of illness and (2) AMA or a registered medical practitioner if
not covered by CGHS-Rule 19(1) and OM dt. 7.10.97.”

The copies of Leave Rules from
Swamy's Hand Book 2000 page No.
154 and the O.M. dt. 7.10.97 are
annexed as Annexure “R-5” and
“R-6" respectively.

It is further stated that as per General PrinciplesNo.9 in
Swamy's Hand Book 2000, at page NO. 154, leave sanctioning
authority may secure second medical opinion if considered
necessary - Rule 19(3). Since the applicant who was supposed



to intimate his address on leave to his controlling officer did not
intimate, nor he was present in his house on any date when
some one from the office of respondent No.4 visited his house
including on 21.10.99 and 22.10.99, the controlling officer i.e.
respondent No.2 could not secure second medical opinion on
his illness. The applicant by his such conduct has contravened ]
the conduct and discipline rules. L

The real reason behind the applicant’s unauthorised
absence from duty with effect from 1.10.99 onward was that on
30.9.99 when the applicant last attended office, an urgent FAX
message was sent by Dy. Director(Admn.), CBI, New Delhi
vide No. DPAD/1999-03447 A-20014/1609/93 dt. 30.9.99 for
immediate repatriation of the applicant to his parent department
but the applicant did not want to be relieved from the CBI and
wanted to continue illegally in CBI for which he was seeking
some time to secure a stay order on concocted ground from the
Hon'ble High Court/ CAT, Guwahati/ Guwahati Bench, as fully
established by the Applicant's subsequent conducts, when the
applicant filed WP(C) No. 5205 of 1999 before the Hon'ble
Guwahati High Court on 06.10.1999 which came up for hearing
on 11.10.99 for quashing of letter No. DPAD/1999-03447
A-20014/1609/93 dt. 30.9.99 issued by the Administrative
Officer(E), CBI, New Delhi repatriating the applicantalongwith
other prayers, which was dismissed by the Hon'ble High Court
on withdrawal on the point of jurisdiction vide order dt.
12.10.99. The applicant filed a petition vide O.A. NO. 338 of
1999 and obtained a stay of his repatriation order on 15.10.99
which was intimated to the office of respondent No. 4 through a
FAX message sent from unknown sources.



The copy of the stay order issued by
Hon'ble CAT, Guwahati Bench in OA
NO. 338/99 dt. 15.10.99 is annexed as
Annexure “R-7".

8. That with regard to para No. 4.4 (iii) of the application, it
1s submitted that the written intimation of the applicant dt.
5.10.99 to the respondent No.4 was totally unnecessary and
uncalled for. What the applicant was required to submit was an
application for leave, in the prescribed proforma, supported by
the Medical certificate from a competent doctor (in this case a
CGHS Doctor) which the applicant could not do as the
applicant was obviously not suffering from any ailments.

1=¢d
9.  That with regard to para 4.4 (iv) the claim of the
applicant that he had temporarily shifted to his inlaw's house at
Chenikuthi, Guwahati for taking rest is again a bundle of lie as
at no point of time, the applicant intimated to the office of
respondent No.4 about his whereabouts/leave address, which
the applicant was required to do, when seeking for leave. Even
now, the applicant has not disclosed the complete address where
he was staying during the leave period. The applicant has again
mentioned falsely that he was advised rest after check up in the
Guwahati Medical Hospital whereas Dr. M.M. Deka,
Principal-cum-Supdt., Guwahati Medical College Hospital, vide
letter No. MCP/1/84/347 dt. Guwahati May, 03,2000 (marked
as Annexure R-8) that after check up on 1.10.99, no rest was
recommended to the applicant. Thereafter, the applicant never
turned up in the Guwahati Medical College Hospital for further
treatment.



The copy of the letter dt. 3.5.2000
issued by the Doctor is annexed as
Annexure “R-8”.

10. That with regard to para 4.4.(v), the claim of the
applicant that he was medically fit is obviously false. As
mentioned above, the applicant never turned up in Guwahati
Medical College Hospital after his first visit there on 1.10.99
where he was referred to by Dr. Rupali Baruah who had
allegedly treated the applicant on account purported emergency
and referred the applicant to Guwahati Medical College
Hospital. Moreover, the so called fitness certificate dt. 28.10.99
issued by Dr. Rupali Baruah which the applicant had submitted
at the time of his joining duty is not a valid and admissible one,
as the said doctor is not at all authorised to issue any medical
certificate in her official capacity which fact has been
confirmed by Professor (Dr.) B.K. Barah, Supdt., Guwahati
Medical College and Hospital in his letter No. MCH/829/82/381
dt. 4.5.2000.

Copy of the letter dt. 4.5.2000 is
annexed as Annexure “R-9”.

11. That with regard to para 4.4 (vi), the allegation made by
the applicant that the house where he is residing was not found
under lock and key and that the allegation made against him in
this regard are baseless is negative by the report of SriJ.N.
Gogoi, SI, CBI, ACB, Guwahati dt. 21.10.99 and 22.10.99
(which are marked as Annexure “R-10 and R-11” respectively).
These two reports of Sri J.N. Gogoi, SI, clearly prove that
whenever Sri J.N. Gogoi, SI visited applicant's house, he found
that the said house was under lock and key, except on one



occasion when the wife of the applicant Mrs. Junali Baruah was
present in the house, who abused Sri Gogoi badly, informing
him that the applicant had gone out for his work and his
whereabouts was not known to her. Mrs. Junali Baruah,
however did not tell Sri Gogoi that the applicant was suffering
from illness. She also did not disclose the fact as claimed by the
applicant that he was taking rest in his in-law’s house at
Chenikuthi. Had this claim of the applicant been true, Mrs.
Tunali Baruah would have no reason not to disclose this fact to
Sri J.N. Gogoi, who was seeking for the applicant for serving
urgent communications on him.

The copies of report dt. 21.10.99 and
22.10.99 are annexed as Annexure
“R-10 and R-11” respectively.

12.  That with regard to para No. 4.4 (vii), it is submitted that
the belated reply dt. 6.12.99 given by the applicant was totally
unsatisfactory and devoid of merit as the applicant was unable
to explain satisfactorily any of the circumstances under which
the applicant unauthorisedly absented himself from duty from
1.10.99 to 28.10.99, as sought for by the respondentNo.4 vide
Memorandum dt. 30.10.99.

13.  That with regard to para No. 4.4(viii), it is a fact that the
applicant had submitted a representation to the respondent No. 2
i.e. Director, CBI, New Delhi by passing the rule which the
applicant was supposed to follow, according to which the
applicant was required to submit his representation first to the
next higher authority ie. DIG, CBI, NER, Guwahati
(respondent No.3). As the applicant did not follow the rule, the
respondent No.2 was perfectly justified not to have responded



to the representation of the applicant. Even then, the respondent
No.2 sought for factual position about the facts mentioned by
the applicant in his representation to the respondent No. 2vide
W.T. Message No. DPAD/1999/04637/a.20014/1609/93 dt.
30.12.1999 (marked as Annexure “R-12”) from the respondent
No.4 about the circumstances leading to the cancellation of the
leave application and respondent No.4 under letter No.
DPSHL/2000/00269/A/20/157/93 dt. 11.1.2000 explained the
factual position in this regard and also explained why salary for
the period 1.10.99 to 28.10.99 had not been paid to the applicant
(marked as Annexure “R-13”).

The copies of the said letter dt.
30.12.99 and 11.1.2000 are annexed

as Annexure “R-12 and R-13”
respectively.

14. That with regard to para 4.4 (ix) of the petition, it is
submitted that there is no rule under which the applicant was
justified in having served the legal notices on the respondent
No.3 and 4, which the applicant did without following the laid
down procedure/rule. Since the applicant has not followed the
laid down rule in this regard, the respondentNo.3 and 4 were
not duty bound to respond to this unwarranted diversionary
tactics adopted by the applicant. It is further submitted by the
respondent in this regard that the present petition has been filed
by the applicant before the Hon'ble Tribunal of Guwahati
Bench without exhausting the remedial measures available to
the applicant under extent rules and as such is unjustified and
totally uncalled for which has caused and would be causing to
the respondents under harassment entailing loss of their time
and energy etc. for which the applicant is liable to pay monetary



compensation to the respondents for causing financial loss
without any just and reasonable grounds. Under the above
circumstances the present petition filed by the applicant before
the Hon'ble Tribunal, being devoid of merit should be rejected
by the Hon ble Tribunal at the thresh-hold.

15. That with regard to para 4.4 (x) of the petition, it is
reiterated that the applicant was required to avail the services
from CGHS, as required unde the rule. This is because the
applicant was issued the CGHS Index Card bearing No. 008927
which the applicant had received on 12.05.97 (marked as
Annexure “R-1 and R-2”) as has been stated earlier. Moreover,
the claim of the applicant that his house is not located within the
CGHS, Guwahati jurisdiction is also not correct. Moreover, Dr.
Rupali Baruah whom the applicant had reportedly consulted on
the purported ground of urgency is neither a doctor whose
residence was nearest to the applicant’s house, being situated at
a distance of over 3/4km in between which GMCH (Guwahati
Medical College & Hospital) is located besides residence/clinics
of other qualified physicians and a Nursing Home viz. Aruna
Memorial Hospital Pvt. Ltd., whom the applicant could have
easily consulted. Moreover, Dr. Rupali Baruah was not
authorised to treat any patient in her official capacity nor was
she allowed to carry out any private practices as abundantly
clarified by Prof. (Dr.) B.K. Barah, Supdt., GMCH and Dr.
M.M. Deka, Principal-cum-Chief Supdt. in their letters marked
as “R-8 and R-9” respectively.

It is further submitted in this regard that during secret
enquiry conducted through Sri A.K. Saha, DSP, CBI, ACB,
Guwahati, it revealed that there was some nexus between the
applicant and Dr. Rupali Baruah through the applicant’s wife on

5 —
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account of which said Dr. Rupali Baruah was found to be
uncooperative as reported by Sri A.K. Saha, DSP.

The copy of the report of Sri A.K.
Saha, DSP is annexed as Annexure
“R-14”.

16. That with regard to para 4.4 (xi) of the petition, it is
submitted that as the applicant was unable to satisfactorily
explain his conduct and behaviour and was also unable to
explain any of the circumstances leading to unauthorised
absence of the applicant and for having deserted his house to
prevent the respondent No. 4 to get the letter for his immediate
repatriation served on the applicant and was unable to explain
why the applicant submitted manipulated/falsified medical
reports and certificates of fitness concealing the actual facts that
he was not issued any certificate of rest by the GMCH when the
applicant visited the Hospital on 1.10.1999 and therefore, the
applicant had been issued a Memorandum vide letter No.
1378/12/Comp/SLC/NER/99 dt. 11.5.2000 in order to explain
the charges against him for taking disciplinary action for major
penalty, proposed to be initiated against him under Rule 8 of the
Delhi Special Police Establishment (Subordinate Ranks)
(Discipline and Appeal Rule, 1961).

In view of the circumstances explained above, the
question of sanction of leave to the applicant for his
unauthorised absence for the period 1.10.99 to 28.10.99 and
consequent payment of salary to the applicant for the said
period of unauthorised absence from duty does not arise.

D(P_ )



The applicant's conduct as mentioned above are clear
indications of the fact that the applicant had acted with ulterior
motive for evading his responsibilities in receiving the official
letters -relating to his immediate repatriation and had thereby
caused undue harassment to the CBI authorities and staff and
continue to do so with a view to his remaining in CBI on
deputation illegally for the sake of his own vested interest even
after the applicant's parent department i.e. U.P. Govt. had not
granted further extension of the deputation period of the
applicant in CBI after the said period expired on 23.9.1999.

17. That with regard to para 4.4 (xii) of the petition, it is
submitted that there is apparently no justifiable ground on the
part of respondent No. 4 to have sanctioned leave to the
petitioner and consequently to pay his salary to him for the
period from 1.10.99 to 28.10.99 on account of hisunauthorised
absence from duty. It is, further submitted that if respondent No.
4 could have done so, it would have created an unhealthy
precedence, thereby encouraging others to indulge in similar
conducts thereby subverting discipline in the office.

The respondents state that the averments of the petition at
para No.4 have been replied p:operly in foregoing paras. The
statement of the applicant that the respondents acted
maliciously and arbitrarily in keeping quiet in granting of leave
to the applicant is without any basis and it is only a wild
allegation.

The respondents further state that in the order sheet of the
Hon ble Tribunal dt. 18.4.2000 it is mentioned that in respect of
this application served on the respondents, Mr. P.K. Tewart,
Counsel for the applicant will be pressing relief atSl. No. 8.1



only and he will be filing separate application for other relief
and the same prayer was allowed by the Hon'ble Tribunal.
Hence, the respondents are not giving reply with regard to the
other relief.

18.  That with regard to the statements made inpara 5.1 to 5.4
of the application, the answering respondents state that the
grounds shown in the application are not tenable in law and
hence the application is liable to be dismissed with cost.

19. That with regard to the statements made inparas 6 and 7
of the application, the answering respondents have no
comments. -

20. That with regard to the statements made inpara 8 of the
application, the respondents state that the applicant is not
entitled to any relief whatsoever as prayed for and the
application is liable to be dismissed with cost being devoid of
any merit.

PRAYER

In the premises aforesaid it is, therefore, prayed that your
Lordships would be pleased to hear the parties, peruse the
records and after hearing the parties and perusing the records,
shall further be pleased to dismiss the application with cost.
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VERIFICATION

I Sri .| ""‘PM"”‘; presently working as Supdt. of
Police, CBI, ACB, Guwahati, being duly authorised and
competent to sign this verification, do hereby S())le/l’l’lllllz gg o tvue by
and §tat&_ Wg&tbu %atements made n paras are
y "information detived theré&om and 'The 168t e m)’ﬁ mble
submission before this Hon'ble Tribunal. I have not
supressed/concealed any material facts.

And T sign this verification in this {.%..... day of
= S , 2004 at Guwahati.

-

/

Depgnent) /,ﬁ\/

Supdt; of Police,
+2ACB, . Guwahaﬁ,
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You have intimateq oﬁ 05/10/99'diving'reference to
- your Telephonic Message dtdf01/10499 that you are sti])
under Medical Treatment and advised»fpr bed rest,

illness etc, E : :

. | ‘Hence, ' leave is not s;nctioned aﬁd the period of unaue
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a thereby resulting in break of ger
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- ““Leave Rules

T [Swamy’s - TR & SR, Part - 117)

:

L. Ceneral Principles
1. Leave cannol be clajpsed P

$ & maver of right.~ Rule s 11

2. Tlic leave sanclioning, authority may refuse or 1o
kind, but cunnot alter the kind of leave Jue and applied for. e o1y

3. Leave of one kind tuken sardicr iy be connertc, ol e
ferent kind at a fater date af (he request of the official g - - Lrlicn o f
the authority who granied the leave. For cxamnple, antrnes ! Caenyn gt

/
refrospectively converted into teave nol due and camed I i i’
Ieave or carned Jeave ou MC into comnuied 1 LTS ESRRTIVEN
Govermment seevam should apply for such conversion v, J vy G
completion of the relev: L

antspetl of leave, This, however, oo i Y
amalter af eioht Lar tha (it el LY AU
"4 Conversion of ane bind af feaua R T PP TR

HISSILIE VIy Wil applica 1or vy the oltictal wie 1 g PG Ul NOL ddig
quitting service.— Rule 10, G1D. : ‘

5. Leave sanclioning
abscnce without leave into

authority may commute retrospectively periods of
Extraordinary leave.—Rufe 32 (6).

6. No'lcave ol any kind can be gr
five years except with the s

anted for a continuou
anction of the President, — Rule | 7,

7. A1 official on leave
clsewhere without oblaining
13, o

sriatd exceediog

should not take Up any scrvie or employnient
prior sanction of the competen: sihiority, - P/

/j/ﬂ/" 8. Grant of Leave on Medical grounds.—QCazeted G, 5

g wuld produce niedical certificate from Authorized Medici. A
gazetted Government servant should produce medical e
CGHS Doctor if the Government seevant js 4 CGHE L
withiu the fimits of CGHS at tle time of illness and (2) A
Medical Practitioner ot sovered by CGHUS.— Ruir
7-10-3997, - - o

9. T.eave sanctioning authory)

R TR

DRTEVE LY B R
sie (i (1)
el i

NN TS .

L . !
Lo {ivee [/ PR Y

Yoy secme econyg

\ considered necessiy.—Rufe 19 (3). :
0. A Government servang who &5 o aver o et T P I
permilled 10 return (o duty only on production of womediz IR RIS TAN W
ness from the AMA/CGIIS l_'loclon'Rc;';i:;f.t:rcd'I\'h:».iil::x‘ ! e
case miny be,—~~Rule 24 @) and OM, datel 7-10-] 7.
L
i
! \‘*-L;?-.—.'--w~ U QIR CTRAT e oy T 2 et R A
; W}h’mul-.-.m.wmm\n_w seadtint 2 At &" “‘,{ TS ' ! . ;
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FLoOb e pstsat ot bevee weithonet pog =0 v b, vtk e obebiate b e o
H# N aecount cb the Sovernnent servant 1o te cqtent TP 1 dog aned tes
exsiass troated as BEOL.

0% .sllv thand the periad of such overstayal will not connt for increment,—--
BNy wndd et tnrvctton,

P2, Wiltul absence from duty after the explry of Jeave renden o lm'n "
mert servant lable to disciplinary action.—— Rule 25 (2).

2. Wneped Loave

i

Vo Credite Cved it will Des norded i nevineds st nniberny it af
{

Cathe Bst ol Bowary and 181 af July every year, ‘The credil (o e silibodeod
o peduced by Nt of extrnordinay leave availed and/or geviond ol
re: during, the previous hall=year, subject to amaximum of 15 days and 1o the

eyt of such credit only.—=Rules 26 (1) and 27 (") and DIAR u. ul nolte,
o d 2251980,

A%

2. Avewnndation .- Vatned lenve can be cenmmbiated up (o 400 diyy,
; Yo (V) and ORI dated - TO 1090,

LoWhile Bimiting, the masomnm of 300 days, where the balasee af credil
0-300 days, further advance eredit of 15 days on 1stJanuary/Tst Jaly will
bes sept gepantely and set of Capaingt the BL availed of daring that

endlng, 301 June/3 bt December, Vowever, if the Jenve avadled B fows IIlmn [

dayas, the reminder will he credited o (he It ave accotnl subject 10 e -«:lrilinyr

of 300 days atthe close of that halC-year.—= Rule 26 read witl €2 A, dated
110199/, '

[

I”»y!':ll'

T N T T TR P TN T AR K]
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v ‘r A

FORIERIT ~/Im R O L A S R L N LA ST O (N B R I
Y e ' .

ol serviee awhich he g lllu Iv (0 e m|t| i llu ::uI"ml:n |Ih|[i‘/"'ll in
]

v il B nppeinted fenl V) (1Y

The eredie o e habU yem nswoliehon Cloyernment eyt i doe o
oo et Do e derviee sl b tonedbedd s e vt ab 20 Hays D

e D eampleted cabeadi lm.nlll i et Bt year ap tn thee dhide o vt nent/
vestaabion, - Kule D1 () (ay”

The credit for the il yene an whleh o Clavermei sersanl
1" ul/lli anleed Drany mervee on e b serviee el be atorded s e pule of
Sy per cotpdeted endendon snonth up toothe ened af e codendade poonth
prevedinge e colendar monthy inowhiol he s ocmovedZdisssed! deest piahe

AR

/. 11 a Government servant retires/resigns/is removed/is dismissed/dics in
tt. niddle of a calendar year the carned leave credited should be reduced at

th" ~ite of yth of any cxtraordinary leave taken in that half-year and the icave

ace it repularized, — GHIY (1), Rule 27.

. Winde sffonding credity fraction of o day should b romnded (LH' o the
e onbday, ey /.f, dayato be rannded o ¥odays, o f2ule 0 (A), '
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‘» 16 SWAMY'S — LEAVEL RULIS [ RULE 1Y ‘ Gq)g .
| INOTH. | In-tii¢"case of eave prepaiatory 1o retirement or where .
| cosh g et i i of leid

! ve at ciedit is pranted under Pule 39 J, s under-
: (aking iv. sccovery of the leave salary, il any, paid i ereess, shall be taken
o from the Government servant,

. | : \A\AV\Q\Q;ML \Q L
1 17. Lenve not {0 he granted ba certaln ehrecamnstnnees ;
a9 , f.enve shall not be greated to & Govermnent wervand whom a compe- i
i , dont puntating suthority has declded to dismlsg, remave @7 cempulsorily 3
s \l redlre frem Governmend sers e, ‘)
¥, : ' , : ‘ i
\ GOVERNMENT QF INBIA'S DECIHION i
!' (1) No leave during suspereton,.—lLcave niay not be granted to 4 :f;
+ : Qovernment servant under gusingion, ' {

e l\‘ [ Fundumentnl Rule 53, | . i

_ \ 18. 2Deleted. ' :
Sy ‘,“ 19, [ Grant of leave on medical certificatz to Garzetled and .
“. '; -e_/ non-guzetied Government servanis | .

0 . i . ) E

;o ' 3 (1) An application for leave on medical cerilficate made by — i
b () n Guzetted Government servant, sheadl e secompanled by a ;

medical certificate In Form 3 glven by s Authorised Medical
. . Attendant;

'\ . . (if) nnon-gazetted Government servant, sha!l be accompanied by

medienl certiffeate in Form 4 givea by nin Authorlsed Medical

Atteudunt or o Reglstered Medleal Foaciltioner;

defining as clearly ns possible the patuse und probisie durption of Moess,

.-

NOTLL- I the ease of non-gazetted Governnient scrvant, a certificate
alven by a replstered Ayurvedie, Unanl or Homaoceopathic medical practi-
tloner or by n reglstered Dentist in the cnse of dentnd allments or by an
honorary medical offlcer mauy algo be accepted provided such certilicate
is accepted for the same purpose in respect of its own employces by the

Covernment of the State in which the Central Government servant fally
. Il or to which he proceeds for treatment, |

i '

e

(2) A Medical Officer shall not recommend the grant of lenve In any

cnse In which there appears to be no reasongble prooyoct that the Govern-

v ment servant concerned whl ever be fit to renminz filn dutles and In such

‘ case, the opinion that the Government servant t permanently usfit for
" Government service shall be recerded In the medical certificate.

T 1, Substituted, vide G.1., D.P. & A.R,, Notification No. . 14028/9/80-Est. (l.).}dalcl(j
the st October, 1981,

by o
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the 25th May, 1984, .

: 3. Substhuted, vide CL1, DI, & AR, Notiffeatlon No, P, 13015/18/782 Fimis, (1),
vt doted the 23th May, 1984, _

2. -Deleted, vide (.1, D.P, & AR., Notificntion No. _l‘. 13018/11/82-Eatn, (l,)A, dated
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RULYE 19 | GRANT OF ARD RITTURN FROM LAV ’ 17

_/(3) The et ority compelent to grant leave may, at its discretion,
secure w sgeand ucedlicn! opinion by requesting a Govermment Medical
Officer not below the rank of n Civll Surgeon or Staff Surgeaei, to have
the applicant mcdically exstned on the earliest possible date.

!

(4) 1t shall be the duty of the Goverament Medical Officer referred
to in sub-rule (3) to cxpress un opinton beth as regards the fiacts of the
illness and as regards the necessity for "¢ amount of leave recommended
and for that purpose may chther regtre the applicant to eppear before
himself or before o medical officer rominated by himself.

»

(5) The grant of medical certificate under this rule docs net in itself
confer upon the Govérnment servant corzerned any right to leave; the
medical certificate shidl be forwarded to 22 authority competent to grant
leave and orders of (hat authority nwalted. Co

(6) ‘The authority competent to grant leave may, in its discretion,
walve the production of a medical certificate in case of an application for
lenve for n period not excecding thiree duys at o time, Such lenve sl not,
however, be treated ny leave on medieal certificate and shall:he deblted
against leave other than lenve on medleal grounds.

GOVERNMENT OF INDIA'S DECISIONS

(1) Certifientes issued by rnilway medical avthorities.—1It has been
decided that for the purpose of the grant of leave to the staff of Railway
Audit Offices, the certificates of illness and fitness issued by the Railway
medical authoritics on the forms prescribed by the Ministry of Railways,
may be accepted from the staff of all such offices.

| G.1., M.F., Letter No. I, § (1)-EGH (B)/63, dated the 5th April, 1963, }

(2) Procedure for seeuring second medical opinion.——1. Representa-
tions hnve been received from the Staff Associations that the Divisional
Authorities arc directing officials to appear before the Civil Surgeon con-
cerned. This action on the part of the leave sanctioning authoritics docs

not conform to.the provisions of Rules:19 (3)Aa|.1d 19 (4) 0[ the CCS (Leave), ..

Rules, 1972, which contemplate—

(1) the leavesanctioning authority may sccure second medical opi-
nion by fequaesting a Guvernment Medical Officer nat below
the rank ol Civil Surgeon or Staff Surgeon to have the appli-
cant medically cxamined on the carliest possible date, and

(i) the Government Medical Officer will thereupon cxpress an opi-
nion both as repards the facts of the iliness and as regards the
necessity for the amount of Jeave recommended and for that
purpose he may cither require the applicant to appear before
himself or before a Medical Officer nominated by himscif.

2. In other words, the leave sanctioning authority, in casc of doubt,
may write, under intimation to the official concerned, for second medical
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Notes of the Registry , Date ( Order of ()ye Tribunaf l '
115.10.99 Present , pyop 'ble Mr Justice D.N.Baruah, ¢
o ‘ Vice- ~Chairman and
Hon'ble Mr G. L.uanglyme
Adminigtrative Member , Ly
Applicaticn ig admitted. g mp B.C.
Pathak.learned 2ddl.c.c.s.c has entereg i -?%
~appearance on behalf of all the roépohf ' de
dents. No fcrmal notice neced be sent . ne
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remain suspended. Mr Choudihu.'z.j’

. . ¢ [
'that ‘'he has not recelved the im gned

. annened
Y

with the application. He makes a prayer
| for a direction to the r<3pondwnts to

supply a COpy of the repatriaticn order.

Respondents shall oupply q Ccopy of the
order to the applicant. |
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“FICE OF THE PRINCIPAL CUM CHIEF SUPERINTINDENT
é!“ﬂHATI MEDICAL COLLEGE AND HOSPITAL :: GUWAHATI

R EEEEEE]

NO. MCP/1/84/347 ' Dtd. Guwahati, May 03, 2000,

From :- Dr.M.M,Deka,M.D.,
Principal—Cum-Chin aupdt.o

" Guwahati,
To
The Superlntendent of Police,
Central Bureau of Investigation, ACB,
Sunderpur,’ Guwahati.
Ref :=- Your letter No,02709/A/20/157/93, Dt.03.5.2000,
Sir,

With reference to:the above letter, T would
like to inform you that - '

' .
c’/ff Any registered'M B.B.S. Doctor is competent

to issue certlficate of ailments. But Dr. Rupali Baruah,MD
isTan"officer in thP rank Of Assistant Professor working

in Community Medicine Deptt. As such she cannot issue
[S— e T SO
a*offlcial certificate.

e =

- ~

2. It appears that Dr.Rupali Baruah has 1ssued

M—u—
the certificate in her private capacity because no offic1a1

7_-._’<— /
number is there,

B,

3. She is not entitled to do private practice.
Thanking you,
, Yours faithfully,

t: of Police,

_-.-  GBl 1 A\CB; : Guwahati, (Dr.M.M.Deka)

Principal~Cum-Chief Supdt.,

Gauhati Medical College & Hospi tal.

am . V&wa»unic

-
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> 1; A
GOVEFN\H\;’;‘L‘;I:.";" OF ASSAM .
| Office of the Superintendent
GAUHATI MEDICAL COLLEGE & HOSPI

Guwahati -781032. ASSAM. INDIA

[ | Vvmeonse - € 9
1CH/829/82/ 2of’

/- \ pate___4=5=2000,
‘ . o
fo \v/////fgg/;;-crintendent of Police | '
- BBI,AC

,Sundarpur,Gurahati-0,

- Yy
Subjects= " Information regarding medical certificate //
in respect of Sri Suresh Pal Singh, 7‘
Refs~- Your letter No,02421/A/20/157/93, dated 17/4/2000, (0
, -
Sizt, _ $

With reference to the letter number cited above , I
would like to furnish below the reply for favowr of your informatioh and ' '
doing the needful, !

1) As per rccord of OPD Cardiology, G.ii,CaHospital
Sti Suresh Pal Singh reported to this hospital
for treatment on 1-10-99 vide Hgspital Entry
No. 1/060/99 and™Deéptts Regd No, 2062799, / 7

~2) Dro(Mrs.) Necno Nath, Resident Physician of

-

Cardiology Deptts of G.M.CoﬁggpiFST”ﬁEd issued

the advice slip o ° &/ff e we 4

e i e S T o '

-3) Photostate copies of the Cardiology CED for the
period from 1-10=99 to 27-10-99 providyd .There a4
was no CardiolBgy OPD 6h 28=10-99 wr" ) X

. 4) The ECG was ¢o , 10—~ i de o
4) Lhe ECO. uss gonfucheg el 471852318188, ERery !
v , No,4349799 ( _copy enclosed). |
-~ Qy’ No rest was prescribed to the patient by
C\) _ \//f Dr {Mrs.,) Neera Nath, Hence guestion of issuing
caItTFITHETIon e GiRiCiH. doesTnotrerise,”

6) The records reveal that the patient did not
visit subsequently after 1=10-99,
e AR T L T
'7) Dr.(Mxrs,) Rupali Baruah, MoDo 15 an Officerx
in the rank of Assistont Professoxr workling
in the Community Medicine Deptiz df Gauhati
Medic ol College,Guwahati, As_such the certifi-
cate which was issued by her to SIi SUresly
PRI Sinm s WOt Talatad with the Gt Clll, «;,

, SIS

- i e e e T D T DT T
et en ey s 4 3 T T

. It<ggzzars that she H%q issﬁed the
.;/// medicsl certificate in hexr private capoacity,
\ .
g ﬂ Yours faithfully. ..
Supdt; of Police, Vi \,‘\b‘
¥

supetintendent,
Gauhaurﬂnéu;l“adnaekkﬁpnaa
. >

— .. m9
‘ Couvrhot- S

CB.I1 : A.C.B. : Guwahati.  prof. (Dr.y 27K, Bafal
! A ‘

~
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Supdt; of Police,
GB.L ¢ A.C.B; : Guwahati.
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CENTRAL BUREAU € INVESTIGATION
i OFFICE OF THE siPwT,OF’pOLISE.
N\ ANTI CORRUPTION BRANCEH
: GUWAHATI -5, i
A0RANOAAOAM )

/
!

7 B T 0 Admn.Officer(g), ! - | 5

i Lo " CBI/New Dalhi, ' S !

A I o i

4 | Sub = " Représentation of Sri S.P.Singh Yadav,Inspr, .

; ; N ~1 .1 to, DCBI against~non-diapursa1_quhis salary .

LT _ SRR ;foF;thé,mpnth of Oct'99i Lo

P : Ref 1= ‘Your,ur Message‘No.ppAD.11999/04637/A.20014/ ;

: 5 - 1609/93 atd.2p/12/99, . . Lo f

b | i o ; S »_-___________;-_.;. . - — ' 3 v !

) f b ‘With réfgrence to abovefthié,is to inform you i
thatnon_@l/lQ/Q

9. Inspr.S.P.Singh Yvadav te;ephqnicaliy B
;nfoqmsﬂgbe:qffice‘thé&/géwwiil bé not able to éttend : ;
dff#qa'dgeiébxillnésé} On! 5/10/99;, he sent!one applicae f
tion;;n‘this_regard. but neither he submitted any leave
appl%éat;én hor-sqnt any medicalgcer%ifica§e in support

. of h%g\il;hesso As such h{s le§Ve_wag not sanctioned for
: . not ggbmiptiqg the‘leave gppliqat;on }n prescribed form
i o E enclosing the medical Certificate and he was asked to

! § resu@é hia.dgty:immediately. But shri’YadaQ did not resumed
'; @ his qgtiés_épd remained absent‘anauth?riseélyo

P « . In the meantime, as pey order of H.0. communicateq
o Videzﬁax‘ﬁégégga/NQ°DP/ADm11999/03638(A—20014/1609/93 dtd.
P 15/10/99 to reliaf shri Yadav immediately even if he ig on
; .-gleave/eick“leave} On 20/10/99.}v1de o$f4ce brder}No;le dtd.
| ‘;20/10/99.j$h£1 SeP.Singh Yédavwaszreieivedftd join in hig
5 ‘ £ ough he wag abgenting uhagthorisedly from
IR |
q not-pe seryed upop |
efforts by the branch,
Ot available in his %eaidenceo His wife also
the said order/letter, She also did not
| Edisclosed\his;whereaboutso,, ’ ] : : '
: z - shri vadav, howaver
and submitted’leave applicat

01/10/99 to 28/10/99, on the same day,| the branch received
an order dtd.15/10/99 from Hon'p}a~CeA;T.quwghati by fax
£from sohg_unknown'person/place in O.A.iN0.338/99 £ileq hy
xnsprosoposingh Yadav against his repaériation oquro The
Hon'ble Tribﬁhal Oxdpréd to suspend thé_rapatriation Order
.6f shri'Yadav‘pehding disposal of the éaid O.A. ‘

Supdt; of Polics, ~ * . .. e S '
CB.IL: A(CB. : Guwahatf.. : N
! R R 5 .

M. e

Pe maew i me—. - e =

| ‘ Hoﬁevér.‘the saidjordér coul
' %‘_.%him'iéihi§ résidence despite best of
. 'as hewas found 'n
‘refused to accept

sre@sumed his duties on 29/10/99
ion for commuteq leave’ w.e. £,

cont q2/é
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It is worth mentioning here that Shri Yadav,being

a non—gezetted Govt.Servant as per;leaye Rule required to

aubmit medical Certificata from C.G.H S. Doctor but he had
aubmitted a medical certificata from a Doctor of Guwahati

“Medical College Hospitalo As such he hab been uSkGd £o ‘sub-
Amit his explanation vide this offiae letter NO.DP/SHL/IQQQ/
'-05a83/A/20/157/93 dtd. 30/11/991(c0py enclosed). The explana-

tion has been received. from shri Y?dav (. copy enclosed) for
consideration° 8ince Shri Yadav remainﬁunauthorisedly absent
£rom’ duty from 01/10/99 to 28/10/99 his leavd has not been

sanctioned and salary for that period haa not . been paid to
mmo;?,;,-: - |

) A . - .
t . . : l
i o ' . . '

: Yours faithfully.
Fnclo:-As above,

|"'- ' ¥A
ol (i ™A

1 Superinten ent of ‘police,
' CBI(ACB)Guwahati
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Stage it

As directed by SP/CBI/ACB/Guwahati to—

‘%?_Dr.Rupali Baruah, Asstt.pProfessor over phone at’ 6.15P.M. with
-i ila view to request her to send reply to thls Office letter No.
i DPSHL2000/02425/A/20/157/93 dtd.17/04/2000}

On receiving the call She got furioPs

_|She had taken exceptlon to the language used
She demanded. to know if the enquiry is being
with any Crlminal case against any body.’ She

¥ . . l
) H

I tfiedwto‘pacify her stating that ?P

b

63
W (ST
e

day I contacted a@

LN

and told me that
in the letter.
made in connection
also threatened

{ that She would file deﬁamatlon suit against the authorlty of
Vo |C B.I, for hdrra51ng her,
i T .
|
j

tCBIt+ wanted to

‘ know certain informations only £rom her and she should not be
oo so agitated.

Lastly She tola that She would be ayailable at her

Dy Supdt(’f

: residence on 04/05/2000 at 10,30 A.M. and SP can visit heroshe

would not talk;to any body elseo
l
I feel that She is in no mood of co=-operation. At this

would not be advisable to contact
1 . y

personally.

2

saHA ) ' /)

POlice,CBI,

B/Guwahati.

C.B J. ¢ A.CB.: Guwahati.
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IN THE CENTRAL ADMINISIRATIVE TRIDUNAL: : GUWAHATI EENCH

0.0, No. 137/2864

Suresh Pal Singh Yadav ... Applicant
- Versus - -
Union of India & Ors. ... Respondent

REJOINDER RY THE APPLICANT _ AGAINST THE
WRITTEN STATEMENT FILED RY THE RESPONDENTS NO. 1 TO 6

The Applicant begs to state as follows :

1. That I am the Applicant in the present case and as
such well conversant with the facts and circumstances
of the case. I have received the copy of  the written
statement filed by'thé Respondents No.l to 4. I have
read the same and understood the contents thereof. Save
and excenpt the statements specifically admitted
hereinbelow, all other statements made in the zforesaid
&ritten statement are dernied. Before giving parawise
reply to the writtén statement, I cravé leave of this
Hon‘ble Tribunal to make certain préliminary
submissionsg, |

PREL IMINARY SUEBMISS IONS

2 That the basic contention of the Respondents is
that éince the Applicant did not follow the procedure
ana requirements laid down under the provisions of
ééntral Civil Servié@s (Leave) Rules, 1972, thefgforé,
he could not have been granted the medical leave. in
this connection, it is noteworthy that Rule 2 (k) aof

the CCS (Leave) Rules, 1972 clearly lays down that the

Rules shall not apply to persons serving urder the

Ce.. © - 'avwe Tribunal
I 4MAY 2001
Taig.el AL -
Guwehati Bxnch §§
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Central Government department on deputation from a
State Government or any other source for a limited

duration. The Applicant having come the CRI on

~deputation from the UP Palice is not covered by the

provisions of CCS (Leave) Rules, 1972. Since the CB]
administrative manual is silent about the application
of any specific rule in the case of CRI Inspectors who

have come on deputation from =a State BGovernment
1

_therefore, the Applicant is gaverned by the Leave Rules

af his parent department i.e. UP Police. It is stated
that under the Leave Rules applicable to the UP Police

& certificate given 3y a registered medical

practitioner is sufficient to grant medical leave to

the concerned employee. In the case of the Applicant,

this requirement was duly fulfilled.

e

Applicant craves leave of this Hon'ble Tribunal to
furnish before the Hon‘ble Tripunal the Leave Rules

applicable to the UP Police.

3. That during the pendency of 0.A. No. 13772686, the
Respondents served upon the Applicant a charge sheet
dated 11.5.20688 with regard to the absence of the
Applicant with effect from 1.18.99 to 28.18.99. It ie
noteworthy that in regard to the same subject matter,
the O0.A. No. 137/2066 was filed by the Applicant before
this Hon‘'ble Tribunal on 17.4,2@ﬂﬁ and the same wasg
admitted on 18.4.26806 i.e. duﬁh hefare the issue of the
charge sheet dated 11.5.206d, Till thé‘date of issue
af the charge sheet, the Respondent No. aid nat file

any counter in the aforesaid 0.A.



Gl

Copy af the charge sheet dated 11.5.2¢688 Iis

annexed as ANMEXURE-A/1.

4. That the Applicant assailed the legality of the
charge sheet dated 11.5.200d by filing 0O.A. No.

31/2681. The aforesaid 0.A. has been finally disposed

of by this Hon‘ble Tribunal vide order dated _ §:8&.2001

directing the change of Disciplinary Authority. The

Hon‘ble Tribunal has z2lso made an observation that the
charge sheet dated 14.9.2000 appears to be
unsustainabkle in law.

. That not only the Respondent No.l withheld the
salary of the Applicant for the month of October 1999
and refused to sanction the medical leave for the
aforesaid periocd, but he in order to ascertzin the

veracity of the Applicant falling sick during the

aforesaid period, exercised police pawers which he did

not possess. In exercise of police powers, Ccel
pérsannel were sent to the Gauhati Medical Coliege to
interrogate the doctor who had  issued medical
certificate to the Applicant. Phone calls were made at
the residence of the concerned doctor. Even the

Superintendent of the Gauhati Medical College was

‘contacted by the CBI personnel and intimidated. The

aunthority of Doctor Mrs. Rupali Barua, MBRS MD who is
an Associate Professor in Gauhati Medical College and
had issued sickness and fitness certificate ¢t the
Applicant, was questioned. The Regpondent No.1 had no
authority to send CBI personnel to Gauhati Medical
College to interrogate the doctors and to intimidate
Dr. (Mrs.) Rupali Rarua. All these events cveatéd an

atmosphere of intimidation and terror.



b That being faced with such a situation, the

+

‘Appellant made & cmmpiaint to the Director, CRI on

23.12.99. Immediately after this on 1¢.1.200@ when the
Applicant was in office, a few CBI personnel were sent

to the Applicant’s residence where his wife and a grown

up daughter were alone at home. The CRBRI personnel

indulged 1in an improper behaviour at the residence of
the Applicant and tried to intimidate his wife and
daughter. As a result of this, wife of the Applicant
sent a complaint to the Director of CRI and to Assam
Human 'Righta Commission on 13.1.20848 and 8#2.29&%
respectively. An appeal was also made to the Joint

Divector of CRI on 27.3.206d4,

7. That Dr. Mrs. Rupali Barua who had  issued the

medical certificate to the Applicant, clarified the

- factum of her issuing such a certificate and also her

competence to do so. This was done in response to  the
gueries made to her by the CBI. In this connection,
reference is made of the letter of Dr. BRarua dated
?.5,266¢ addressed to the Supdt. of Police, CBI, ACRE,
Buwahati. In this letter, it was specifically stated
by Dr. Rarua that the Applicant was examined and
treated and advised as necessary in the private
capacity of the said doctor. It was also stated thét
the Applicant had come with anxiety complaining of
acute pain in chest with palpitation and high blood

pressure and he was treated as an emergency case and

was also advised to take specialist treatment at the

department of cardiclogy, Guwahati Medical College. Dr.

Barua also stated that as a qualified registered
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medical practitioner she has rights and privileges

including right to chose a'patient, examined, prescribe

and certify and also refer for specialist services when

NeCRSSATY.

Caopy of the letter dated 2.5.20068 is annexed

bhereto as ANNEXURE-A/2.

PARAWISE REPLY

8. That in regard to paragraph 3 of the written

statement, the Applicant hes no comment to make.

However, he &admits nothing that is not borne

records. It i%s azlso made clear that it was the

on

CRI

itself that had desired the extension of the deputation

period of the MApplicant and ite statements to the
contrary which is now being made are Mot correct.
q. jhat in regard to paragraph 4 of the written

statement, it is stated that the order of repatriation

of the Head Office dated 36.9.99 was subject matter

challenge in 0.A. No. 338/99. In the said 0.A.,

from CRBI and sought his zbsorption in  the
organisation. The aforesaid 0.A. was admitted

15.16.99 and the interim oarder in favour of

of . .

the

Applicant had assailed the order of his repatriation

said

Qrt

the

Applicant was passed on 15.106.99 itself thereby staying

the repatriation of the Applicant. Hence it is wrong on

the part of the Respondents to say that

continuation of the Applicant after 24.16.99 was

~legal and he is not entitled to claim any salary

8llowances thereafter for the period of

unachmrised absence after 3H.9.99.

the
not
and

his



i@, That in regard to paragraph & of the written
statement, it is sated that the issuance of card
béaring the indey Nm; HEB927 issued hy the 5P, CRI is
not  the same thing as registration of ﬁhe Applicant
with the CBHS Dispensary. Regponaéntﬁ are deliberately

confusing the two iéﬁuea which are separate. Though the

Applicant was issued the card, but he did not register

himself in any CGHS Dispensary because he did not find
it feasible due to the reasons that have been explained

in the Original Application.

1i. That the averments made in paragraph 7 are denied.
It is denied that the factum of Applicant falling sick
in  the late night of 38.9.99 is a false and cooked up

story. Ry making such averments, Respondentis are
\?\

Y

insulting the doctor who had examined the Applicant and

had issued the medical certificate to him. There is no
basis for the Respondents to make such a sweeping
statement. The letter of the doctor dated 2.5.2080 is
self explanatory. It is an admitted position that the
hpé&icant kwas examined by Dr. (Mrs.) Rupali Barua. In
this connéctimn,the Applicant craves leave of thic
Hon'ble Tribunal to rely upon the averments made in
O0.A. No. 31/2661 and the written statement of the
Respondents filed therein. The references made by the
Respondents of the provisions of CCS (Leave) Rules,
1972  and oflthe Swamy ‘s Book are baseless inasmuch as
the CCS (Leave) Rules, 1972 are not applicable in the
present case. The contrary legal position taken by the
Applicant in his 0.A. No. 137/2068 was not legally

correct and having realised the correct legal position,

oo

M



the Applicant ia setting it right in his present
rejaoinder. The Respondents have taken pains to explain
what <they considered to be the real reason behind the
Applicant ‘g unauthorised absence, Th@y are entitledy to
give wings to their imagination. That ig their
preraogative. HRe ﬁhat 28 it may, they will have te act
in  accordance with law and they cannot deny medical
leave to the Applicaﬁt if he is entitled to the same on

flimsy and imaginary grounds,

12, That in regard to paragraph 8 of the written
statement, it is stated that the Applicant had
fulfilled all the requirements and he had submitted a1
the necessary particulars to the Respondents alongwi th

the relevant medical documents. In this caonnection, the

‘Applicant reiterates and reaffirms the averments made

in the original application.

13, That in regard to paragraphs 9 and 18 of the
written statement, it is stated that Dr. M.M. Deka did
not  examine the Applicant. He was examined by Dr.
Mre.) Rupali Barua, the Associate Professor of Gauhati
Medical College. Late at night when the person develops
physical problems and complications, it is natural for
him to approach a family doctor. Dr.(Mrs.) Rupali Barus
was well known to the Applicant and she was accessible
to  him even late at night. Competence of Dr. Barua to
examine the Applicant . is undisputed. Her qualification
to issue medical certificate is also undisputed. It ig
immaterial whether the medical certificate was issued
By Dr. Barua in her official or unofficial capacity. It

is wrong to 88y that the fitness certificate dated

£



28.14.99 issued by Dr. Rupali Barua is not a valid
certificate and as. such, the same is inadmissible. Even
Dr. M.M. Deka in his letter dated 3.5.20668 (Annexure
R/8 to the written statement) has staéed that any
registered MEES  doctor is competent to  issue
certificate of illness and certainly Dr. Barua is a
registered doctor. The certificate issued by herl might

have been in her unofficial capacity, but the same does

~not dilute the factum of Applicant having been examined

by her. Hence the averments made by the Respondents in
paragraph 9 and 1 of the written statement are without
any basis and the same are frivelous and vexatious.

i4. That in regard to paragraphs 11 of the written

/

statement, it is stated that if the Respondents chose

to totally relying oﬁ the reporte of Sub-~Inspectors,
then there is nothing much which the Applicant can do
about it. The tormentors are not expeﬁted to implicate
ane another. In the present case, Applicant . was the
victim and the éub~1nspectors who submitted the reports
acted at the behest of the Respondents. The vigour and
zeal displayed by the Respondents in carrying out
investigations against the Applicant was unfortunately

lacking in probing the conduct of those who came to the

residence of the Applicant.

15. That the averments made in paragraphs 12 are
denied. It is stated that thelabsence af the Aﬁplicant
was not uwnauthorised and the same was due‘ to his
illness which was properly explained and timely

informed to the Respondents, but since the Respondents



had & personal score to settle with the Applicant, they
chose to make an issue out of it.

16. That in regard to paragraph 13 of the written
statement, the Applicant does not have any comment vtm
make the same being borne on records. However, it is
stated that notwithstanding the mffidial hierarchy, it
is important to have a bonafide conduct. For redressal
of grievance, oane can certainly approach the higher
authority and they are expected to have & 1liberal

approach.

17. That in regard to paragraph 14 of the written
statement, it is stated that Respondents are not
competent to decide that whether or not Applicant was
justified in serving the legal notice on Respondents
M. 3 and 4. ¥Th9v@ i no principle of law which
prevents or restrains the Applicant on serving the
legal notice. It is further stated that the original
application filed by the Applicant is within the legal

parameters of Section 19 and 20 of the Administrative

Tribunals Act, 1985.

ig. That in ﬁ@gard to paragraph 1% of the written
statement, it i asbtated that it is unreasonable o
suggest that one must avail the services form CGHS come
what may. No reasonable person can suggest that even if
one has s heart attack late at might, one must wait for
COHE  Dispensary 0 open the next day which also might
be asitusted at & far away place. The circumstances
under which the Applicant approached Dr. Mra, Barua
justified the conduct and behaviour of the Applicant.

In a given situation and time which doctor i
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approached is decided by the factors 1like personal

contact  and accessibility of the doctor. There might

~have been thousand doctors hetween the residence of Dr,

Mrs. Rupali Earua and the Applicant‘s residence. It is
the trust, faith and the accessibility of the doctor at
late night which is a decisive factdr in such
circumstances. Respondents are right in suggesting that
there is some nenus bétween Dr. Rupali Barua and the
Applicant. It is stated that nexus is total and
complete and Applicant is not shy about the same. Dr.
Barua has been a family doctor of Applicant for a very
long time. Every famiiy member of the Applicant is
taken to her for treatment. It is also made clear that
the nexus is not through the Applicant’s wife, bDut it
is through the Applicant directly. So far a5
uncooperative attitude of Dr. BRarua towards the
Respondents ig concerned, it is stated that since Dr.
Barua did not toe the line of Respondents and did their
bidding, the Respondents quite naturally are unable to

digest the stand of Dr. Barua in the present matter.

19. That in regard fo paragraph 16 of the written
statement, it is stated that the Applicant has rightly
explained his conduct and behaviour during the period
af his illness. It is not the behaviour of the
Applicant, but the behaviour af the Réspondents which
is unreasonable. It is denied that the Applicant
submitted manipulated/falsified medical report., It is
stated that Respondents should refrain from making such

baseless and false aIlegations. Bweeping statements
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made by the Respondents only display their malicious

intent and unreasonzble behaviour.

245, That in regard to paragraph 17 of the written
statement, it is stated that there are Just and
anfficient reasons for Respondents to sanhction leave to
him for the period from 1.16.99 to 208.13.99.
Reapondents by refusing to sanction leave (without
however passing any order to the said effect) have

acted arbitrarily and unreasonably.

21. That in view of the facts and circumstances above,
the 0.0, deserves to be allowed with cost and the
Applicant is entitlied to get his salary for the period

1.188.99 to £28.14.99.

VERIFICATION

I, Suresh Pal Singh Yadav, the fpplicant in 0.A.

Na. 137/72¢846, do hereby solemnly affirm and verify that

the statement made in paragraphs ! 2—/%, 6 2

% jb 29 ; _ are true to ey knowledge and those

made - in paragraphs ?>/4)—} being matters

of records are true to my informations derived

therefrom and the rests are my humble submissions.

And T sign this verification oﬁ this l..th day aof

May 2041 .

Suesulad Sagh t=tso
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Central Bureat of Investigation
N.E. Region , Cuwahati: 781 003

MEMORANDUM
Y inquiry agains Slwi S.P. Singh

under Rule. g8 of The

The undersipned sroposes to hold &t

< Yadav, Inspectol ',CBI,ACB,(}uwalmi(umk‘r suspension)

Delhi Special Police Estahlishmem(Suboudm.uc Ranks)(Duwplme

and Appeal Rule

196 1. The substance of the imputations of misconduct or mishehaviour in respect of

vy is proposed o pe held is set out in 8
imputations ‘of misconduct oF

which the incuit the enclosed statement of

f charge(Annexure 1} A statement of the i
{ of each article of charge i enclosed{Annexure .
within 10 days

articles O
misbehaviout in suppot
2. Shui S.P. Singh Yadav is hercby directed o submt,

“of the receipt of this tdemorandum, 2 written statement ot his defence and also Lo

state whethet he desires to be heard in person.

He is informed ll_mt an Inquiry will be held on

dmitted. He should, therofaie. s;wr'f'fﬂ!w adimit ofF

fy in respect of those

3.
articles of charge a8 are not d
deny @i article of charge.

Shei S.1. Singh Yadav, lnsnoctor(u/s) is furthe!
defence on ot pefore the dat spe ified in

4. Cinformed that if he

does not submit his written statement of

para 2’ Li:ove, or does hot appear in person hefore the inquiaing authority or

athervise fails or refuses 1O comply with the PrOVISIONS of the Rules
orders/directions issued in pursuance of the said rule, the inquiring authority may

hold the inquiry against him ex parte.

5. Attention of Shri S.P.Singh Yadav, |nsno<lm'(u/s) i invited to Rule

20 of_Lhe Central Civil Sewucs(Conduu) Rules 1964, under whichi no

Government cervant shali bring or attempt Lo bring  any potitical or outsi-ie
inf,luence 0 Pea: upon any supetior authority 1o further ki interst in 1espect ol

matters ;wnaining 1o his service undetr the Goveirnment. 1 oany wmmvm:\tinn i<

Governmetit 0( lndh (p

[HIN!...\.‘..S:.ZMD




received on his behalf from another person in respect of any m
these proceodings it will be pr

atter dealt with in
esmned that Shri S.P. Singh Yad

av,Inspector is aware
~of such a representation and that it h

as been made at his instance and

action wiil be
taken against him for such violation

6. The receipt of the Memorandum should be acknowledged.
. ;'3/{{.
9
Endo: As above.
SI\K Sheels:

(K.C. lganungo
. DIG CBI NER Guwahari
To

Namie and designation of Competent Authority
Shri S.P.Singh Yadav, Inspector(11/s)

CBI,ACB ,Guwahati

(Through SP,CBI,ACB,Guwahati)
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ANNEXURE -1

,\Rll(l I OF CHARGES FRAMED AGAINST SHRT SURESH PAL SINGH
VADAVINSPECTOR CBEACRB GUWAIATHUNDER SUSPENSION)

ARTICLE OF CHARGE NO.1 '

That Shri Sutesh Pal Singh Yadav @ S.I’. Singh while heing posted ad functioning

as lnspcdor in the office of SP,CBI, ACB, Guwahati during 1999 commiitted gross misconduct

and behave in a manner unbecoming of him in as much as he unauthorisedly absented from duty

flom 1.10.1999 to 28.10.99 and later on with a view to regularise his unauthorise absence

submtitted  false/maniputated medical certificate, Including fitness certificate  and doctors

prescription etc. and thereby contravened Rule 3({)( ) and (m) of CCS conduct Rules, 1964.

ARTICLE Of “HARGE NO. ?

That said Shri Suxesh Pal Singh Yadav while working: as Inspecter In CBi in the

office SP, ACB, Guwahati ins order to evade service of urgent official letter on hins relating o his

tepatriation to U.P. Paoiice Comumunicated DD(A) CBI New Delni vide FAX message N(\ DPAD
11999 03447/A. 20014/1609/93 Dt 30.9.99 and subscquently through another letter O

Head Office CBI vide FAX Message No DP/AD.I 1€90/03638/A-20014/1609/93
DL.15.10.1999 by Dy. Director(Admn.) , and othar such important letters Jleft his residence,

without informing his whereabouts to the office of SP,ACB, Guwaliati , either himseli” ,or

through any of his family .member,with the disguised motive f obtalning a stay order fiom

Hon'ble Guwahati High Court/ Central Administrative Tribunal , Guwahati/Guwahatt Bench
thereby frustrating all efforts of SP,CBI, Guwahati to serve on him,the repatriation order lor
his -immediate repatriation to U.P. Police, with 2 view to continue ‘egally in the CBI on

delitatopm and he thereby showed lack of integrity and acted in a manner unhecoming of his

position and contraved 1ule 3(1) (i) and (iii) of CCS Conduct Rule 19 64.
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ANNEXURE-11(ii)

OF IMPUTATION OF MISSCONDUCT TN SUPPORT OF
0.1 FRAMED AGAINST SURESH PAL SINGH
UWAHATT (UNDFER SUSPFENSTON) .

STATEMENT
ARTICLE OF CHARGFE N
YADAV, INSPECTOR,CR1 JAACB,.G

R That Shri  S.P.Singh vad.iv, last Attended office  on '
t

ch_ 0,00 hefore reperting sick w.n.f. 1.10.99_ 0On 310.9.99 A Fay

r1:—-::.¢:.%<;o frem Dy.DRirector (Admn) ,CGRT, New Delhi vide No. DPAD T :
yagasn3447/A.2014/1600/43 de. 30 kP 1999 was sent vide which :
W . said Shri S.p.Singh Yadav was asked to he relieved on
“ repatriation by 30.¢."9 AH positiw’!y..‘:hri a.p.Singh Yadav did |
’ ‘ net want to he relieved from CRT from the next day onwards ' ;
- ) i iA.r‘. ‘.~'.c.f..].]0.99 absented from duty unauthorisedly ~taiming g
that ne had fallen sick. _ |
o That said Shri S.P.Singh Yadayv also left his residence '
(c/0.:unali Raruah, Do rothi Appa: tment,  dth. RBye l.ane, ARC, \
Tarun  Nagar, G.S.Road, (mwahati) 1o unknown place without
intimat g his whoreabvnte o the office. :
-0 “h.t in order to vprolenc e z‘(‘;\;ltriﬂfinn,rraid Shim E
S.bL.Singh took recourss  to o ditatory tactics by Aelayi llq. v 1
matiors onty st ed to Bim, ne such mat ter having of
RC.34(A},/96-SHG which was pending for propnratinn ‘af SP's ot
Report as said Shri S.i’.Simi vadav did not prepare and submi t H
the enclosures to the SP's report in the above case. AS a\ ' .
... result of which &pP,CBI.ACR, Guwahati issued meno. vido.‘\‘-» , !
i §37/0 *1;29/92~SHG Dt. 1.10.9¢ directing him to complete the ‘3
broft onclosures immediately, on o iority, lraving all other

by 10.10.99 failing which th - matter will be

work aside,
could not he served on Shri

viewed seriously but this HMHomn.

this Memo. and other

S5.P.S1ingh vyadav as he evaded service of

nfficial letters by leaving his vecidence  for unknown place,

without giving any intimation teo the office about his
whereabhouts and about leave address which he was hound to do.

Lo t4) In view of the urgent  woik ‘pending with Shri L
S.P.Singh Yadav, &P, CBi, ACH, Cuwahat i requested Dy .Director ’
(Acdinn) 1, Head Office, HNew De Ihi for eoxtending the ime of ' !
hic repatriation which was ot o0l rodd npeon s commun ient ed ;
Dy .Dire-ctog i Aediein ) o, Nevw frec b b vide  Fay Moesge Ner.
DPAD/G/1999, 03638 /K-200] 471609/93 a4t . 15, 160,.99.,

(%) . That in view of the above, the repat riation order of o i
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by registered letter at. his residential address

Fsingh Yadav was sent
undelivered, with endorsement dt.

ny the registered letter was returned
27.10.99 and 28.10.92 by the Postman to the offect that N.F. not feound,

aldressce out of station for leng time, showing clearly therehy the

S.P.Sinch Yadav for having left his recidence. Othervi se

intention of Shri S.pr.¢
woald have  diselosxd/ ot imated his  leave  address and wwild have

tyen

acceptad the Tettoer, or got the sams redirected Thronah his a1y mmber to

, T the actual address, Were he was staying then.

L ey . That Shri .T.N.Gnogoi, S1,(BI, Guwahati  visited the residence of
? . Shri S.l;.Sillgh Yadav several times at G.S.Road,Tarun Hagar for serving the
- hak but  all the time the house was found under lock and Key. on 7!.10.90

vWhen said Shri J.N.Gogoi visited house of Shri
mot his wife Mrs. Junali Raruah, the latter bohaved badily wit.. him nsisng
Almsive language, saying that. S.P.singh Yodav had gore  ont for his wak and

hie whereabouts was ot known Lo her. She did nof inform Shri cugoi that

Shri S.P.Singh Yadav was sulfering {rom any ailment o, jneiicat ny  ciearly
7 therelw that  the plea of S.pP.%ingh Yadav  that he was suffering from

i11nezs was conenctal and false.

R Under Teave: Bule 1907, Ipsqve  canct i ninG auther ity, 00 i

satistiad, can seek sccond medical npi“ni':;, but a=s :asd Shri S.1.Singh
Yadav did not disclose his whereaboat s Aduring s peried of  anaut o ded
.. absence.

i (8) As said shri S.P.Singh Yadav did not disclose his
mable oo take any further

whier oabentt  t he

Copetents anthority te sanction his leave wae

actinon in this remd, in('.'uding obtaining a somvnd merioeal cort ificate for

. .P.Singh vadav .

verifying the genuineness of the claim of Shri
(9) As prr rule 24(3), O.M. No dated 7.10.97, a Governmont sorvant

who 1s on leave on madical certificate, will he permitted to retorn o dmty,

only on production of tdical Certificate of fitness from N/ 1S Doxcror

but Shri 5.P.Singh vadav, while praying for leave on mxlical gronawl (i nes

isubanit any valid mrdical certificate / cortificate revcoamendd ingG rect frewn

W and  valid fitness cortificate Almisaible as e the medical  role. oOn

he contrary , he secured Improper and incortect medical cord i ficato fremm

Pro(trs Ropali Bamah, whe WAL not even competent and aather isevd 1o jsgie

any such certificate, cither in her of ficial or private capacity.,

That in the manner aforecaid She i DLPLSingh Yadav chersst dack oo

Intearity s Tack of devet fon b Auty and onbeesaing conduct in et g avent fon

OF Fale 200G aned (i of CCCoedact ) Pates, 1964,

- ey N

S.P.Zingh Yadav again and -
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ANNEXURF 11,067 | N
, 0oL

QLONDUC” IN SUPPORT OF ‘ O\ nE
AINST SHR1 SURESH PAL SINGH v ¥
UNDER qusvnnsxon). L

S'I‘I\'I‘EMFN'I‘ OF’ IMPUTA"‘ION OF MI

- apTCri OF CHARGE NO. 1 FRAMED AGA

YADAV, INqP“('TOR CBI1,ACB, GUWI\III\’T‘].(

‘1 That Shrd Suresh pal Sinagh vadav, while working
cpril,  ACH, iuwahat i unauthorisedly absented f;

110,00 ti11 28.10.99,

did not submit

Inspector.
duty with effect from

A
wimself f rom
{27 That sard

B A applciation for earned leave OfF
? 124

Shri S.p.sSingh Yadav

}eave  on Medical ¢ round,
- unqgogted by a medical certificave from an authorised Medical }
svrendant/ CGHE Doct o e

After he allegedly

Aven din not sutunit any medical

certificate el aick indicating nature ~f .
the doc! 1 rm‘nmmondm?

-

any (‘()r‘lnl othor

At days for whaich

t1lness, the numbor

i for o rest,  thowved cortificate trom
rot adimissible under the

CBIT L, ACH,

by than
lcave Rale.

~=1e doactor 1€
' Guwahati vide Menoe.

3 necor inaly 8P
e . LL)')”|4596/»/|(|/]):

Ammissions on his §oortoAanc furthes

Int tmat oed byt he o

/a7y (Gt Db

frv et ed Pyt tre TERRL A

Camediately mentioning turt: -t Lt e leave cenp e M
am‘:tion(‘r’ to hlm and his 'unam:horisod Abhsence would he taken

resulting in break of service.

as 1ﬂave thhout pay
did not receive

(4) put. said Shri S.P. cingh Yadav

post an evaded doing
his

ter sent»either through person OF

P any let
without communicating

.residenve

s " D
A 2 . » .

= S hy leaving  his

whereabouts to eifice.
(S) “qhat residential address

of -Shri g.p.Singh
filed: in the

e e b 2
M -

e’}

and his petition

vyadav, 8s pe: -office record

CAT) is C/0. Junali Raruah, Dorothi Appartment, 4th. nyé l.ane,

ARC, ‘Tarun Nagar, G.<.Road, Guwahati.

(G)That. on 5.10.99  said Shri
R ACH Guwahati which

g.p.sSingh Yadav,

waes

submitted an Aapplicatiron to sP
received  vide ecitur Ho. 1O LS. 1089 in the anid
yadav int jmated that he 15 < ik and

appleiation Shri S.P.iingh
hed  test JHe did not

nnder medical ! reatrent Al wWa s gl sed
wuband b any Loave apaberat 1on not comght loave  for specid i
et A

ot bodd s nor P R TIRUR AUTAL IR B Caep t i et v e e

Der xv«_;uirr‘mvnt"mnlv': the Tule.
: (7)  That -m 29.10.,89 sht cLpiningh o vadav, report ed

o Tl T



[,

“this

e

:- 02 -

for duty and submi tted joining report received vide Receipt
No. 3232 dt..

medical Leave

29.10.9%. He submit ted, alongwith joinq-repnrf,\
‘ \

I\riﬁi(:l‘ ».‘ili'p' nf Guwahati tedical

Applciataon,
30.9.99 of Dr.

college Hospital dt. 1.10.99, Certificate dt!

Raruah, MDD, Asstt. Professor, HMedecine,

Rupali Communicative

Guwahati Mediéél College, firnoss'fnrtificahe

a purported Aat.
28.10.99 of Df@ Rupali Baruah. ' '

(8) ... That as per
S.pP.Singh Yadav. was under her

palpitation and was

Ccortificate  dt. 30.0.90  of  Dr.

Rupali Baruaﬁ, treatment for
éomplaint ~f Chest Pain and adviced to
attend cardiology Department
S.p.Singh Yadav acchrdingly

vide Slip K0.2062/99

of “juwahati “medical. colleye
Hopital for needful. Shri reported

in the Guwahati Medical Collece Hospi®* 1

hut no rest .= recommended to him e deliberatoely concealed
fact and did not report duty. ‘He also did et visit

Guwahati Medical Cellege Hosps:ital aftrer 1..10.99.,

X (9} That as per certificate

]
Dr.Rupali Baruah, MD- said Shri c.p.<ingh was inder her

treatment = since 15.10.99 due to probiem of - sever: sack pain
sliped~Disc. lle w&: advised

which was later diagnosed to be
complete bhed. rest avoid lifting heavy weight and physical

stress and medication if necessary:

(i0) That DOr. M.:.Deka,
College lospiti:’ vide letter No.
addressed to Supdt.
has clarified that Dr. Rupali

Professor, in

Guwahati Medical MCP/1/847/1347

Dt. Cuwahati, May, 03, 2600, ~f Police,

CBI,ACB, Sundarpur, Guwahati

Baruah, MD working in the rank of Asstt.
community Medical Department 1is not competent  to . issue any
official medical certificate . ! hough any regi stered MBRS

to issuc a cort ificate of ailment.

(11 That Dr. M.M.Deka, Acs aforesaid , has furt her

Raruah had i ganed

fhe above detter that L Rupali
nfficial

clarificd i
the said Certificate in -her privite capacity Aas nf

in the said cortificate.br. Reka has further
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e au
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private Practices.
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for. treatnent on 1,170,909, vide Hospital

NG .2062/799 and was
of Cardiology Deptt.

and H(')Spihﬂ
17060/97 and bept. Regd.

colleg”
(‘l‘tl‘y I‘\)I ()q‘ed ‘y

nr.t Miss ) Neen

of  GMC Hospital.
rest was»prescribed

a Nath, Resident Phystcian

petient  was conducted on

rhe FECG of the
1.10.99 but no tr the patient.

(13) ~ fnspite of =~ this
Juty. On rhe (‘(‘m! rary

fAct that, . said Suresh tal

not. report  for he continued to

“'t‘ill 38.10.929 and o

cert iticate ane

degh did
remain aabsent collusion with Dr. Rnpé!i
naruah secured K n/wdical rest diial fitness
certificate which She was not comperent e feene aer wore
admissible under. the Leave rule under M@dic:af groun.
clearly ahovwed

{14)  That "the above circamstances.

rhat Shoil S.P..q.i”;;--:h Yadav in order O rvade. The et Ter of
repatrj.at;i.oh , sent by - CR1 ~Head Office on “qn.9.21 and  for

' . S pomd . N
order  {rom- CAT /  High -Court Cawahatd

securing a stay

unauthorisedly alsented from duty, 1eft his - residence wihont
sending intimation ol his leave address and cubmitted falsge
and invalid Medical certificate of fitnesz and ! horefore showne

lack: of devotionn to dnt:y

31y (i, (iiiy  of = C.

lack of integrity. and . unbecoming
conduct and cortravernd . S(Canduct )

%Rules,l964.
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