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tion and further orders.

Let this case be listed alongwith
0.A.No.40 of 2000 on 28.3.00 for orders.
Heard Mr S.Huda,learned counsel for
the petitioner and Mr R.K.Sharma, learned
Sr. counsel for the allegeducoOntemners.

Issue notice to show cause as to why
contempt proceeding shall not be drawn
ub against the alleged contemnex. Notice
is returnable by four weeks.

List on 28.4.2000 for filing ob jec-

Member

None is present. No show cause has
been submitted. List for order on
3065400

Member
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orayer of Hr.B ,Ca Pathak,‘

'.S.C. case is adjourned

to 6.11.00 orderse.

. o b, e &‘N .
- ViceaQhairman
im -
211.00 NaRExXARPBAXE  None for the

‘Petﬁtioner. List on 4.12.00 for °

Vice=Chairman .
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behalf of the-
the

None appears on -

It appears that alleged
j violation pertains to an interim order passed
by the Tribunal on 11.2.2000 in O.A. No.
| 40/2000. The OA itself stood diposed of on
 30.3.2000. Interim order :
alongwith the O.A.
of

Proceeding does not arise.

 parties.

stood dissolved
In the circumstances the

of
Accordingly the

question continuancy Contempt

| Contempt Proceeding stands closed.
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C.0.Py New_______/2000

IN THE MATTER OF s

An application under Article 21§ of the
Constitution of India read vith Section

12 of the Conten_%pt‘ of Courts Act, 1971
o AVISIZ 4 AT . Ak yq55

- AND -
IN .THE MATTER OF :-

Wilful vioclation and/or disobedicence of
of the order dated 11,2,2000 passed by |
this Hon'ble Tribunal in 0.A.40/2060;
= AND - |
' IN_THE MATTER OF s-

shri Nagen Chandra Deka
son of Late K.R, Deka,
Railway:s. Quarter No.180/B,
East Ma;igaoh _
PO Ma;iéaon, Guwahati-li,
Kamrup, Assam

eeses Petitioner,

- Versug =

1., D.P.T p/w(’f\,]
Secretary to the Govt. of India,

Railways Commurrieationlinictey,
Radiuay Werives Board, New Delhi-110 0OL.

cee Contdeese
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2. ghri Rajendra Nath,r
General Manager (P}
N.F.Railway, Maligaon,
Guwahati—7$1 011

3. shri V. Subramanium,
Divisional Railway Manager,
N.F.Railways, Lamding Division,-

Lamding Division, Lumding-762 447,

-

ooe o CONTEMNERS

PR

. The humble petiticn of the
- petiticner abovenamed -

MOST RESPECTFULLY SHEWETH 3

1, : That the petltlcncr is permanent resident of
Baihata Charlall, PO & PS Baihata in the district of |
Kanmrup (Assam).and presently.residlng at Quarter Nc.180/B,
East Maligaon, PO Maligaon, Guwahati-1l in the district of

Kamrup. (Assam) and is a peace loving citizen of India,

2. " That being aggrieved by and dissatisfied with

- the transfer order dated 24.9.99 the wife of the petitioner
as vell as the petiticner himself filed several represénéd— -
ticns before the authority conce:ned for altération and/or
modification of the transfer order but nothing has been
done by the authority concerned, and as such, the | |
petiticner appreocached the Hen'ble Central Administrative
Tribunal, Guwahati and filed a Casc which was numbered as

0.4.40/2000 and this Hon'ble Tribunal by order dated

L I



(3)
11.2.2600 passed in the afcresaid case suspended the
transfer crder dated 24.9.99., Therecafter on 14.2,2000
he filed an application before the General Manager(P),
N.F.Railways Maligaon for implementaticn of the sald
ordcr of the Hon'blc Trlbunal. But he has not dcne
nothing till today, and as such, this application before
this.Hoh'ble Iribunal for drawing up contempt proceeding
under the contempt of Courts Act for viclation of the

order dated 11.2,2000 of this Hon'ble Tribunal,

A cdpy of'the order dqted‘Il.2.2000
passed by this Hon'ble Tribunal is annexed
herewith and a copy of the application
dated 14.2,2000 is annexed herewith '
and marked- as Annexurcs-s & B to this

petition,

3. Thtat the petiticner begs to submit that the
abcvenamcd contcmncrs in collusion with octhers individually
and jointly are responsible for the wilful disregard

and disobedience of the order passed by thig Tribuhal
inviting contembt of this Hon'ble Iribunal, and as “such,

they are llable to be punished under the Coutempt of
Courts Act, '

4, That the petitioner begs to submit that there
CEABLPALACCRPAEEAAARE has been wilful discbedicnce of

the ordcr dated 11.2.2000 of this Hon'ble Tribunal,
ccrtlflcd copy of which wasg submlttcd before the ccncerned
contemners forﬂ;mplcmentatlon of the Hon'ble Tribunal's
order but the contemner had not paid® any heed to it or -

there was not a single whisper as to the implementation
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of the mandatory directicn given by this Tribunal and
they are tactfully avoiding and delaying the process of
the case oand thus it is grossly viclative cf the Hon ble

, Trlbunal‘q crder dated 11.2,2000,

5e * That it is respectfully submitted that

by not implementing the Hon'ble Tribunal's order the
»fespondents/contemners have committgd an offence of
Contempt of‘Coﬁrt's Act for which they are liable to be
dealt with severely under the previsions of the Contempt
of Courts Act and more particularly under Secticns 12,-
14 and 15 of the sald Act. The alleged offence is also
viclative of the other provisicns of law under the

Constitution of India.

'6. . - That as stated abOVC, it is gathered that the
Contemners had not taken any appropriate steps for _
implementing the mandatery direction of this Tribunal,
Thué there ié systematic disobcdience of thié Hon'hile
Tribunal's erder and mandatory directlon and as such,

it is prmma facie, an apprOprlate casec that the contemnecrs

should be dealt with strictly..

7e ' That the utter disrespect shown to the
mandatory direction of this Hon'ble Tribunal's proves
that the contemners have the least respect of the direction -
‘given by this Hon'ble Tribunal ond thus by their own action
they have made themselves liable to be puniéhed under
the,appropriéte provisicns of the Contempt of Courts
Act,
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Se _ That the inaction on the part of the
Contemners is contemptucus and as such this Hon'ble
Tribunal may draw up a contempt proceeding under the
Contempt of Court's Act and protect the interest of

the petiticner.

O - That for preservation of the purizty of the
Judicial proccss as well as for preecrvation of the
rule of law, thls petition has been filed for taking
appropriate action, '

10.  "That this petition is filed bonafide and

for the intercest of justice.

It is, therefore, humble prayed that

this Hon'ble Tribunal may be gracicusly pleased

te admit‘this petition, issue notice upon the
contemners to show causec as to why they should

not be dealt with in acccrdance with the
appreopriate provisions of the Centempt of Courts
Act and as,tc why the appropriate proceedings
under the Contempt of Courts Act should not be
drawn up against the contemers and on- perusal

of the records and upon hearing the parties,

cause or causes that may be shown ¥exx the Hon'bleh
Tribunal may be pleased to allow the petition
holding the ccontemmers guilty under the Contempt
cf Courts Act and punish them accerdingly for.
ccaumitting the offence under the Contempt of Courts
Act by not complying with the Hon'ble Tribunal's
order dated 11.2.2000 and/or pass further or other

'orders as to this Hen'ble Tribunal may seem fit and
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proper under the facts and circumstances

of the case.

And for this act of your kindness the petitioner as in

duty bound shall ever praye.

e AffidaVitooo 7
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I, shri Nagen Chandra bPeka, son of lLate K.R.Deka,
resident of Railway Quarter No.180/B,East Maligaon
PO Guwahati-781011 within the district of XKamrup, Assam

aged about 44 years, by profession service do hereby

solemnly affirm and state as follows :- : -

*

i, That ERXEEAKERansEXmEE® I am the applicant of the

foregoing petition and as such I am fully conversant with
the facts and circumstances of the case.
2 That the statements made in this affidavit and in

paragraphs ]/ of the petition are true to my

knowledge, those made in paragraphs 2_ being

matters defived therefrom are true to the best of my

knowledge and belief and the rest are my humble submissions

made before this Hon'ble Tribunal.

‘} I sign this affidavit today, the 3“"“'9 day of March,
2000 at Guwahatdi.

; ! Identified by DEPONENT .
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-

The applicant aggrleved fpr nen-compliance

of the Hon'ble Tribunalts Interim order dated 11,2, 20C0
passed in 0.A,No,40/2000.The contemners/Respondents have

willfully,deliberately violated the Order passed in O.A,
No .40/2C0C by not implementing'the direction contained

therein till daté.kt&ordingly,the respondents/centemners are
liable for Contempt of Court proceeding and serve punishment

thereof as provided under the law,
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Hon' ble Mr.Justice DeNe

Heard Mr.S.Huda learned counsel

ror

the applicant and Mr.J.Le3arkar

lgarnedwcqgusel the Railway.

Application is admitted.

notice on the respondents by

Issue .
reglstered

post.: Returnable by 4 weeks.

Mr.S.Huda learned counsel prays for

an interim order. Mr.J.L.2arkar learned

Railway counsel has no instructions in

this regard. Issue notice to show cause

as to why the interim order shall not be

4 ra-nt: ed.

contd/-



0.A. 40 of 2000

vNot‘cs of the Registry

Date ‘ v Order of the Tribunat
hl—Z-—ZOOd' Iteanwhile.

‘the order of ' transfer
An exure 1. shall remain

suspended until
further orders. List on 104342000 for
PUA orders, —
. ' Y i L . .- - — .
":’ ’ Y . S/ VICECHARMAN
W .=
" T 'A.,/'v ‘__ .
"" -,-
4 v/
:\\”"i ‘;'( LIRS
— ertifed 1a o triue Cay:
 SHEC A TRTE
(hp '
1% 4@00
B au(v—‘ﬁ"ul'ﬂ’ﬂ (U) ,
Senirs! SdminiAiative Trikass
£ ,4aazﬂ @cq&
Akt
,”
‘hl:u’\'.




{ ¢

To
The General Manager (P)
N.F.Railway, Maligaon.

Sub:; Implementation of order dated 11.2.2000
passed in O.A. No. 40/2000 by the Hon', le
Central Administrative Tribunal, Guwahati
Bench, Guwahati.

Respected Sir,

I bec to state as follows:

1) That Sir, I have been transferred and posted
as AJP.0C. at Guwahati on 12.5.,1999 and on and from 12.5.99
I discharged my duties sincerely and honestly to the satis-

faction of the authority concerndd.,

2) That Sir, on 24.9.1999 the General Manacer (P)
transferred me from Guwahati and posted as A.P.0., Lumding
and, as such, I have filed an Appeal on 29.9.1999 and on
10.12,99 for alteration and/or modification of Transfer
Order but no action has been taken by the authority concerned
and as such, my wife had also filed an appeal/representation
before the authority concerned on 28.12.1999 stating inter
alis that she was operated at Apolo Hospital at Madrass and
the Doctor advised her notto take heavy works and as such
she requires my help. On the other hand, I am also suffering
from Diabetic and High Blood Pressure. Moreover, the final
examination of my son is also approached and my 9 years
daughter is also reading in Sanit Marry's High School,
Malicaon at Class-V standard. These appeal/representation
are also lying pending before the authority concerned

witheut any action and, as such, I approached the
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Central Administrative Tribunal, Guwahati Bench, Guwahati
o and filed a case which was numbered as Original Application
| No. 40/2000 and the Hon'ble Central Administrative |

Tribunal, Guwahati Bench, Guwahati by order dated 11,2,2000

suspended the Trensfer Order dated 24.9.1999, -

| - A copy of the order dated 11.2.2000 is annexed

as Annexure-A for your ready reference.

Under the facts and circumstances
it is, therefore, prayed that Your hénour may
be pleased to implement the order dated
11.2.2000 and allow me to continue as A.P.O.
at Guwahati till disposal of the Original
Application No. 40 of 2000.

Fhanking you,
NMours faithfully,

Date: 14.2.20004 (Nagen Chandra Deka)

A.P.C., Guwahati.



