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2$.11.0 present : The Hon'ble Mr 	stice 

' 

 774,9 , 
/ 	 D.N.Chowdhury, Vice- 

t - 

1 	
Heard Mr U.K. Goswami, learned 

UA/ 	
1 	 counsel on behalf of Mr B.K.Sharr= 

;7Q 	

Issue notice to show cause a 

to why a contempt proceeding sha 

c;w c 	e -rr 	 'not be drawn up against the alie 

q,c;1 	t 	 ,corrternner. Returnable by four we 

List on 1.1.2001 for show c a.  

	

• . 	

. 	 and further order. 

H 
Vice -Cha 

11.2001, 	List after service. 

VjceCha Irma 
mk 

 

30.1.01' . Await Service ieport. L.ist 

16.2.01 for orders. 	- 
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cI5 aict --OT4 
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I(R 
rbPft. 

The respondents has submitted the" 

reply. The learned counsel for the 

applicant prays for adjournment to 

examine the case. Prayer is allowed. 

List on 26.2.01 for orders. 

Mnber 	 Vice-Chainan 

in 

26 .2 .01 
r 

A 	- - 
L& 	L J-1b 

The case is ready as regards 
exchange of written statement and rejoin.. 
der by the parties. 

List on 12 .3.2001 for order. 

Member 	 Vice-Chaj.rman 
pg 

12.301 	 case is ready for hearing. List 

for hearing on 14.5.01.' 
r 

1 L 1 LV 
1" 	 Member 	 vice-Chairman 

)A 

'/4\J 

24.5401 	The jtdgment and order dated 25.10.200U 
in 0.k.NOd357 of 2000 No haS been 

'- 	 Implemented.' Accordingly. Contempt 
- proceedings is closed. 

Member 	 Vice-Chairman 

lr* 
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-BEFORE :THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH.' 

Contempt Petition 

O.At M- 7J.- 

ratt3 tbu32a 	 / 

NV OJ 
IT , (1WZ \A 

L Gurahat 	orc- 

Shri 5ujit Das & Ors. 

-vs..- 

Union of India & ors. 

IN THE MATTER OF 

An application under Section 17 of 

the Administrative Tribunal, 	Act 

1985..for drawing up contempt 	of 

Court's proceedings for non 

implementation of Judgment and order 

dated 21.20 passed in O.A. No 

3i7/2øø. 

IN THE MATTER OF: 

A n application unde r sect i on 24 c f 

the CAT (Procedure) Rules 1987 for 

execution 	of 	the 	order 	dated 

25.10.2000 	passed 
	

in 	OA 	No. 

357/2000 

AND 

IN THE MATTER OF: 

SUJIT DAS 

KAJAL NATH. 

KAJAL DAB 

BADAL BANIK 

36 
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5 NARU CH DAS 

6 PPP. I TOSH CH DAS 

7 SHYAMAL BISUASH 

8. SATYANDRA KUMAR D45 

9 AJAY KR DAS 

10 PARESH MALAKAR 

11 PARESH DAS 

12.PRATAP MAR 

13,PARIMAL MALAK:AR 

1 
	 14,SAMEIHU DAS 

15MAINUL HA(UE LASKAP. 

16 .SANKAR ROY 

All the 16 applicants are working as casual labour 

under the Sub Divisional Officer, Telecom, Hal fiong since 1986 

and 19B7 

- 	 .Applicants 

- VERSUS 

1 Shri 	Nair,  

General manager,Telecom Siichar Div.  

2 B.B.Chakravorty 

Sub Divisional Engineer Telecom (Gr . )  

Half iong 

3 Shri An,.jan Dutta Chc'udhury 

Sub Div. Engineer, Telecom (Phones) 

Halflong. 	 - 

.Respondents/Contemners 

The humble application on behal f of the aI:c've named 

petit :Loners 

37 
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MOST RESPE•l::TFuLLY SHEWETH 

1. 	 That the petitioners abctvenarned 	have filed this 

original application making a qrievance.against the acticin of the 

respondents in not considering his case for regularisation and 

for cirant of temporary status in the 1iht of various circulars 

ssued by the 1-jcivt.cif India. 

.2. 	 .Thatc.in •:the aforesaid O.A. the Hon,ble Tribunal was 

pleased to issue notice to the respondents and after hearing the 

parties to the proceeding the Hc'n,hle Tribunal with a further 

interim order directing the respc'ndents not to disengage and to 

allow the petitioners/applicants in the OA to continue in their 

respective posts during the pendency of the OA. 

A copyc'f the order dated 25.10.2000 is annexed 

herewith and marked as ANNEXURE-1. 

3, 	 That the aforesaid 'rder dated-25.10.2000 has been duly 

communicated to the Ccintemners/respcndents to do the needful but 

the same is yet to be impiemented The applicants at the time of 

filing of the OA have been working under the Contenmer Nc!.i 

mainly in the office of •the contemner No. 2 & 3. Howevr inspite 

of repeated requests their services have not been utilised as 

per the direction issued by the Hon'ble Tribunal 

4. 	 That the petitioners beg to state.that the contemners 

having full and detail knowledge about the ':rder have violated 

the said order dated2 1.2000. The ccintemners have willfully 

and deliberately violated the said order which has resulted 

tremendous financial lc'ss to the petitioners/applicants more sc' 

same is in direct conflict with the order dated 25.10.200. It is 

noteworthy to mention here that the said cirder dated 25.10.2000 

stil] in operaion and violation of the same by the contemners 

38 



46 

) 

has made them liable for i:ontempt of Court's proceedings 

5. 	That the petitioners beg to state that the order dated 

251.2000 is very clear and hence the respondents in any manner 

can not interpret the same in tune of the present circumstances 

In fact, they are liable to be punished under th: contempt of 

Court's Procedure Rules and appropriate direction may be issued 

to the contemners for implementation of the order dated 

2120, invoking Rule 24 of the Central Administrative Trib-

unal (Procedure) Rules 1987 

That the petitioners have filed this contempt 	petition 

honafide and to secure the ends of ,justi':e 

in 	the premises aforesaid, it is 

most respectively prayed that your Lord-

ships would Qraci':usly be pleased to draw 

':ontempt of Court's proceedings against 

the contemners for will ful and deliberate 

violation of the order dated 2120 

passed in O.A.No 37/2000 and to pass 

necessary order for implementation of the 

said order dated 21200 invoking Rule 

24 of the Central Administrative (F'roce-

dure) Rule 1987 and/or pass any such 

order/orders as may be. deemed fit and 

proper considering the facts and circum-

stances of the cases 

And for this , the petitioners as in duty bound shall 

ever pray.  

39 
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DRAFT CHARGE 

WHEREAS the cc'ntemners are liable to be punished under 

the Contempt of Court's Proceedinqs for wil].ful and deliberate 

violation of order dated 2510200 in OANo357/2000 (Su.jit Das 	- 

& Ors versus U.O.I.& Ors) passed by this Hon'ble Tribunals 

EM 
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WFIflAVIT 

I, Shri ,Su.jit Das, son of Ananta Das, aged about 32 

years, at present workinq as Casual Mazdoor, under Sub Divisiorai 

Officer, Telecom, Hafiong, do hereby solemnly affirm and state 

as fol lows ; 

That I am the Petitioners in the aforesaid Contempt 

Petition and as such fully acquainted with the facts and circum-

stances of the case and hence conpetent to swear this affidavit 

That the statements made in this affidavit and in the 

accompanying petition in paragraphs J 	
(3 	

4 -(A 	and 

* are true to my knowledge and those made in paragraphs 

__ 	are matters records which I believed to be - true 

and the rests are my humble submission before the Hon'ble Tribun- 
I 

al and I have not suppressed any material facts of the case 

And I sign this affidavit on this the 	 day of 

by: 	

D::nent 

Solemnly affirm and declared 

by the deponent, who is identified 

by Shri UJCNair,Advcii:ate on this 

t he t h Day o f Nov 200 

41 



/ CENTRAL /1DMINISTFJ;TIVE TRIOUN\L 
HRTIBENC}I.CUVATI..5 w k 

ORICIN /PICfTIQN N 

/2/ -? 	
• 1'dPLICI\I\T15 

versus 

Union of India &ors 	. • • • • •• • • 
, Respondents. 

FOk THE rPLIC.Nt (s)  1jVo C1 T E 

FOR THE REsRJNDaJr(s) 	CC~ 5e  

otes of the R eqL s t r - W11 EL Y  

.10.0 Present 	The Honble :,jr JUstice D.N. 
Chowdhury, Vice -Chairman. 

Heard •lr 13.K.3harina learned coune1 

for the a;)DulCahts and lw A.Deb Roy, 

learned Sr.C.G.S.0 for the respondents. 

p1ication is admitted. Issue usual 

notice, call f:or the records. 
LIst on 24.11.2000 for written state 

-rnent and further orders. 

• 	Heard Mr Sharrna on the iritcrjri relj- 
ef prayer. Mso heard Mr Deb Roy. 

Issue notice  to show cause as to why 
the tnterjm oraer as prajed for shall not ( , 	

ix giantcd "eturnahie by LOUL  weeks 
J):• 	 List on 24.11 .2000for order. in \\ •,4r 1 	

the meantine the ap1icants shall n o t bE? 

disengaged and t1e respOndents are 

directed to allow theffi to continu in 
their respective service. 

Sd/_V I CECH AIR rq,N 

YPUE coay 

b( 

ctlf O41.4r (J) 

*1*Tm $1;T1 (;71f3i 

TfibuwJ a,rncaI Adm 1 nitr" rp 

•UWhtt 	.. G.wih$$-I 
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central Adr.is1rati" rrbunaI 

I3FE2T! 

Gt.wahati B . 

BEFORE THE CENTRAL. ADMINISTRATIVE TR I Bt.JNAL, 
GUWANAT I BENCH , GUWAHA1 I 

LJ 74 

jfJ 

TTT 

• IN TFIE MATTER OF 

CONTEM?J C:ASE NO 44/ 2000 
i- 

Buj it K.Ltfnart)e.s &i. 5 Others 
PETITIONERS 

Shri CENair, 
General Manaqer Telecom 
Circ: le Si ichar-  Division 

Sbri. B B.. Chakraborty. 
S.ib-divi_s:ionai E ncj:L nc?er  
Telecom (Grj Hf:tonc. 

Shri Anj an Dutta houdhury 
Sub-Divisional Enciineer 
Is lecom (Phones) • Hf long 

RESPONDENTS 

--And 

IN THE NATTE:R OF 

Affidavit-in-opposition filed by the 

respondent! al :teged con temner 

SHOW cAusE: REPLY 

I Shri 	C rB.J\a:irq ageci about. 3 3 years 

pisseri ti y work mg as 	General Manager Tel scorn 

Contd 
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:har t 8nc: ha r Ni qa.m L_imi ted a (3overnrnen t of 

tar- isa 	Ic: bar 	Di:trict C:ac:har 	Assam 	dO 

hereby solemnly and aff:i.rm and declare as follows 

1 	That I am the Respondent: No1 :Ln the 	instant 

corn tempt petit :i. on and 	assuc:r} 	I El M 	c:orn pe tan ito 

swear thi..s affidavit (i c:of.:y of the aopl ic:at:ion 

hay i. nq been served i.pon me I have qone throuq h the 

same and un dare tood the c:oh tents thereof 

2 	'1 hat at the cu teat the cia :on en t baq a to 

h:i.qhl:Lqht aome fac::ta which were not correc:tly 

plac::ed 	:i.n 	the' Oi'i.c:Lna I. 	(pl ication 	before 	the 

Cent ra:L ccim:cnistrative Tribunal inasmuch as the 

a ppli c: an La were d :i. senqaqed as aa. r I y as on c:L 88. 98 

and prio to 25 10 øøi when the interim order was 

passed by the Hon ble Tribw - :[ The Hon b].e Tr:Lbu 

nal a:tso did not c:rcier •  main tainincj status quo 

:nt:a ,Jrc::c:c e' c::.icwnsLac:e c asLic:n cf rot to 

nqJ mr 	( 	r J 3 	1 	nu 	I iP 

fore 	the contempt peti Lion is not maintainable 

:insu ar the anawer:Lnq respondent is conc:erned 

IH'- 	I 	-. 	r 	I 	rlr 

the a ta temen t•%'r•io in paraq raph 

pet i t:i. c::n 	The deponent at ates Lha. t L he a p p 1 ican te 

dc: not fl_k I f i i. t. h€ req uir amen t, of c: on t:inLLouS  

Contd 

\\ 

ci :i. 
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[3 j 

at 240 days in a year as stipulated in the guide -

lines formulated by the Govf of tncli ~ for givi ng 

temporary status It may be stated herein that the 

Govt of India Ministry of Communication vids its 

letter No. 269-4/93---STN-Ir dated 07121999 has 

specifically stated that the Casual Mazdoors who 

have not rendered at ieat 240 days (206 days in 

the case . of Ayministrative Offices observing 5 days 

a week) of service in a year on the date of issue 

of the order should be terminated Further the 

petitioners were c:al led f or appearirici before the 

9cr utin izinq Committee of Casual Mazdoors and they ,  

all appeared accord:incjly. However, the Committee 

after c:arce -fu :t c:cDrsi..<Jaticn found only Shri b'uj it 

Das ...... 5VC. worked for 240 days in one calendar 

year-  but was not enqaqed on 01 . 08. 98 .  and after-

wards in DOT. The Committee as such did not recom-

mend his name for recjular:Lsation Thereafter ,  his 

case was forwarded to the Chief General Manaqer, 

Tel scorn, Guwahati f or dec ision before final dispos-

al of his representation 

f 
' 	

\4% 	A c:opy of the aforesaid letter dated 

j 07 12 1999 is annexed hereto and marked as ANNEX-

tiRE- I, 

Contd, 

/ 
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4 	 That wI. th  reciar'd to the statements made 

in paragaphs 2,3 and 4 the deponent at:ates that On 

t he:? date of pee sin cj of the o rc:I a i' 1. a 25 10 2000 or 

prior to that., the peti..t:Lc:nars were not in erqaçje-

men t unda rthe respondents and as such the question,  

of d .isenqaqement and/or a I I cwino, them to cont:inue 

does not er Isa si. n c: a they ci .i scon t :i,nued pr I or" to 

that daLe as pa r thl Govt of md a a c::i r"c:i.jl are 

:1 esued from t. .1 me to time , 'There or's , :i. t Is apparen t. 

I 

that there :i a no wI 1 ful ci .isrecjard or  via lat.in of 

the order riessed by this Hon ble Tribunal Further,  

I t may be s't: a ted the t th . app li_can ta have mis lead 

the Hon b La :' r:i. bLr 1 and c:b ta:i. ned the in terim or'dE: 

dated 25 .10 2000 by ml. areprasen tat I co of 'fac: ta end 

therefore the contempt :::eti t.ion as we]. 1 the Or :Lq I. -  

n I Appli cation is liab le to be dismissed in  

on I:t'ii.s r: r'c:)Ltr'(,:l alone.  

5 	 1" hat t, he det:onen  t states and submi. ts 

that as stated ai:ove 	the pa'L. tionera/appi :icer"its 

were c:Ficon ti.nued at a or"cr c:Iate I:::efore: pasainq of 

the in tar" :im order on 25 10 2000 and as suc: Ii the 

rae oonden 'La consi der'i nj all as :Dc''Ls of the orc:Ier 

have not aiven ef'fac:t: c:'f status quo ante to the 

order • whic:h In 'fact this Hcin bi. a Trlbunal c:Iic not 



pass Iheretor's there is no apparent wiT 'ful. viol a'-" 

t.ion and/or disregard to the order dated 25 .L7J 2øTiJ 

of this Hon'ble Court.in doing so, if however 

there is any unintentional violation the deponent 

tender's unconditional apoloqy 'be'for this Hon his 

Tribunal-for the same The deponent has i. te h.i hest 

req ard to t. he orders pai by this is Tr i.bu'-' 

nal and in the instant c:ass all efforts were to 

implement the order but since the intar:Lm order 

passed by this Hon hIs Tribunal, did not cover the 

case of the app]. icar ts who were already disengaged 

prio r to the in terim order" was handic:appsd to give 

?tTec'r. of ' status quo ante to the order passed by 

the Hon ble Tri.1::unal In 'factt his Hon hIs Tribunal 

passed the interim order o n2!5 :Lh 2ø(. d I r'ec t I r 

not to d :isenqaqe the petitioner's i'lc:wever" as 

st.tsd above the- appi.'Lc.':an is were al ready disen 

qacied w e 200 and as such question of r' 

eno,scje t.hsm which was not ordered by this "Ion his 

Tribune 1 ,, does not arise 

That under tJ"re 'facts and ci. r cumstances stated 

C' 	 above I 'I: is a 'fit case where the instant c:on tempt 

proceedi ng is liable to be dismissed -' cC t 

issued on the answering c'Jeponen t. be disc,: her"ed 
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Me 

q 

Central Adn-Ijisirative Ttbunaj 

J3FEB7OJ! 
L 

Guwrj. 

BE:FORE THE CENTRAL tf I NI STRAT I VE RI BUNL 
GUWcNAT I BENCi , Guw(Hc ,r r 

N THE Mc" "rEP OF 

CONTEMF1 r3E I\IO 44/ 2000 
A ae, 

LU it K:Luiar Das &1 5 Others 
PETITIONERS 

-'versus- 

Shri CBNair 
General Manaqer, Telecom 
Circle, Silc:ha.r Divi s:ion 

2 	Sbri B B Cha.kraborty 
Sub-divisional Enqineer 
Telecom (Gre) Ha'flonq 

Shri Anj an Dt..ttta Oi:udhry,  
• 	 S..tb-D.ivisional Enqineer 

Telec:om (Phones) i-hf ionq 
. RESPONDENTS 

I N 	MATTER OF 

Affidavit--in -opposition filed, by th 

resporidn t/ all ?cIeC1 con t.emner No 2 

SHOW CAUSE REPLY 

• - - 	 . 	 I , Shri. B:inoy Bh'usan Chakrabort , acted - about 

,years 	presently working as Sub ---- divisional 

Con td p/•- 



'I 	

\\ 

E:ncii.iir (Eroupi.nci ) Te:tcc::c:m. Hafloncj Bharat Sanchar 

Ni. qain 	L, :Lmi. ted 	a. Government of 	I rid .i a 	En ts rprise 

Haflong District North Cachar Hills, 	Pssam 	do 

hereby so 1 emn .1 y and a f f I rm 	a jid dcc: 1 are asfr:il owe 

:t. 

 

That I am the Irii'1'' t 	! in the instant 

c:omtompt pet! tion and assuc: such I am c:ocripeten t to 

swear this aft :i.d avi. t. A copy of the p :i. ca t:L on 

hay Inq been servec:I upo rime I have gone f hronj h the 

same and understood the con tents fiiir 

9 CUV 

2 	That a 1: the outset the depc:ncL: beçjs to 

hi.cihl :Lqht cc:ime far 1:5 which were not cc:irrec:tly 

p1 ac:od In the C)ripina :1 Pppl :ic:ation before the 

Con t cal Administrative Tn buna 1 :1 n aemuc h as 	the 

app I i c:an ts were dl son qaqed as early as on (?i. 	98 

and pr :i.cr to 25 	. 211Ø when the in tori m order was 

passed by the I fan'ble Tribunal. The Hon'ble 1 i. hi 

i;,j also d:Lci not order for main tai.rincj status qHr 

an to LindeFt he. c: :i rc:ums tai cc the puest :L on of not to 

ci .i.senqauemen t the app I I c:an ta does not a r :Lse There-

fc:ire • the c:oritempt peti tion is not main teinab Ic 

insofar the an swering rc.:ponderit is concerned 

deponent: den ice the c:orrec tness of 

the ate. temen te. iiu.. do in paraq raph i 

petition 	The deponent states that the ardic:ants 

Con Ld 



it 

c.ic: not fu .1. f :i 1 the 	 1. rerner t. of c on t .flUC}'...t5. SE?rv.ic:5 

of 240 ciys in a year as sti pul eti in the LL. de 

I ines tOrIDU J. a ted by the Govt of India for cj :1 vinq 

th 1i)rrary .  tatus. It may be eta tec:1 hnjn the t the 

Gov 1: of India, Vhn f Cornm.un :i cation vide Its 

:1 etter No 269 . 
41/r 

. dated 07. 12. 1999 has 

spec: If :Lcal i y stated that the CaeU. 1 Na:doore who 

have not render -ed at :ieas 240 days (206 days in - 

the 

 

c:ase of - dm:Lnistrativp Offices observing 5 days 

a week ) o : 	:ice in a year on the date of issue 

oft he order shou Id be te minated Further 	the 

petitionerY were c.:a rt 1 ed for arpearinc: before the 

Sc ru tin I ,:i nq C;ommi t fpp of Casual riaz doors and they 

a :t ]. appeared ac: cording 1 y However, the Commi i_I:  so 

after careful c:or:jderatir -i found only Shri 5j :L t 

Des to have worked for 240 ciays in one calendar 

but was not eriqaqed on 01 .08,913 and after-

wards in DOT. I r-,e t..:mnm 1 t tee as suc: h ci id not recom 

mend his name for regularisation. Ihereafter his 
114- 

c:aee waeorfJercjpri: to the Chief General Manager,  

) 
Ali  
 * 

 
'=lecom, Buwahati f or hc 'cu 	WWI di - 

a 1 of his reoreserI tat ion 

opy Of the a r•)rcicl letter dated 

12 1999 is annexed hereto .enc:I marked as ANNEX-- 



F 

u 4  :i 

4 	 The t wi tb recjard to the statemeri te macJe 

in 1:aacJaJ:!s. 2,3 and 4 the ci pc:ineri t eta tee that on 

the date of passinq of the order :L . a 1500.2000 or 

pric 'at: the petitioners, were not in enp--

man 1:: under the rae poriden te. and as suc: h 1"  he question 

of di sang eqamen t anc:J /cir a 1 ow.i no, them to con tinus 

does not arise since:' they d:iscoh tinueci prior to 

that date as per the (3ovt of India c ircu.1r"s 

:1. esuad from t :L me tot:.1 me Therefore it is a p pa ran t 

that there is no wil -ff1 disrerard or v:ic3laticin of,  

the order passed by this Hon b]. a Tribune? Further,  

:L 'F  may be sLated that the -app :i. iran te have mis ead 

the Han' bla Tribunal and obtained the interim order -

da ted 25.10.2000 i / < 

g M 9\  char'e'fc::r"e the contempt petition as we? I the Origi-

ial A pplication N liable to be dismissed in  

*yn this g round a? aria 

"41 	. 	... 	 . 	 . 	 . 

c The cooreri t eta tee en rI submi ts 

tI"a t as stated above, the' peti tioner - s/app:L ici l:a 

were d :.Lsc:on t:i.nue::I at a prior" date before nsino or 

the in j_ffn order on 25.10.2000 and as such the 

respondents c: anSi. d sri ig I espec::te c:ie order 

have not given at tar t of 'status quo ante " to the 

order which in 'fact t his Han' b].e Tribune], did not 

c:or'i:td , 



ry 

f::ass Therefore, there is no apparent wilful viola-

tion and/or C31(reqarci to the order; c1tpd 25. 10 2000 

of 	this 	Fk:3r1 i:1e Cct,u't 	In c:lo:i.nq sci 	.;.f: 	 j_•'"r 

there 3.5 any unintentional violation, t he dporien t 

tenders 	unc:c)r'Ic:Jit.ior'lal ap(:lc3qy before t:h:Le 	cin 

Tribuna :t 'ft:::rt he same The deponent has :1 te highest 

r"ecja r"c:J to the c: rdsrs passed by thi a Hon his Tr'i bu- 

n al and :int. the :1 netari 1: case all sf forts we E? to 

MQ. 

q ,  or 

.iflf:: 1 amen t: 	the o'c:ier, but Si'1f.::E: the 	interim 	order 

passed byt his Hon ble Tribunal cUd not c:c:ver the 

c:ase of the app iic:'an Ui who were a]. ready ci is-eng aned 

pr :Lc:r to the in tar -  Un order, was handicapped to q ± vs 

sf far: 't: of eta tue quo an te to the order passed by 

the Hon hIs ir ± bun . I ri'fac: t this Hon b is Yr I bun a :t 

passed t:h' t.er±m order on 25 :18 2808 ci :Lrec tin q 

ci ot to cii senq aqa the pet i. ti oners However, as 

eta ted a hove the aop l:i. c: ants were al r adv cii san-' 

gaged • a. f 81 2000 and as such question of re-

an q aqa them w hi.. c: h was not cird s red bytni this Hon hi a 

Tribunal does not arise 

6. 	That under" the 'fac: t:s and ci rc:umst.ancas si:ated 

above :1. t is a f I I: c: ass where the instant co tempi.:. 

Contd0 p/"- 



& 
.1 I] 

proc:eedincj:i. s liable to be ciiscnisseci and the nc:tice 

issued on the ans'ierinq deponent be disc: harqed 

'S 

IL 

:7. 	Tt:he sLatemeri ts made in 

and those ma:ie in paraqraphs I 

t ru. s t. c: my k i o 3. od qe 	1:. Irs ia ci 

I , S bsinq n Ffers ot re:or.:J 

information derived therefrom thic:h 

true tnd the rest are my humble sub 

this Hon blc c:c:t: 

this 	p:r:trjrph 

are 

paraqraphs 2.., 

arc? true to my 

I believe to be 

missions bet c:re 

nd I siqn this affidavit, on this the 

19f1 	L clay of' 	 u-4'' ::id! a 1: Lt.iwha 'Li. 

der'i ti 'f :1 (,-, c:I by 

I t2.&..2¼&*rL 
	

I)eI::Ion en t 

(cjyor-'ai"' s c: le' 

jm,wF* tI1i  
Gu*$ 

11 
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b; : , : H;8' further:tGd that the orvices cf ,U 

' 	CsUr1 ?hzrrn hc hiVe nt rcderc 	nt 240 days 
( 206 cThj in the cze of Ac3minitrfltiV pffiCoi obsvrvtflçi 

of s crvic in t Yee cfl tO dtC of iuc cC 

	

I  " 	 thY9 ofdr', n}ic'uld bc' termintY'd otl $ol)owinçl  

.cendiiofl?.n. 	id Uown in ,1D. Act,t1947tndor ScctiCfl 2S.F 

I 	 ( 	
I 	

t 	
I 	

I 

	

I 	
,7hc erdets'rrt? jud with t%e concurrencc ( f 

	

I 	
MeIbrr ('inpnco) ,vtde 	 11193-FJ I dated 1.12.93. 

vør'icn follows, I 
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I) 	-j 

F;J 
I 

frAQ 4 PlSi 

q 	1 fIj 	at 	
- 

	 0 

central AdrnistTatiVc TribUfl& 

l3E2tTH 

GughL }3 r}i 

EEFOREVHE CENTRAL ADN IN I STRAT I VE TR I EUNA1. 
GuWNAT I rENc::H GUNAFIAT I 

I N THE MATiER OF 	 - 

CONIEMFr CASE NO 44/ 200 
- 0 ,4 rD 3 	2- 

Suj it V:LuThr Das &1 5 Others 
F11-",..1.. 1 ..II ONERS 

vcrsus- 

1 	Shri CBNair 	 - 

Genera 1 N 	 1 
C.irc: Ie Si ic:hai' Division 

2 	Efl::>r:L S S Cakraborty 
Sub-divis:iona E.nq.ineer 
[elecorn (C3r ) 	1--laf1onq 	- 

Shr- j Anj an D! .. - j:a Choudhury 
SULDiViSi.Ona I Erjineer 	- 

RE:SPONDE:NTS 

And- 

I ...... HE MATTEF OF 

(f f .idav. t-in---oppOst.on flied by the 

respondent / a 1 :t ccci con temne r No 

SI-lCIW CAUSE RF::PLY 

I 	Shri 	Anj an Dt....tta Chot.iclhi.tr - y 	acted 	about 

presently,  working 	Sub--divis.ibnal 

- /- 



-b 

E -iqincer ( 3roupi:q 
	

lr:nq Jharat Sanc:har 

Ni asm Li. ml. ted a. 	rn men t. a 	mdi.. a Enternr I 

\h:rth 	 LL I.e 	ssam 	do 

1ierc-?by s 
	 if ± Yin and deE.::: 1 are as Foil awe 

• 	 :1. 	Ta t I am t he Fainden t No. ... ,3 :.ln the:r" stan t 

r 	 a t i 	or 	 at 	J 	 Nj 

LICE 	I 	T 	I 	t f f lii 	 ç 

 t 1  r 

tme and on ctretDd t he c:on t:.en i: i the rea f 

2 .. 	Tha I aL I. he ou tee I the deponent beç s 	o 

Iiic:F1i. pht 	some 	f:.s 	.h:Lc:h 	-er€ 	nci: 	correc::t :t 

	

Ill 	Ill 	I , 1E 	1 	(ILElI t. ..E 

I i El 	 I 	Al 1(11 rI J 	i. 	T 	 1 	! In 	uItJ c.h a 	t tie 

app I :Lc:an Is iere ci senqaped as earl as c:En 	. 08 98 

and pr ic::r to 25.10 2000 when, I hel. n Is r:i.m order was 
Nly 

-: 	) 	 passec:I by the Hon' ble Tribunal. The Hon ble 	bu-- 

nal also di rl not order for mai.ntaini.nc  sttoe puo 

	

'1 l 	 I 	 ( p 	I 	 (1 	 to 

d is enq aqemen t. I. he a pn J. ir:an Is dose nat a r .i se That's 

for's 	the c::on tempt peti tion :Ls not main ta .ulab 15 

insofar the anewerina responden Ii s c:onc:arned 

d a P onen I de ni. es I h a or'rec: +nCss of 

the stateme nt.e. made in paraqraph 1 of the Con tempt 

pe  t.i, I ion TF depc:non I states ta. It. he app ii c: an Is 

000 
	

p1•--- 



j 

- 	cic not fulfil the requirement of continuous ¶cav'/.c::€ 

of 240 cisys in a year as et. :L pu I a ted in the ou:i d 

lines formulated by the Govt of india for giving  

temporary status. I 1.: may be eta ted he rein that the 

Govt. of India Min:i..stry of Cmm1in.ic:t.i.onv:i 	 its  

1 otter-  No 	29 4 ./95f - SIN ci dated 07 12 :L9 has 

psc::i f :1 c:a 11 y s ta ted Uia t the Casual - Ma $dc:ors who 

have not rendered at .1 east 240 dave (206 days in 

the crass of AdministrativeOff I c:es c:d:xs:etvi. rrc 5 

a. 	esk ) of service me year on the Ci ate of issue 

of the order s hc:x..'.l ci be t e rmin a i.:ad Furt he r 	-t• he 

pet i t loners we re c: a lied f c: r a r pea ri.. n q before the 

Sc ru tin?. nq Comm ri tee of Cast..ta 1 Mazdoors and they 

I a p pea red ac: c: c:: rd Inn 1 y 1-lowever, the Committee  

after -  c::erefu I c:oneJ.. ch:.rci . Ofl q tound on Sty 9hri Gui :i t. 

Das to have worked for 240 days in one ce 1 endar 

year,  ,. but was not en ceoeci on 01 08 , 98 a d after.... 

we rds In DOT .....ha Cc:mm .i t tee as suc: h Ci ic:1 nc t rec:or.... 

fIr'ci 	his riic- for regularisation.  

ass was forwarded to the Chief Genera 1 tlsnagar,  

Te1 ' cm Guwa hat. ri for cisc: :i. sri. on before fri. n a 1 d :i spos 

;. 	
J* 

' A 

a 1 of his rep rasen •t ....on 

	

cry of the af crir sai. cr1 	St ettar dated 

07- .12 1999 Is annexed here to and marked as (NNEX 

	

fScrrit:.d 	t:/ ....  

I 



L4J 

4 	
That wi. t h regard to the stat.emsn te made 

in paragaphe 2,3 and 4 the de onen t states that 
cfi 

the ca te of pass :inq of the order :i. 5. 25. 1 f) 2f)9V3 or 

prior, to tht the petitioners were not in encyE 

ren t uric' hF pnnrnt and as ew: h the que t. ion 

of d iSen ig5fli5fl t and /br a Li owing them to c:ori tinue 

does not an. se s in c:e they disc on t. inupd pri. c:r to 

that cIa Is as ca r 	 "' iO Govt 	I rid ia s 	I rc: u Ia rs 

I esueci 'f rem t.:i.me to time Therefore 9 
it is : rp; "Sfl 

that t.hsre is nt: wi i 'fLd d isi spend or violation of 

the order passed b\/i is Hon hi s Tn :1. bu na i Further 

i I may be eta. ted that the a pp 1 Ic: ar ts have mislea d 

the Hon his Tn. bt..triai and obta:i.ned thb in t.srim. order 

dated 25 19 2990 bymisrc2PresetaCion of 'fac::ts and 

theref c:Lre the con tempt. ç: f j o na.e IJ. IflE? Jr'L(4 I 

nal 	 1 ic: alien is 	able to he ci :i.. am:i ssed in limine  

on this clr'ciLAFlCI 

That the c:Ieponent states and lE3t.ADflLL Is 

that as a tated ebovr: 	the pef I 'F ioriera/a pp : i:: ants 

* 	were discontinued at 	
before passing of  

Lt'iei n'F:enim 	c:rder on $5 :L0 200 and as 	.31,,tCh 	'L:i'is 

'8•  
r-ei::c:riC:ien' 	c:orc:i.dei"1nci a:i. ta specIe o fL c 	o' den 

have not given sf 'fec.::t Of eta Los quo an Is to the 

crder, wh:ich in fact this lion' his Tribunal did net 



Iwo 

no apE:a.rE?nt wi.. I fLA! \/:Lc:1 

ton ard/c:r -  c:Ii, ersoard to the orc:•r :Iated 25.. 

of this Hon ble Court.. in clomp so, if however 

tre is any un in ten tmona 1 v.o .1 aton the deponent 

tenders un::::onc::t:.onal apoloqy before this 1 - 1.318 

Tr.i_ bunal ft v the same The deponent has i., te hici heat 

rec arci to t tie. orde vs passed by this Hon hi a Tr :i bu-

na I and in the in aLan t C: ase all ef torts were to 

:1. mp 1. el en t 	1: he order- 	but 	 ic:e the 	:i. 0 La ri_rn 	order 

passed oy. his Hc3v-  ' b I a. Tv-  i.. I::uri a 1 did ric 1: c: o\5t t he 

::se of the app 1 i.c::ants who were a I ready ci :isenctac:trcl 

prior to t he in tar i_rn order, was hand Ic: a p::ed  to ci va 

eff sc. 'I: ofs ta Lu : (_! 1.tu an te to the order passed by 

the Hon ble Tril::una:t in fac:t this on die Tribunal 

ocasaci the :1. n b rim a rde r on 25.10.2000 ci :L ac Iii 

not to ci :i.. a.e:niqace the pet i.. t ion era Hc:wever, as 

stated a dove I. he app Ii.. can ts were a I read v disen-

gaged w.e.f. 01.08.2000 and as suc: h coast :i..on 01 re-- 

engage t Iiri, whi c h was not ::ch rcc:I by this 'I:i L1. 

Tr.i bi.na I does not ar.i sa 

a lria t on c:(er 	the 	fc: ts and c.: .i. rcumstan c: as stated 

above it isa 	fi 1: case where the instan 1: 	con tempt 

P/ 



::i 

prc:c:eed inc .i s ii ab let iseed and the not ice 

esued on the an ste r i nq de pen en t be di. sc: ha red 

The t the eta tomen to macJo in this pa v"ec raph 

and those made :i. n pa rac:i ra pho - are 

true 

 

to my knowi edcfe those made. n parecrephs 2, 3 

be nq matte re C:! f r'ec: ord are true to my 

in f rme . on der :1. ved therefrom chic h I he 1 .ieve to l::o 

true en ci ie roe. 1: a re my hum b 1 e submiss i ore be f c::lre 

this Hc:n ble C:out 	 - 

nc:l 	.i.cr-i th:ioaf -fidevj 1: c::!n 	this 	the 

day of 	 200 

Identified by 
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i 	further .ted 	that 	th 	çrv1Ces of 	11 .  the 
.. ' 

; 	 1zdcrrn 	whe .h.ive.nct' rcrercJ 	t 	1nt 240 days ,Cs'ir1 
C3eOf 	Ac)minitrt1tiVe f 	cbscrv.tnçi. 

'i 	 week ) 	of 	ervice in 	t 	cn 	te dtc of 	izuc cC 

I'  those of.iar 	nhculc! bo 	reriiiinnt"daftdtj oilowing tho 
i 

3' 	endiUon'ø'ns 	hid (lown 	in 	ID 	Act. 	1947 1 utidor 8r3ction 	25.1', 
, 

( 	I e 	 I 

i.Thøe odes 	ro.isud with. the concurreflCG  
dated 	1.12.93. 
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onpjyet,i t i 	 4k_J.2901 

(OA 35/9-o 6) 

D & Ors 
.. P:titr&r 

- 

31-fri C.F.I. hlair & Dr, 

N 	* 

L.EJ!a?&IQ...1HE EELY_FLLEpJy CONTEr1NER NO 

N1) 3 

I 	That the Petitioners hay 	ived thc. copy of f: Ii e 

fidvitn-cppojtjoi filed by contemnerm No 	1, 2 

tflC) 3 ar,d have gone through the %rne 	\'e and e>cept 

the 	tateinent 	whch re not scifical ly adnitt en 

herein in bielow rny be treated as total deiial 

0th the replies tei.cJer4tj.cl  the Potitionerti beg to 

fii a ccnsol .(kte rejo,inthrr.  

2. That with rrd to the s 	ment made in par jraph 

I of t he Affi.dav.i.t--i.n-opposjtic) the Petitioners offer 

no c:c)mment on .Lt 

3 That with recjird to the 	tatement5 riarie in paragraph 

2 of the (ffidavit-in--oppositjon the Petitioners whi.le 

denying the c:ontemners made therein be 	to state t:ht 

they 	were in emp I oyment on the rJj.te of order 	of th.i. 

Hon ble Tribunal 	The i:onteir,ners just after the receipt 

of the notice from thi,.; Hon 'hie Tribunal di.iiqged 

the Petitioners .tolating the order dated 2 .1 0 2000 



ii 
4. 

psed by the Hon 'hie Trihuni The order paed by the 

Hon b Ic 	Tribunal 	i; 	very ci ear 	and 	unmh.Lquou 

(::oJltai.7ztnç 	VVIO parts TliAfOely not to di 	cjae them and 

to 	a:l low 	then 	in 	their repectiv 	services. The 

Respanderltv, 	have ci. 	it with only the 1st part 	in the 

:'esent reply.. And hence the contemncrs are guilty of 

violatiøn of order dated 25.. 10.2000. 

.. That with regard to the staLements, made in paragraph 

3 of the Pfidavit-in-opposition while denying the 

tent ions nacJe therein T"e.Lterat:e and reaffirm the 

statement rr,dein the OP as well as in the C.P. since 

the 	content ion are bed on ,ierit of the case of 	the 

- 	 Petitioners beg to rely on the statement nade in the OA 

for sake of brevit:.y.. 

5. 	That with regard to the 	tatements ,ide 	in 

paragraphs t and S of the Affidav:i.t-inpposit.ion the 

Pef.itionii-n-s deny the correct ness of the same and t)eg to 

state that sinc:e the order dated 25.10.2000 has left no 

scope of clarification henc:e noncompliance of the same 

has resultfad willful and di iher ate viol at.i.on of t h e 

said .wder dated 25. 10.2000 a n d appropriate order 

punishing the contemner's be issued ztsi per law. 

.. 	 Thai with ienard to the sttents made 	in 

paragraphs 6 and 7 the Pet.i.ticmcrs driy the correctness 

of the same and beg to state that. the Contners have 

willfully and deliberately have violated the order 

dated 25.. 10.2000 passed in DP No.. 357/2000 and hence 

they are liable 	he pihed as per [ 

Affidavit 
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I, Ehri. Bujit; Dacs, ag ed about 3F2 year 	cm of 

Ananta Des, pr+znUy working as Cl MJrJcsor under. 

3DOT, }4florij do hereby 	lemnJy ffirm and r7t ate a tzi  

føl 1()W5 

1 . Tht I A one of the petitioner in this itrt 

p  e  t iticin 	converent with the f:t ind circuc,tance 

of the cue 	nd as such competerft V. a swe air this 

vff;idvi.t 	1 	m lo c}uly authorited to swear this 

affi ct clvlt on behalf of ll the petitionert5. 

2. That the statem entv, made in this ffiri,vit 	nd in 

the 	icornpany1flg 	appI.i.C3tOfl 	in 	prJr.ph5 

61 	
S 	

re true to rily knowldr.je ; 

t. ~ -iosie marie in p -agr phs re rnatter of 

rf24:OrdY3 which I verily believe to be true end the rest 

re my bumble sub/ni;5ions before this Hon he Courts 

And I sijn this fiirivit cm this the 	dey of 

Febru;tty 200 

tier ti.fied by i 

Deponent 

4. 	 Lr 
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