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0R,L AP IL I CT I ON NO. 4'tv/9. 96 	DD) 

A4• . . • . . 	 .i1r -'?. •.. . .Applicant. 

/ 

Versus 

Union of In die & Or s Pt k FeSpondents. 

Fsz the Rppiicant(s)  

For the respsndents. 	• . . . . . • . • . . 

_j3_R_pj:_R_ 

7Z 	Le' Ae4:. 

	

/ 	

22.11 .0O Present : The Hon'bleMr Justice.. 

Chairman. 
-• 

Heard Mr B.Chakraborty,j.earned 
'counsel for the petitioner. 

4J 	 /7r., 	
Issue notice to show cause as 

	

rb&1_A.-L 	*1'Ar' • 	 to why a contempt proceeding sh'1 
/1 * 

 
not be drawn up against the alleged 

'COn ternrie r s. 

	

' 	 List on 1.1.2001 for whow 
'cause and further order. 

- 	

. 

Vice_Chairman 
• pg 

10 4 200'l 	The order passed on 31.10.2000 

has now merged with the Judgment and 

l4C2/Q4ØJ 	 - 	
Order. in O.A.No.367/2000. The CotemPt' 

£1aw 	 Petition accordingly stands ispose r' 	kth £ s4&?2 	N0 fk-4 
4ZJ o&b/t3 

*W 

• 	
Vice-Crman 

nkm 
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C.P.No.4012000 

1.1.2001 	 Put up on 27.1.2001 after service. 

Vice-Chairman 

nkm 

9 . c .  

7.2.01 	 List the matter on %.3.2001. 

Vi ce-C h a ir man 

• 	

. 

14.301 	List on 4.4.2001 fororder álongwith 

13 ( 3r6/ 	 C.A.367/2000. 

LL 
Member 

'1 •  

• 
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IN THE HON'BLE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI BENCH.-GUWAHATI 

CIVIC CONTT PITITION No. 	/2000 

In OA No. 367/2000 

1.Shri Dhaneshwar Prasad, 

5/0 Sri P. Prasad 

presently residing at Rest Camp, 

Pandu,Guwahatj-781012.. 
r 

.Applicant/Petitjoner. 

Vezsus 	 • 

• 	 1. 	Shri D.K.. Saini 

The Assistant Commissioner, 

!iS,Guvahati Regional Offite, 

Maligaon,Guwahatj-41. 

Shri H.M. Caire, 

The Commissioner , KVS 

18, 	Institutiona1 	Area, 

• 

	

	Saheed Jeet Singh Marg, New 

Delhi-16. 

Shri P.K. Agarwal, 

N 

. ..............Cone  

-1. 
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The 	Deputy 	commissioner 

(Finance) ,KVS,18 

Institutional Area, 	Saheed 

3eet singh ?darg, New Ialhi- 

16. 

4. 	Shri D. VenkatesWarlu, 

princIpal 	(étch 	Kendriya 

Vidyalaya, 	Maligaofl, 

Guwahati-li. 

......Respondents 

In the matter of 

An application under Article 17 of 

the Administrative. Tribunal Act, 

/ 1985 for Contempt of Court. 

-And- 

In the matter of :- 
Ii 

Willful 	violation 	and 	non- 

compliance 	of 	order .. dated 

31.10.2000 	of this Hon'ble 

Central Administrative Tribunal, 

Guwahati BenCh, passed in O.A No. 

367/2000. 

The humble petition of the 

petitioner above named- 

MOST RESPECTFULLY SHEWET 

Cont 



.3- 	- 

That I  the petitioner is a resident of Pandu Rest Camp, 

Guwahati and is presently working as Post Graduate 

Teacher at Kendriya Vidyalaya, Maligaon. 

That the petitioner approached this }lon'ble Tribunal 

by filing a petition which was registered as O.A No. 

367/2000 against.the order of transfer dated 28.9.2000 

by which the petitioner was transferred from KV, 

Maiigaon to Ky No.1 at Imphal. 	 - 

That the Hon'ble Tribunal upon hearing the. parties 

vide an order dated 31.10.2000 while issuing notice 

upon the Respondents, in-interim suspended the 

operation of the order of transfer dated 28.9.2000. 

The said order was duly communicated by the petitioner 

vide his application dated 3.11.2000 which was duly 

received by the Respondent No.1. 

A copy of the said order dated 

31.10.2000 along with the 

application dated 31.10.2000 is 

annexed herewith as Annexure-A & 

A-i. 

4.. Thát the petitioner 	did also approached the 

Respondent No.4 to join ' in his post, but the 

Respondent No.4 told the petitioner that unless 

instruction for joining comes from Respondent No.1, he 

is not in a position to allow the petitioner to. join 

in his. post as Respondent No.1 has specifically 

instructed to allow to join only after he give his 

consent from his end. 

Contct 

cw W-A 

L 

11 
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/ 

5. That the petitioner begs to state that the 

petitioner's wife in the mean time has developed some 

problems as she is in her advance stage of pregnancy 

and the doctor has asked her to take rest and special 

precaution. 

• A copy of the medical certificate 

is annexed herewith as Annexure B. 

6. That it is stated that the respondents have not till 

today complied with the order dated 31.10.2000 passed 

in O.A No. 367/2000 and for same the Respondents, more 

specifically Respondent No. 1,2 and 3 are liable to 

be prosecuted as per provisions of law. The said order 

-I dated 31.10.2000 has not been set aside till date and 

the - O.A. No.367/2000 Is still pending for, disposal 

before this FIon'ble Tribunal. 

7 	That the denial to join in his post as per order 

dated 31.10.2000 of this Hon'ble Tribunal in 0.A No. 

367/2000 is a clear violatjn of the Hon'ble 

Tribunal's orders and direction. The respondents have  

willfully violated and flouted' the order' of the 

Hon'ble Tribunal and denied the petitioner to join in 
/ 

his post as Post Graduate Teacher at KV Maligaon0 By 

wIllfully not complying the Respondents have shown 

scout regard to this }ron'ble' Tribunal's order and by 

such willful flouting of the order, the Respondents 

have caused irreparable loss to the students as well 

as to the petitioner. 

Contd. 

)t-J 

- - 



SA 

4 

-5- 

That the Respondents are guilty of offense of contempt' 

of court under the Contempt of Court Act read with the 

relevant rules and procedures under the Central 

Administrative Tribunal Act, 1985 for willful and 

negligent act and for violating the Tribunal's order 

dated ,31.10.2000 and for same, the Respondent's are 
/ 

liable to exemplary punishment and to be Prosecuted ;  

against for this. 

That this petition is made bonafide and in the 

interest of justice. 	' 

In the premises aforesaid it is 

therefore humbly prayed that your 

Lordships will be pleased to admit 

this application, call for records 

of the case, peruse the same and- 

- 	summon the physical presence of 

the '  Respondents 	.bef ore 	'this 

Tribunal to explain personally why 

they should not be proceeded 

against for offence of contempt of 

- 	court under the Contempt of Court - 	
' 	Act read with rélëvant provisions 

• 	
of the Administrative Tribunal 

Act, 1985 and why an exemplary 
* 	

- 	 punishment should not be passed on 

them for willful violation of the 

- 	orders dated 31.10.2000 passed in 

O.A No. 367/2000 by this -Hon'ble 

- 	 Contt 

• 



-6- 

Tribunal,, and after hearing the 

parties, punish the respondents 

accordingly and/or pths such 

and/or other order/orders/ 

directions as your Lordships deem 

fit and proper. 

And for this act of your kindness the humble 

petitioner shall ever pray. 
 

Contd. 



V 

That the 'petitioner states that the Respondents named 

here in this petition are liable to be prosecuted 

under the relevant provision of the Contempt of Courts 

Act read with the provisions of Administrative 

Tribunal Act, 1985 for non compliance of the order 

dated 31.10.2000 'passed by this Hon'ble Tribunal in 

Q.A. 367/2000.  

CantIL 

elm 
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AFFIDAVIT 

I, Sri Dhanesh*ar Prasad, s/o Shri P.Prasad, aged about 39 years, resident of Rest 

Camp, Pandu, Guwahati-12 do hereby solemnly and state as follows: 

That I am the petitioner in the instant case as thus competent to swear this 

affidavit. 

2.. 	That the statements made in this petition from paragraphs 1,2 and 4 to 7 are true 

to my knowledge and belief and those in paragraphs 3 are being matters of 

information derived from records which I believe to be true and the rest are my 

humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this 	/' 	day of November, 2000 at 

Guwahati. 

Identified by 

A 
Advocate. 	 Deponent 

Solemnly affirmed and declared by the above 

named' depànent identified by B. Chakravarty, 

Advocate onthe date as mentioned above. 

I 

£cm.  JJLA 

/ 

tjonw. 
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IJ 	
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70 :7 
ORIGIN1.L PPLIC;TIQN '4fl 	6 	' 	(1' LI 

versus. 

Union of India &ors 	. • • . 	• , Respondents. 

FOR THE 	LIC.NT(S) ./. 
	/? 

DVO C T E 

13,  
FOR THE RESNDENT(S) 

	
7d' 

UT!scjD  

31.40.2000 lesent : }jon'ble Mr. Justice 
chowdhury, Vice-Chai ij  

Heard Ivk. h.p. Sharmale &rfle d 

counsel for the applicant and also 

Dr.8.,P. Todi, learned counsel for 
V

. V 
F 

L\ V. S. 

Application is admitted. Call 
for the records.' 

. - - 	-- 

tmedt,bJctrUeCPY 
• #d 

• 	
. (C ' 

• 	

: 

m.n Qftmiw (J 

£.ntr& Mmlnlstiati'S Trlbun 

01 SrT1fk 3i1b 
Oi**shett $.ch GuwshaV-I 

. -5, 	._o. 

•: . 

Oul tcceps notice on behalf 
of Respondents No.1. to A. ISsue notice 
to the other respondent. 

Heard learned counsel for the 
parties on the interim prayer. 

Issue notice to the respondents 
to show cause as to why the imPugned 

,order dated 28.9.2000 tiansferring the 

applicant from Kendriya Vidyalaya, 
Wligaon, Guwahati to Kendriya Vidylaya, 
Imphal shall not be suspended. Returnable 
by three weeks. 

In the meantime, the operation of 

the impugned order dated 28.9.2000 vide 

(Annexure-'F) 
shall remain Suspended, till the returna-
-ble date. 

List on 22.11.00 for show cause 
and further orders. 

Sd/VICEDIAIRMAN  

- •-° 



?NNEXURE-A-1 SERIES 

To, 

h Principal, 

K.V. Maligaon 

Sub: Resumption of service as ?GT (Economics). 

I beg to state that the Honbie Court vide order No. 

367/2000 dt. 31.10.2000 pleased enough to suspend the 

operation of the impugned order dated 28..2000 vide No. F-

4210/49 KVS(ESTT-III). A photo copy of the court order is 

attached herewith for your kind information and necessary 

action. 

Under such circumstances I am entitled to resume my service 

as PT( Eo) with immediate effect 

Received one court 	 yours faithfully, 

photocopy) 	 sd/- Dhaneshwar Prasad, 

sd/-illegible 	 PGT(Eco) 

31.10.2000 	 dated 31.102000 

I- 
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ANNEXURE-A--1 SERIES 

• 	To,. 

The Asstt. Commissioner, KVS, 

Guwahati Region. 

Sub: Resumption of service as PGT (ECO) 

Sir, 

Most humbly and respectfully, I beg to state that the 

Hon'ble Court vide order No. 367/2000 dt. 31.10.2000 

pleased to suspend the operation of the impugned order of 

transfer dt. 28. 9.2000 vide No. F-42-10199 LOIS (ESTT.III) 

(Annexure-F). a photo copy of the Court's order is attached 

herewith for your kind information and necessary action. 

Under such circumstances I am entitied to resume my duty. 

with immediate effect. When I reported the Principal of KY 

Maligaon for joining the duty , I was told by the Principal 

after court order he is waiting to get the consent of KY 

authority. 

Therefore, I would like to request you to allow me to join 

the duty. It has been heard that you are going to take 

action against me. If the case is in the court, any type of 

action would be . totally. illegal and malafide and against 

the court's Order. It is my humble request to consider my 

case sympathetically and allow me to join the duty.: 

Yours faithfully 

Sd!- Dhaneshwar Prasad. 	 3.11.2000. 

toarn. 
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ANNEXURE-A-2 

	

• 	 To, the Assistant. Commi5siOfler, 

	

• 	 KV Guwahati Region. 

Sir, 

	

• 	 With respect I have to say that I have written an 

	

• 	 application dt.3.11.2000 to you for my joining after court 

order.'BUt I could not receive arty response fromyou. It has 

been heard, that some teachers have joined after court's 

order in your region. Unfortunately in my case ditinctiOfl 

	

• 	
- 	is going to be made. It is against the Court order and 

natural justice. 

Therefore, I would like to request you to allow me to 

resume my duty. For this I would be very grateful to you.. 

	

• 	 Tha:nking you. 

Yours faithfully, 

Sd/-Dhaneshwar Prasad, 

PGT9EcO), XV Maligaon. 	 Dated 13.11.2000. 

.. 

/ 



ANNEXURE-B 

TO WHOM IT MAY CONCERN 

This is to certify that Sri Rupam Prasad, silo Mr.. Dhaneswar 

Prasad, P.G..T (Economics) K.V. Maligaon is under my 

treatment since April'00. She is 33 and pregnant with putum 

labour. She is on medicines and needs rest for continuing 

the pregnancy to them. 

Sd,- illegible 
VA 

(M.B.B.S, M.D) 

Obstetrician & Gynaecologist 

Regd. No. 10771 

Contd  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

AT GUWAHATI 

CONTEMPT PETITION NO. 40/2000 IN 

ORIGINAL APPLICATION NO..367/2000 

Shri Dhaneshijar Prasad 

Applicant 

'Versus- 

Kendriya Vidyalay Sangthan and ors 

Respondents. 

IN THE MATTER. OF 

An show cause reply filed on behalf of 

Respondent No. 1, 

• 	I, Shri D.K. Saini, son of Shri C.L. Saini, aged 

about 52 years, presently residing inGuwahati, in the State 

of Assam do hereby solemnly affirm and state as follows :- 

1. 	That I am presently working as the Assistant 

Commissioner, Kendriya Vidyalaya Sangathan 	(hereinafter 

referred to in short as KVS) Guwahati Region in the State of 

Assam. I have been impleaded as Respondent No.1 in the 

aforesaid Contempt Petition. A copy of the Contempt Petition 

was served upon me. I have gone through the same and under- 
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stood the contents thereof. 

2; 	That the deponent does not admit anything other 

than those specifically admitted herein and the statements 

based on records to the extent such documents on records 

support them, All other statements made in the Petition are 

therefore may be treated as denied by thb deponent. 

That with regard to the statements made 	in. 

paragraphs 1 to 3 of the contempt petition the deponent has 

no comment as these are matter of records. 

That with regard to statements made in paragraph 4 

of the contempt petition the deponent begs to state that the 

matter was forwarded to the KVS, Headquarter (in short H.Q..) 

that is to the Joint Commissioner, KVS, New Delhi vide the 

office letter dated 1.11.2000 for clarification in view of 

the said Court order. 

That with regard to statements made in paragraph 5 

of the contempt petition, the deponent begs to state that 

personal problems cannot over-ride the service conditions 

and transfer guidelines of the organisation. 

. That with regard to statements made in paragraph 6 

and 7 of the Contempt petition the deponent begs to state 

that the averments made by the petitioner are not correct. 

The matter was forwarded to the KVS,, H.Q. and the same has 
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- 3. 

been discussed with Legal Adviser (in short L.A.), KVS, 

(Hqrs.) 

As per discussion held with the LA, KVS (H..Q..) it 

was pointed out that only the order of transfer has been 

suspended till the next date of hearing. The order of the 

Hon'ble Central Administrative Tribunal has been complied 

with as the KVS has not taken any disciplinary action or any 

other action to compel the application to post at a place 

where he has been transferred. However, there is no such 

order to the KVS to take back the applicant to duty. There 

is no injunction restraining the relieving order which has 

worked itself out relieving the applicant with effect from 

the date it was passed. 

That with regard to statements made in paragrph 8 

and 9 of the Contempt Petition, the deponent begs to state 

that the allegations made by the petitioner is wholly incor-

rect and is based on presumption. 

That the deponent begs to state that there is no 

willful disregard in complying the order of the Hon'ble 

Central Administrative Tribunal as alleged. Therefore, it is 

prayed that the contempt proceeding initiated against the 

deponent may kindly be dropped. 

9. 	That the deponent begs to state that there is no 

negligence or laches on the part of the deponent as he is 
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always prompt in complying with the order passed and direc-

tion given by the Hon'ble Central Administrative Tribunal.. 

	

10.. 	That the affidavit is filed bona tide and for the 

ends of justice.. 

	

11. 	That the statements made in this affidavit are 

true to the best of my knowledge and belief supported bythe 

relevant record which I believe to be true. 

And I sign this affidavit-in-opposition on this \'r 

day of January, 2001 at Guwahati. 

0 E p 0 
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Af UAHAf I 

CONTiPT PtITiCN No. 40/2000 
IN 

OkIGINAL A2PLIUAiIUJ 1\ o. 367/2003 

Shri Dhanoshwer Presa'd 	... Aéplic ant 

-'I ersUs- 

Kendriya \'idyalaya angathan and ors. 

eSj) o nd nt s. 

Ii TI-i B AfTh OF 

i show cause reply filed on b8lf of the 

respondent No. 4, 

I, Shri D ,V efl k at e sw arl u son of D k i k 

aged about f ') years presently residing in Maligalon, 

uw8hati, in the State of Assem do hereby solnni affirm 

and state as follows:- 

That I am presently working as the Principal, 

K end ri y a V Id y al ay a, M ali g eon in the St at e of Ass sin, I h ave 

been impleaded as hespondent No, 4 in the aforesaid Contempt 

Petition, A copy of the Contempt Petition WCS served upon 

me. I  have gone through the same and understood the contents 

thereof. 

That the depon ent doesnot admit anything dther 

than those specifcal1y admitted herein and the statements 

based on records to the extent such documents on recpx'ds 
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support them. All other statements made in the letition 

are therefore may be treated as der:ied by the deponent. 

3, 	That with regexd to the statements made in, Pa- 

graphs I to3 of the conteipt petition the deonit has. 

no comment as these are matter of records. 

That with regaid to statements rnadeinpgraph 

4 of the contempt petition the deponent begs to state that 

the matter was foiwarded to the 1QS, New Delhi vide the 

Office letter dated 1.11.2000 for clarification in view of - 

the said Court Order. 

That with regard to statements made in paragraph 

3 of the contempt petition, the deponent begs to state that 

personal problems cannot OVerride the service conditions 

and transfer guidelines of the otqanisation. 

6, fhact with regard to statements made in pal agraph 

6 	nd 7 of the contempt petition the deponent begs to state 

tht the evermerts made by the petitioncr are not corrects 

ThC matter was forwardd to the KvS I-.. and the same has 

been discussed with Legal Adviser Iin short L.A.), KvS.(Hbrs.) 

As per discussion held with the Lf;, L\S (I;..) 

it ws painted out that only the order of transf0r has been 

suspended till the..nct date of hearing. The order of the 
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• Hbn'ble Citrl Admit istrative Tribunal has been complied 

with. as the kKS  has not taken any dicriplinary action or any 

other action to compel the application to post at a Place 

where he has been transferred. hJeVer, there is no such 

order to the KVS to take back the applicant to duty. There 

is no injunction restraining the relieving order which has 

worked itself out relieving the pplicflt with effect from the, 

date its passed 

7. 	 That with re a rd to St at em ent s mad e in p a rag'r aph 

8 and 9 of the Contempt petition, the de?onert begs to state 

that the allations made by the petitioner is Wholly incor 

rect and is based on presumption. 

That the deponent begs to state tht there is 

no willful disragard in complying the order  of the Eon' ble 

Central Admithistrative Tribune]. bs alleged. Therefore, it is 

prayed that the contempt proceeding initiated against the 

deponent may kirdly be dropped. 

That the deponent begs to ste that there is 

no negligence or laches on the part of the deponent as he is 

always prompt in complying with the order passed and direction 

given by the Hon'ble 'entral Administrative Tribunal. 
/ 

That the affidavit is filEd borfjde and for 

the ends of justice, 




