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T . . 6.12.2000 This is an application

_ - under Section 17 of . the
, ~ Administrative Tribunals  Act
. %’; rF)’D g/o '

1985, for drawing a contempt
proceeding for violation of the
order of the Tribunal dated
== =—=- 18.9.2000. On" 18.9.2000, " fhe _
Trlbunal passed an interim order
in O.A.No.267/2000 in the

- s e e et -

following manner:

AV A ) ‘ "Meanwhile the applicant
Ei@ﬁﬁf”« _ - shall continue to work at
; ' Shillong until further
o , orders and the respondents
o ' shall make payment of his
L, . : salary from Shillong."
l

The order itself was passed

on the strength of the statement
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made by the counsel that the applicant

was continuing to work at Shillong. In

the O.A. it appears that the applicant
was released long before the applicant
reached this Tribunal. The order of the
Shillong Bench and the Principal Seat of
the High Court“?gdicates that.

-~ .
In the circumstances I do not

.find any merit in this application. The,

Contempt Petition accordingly stands
dismissed.

Vice-Chairman
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Filed by the fPebHonen

Contempt Petition No. 3 of 2000

- In"0.A.No.267 '/ 2000

In the matter of :-

Central Administrative Tribunal Act, 1985

> '3/‘4/—’0@0

e PaThale

read with Rule 2% of the C.A.T (procedure)

Rules,1987.
- And -
In the matter of :-

Wilful and deliberate violation of the \

Order dated 18.9.2000 passed in 0.4. No.

267/2000(8h. D.K. Moghe - vs - Union of
India & Others).
- And &

In the matter of -

Shri D. K. Moghe
Laban, Kanches Trace
Shillong -k,
: «... Petitioner
-versus - |
(1 )Shm T.Guite
"Joint Director ( N.E)
Subsidiary Ingelligeénce Bureau
(Ministry of Home Affairs) X
Drubendra Bhawan, Kances Trace

Shillong -l

.. contd...p/2



- 2 -
(2)Shri B.R.Sharma
‘Asstt. Director (Admn)
Subsidiary Intelligence Bureau
(Ministry of Home Affairs)
Drubendra Bhwan, Kanches Trade

Shillong =l.

+.. Contemners/Respondents.

The humble petition of the abovenamed petitioner,-

Most Respectfully Sheweth :-

1. That the petitioner is a citizen of India and a
permanent resident of Dadar, Mumbai, Maharashtra and at
present is posted at Shillong; S.1.B Department as Assistant
Technical Officer and resides at Laban, Shillong,East Khasi-

Hills, Meghalaya.

2 That your petitioner joined in the Department of S.I.B
as Assistant Central Intelligence Officer,Grade-I on 7.9.74 -
at Mumbai and has completed 27 years of service without any

blemish.

3. That the petitioner wgs transferred from Mumbai to
Shillong on 16.9.1996 and that for the last three years ten

months has been serving at Shillong , Meghalaya.

4, That the Government of India, Ministry of Finance(Depart-
ment of Bxpenditure) vide Office Memorandem No. 2001%/3/83-E,1V
dated 14.12.83 made some special provisions applicable to the -
civilian employees ﬁosted in the States and the Union Territogies
of North-Bast as a measure for improvement of conditions of
service therby fixing the tenure of posting in the North-East

etc.,
5e That the Department of Intelligence Bureau,Ministry of

... contd...p/3
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Home Affairs, Govi. of India, v de their Circular Memo No.
4/c-6/98-(7)-9921-93 dated 22.11.99 brought out the guide-
linés to condider the case of transferito plain stations.The

petitioner falling under the category of hard stations,thﬁs

- become eligible to be posted to a choice station.

6.  That the petitioner had made several representations
for his transfer to choice station as per the Circular dated
14.12.83 and 22.11.99. The petitioner sought transfer to his
choice station, Mumbai.'Although the representations of the
petitioner was rejected, but the contemners/respondents wail
listed his name to. provide his transfer to choice station in

future.

7. That at this.stage, the respondents transferfed the
petitioner from Shillong to Ahmedabad vide ﬁransfer order No.
%/¢-6/2000(8)~932-990 dated 16.2.2000.The petitioner had néver
applied for his transfer to Ahmedabad. The petitioner's name
being wait listed, he was expecting to get his postiﬁg at his
choice station, Mumbai, but he has been transferred to Ahmeda-
bad in violation of the terms of the aforesaid 0.M. dt}1h;12.83

and the circular dt. 22.11.99.

8. - That being aggrieved by the said order of transfer dated
16.2.2000, the petitioner had to approach this Hon'ble Tribunal
by filing 0.A.No.267/2000. In the said 0.A.No.267/3000 the
petitioner sought relief(s),amongst other, to direct the
respondents ,particularly the respondent No.2( in 0.A.No. 267/2-
000, respondent No.%) 10 release his salary from 1.7.2000 on-
wards.By the said order dated 18.9.2000, the Hon'ble Tribunal
also passed in O.A;No.267/2000, allowed the applicant/petitioner
to continue to work at Shillong untill further order directed

the réspondents to make payment of his salary frog Shillong.

«. contd..p/l



The copy of the said order was served on the respondents

through Speed Post on 18.9.2000.

" The copy of the said order dated 18.9.2000
along with the Postal receipt of Speed Post
are annexed gs --Annexure-P1 and P2 respectively.

9. That inspite of receipt of the copy of the said order
by the'respdndents, the respondents took no steps to pay the
salary to the petitioner in vidation of the Hon'ble Tribunal's
order. Having no other alternative, the petitionér served a.
legal notice on the respondents through his advocate and the
said notice was sent by registered post with A/D. But even
agx after the lapse of month's time from the date of sending
of the legal notice i.e. 9.10.2000 ( neither the said legal
ndtice nor the A/D card was returned)the respondents delibera-
tely did not pay the salary to the petitioner without any
reason or reply. -

The copy of the legal notice dated 9.10.2000

alongwith the registered postal receipt are

annexed as Annexure- P3 and P4 respectively.
10. - That from the abave facts and ;ircums£ances, it is very
clear that the respondents have completely disregarded and
disobeyed the order of the Hon'ble Tribunal for which they are
liable for contempt of Court pfoceedings.InSpite of the order
of the Hon'vle Tribunal "for payment of the salary to the peti-
tioner from 1 7 2000 onwards the respondents have not paid the
salary for which the petitioner is facing acute flnanclal

hardshlp to run his day to day life and his family.

11. That the petitioner states that this Hon'ble Court has
the power to Pass an appropriate order under Order 5,Rule 19A
of the C.P.C. and to hold that the service is complete to secure
the ends of justice. The petitioner furkther states that apart

... contdd...p/5
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from invoking the contempt jurisdiction, the Hon'ble Tribunal
may also may invoke its power under Rule 2% of the C.A.T

(Procedure)Rules, 1987 for appropriate relief.

12, That %this application has been made bomafide and

to secure the ends of justice.

In the premises aforesaid,it is
" most respectfully prayed that the

Hon'ble Tribunal may be pleased to
issue notice calling upon the respond-
ents to show cause as to why contempt of
Court peoceedings should not be drawn
‘ﬁp against each and every one of them
for willful and deliberate violation
of the order dated 18.9.2000 passed in
0.4.N0,267/2000 and as to why appropriate
order /direction shall not be issued
towards compliance of the order dated
18.9.2000 passed in 0.4.No.267/2000 and
upon cause/causes that may be shown and
on perusal of the records be pleased 1o
punish the contemners and further be
pleased to pass appropriate order towards
implementation of the said order and
payment of salary from 1.7.2000 onwards
and also be pleased to pass such further
of other order/orders as the Hon'ble
Teibunal may deem fit and proper:

And for thfis your petitioner » @8 in duty bound , shall

ever pray.

AFFIDAVIT

e.. contd...p/ 6
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DRAFT (H ARGE

The applicant aggrieved for non-compliance of the

Hon'ble Tribunal's interim order dated 18.9.2000 passed

in 0.A.N0.267/2000 and also for not making the payment
of salary from 1.7.2000 onwards from Shillong as
directed by the Hon'ble Tribunal vide order dated
18.9.2000 passed in 0.A.N0.267/2000. The contemners/
Respondents have wilfully and deliberately wik
violated the interim order dated 18.9.2000 passed
in 0.8.N0.267/2000 by not implementing the direction
contained therein till date. Accordingly, the
Respondents/Contemers are liable for contempt of
Court proceding and severe punishment thereof as
provided under the law. They may also be directed to

appear in person and reply the charge of this

Hon'kle Tribunal.

-~

e.o Affigavit...



Identified by me

AFEIDAVIT

I, Shri Dilip Kumar Moghe, Son of Sh.K.S.Moghe,aged
about % 55 years , presently resident of Laban,Shilling,
Bast-Khasi Hills District, Meghalaya, do hereby solemnly

- &ffirm and state as follows':-

1. That I am the petitioher in the instant case and hence
I am fully'acquainted with the facts and circumstan-ces

of the case.

2. That the statements made in paragraph [ {4 7

are true to my knowledge and belief and those made in para
s

derived therefrom and the rest are my humble submission

being matter of records are true to my information

before this Hon'ble Tribunal. I have not suppressed or

concealled any material facts.

And I sign this affidavit on this 1oth day of November,
2000 at Guwahati. |

3”"" P memqj'r MOGHE

Advocate. S Deponent.

- Solemnly affirmed and declared
before me by the deponent, who is
identified by Shei Sv M. AThak

Sdvicate, on this ID th day of Nevember,

/Cl - (M. Phade ),

Advocate.

2000 at Guwahati .
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APPLICATION NO. @(,V/)g(rn OF o
Applicant(s) &( 9{7 ,< ﬂ(@)(/({/ o .

Respondent(s) Z’Lx/k_@m«

Advocate for Applicant(s) /L/7) / / o\/(/%@ 'WU’V |
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Advocate for Respondent(s)

Notes of the chfstry g ‘Date Order 6{'_ t'hg'TribUnal

18.9.2000 Present: Hon'ble Mr Justice D.N. Chdwdhur;/, :
. Vice-Chairman .
Heard Mr R.P. Sharma, ‘learned
~counsel for the 'ap'pl‘ic'ant and'Mr‘A "Deb . R'oy',
learned Sr. C.G.S.7, The application is admltted .
Issue usual notice. Llst on 21.11.00 for orders.

The respondents bhd“ produce the,gonncctved
records. : ' o

T

Mcanwhlle the applicant shall contlnug
to work at’ Shlllong until' further .orders. and’
the: respondents shall make payment. of - his
5a|dry from Shlllong ' - j .
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To, “ | Date’:‘18°9,2ooo,'
The Assistunt Direcﬁdr(Admihistration)' | |
’Subsidiaxy'lhtelliggnce Bureay O
(Ministry of Home Affairs)
Drubendra BhaQaQ,Kanches_Trace'

) Sllillong ‘."l'i °

.Regz Order passed by the Cehirél‘AdminiStrative
: Tribqnal.Guwahati Bench On‘18gq920001 0.4.No, 267/00

Dear Sir,
| Please find enclosed héfewith'a copy of the order
Passed by the Hon'ble CAT, Guwahati ‘Bench in 0.A.No.267/

2000 on 18.9.2000 in favour of Shri D.K.MOghg, the
‘applicant. BN

,Asvper said order,.Shri'MOghe may be allowed to
continae. to hork in your Bhillong 0ffice and his salary
from 1.7.2000 onwards shall alsc be paid. The next date
Of the case is fixed op 21.11.,2000. '

Encl: A copy of the
order dt.18.9,2000

Rasged in OA No,267/2000

Yours Siﬂcerély;-

,'( M.Patpgyr )
Advocate,

GUMAMATT 6.0 ¢ (781600 ?
SPEEDO0DI7715IN ‘ “ INDIA POST

Counter Ho:2,0P-Code Rnss : )
To+ASSTy DIR,ADMN, ’

{

SHILLONG, PIN: 792004
- From:¥ pardax , GRY-S
WE:t0grans, :
Ant:20.00 , 22709720600 , 1208
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" B.Sc.(Hons), LM, Ph.D (Law) N (1f- Ganeshguri, A. G. Baruah Road v
b ) Acd\.;n:)cate ’ B @Qr}) A/LD P 9—/()— Guwahati - 781005 \

A ~’v | Gauhatl ngh Court “ - o Phone : 460,22/221%

To, . ° Date . 9.10.2000
The Assistant Dxrootor(Administration)

Subsidiary Intelligence Bureau . |

(Ministry of Homa Affairs) o

Drubendra Bhawsn, Kanches Trace

A

Bubt Leégzl notice regarding non~oompliance of
Court order passed uy the CAT,Guwanati

Dear ur, | L

Under instruotion and for and onbehalf of ny

dliont, Shri Dilip Kumar Moghe,l gerve this notioo on you
as under ie

1. Thad my client, Shri Dilip Kuma.r hoghe, who is the.
Agsistent Teohnioal Officer serving undey you, had filea
- the abovenoted case in the CAT, Guwahati Benoh ‘and the said
t  Hon'®ble Tribunal wag pleased to ‘admit the application and
| also passed an ad-interim oxder on 18.9.2000. By the said
order dated 18.9.2000, the Lon'tle Tribunal allowed my
olient Yo continue to work at Bhillong antill furthar ordex
end dLreoted you %0 inake payment of salary from Shillong.
' A photo copy of the. sald order das. 18 9.2000
is ennexed as Annexurse1,

2. That the sopy of the sald ordex dated 18 9. 2000 passed
in OA No, ,267/2000 vas sent to ‘you by me vide my - letter
at.18.9, 2000 through 'Speed post’,

A ocopy of my letter d%.15.9.2000 along with the

oopy of the Postzl Rece:.“t(a")eed post) is
annexed es Annexure-2,

cee oontd. oop/2
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5. That insplte of the receipt of the sald order and
clear inntruotions £rom the Hon‘bie Tribunal, you have
deliberately and wilfully not complied with the said ordey
and instruction oontained therein and such astion on
your part has amounted to contempt of Cour an® for whioch
you are liable to action as per law. | | '

%. - That as you have not complied with the aforesaid
order of the Hon'ble,Tribunal and deliberamely‘ and
wilfully'sitting upon it, now I for and on behalf of my
client demand you %o comply with the abovenoted order

dated 18.9.2000 passed by the CAT, Guwahati Benoh in

OA No.267/2000, within a period of 15 days from the date
racelpt of this notics, failing which I have the instruotion
to initiate the contewpt of Court‘prooeeding-against you

by name without any further notice %o you in this regard.

, A o _ Yogrs-s;nceraly
Enols sopkes as stated ' |
above, ~ ( M Puthak )

. ;33, ) R .+ . Advocate.
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NAME : THE ASSTT‘DIRECTOR,
CITY: SHILLONG 793

INS FOR RS. 0 /°P- STAMP Rs. 0
AMT: 21 00/ Gms.20M /. 09/10/2000 18
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