
	

IN THE 	Ci:N1i-AL fI'INIsTtJI\ii. ThIBI1'L 

IAT1 13 EjA[5 	(it 	NO.4) 

(see Rule42) 
Ohi-h SnE1 . 

i- i 	. I 	 I Q/ r9 
Applicant (s) 

• 	Re so ndent i(s)  
Advocate f o r Applicant (3). -dA- 

M. A' 	oJaO7" 

Advocate for Respondent(s). 

\ 

Notes of the Registry DATE 

• 	 • 	 23, 10.200 

4'v# 

4 b 
• 9Aôp/ 	VA-' 

/h 4LZ4 

e J ôP- 

2 & 

rnk 

• •. 	
4L fr 

• ORDER OF THE TRIBUNAL 

Present Hon'bie Mr. Justice D.N. 
Chawdhury, ViceChairmafl 

List the matter after two weeks 

to enable W.A. Deb Roy, learned Sr. 

C.G.S.C. .to.obtin necessary instruc-

•-tions. 
List on 7.11.00 for further 

orders. 

Vice.Cha irman 

1 	 •. 	

•' 
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7.111; 00 Let this case be listed on 

8411.00 for orders. 

Vice-Chairman 

in 
8* 11,, 00, Heard Mr.M.Chanda learned counsel for 

the applicant and also heard Mr.A.Deb 
Roy,. 3r.C.G.S.C. for the respondents. 

Mr.A.Deb Roy has produced a corarnuni- 

catioi sent to him on behalf of the 

Chief Postmaster Geeral, Assam Circle. / 

'Mr.A,Deb Roy, has referred to the inst- / 

ructions sent .to him on behalf of the 
respondents. The plea is not accepted. 

The respondent No.2 is directed to 
present before this Tribunal on 23.11. 

im 	 Vice-Chairr 

Copy' 6d the order be 
furnished, to the counsel for 

the parties. 

• :. y4rder 

 eacf  

ds 	t 
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23.11.00 	As per. the order dated 8.11.00 the 
alleged COntemner No.2 Was toppear 

. . . 	
\1fl person. Mr A.Deb Roy,1earncose1 
appearing Ofl %  behalf of the aforementioned 
'cóntemnr' stated hat the conteinner No.2 

5 on.. leave 5since)  2.11 .2000 for 61 days. 
However, considering the prayer of the 

S 	 S 	S 	 -. 
learned counsel and considering all 

'ascs the time for a'ppearing of the 
alleged .conternner No.2 Is èxtendc1 upto 
L12.2000. 

List on .12.2000 for futther order. 

- 	 A 
5. 	•. Vice-Chiran 

• 	.. . 	 .. 	 pg 	
5. 	

.. 	i"  .' • 	\. 	. 5 

r 	 .• 	 . 	-. 

- 	. 	. 	. 	. 	S.-, 	 • 	. 	
. 	 . 	 . ' 	

/ 

8.12.00 	The Respondent - No.1 Sri A./LD. 
.•-Kachri,thepDirector of •Ptal'erices/ 

Assam Circle, Guvahatiis pr,Aent in./..' 
Court today though rio such rder was/these 

c.• 	 . 51. 	- 

for his presence. On the ther' had, 'the,: 
-1. 	ç 	'I 

0 	. Court's order worajrctior3/that 	•.•- 

Shri R.S. Nataraja Mir 	the 
• 	 Master General, Assam/Iostal Circle," 

• 0S 	 . 	 .. 	 . 	 . . 	 . . 	
/ 	

S 	', ' 
	/ S 	

'• 	wahat 	.- o be pset in/person in 
Court toda. 	/ 	. '- 	

• 0 	
; ' 

Mr. A. DebAoy,  laØed'Sr. CerI. 
Govt Standing (Iunsel .ha/ referred to' th€ 
letter rriemention to the Tribunal 
Issued 	•0n20./1.00 aettoitderi dtdi$.;il.00 

• 	 indicating/hat theespondent No.2 was 
S 	 . 	. 	 . 	on leave /ince 2.11.2000 following the 	. 	- 

I . 	 •I 	 - 	
• 50 

death of/his relkiveJfbr6i dars'-'and had 
left f r his ho lice on that day. Hs 

tve/ further two weeks time 
.a4owed to/he said respondent to appear 

	

: 	 Court /n person. 	.• 

• 	
. 	. 	.. . 
	LØt on. 2.1.2001 for persol 

• 	 appearince añd-for. further. orders. 
I: 	: 	 '... 	
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esent : Hori'ble Mr.Justice D.N. 
Chowdhury, Vice-Chairman. 

The  Respondent No.1 Sri A.N.D. 

Kachri, the Director of Postal Services, 
Assam Circle, Gowahati is present in 

Court today though no such order was 
there for his presence. On the other 
hand, the Court's orderdirected 

Shri R.S. Nataraja M.rty, the chief 
Post M3ster General, Assam Postal Circle, 
Guwahati tobe present in person in 
Court today. 

Mr. A. Deb Roy, learned Sr.Central 

Govt Standing Counsel has referred to 
the letter earlier mentioned to the 

Tribunal issued on 20.11.00 as per order 
dated 8.11.00 indicating that the Resppn-

-dent No.2 was on leave since 2.11.00 
'following the death of his relative for 
6 days andhad left for his home place 
on that day. The same plea was also 

made earlier on 23.11.00 which was found 

not acceptable. 
However, further two weeks time 

is allowed to the saidrespondent to 
appear in Court-in person. 

• 	List on 2.1.2001 for personal 
appearance and for further orders. 

Vice-Chairman 

Mr.B.C.Pathak, learned Addl.C.G.S.C. 

has submitted that the judgment and order 

dated 7,5.2000rendered in 0.A.No,186 of 

2000 is fully complied with. A copy of 

the order dated 19.12.2000 to that effect 

is produced before the Court. The copy 

of the order shall form a part of the 

records. Accordingly. C.P.is closed and 
,fr 	 4.4Ai t4 ikO 

11 	 also 

s.ad di sso Iv e 
I 

V ice-Chai rman 

2.1.01 
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—Th the Central Administrative Tribunal 

Guwahati Bench at Guwahati. iL' J- 

ontempt  Petition 	'32- _/2000 
In O.A. No. 18672000 

In the mtterof 

Shri Bada]. Sarma 

petitioner. 

Union of India and others. 

Cpntemprers. 

-And 

In thematter of 

An application under Section 17 of the 

Administrative Tribunal Act 1285  praying 

for initiation of a Oon-oept-of preceding 

against the conterner for non - 

compliance, of the judgment and order 

dated 7.6.2000 in O.k. No. 186/2000. 

-And - 

In_the matter of : 

Shri Badal Sarina 

working as b'Divisional 

Inspector of Eost Offices, 

Dhubri, Assam. 

-Versus- 

1. Sri A.N.D. lCachri 

Director of postal Services 

Assain Circle, Guwabati. 

K 
/ 
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2. Shri R.S. Nataraja Murty 

The Chief post Master General 

Assam Postal Circle, Guwahati. 

1 • 	That your applicant being highly aggried appro- 

ache d this Hon 'b le Tribunal for non -con side rat ion of his 

promotion oft to the post of Assistant Supe rinten dent of 

post officer interns of promotion order issued under memo 

No. Staff/2-29/91 dated 12.6.98 through original applica-

tion no. 186/2000 ( B. Sarma Vs Union of India and others), 

this matter came up for admission before this Hon'ble 

Tribunal on 7.6.2000  and the Hon'bie Tribunal was pleased to 

dispose of this original application after hearing the 

argument of the parties and also taking into consideration 

the fact that promotion of the applicant has been deferred 

for a period of one year by the respondts/oontemner 

vide their order dated 31 .8.98 on the basis of request 

of the applicant, however, the Hon'ble Tribunal dispose 

of the matter with the following direction. 

"2. Heard the learned counsel for the parties. 

3. At the admission stage the OA is decided with 

a direction to the respondents to consider the 

two represitations, Annexure -5 dated 22.11_.199 

and the other represemtation daled 21.3.2000.. 

in the light of the existing rules on the 

thject and the respondents shall promote the 

applicant in case any vacancy exists. The 

representations shall be decided within a period 

of one month from the date of receipt sf-a oopy 

- k 
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thi-o4or. The applicant shall send a copy, 

of this order alongwith the copies of the re-

presentation, Anneire 5 dated 22.11.1999 and 

the subsequent representation dated 21 .3.20 00 

to the respondents. 

4. The O.k. is decided as per the direction given 

above. No oosts. 

From above it is quite clear that although the 

Hon 'ble Tribunal directed to dispose of thts4 representation 

of the applicant dated 22.11 .99, 21 .3.2003 and also made 

categorical direction that the_respondents_shall_promote 

theicant in case an_vacyxists there fore their 

is no ambiguity in the ju.dgement and order dated 7.6.20 00 

Ae passed in O.A. No. 186/20 00  that  the  Respondents/Con -tern-

neTs are duty bound to promote the applicant to the post of 

Assistant Superintendent of Poet Offices in case there 

i s any vacancu exists. 

Copy of the jLidgement and order dated 7.6.20 00 in 

O.A. No.186/2000 Is enclosed as 

That your applicant immediately after receipt of 

the judgement and order dated 7.6.20 00 served upon the 

same to the contenier no • 1 and 2 along with his letter 

dated 12.6 • 2000 by reqiistered post with A/D and the same 

were duly received by the contener no. 1 and 29 In the 

letter dated 12.6.2000 the applIcant requested the d-ireot-- 
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of postal services as well as to the Chief Post Master 

General Assam Circle Guwahati for implementation of 

the judgement and order dated 7.6.20 00 passed in 0.A. 

No. 186/2000. In the said letter dated 12.6.2000 the 

applicant in paragraph 3 stated categorically that there 

are two vacant post of A.S.P.O. are available, it is also 

pointed out that one each vacancy Is available at Dhubri 

and other due is available at Jorhat. 

Copy of the letter dated 12.6.2000 is encloseä 

as Anneatre_-2. 

3. 	That most surprisingly the Director of Postal 

services/contemner no.1 issued the letter bearing no. 

Staff/1-441/88 dated 5.7.2000  whereby it is informed 

to the applicant that the matter of promotion to the 

cadre of A.S.P.0. has been further examined taking into 

account the aspect of foregoing promotion and intimated 

that the case of promotion of the applicant will came 

under the cone of consideration in due course under the 

provision, of existIng rules when vacancy arises. It is 

further intimated that their is no clear vacancy in 

A • S.P .0 's cadre• for regular absorption on promotion the 

aforesaid letter dated 5.7.20 00 has been passed mechani-

caily and without application of mind and also without 

taking into consideration the real contents of the order 

passed by the Hon'ble Court. It is categorically stated 

that there are two clear vacancy of A.S.P.0& are still' 

available under the Chief Postmaster General Assarn Circle. 
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The Statement made by the contemner no.1 in his letter 

dated 5.7.2030 that there is no clear vacancy In A .S.E .0's 

cadre for promotion on regular basis is totally false, 

misleading and the said statement has been made by &ri 

A.N.D. K.achari oonteier no.1 with an ulterior motive to 

mislead the Hon 'bie Tribunal and also with a view of 

Intention to avoid implementation of the Hon'ble order 

dated 7.6.2000 passed In 0.A. No. 186120 00 as ich,.non-

consideration of promotion of the applicant with the pretext 

that there is no clear vacancy is incorrect • And not 

based on fractual position . There-fore non implementation 

of the order dated 7.6.2000 passed in O.A. No. 168/2000 

is willful violation of the Tribunal order mention above 

which is amount to contempt of court. 

A copy of the letter dated 5.7.2 000 is enclosed 

as  

4. 	It is further stated that the alleged contemner 

no. 1 be put into strictst proof that there is no clear 

vacancy, Hon 'ble Tribunal be pleased to direct the 

Pespondent/contemner no.1 to produce the total cadre 

strength of kxMA A.4).0's under the Assam Circle 

with the list of Officers serving on regular basis in 

the cadre of A.S..0's through out the circle and 

further be pleased to direct the contemners to produce 

the list of officer who are promoted on regular basis 

interms of promotion order issued under 12.6 .98. 
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It is fttrther categorically submitted that the 

vacancy of A ..P .0 • at Dhubri is vacant till date after 

transfer of Shri T.K. Choudhury A.S.I.0. from Dhubrl to 

Guwahati in the month of Januarr, 2000 and since then 

the said post is lying vacant • As such there is no 

difficulty on the part of the resondents/contemner to 

consider the promotion of the applicant at Dhubri against 

the available vacant post of A.S.P.0. interms of the 

judgement and order dated 7.6 .20 00. 

That the contenipner No.1 did not tke any action 

deliberately to implemt the judgenent and order dated 

7.6.2000  and wilfully disobeyed the sme, therefore the 
- 

action of the oonteimier is mogst be contempt of the 

Hon'ble Tribunal. Therefore, the Hon'ble Tribunal be 

pleased to initiate contempt proceeding against the con-

temier for willful non-compliance of the judgement and 

order dated 7.6 .20 00 in 0.A • No. 186/2000. 

6. 	That this application is made bonafide and for 

the ends of jtstice. 

Under the facts and circumstances stated 

above the Hon'ble Tribunal be pleased to initiat 

contempt proceeding against the contempner for 

wilful non-compliance of the judement and 

order dated 7.6 .20 00  passed in O.A. No.186/20 00  

and further be pleased to impose punishment 

in accordance 1th 'laW ; 
-And- 

for this act of kindness Your petitioner as in 

duty bound shall ever pray. 



"7- 

• 	 A.FF I DAV IT 

I, Shri Badal Sarma, working as Sub—Divisiaflal Inspectar 
of Pest - Offices, in the District of Ohubri, Assam, petitioner 

in the abave csnternpt petitien di hereby salemnly affirm and 
declare as fallews :- 

That I am the petitianer in the abive contempt petition 
and as such 1 am well acquianted with the facts and circurn-
stances if the case and also competent to sign this affidavit. 

That the statement made in para 1-6 are true to my. 

knewledge and belief and I have not suppressed any material fact. 

That this affidavit is made for the purpase of filing 
cantempt petitien befere the Hsn'bleCentral Administrative 
Tribunal, Guwahati Bench for non—compliance if the Hon'ble 
Tribunal Judement and order dated 7.6.2000 passed in O.A. 
N., 186/2000. 

And I sign this affidavit an this "  th day of 

Au@ust 2000 at Guwahati. 

S  

Identified byrne 	 Deponent 

Advacate. 

Salemnly affirmed and declared befire 
me by the depenent who is identified 
by lire. N.D. Gesuami, Advocate in 
this c7L th day if August, 2000 

IL 
Mdv ac ate. 
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DRAFT CHARGE 

Laid doii before the Hon 'ble Central - 

Administrative Tribunal, Guwahati Bench, Gu,ahati 

to initiate contempt proceeding against the alleged 

oontempners/respondaits for wilful and deliberate 

non-compliance of Judgement and order dated 7.6.2000 

passed in O.A. No. 186/2000 and further be pleased 

to impose punishment upon the Conteners/Bespondenj 

for wilfut and deliberate non-compliance of judgeinent 

and order dated 7.6.2000 passed in 0 .A • No. 186/2000. 



1 IN TUE CENTRAL ADMINiSTRATiVE TRIBUNAL 
GUWAFIATI BENCU 

Original ApplicatiOn No.186 of 2000 

Date of decision: This the 7th day of June 2000 

At Admission Stage) 

The tlon'ble Mr D.C. Verma, Judicial Member 

Shri Badal Sarma, 
Working as Sub-divisional Inspector of Post Offices,. 
Dhubri, Assam. 	 Applicant 

By Advocates hr M. Charida, Urs N.D. Goswami, 
Mr G.N. Chakrabarty and Mr S.K. Ghosh. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
Department of Post, 
New Delhi. 

The Chief Postmaster General, 	• 
Assam Postal Circle, 
Guwahati. 

The Director of Postal Services, 
Assam Circle, 
Guwahati. 

Shri A.N.D. Kachari, 
Director of Postal Services, 
Assam Circle, 
Guwahatj. 

, '- 

P 	:11WI, 	B Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

.... ........ 

D.C. VERrIA (JUDICIAL MEMBER) 

Respondents 

The applicant's case is that by order, Annexure 2, 

dated 12.6.1998 the applicant was promoted to the post of 

Assistant Superintendent of Post Offices on regular basis. 

However, due to personal problem, the applicant sent a 

rupresentation, Annexure 3 dated nil for deferment of his 

promotion for one year. The said representation was accepted 

by the respondent:s vide Anrioxure 4 dated 31.8.1998 and it was 

provided that the applicant would not be promoted for one 

year from the date of refusal and will loose seniority on 

eventual promotion under the exièting rules. After completion 
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ul. the one year pI r I oci th 	app] i rant made representat ion, 

Aninexure 5 dated 22.11.1999. Subsequent thereto, another 

representation was sent on 21.3.2000. Copy of the 

representation dated 21.3.2000 is not on record. Mr M. 

Chanda, learned counsel for the applicant, states that none 

of the two represenitatoris have hen de :ided by the 

respondents till, date. Tine submission of the learned counsel, 

for the app] icanit i thit thiuqh t.w: o'ic, I 

Dhubri and one at Jorhat, are available still the respondents 

have not considered the representations of the applicatit for - 

proitiot ion to a my o I 11 110 two posts 

- 	hlea rd t In- I e; r nI(d rotintjol 	h 	n 

At the  

direction 	t: 	I. ii - 	r E:ponden I: 	' 	io-i 

representations, Annexure 5 dated 22.11.1999 and the other 

	

?OO in thp I rht of th 	existing 

H 	 rules on the subject &nd the res 	ents, shall promote the 

) aPiicant in case any vac xi.sts The representations 

shall be decided within a period of one mtiotith from the date 

of receipt of a copy of this order. Time applicant shall send 

a copy of this order alonqwith the copies of the 

representation, 	Anijexure 	5 	dated 	22.1.1. 1.999 	and 	the 

subsequent representation dated 21.3.2000 to the respondents. 

. 	The O.A. is decided as per the di - ection given above. 

No costs. 
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- s. 	 a.. 	... 	 .......... a..... 	. 

I vatilm llJxe b tvmw 'DW kin Pttff,ntton on t etJoet 

fohove PmA furtfter t/'r to $t't! thct I opproft(IIPA the 

ffo,fte 	tbt*n1 for my prOmo ttn to The fo' t of holattesurots 

of roit oift ce by f U I rVt P2iOiti!n3. eLtePtIon Whieh won 

rogistorej ,.! oA,o.ifioQo. 

1." 110 10  tt'L? T'tbUiit4 VIA )3J' *?f ft t$OIs' of the  84! 

rprrrttton with  the Atrectioil to 	 rrpresenstion 

1t. 51,fpç), P1/tm/000 tT1i 01e With It e1CP' d!ftcttoh b 

Propotr Me taAeralVeA to the tet of *$ett.&*rt.of Ibat offlees 
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Foflt offta'e in et, of the Sr€fl 	n• 
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4. 	Sm encloLttg cc py of the rntttc,n 

ti copy of the JuVrjent& Or!er A t,7/6/Ecr 

pprern in 0.A.1/ROOO for 

Be 	Xie re1ovnt to! ,  tion of t 	nit'r1 t n rtrtj  

as foIio'es 

Ary ThE' fl 	)ii!cnt S,61.1 pi , 	o ti th" ti11Lieflt in 

8O tiny ytiotnc . rd8ta.* 

Jn 61mv cf the tib' 	t1irtinn of thm IIri'1U Tr1b,,j 

to t 1'*'!nt ttc 	 -'tn t'W tInylEV 	v,Vj t,  q,  e yost of 

*n !iPt"flt U1'  t,O.f JC t f(j t!fl pS flblly LLt pc, 	I;tjI. • 

En cLan em - -- 

 fItttiftiLly, 
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DEPARTMENT OF PoSTS 

OFFICE OF THE CHIEF PCT.STER GENERAL, ASSAM CIRCLE, 	HAT!-. 1 

To 
	 <A 

Shri 13adal Sarma _J_-- 	Inspector of POSt.Offi.ces,Dhubri 
at Ward No, III 
P.O. Bilashipara.783348. 

No0Staff/1..441198 	 Dated at Ouwahati. the 5/78000 

Sub :- Promotion to the cadre of ASPOs — case of Shri. Bada]. 2* 
Sarma IPOs/Dhubri vide CAT/Guwabati OA Mo.186/2000 
(Bada]. Sarrna Vs Union of India). 

Ref :- Your representation dtd. 12-6-2000 on above, 

with reference to your representation on above and 
CAT/Guwahati verdict OA No.186/2000 (13dal Sarma Vs Union of 

India) regarding your promotion to ASPOs cadre 0  the matter has 
been further examined taking in to account the aspect of your 
forgoing promotion vide your representation dtd. 12-6-98 and 
it 18 intimated that your case of promotion to that.cadrewfl.j. 
coie under the zone of consideration in due course under the 
provision of existing rules wheri 	arises. 

It may further be stated that at present, there is 

no clear vacancy in ASPOs cadre for regular absorption of ASPOS 
on promotion as indicate)in your representation referred to 

above. 

A. N D. KACHARI ) 
Director of Postal Services 

o/o The Chief Postmaster General. 
Assam Circle, Guwahati. .1... 

Copy to I- 

The Supdt 0  of P,Os, Dhubri for information 

For Chief. Po8tuaster General. 
.ssam Circle, Ouwahati-1.. 

... 0 e 


