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& ‘ c List the matter after two weeks

to enable Mr.A. Deb Roy, learned Sr.
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\7.‘1&‘.00 o Let this case be listed on
“, 8¢11.00 for orders.
* Vice~Chairman

o im ,
V| 8.11.00 Heard Mr.M.Chanda learned counsel for
. the applicant and also heard Mr.A.Deb
| . - ! " Roy, Sr.C.G.S.C. for the respondents.

. Mr.,A.Deb Roy has produced a communi-
cationh sent to him on behalf of the

Copy && the order be - t'Chief Postmaster Ge.:eral, Assam Circle.

furnished.to the counsel for

_ ; ‘Mr.A,Deb Roy, has referred to the inst- /
the partese. .

ructions sent to him on behd3lf of the
{respondents. The plea is not accepted. ,
The respondentg No.2 is directed to |
present before this Tribunal on 23.11.

ww%apﬂ@nf No,&‘ au.o( Ct’:’luee,/ lm . Vice—Chairn.
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23.11.00 As per the order dated 8.11.00 the
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- 8.,12.00 . .
,~Kachr1 ihewnlrector of Postal\ erv1ces /

. Gourt today though no such

~ GCourt's order was for £

" Court today.

)

alleged contemner No.2 was to appear
\m person. Mr A.Deb Roy.learnec{ counsel
appearing on, behalf of the aforementloned

*contemner’ stated fhat the contemner No.2
is on. leave': s;nce '2.11.2000 for 61 days.
However, considering the prayer of the
‘learried counsel and considering all

" aspects the time for appearing of the
alleged contemner No.2 is extended upto
€.12.2000.

List on £.12.2000 for further order.
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Notes of the Registry | -Date 4 Order of the Tribunal = -

8.12,00 | Present : Hon'ble Mr.Justice D.N,
' Chowdhury, Vice=Chairman.

The Respondent No.,l Sri A.N.D.
Kachri, the Director of Postal Services,
Assam Circle, Guwahati is present in
Court today though no such order was
there for his presence. ©On the other
hand, the Court's order -directed
Shri R.S. Nataraja Murty, the Chief -
Post Master General, Assam Postal Glrcle,
Guwahati to-be present in person in
Gourt today.

Mr. A, Deb Roy, learned Sr.Central
Govt Standing Counsel has referred to
the letter earlier mentioned to the
Tribunal issued on 20.11,C0 as per order
 dated 8,11,00 indicating that the Respone
, -dent No,2 was on leave since 2,11,C0
|  following the death of his relative for
61 days and-had left for his home place
on that day. The same plea was also
jmade earlier on 23,11,00 which was found
not ‘acceptable. ‘

However, further two weeks time
is allowed to the said respondent to
appear in COQrt-in person.,

Oreelos Mol §712/0D ommecalal] |

T fobien. Cotmard - viole List on 2.1,2001 for personal-
A& . o appearance apd fqr further orders.
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(5.0 3/ 10l ] e cvnisend that the Sodasens. s see
RAtAl | ] e Judgment and order
e2)y oof/A, S | dated 7.5.2000rendered in 0.A.N0.186 of
A) ben W e /L 2000 is fully complied with. A copy of
:b/n(—% {,4‘”‘ /‘Q o the order dated 19.12,2000 to that effect
S 4//&93v»w42v is produced before the Court. The copy
4¢-~‘/'° of the order shall form a part of the
A ZN /0""’&/'”” records. Accordingly. C.P,is closed and
- fll consequen A?Wg?oalso
dlssoluea(
e ke
im Vice=Chairman
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T ibhe Central Administrative Tribunal

i J\ ot smRbme ey
- ' \ Dagtralive TRt \ :

Guwahati Bench at Guwahati.

FCQntempt Petition No. 25‘2—- /2000
In O«ie No. 186/2000

In the mgtter of?

~8hri Badal Samma

®000 e 0o Petitionero

Union of India and others.
esecoces antempners.
-pnd = .
‘In_the matter of ¢

An application under Section 17 of the
T LN '
Administrative Tribunal Act 1985 praying
: éz)m4aem . A
for initiation of a Bemeepd-of proceding
against the contempner for non =~

compliance. of the judgment and order

dated 7.6.2000 in 0.4+ No. 186/2000.

-And -
In_the matter of ¢ \
Shri Badal Sarma /

Working as Sub=Divigional
Inspector of Post Offices,
Dhﬁbri, Assame. |
-Versus=~ “\‘\;\;\\\\;
1. Sri AN.D. Kachri | ’

Director of Postal Services

///,/;,///// . Assam Circle, Guwahati.
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2+ 8hri ReSe Nataraja Murty
The Chief Post Master General

Assam Pogtal Circle, Guwahatie.

1. That your applicant being highly aggrieved appro-
ached this Hon'ble Tribunal for non-consideration of his
promotion gt to the post of Assistant Superintendent of
rost officer interms of promotion order issued undei memo
No. 8taff/2-29/91 dated 12.6.98 through original applica-
tion no. 186/2000 ( B. Sarma Vs Union of India and others),
this matter came up for admission before this Hon'vble
Tribunal on 7.6.2000 and the Hon'ble Tribunal waé pleaséd to
dispose of this original application after hearing the
argument of the pariies and also taking into consideration
the fact that promotion of the applicant has been deferred
for a period of one year by the respondents/conteﬁnéf

vide their order dated‘31.8.98 on the basis of request

of the applicant, however, the Hon'ole Tribunal dispose

of the matter with the following direction.

2. Heard tﬁe learmned counsel for the parties.
3+ At the admission stage the Oa is decided with
a direction to the respondents to consider the
two representations, Annexure =5 dated 22;11:1991
and the other representation dated 21.2#2900&
in the light of the existing rules on the
subject and the respondents shall promote the
applicant in case any vacancy exists. The

representations shall be decided within a period

of one month from the date of receipt pf-e—-oopy
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qu/d oéLﬁne~men%he%rﬁm~%he-date~e£—;eee%pt—vf“éfﬁﬁif
of thig order. The applicant shall send a coﬁx\_?
of this order alongwith the copies of the re- )
pPresentation, Annexure 5 dated 22.11.1999 and-
the subsequent representation dated 21.3.20¢0

to the respondentse.

4. The O«As is decided as per the direction given

abovee. No costse™

From above it is Quite clear that although the
Hon 'ble Tribunal directed to dispose of thésd representation

of the applicant dated 22.11.39, 2143%.2000 and also made

categorical direction that the respondents shall promote

the applicant in case any vacancy exighs, therefore their

is no ambiguity in the judgement and order dated 7.6.2000

 41f passed in OeA. No. 186/2000 that the Respondents/Gontem~

ners are duty bound to promote the applicant to the post of

Assistant Superintendent of Post Offices in_case there

is any vacancy existse

Copy of the judgement and order dated 7.6.2000 in

Oehe N0.186/2000 is enclosed as Annexure -1.

Qe That your applicant immediately after receipt of.
% the judgement and order dated 7.6.2000 served upon the
same to the contemner no.1 and 2 élang with his letter
dated 12.6.2000 by readstered post with A/D and the same
were duly received by the contemer no. 1 and 2. In the

’QH:ULLL"LD"/
letter dated 12.6.2000 the applicant reduested the direcotDime



-4 -

of postal services as well as to the Chief Post Mastef
& General Assam Circle Guwehati for implementation of
the judgement and order dated 7.6.2000 Passed in OeA.
No. 186/2000. 1In the said letter dated 12.6.2000 the
applicant in paragraph 3 stated categorically that there
are two vacant post of A.S.P0. are available, itvié also
pointed out that one such vacancy is available at Dhubri
ané other due is available at Jorhat.

Copy of the letter dated 12.6.2000 ig enclosed

as Annexure =2.

B That most surprisingly the Director of Postal
services/contemer no.1 issued the letter bearing no.
Staff/1-441/88 dated 5.7.2000 yhereby it is informed

to the applicant that the matter of Promotion to the
cadre of A«S.FP«0. has been further examinegd taking into
account the aspect of foregoing promotion and intimated =
that the case of promotion of the applicant will came
under the Zone of consideration in due course under the
provision of existing rules when vacancy arises. It is
further intimated that their is no clear vacancy in
A+SePL0's cadre for regular absorption on promotion the
aforesaid letter dated 5.7.2000 has been passed mechani~
cally and without applicatiaﬁ of mind and also without
taking into cpnéideration the reai cbntents of the order
passed by the Hon'ble Court. It is categorically stated
that there are two clear vacancy of AeS.P.0. are still

available under the Chief Postmaster General Assam Circle.
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The Statement made by the contemner no.? in his letter
dated 5.72000 that there is no clear vacancy in A+S.Pe0's
cadre for promotion on regular basis is totally false,
migleading and the éaid statement has been made by Shri
AJdieDe Xachari contemer no.1 yith an ulterior motive to
mislead the Hon'ble Tribunal and also with a view of
intention to avoid implementation of the Hon'ble order
dated 7.6.2000 passed in Oehs No. 186/2000 55 such,. non-
consideration of promotion of the applicant with the pretext

that there is no clear vacancy is incorrect . And not

based on fractual position . There-fore non implementation
of the order dated 7.6.2000 pagsed in O.Ae No. 168/2000
is willful violation of the Tribunal order mention above

which is amount to contempt of court.

A cbpy of the letter dated 5.7.2000 ig enclosed

as AnHlexure - 3.

4. It is further stated that the alleged contemner
‘noe« 1 be put into strictdst proof that there is no clear
vacancy, Hon'ble Tribunal be pleased to direct the
Respondent/contemer no.1 to produce the total cadre

- strength of xxEWQAE 2.5 O's under the Assam Circle
with the list of Officers serving on regular basis in

B the cadre of A«S.00's through out the circle and
further be pleased to direct the‘contemners to produce
the list of officer vho are promoted on regular basis

interms of promotion order issued under 12.6.98.
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It is further categorically submitted that the
vacancy of AeSE L0 at Dhubri is vacant till date after
transfer of Shri T.K. Choudhury AeSeP 0.« from Dhubri to
Guwahati in the month of January, 2000 and since then
the sald post is lying vacant. As such there is no
difficulty on the part of the respondents/contemner to -
consider the promotion of the applicant at Dhubri against
the availaﬁle vacant post of A.S;P.O. interms of the

judgement and order dated 7.6.2000,

That the contempner No.1 did not tdke any action

‘deliberateély to implement the Judgement and order dated

76.2000 and wilfully disobeyed the same, therefore the
arnd o
action of the contemer is emeungst $he contempt of the

Hon 'ble Tribunale Therefore, the Hon'vble Tribunal be
Pleased to initiate contempt proceeding against the con-
tempner for Wiiiful non-compliance of the judgement and

order dated 7.6+2000 in O.ie No. 186/2000.

6. That thisAapplication is made bonafide and for
the ends of justice._

Under the facts and c1rcumstances stated
abo;e the Hon'ble Tribunal be pleased to 1nitlate
contempt proceeding against the contempner for
& wilful non-compliance of the judgement and
order dated 7.+6+2000 pagsed in 0.A. No.186/2000
and further be pleased to impose punishment
in aécordance with ‘law 3

-And -
for this act of kindness Your petitioner as in

duty bound shall ever pray.
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AFFIDAVI

1, Shri Badal Sarma, ucrking as Sub-Divisienal Inspecter.

ef Pest - Offices, in the District ef Dhubri, Assam, petitiener
in the abeve centempt petitien de hereby sslemnly affirm and
declare as falleus $-

1. That 1 am the petitiener in the abeve centempt petitien
and as such 1 am well acquianted with the facts and circume
stances of the case and alse cempetent te sign this affidavit,.

2. That the statement made in para 1=6 are true te my
knewledge and belief and I have net suppressed any material fact.

3.> That this affidavit is made fer the purpese ef filing
centempt petitien befere the Hen'ble Central Administrative
Tribunal, Guushati Bench fer nen-cempliance ef the Hen'ble

Tribunal Judgement and erder dated 7.6.2000 passed in 0.A.
Ne, 186/2000.

And I sign this affidavit en this % th day ef

August 2000 at Guuahati.

Ko Z>§4Lci§b£ \fgéékyv\ﬁw
Identified by me Depenent

Avacate.

Selemnly affirmed and declared before
me by the depenent uwhe is identif ied
by Mrs. N.D. Geswami, Advocate @n
this <« 74 th day ef August, 2000

/V’/WWK C'A ,../&Zz

Advecate.
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DRAFT_CHARGE

Iaid down before the Hon'ble Central -
Adminigtrative Tribunal, Guwshati Bench, Guwahati
to initiate contempt proceeding against the alleged |
contempners/respondents for wilful and deliberate
non-compliance of judgement and order dated 74642000
passed in O.4e No. 186/2000 and further be pleased
to impose ﬁmishment upon the COntenmers/?espondent;
for wilful and deliberate non-compliance of judgement

and order dated 7+6+2000 pagsed in OoAe No. 1686/2000,
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" IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL

GUWAHATI BENCH

of Original Application No.186 of 2000 . \P?‘

Date of decision: This the 7th day of June ZQOO
( At Admission Stage)

The Hon'ble Mr D.C. Verma, Judicial Member

Shri Badal Sarma,

Working as Sub- d1v151onal Inspector of Post Offlces,
Dhubri, Assamw. L. Applicant

By Advocates Mr M. Chanda, lirs N.D. Goswami,
Mr G.N. Chakrabarty and Mr S$.K. Ghosh.

- versus -

l. The Union of India, represented by the
Secretary to the Government of India,’
Ministry of Communication,

Department of Post,
New Delhi.

2. The Chief Postmaster General,
Assam Postal Circle,
Guwahati.

3. The Director of Postal Services,
Assam Circle,

Guwahati.

4. Shri A.N.D. Kachari,

Director of Postal Services,
Assam Circle,

Cuwahati. ..+...Respondents

Advocate Mr A. Deb Roy, Sr. C.G.S.C.

ORDER

The applicant's case is that by order, Annexure 2,
dated 12.6.1998 the applicant was promoted to the post of
Assistant Superintendent of Post Offices on régular basis.
However, due to personal problem, the applicant sent a
representation, Annexure 3 dated nil for defermeht of his
prémotion for one year. The said representation was accepted
by the respondents vide Annexure 4 dated 31.8.1998 and it was
provided that the applicant would not be prbmoted for one
year from the éate of refusal and will loose seniority on

eventual promotion under the exiéfing rules. After completion

N



of. the one year period the applicant made weﬁr@sentation,
Annexure 5 dated 22.11.1999. Subsequent thereto, another

‘representation was sent on 21.3.2000. Copy of the
. *

representation dated 21.3.2000 is not on record. Mr M.

Chanda, learned counsel for the applifant, states that none
of -the two representations . have been de.:ided ~ by the
respondents till date. The submission of the learned counsel
for the app]ica.nt; ts that though fwe rﬁcmn”*m& aNC L et
DhuSri and one at Jorhat, are available still the reséondents

have not considered the representations of the appliéant tor

promotion to any of the two posta.

.

A Heard the tearned coungel tor Fhis pprt i,

: 1
3. At the admisszion gtage Lhe i [ S e SRR
direction to Uhie respondent "o Coanaidy T

representations, Annexure 5 dated 22.11.1999 and the other

representation d2'ed 21 2 2000 in the liaght of thé existing

rules on the subject end the res ents shall promote the

applicant in case any vacps exiats. -The representations

shall be decided within a period of one mphth from the date
of receipt of a copy of this order. The applicant shall send
a copy of this order salongwith the copiesg of the
regresentation, Anuexure ‘5 dated 22.11.1999 and the

subsequent representation dated 21.3.2000 to the respondents.

4. . The O0.A. is decided as per the direction given above.

No costs.
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DEPARTMENT OF POSTS
iopprcn OF THE CHIEF POSTMASTER GENERAL, ASSAM CIRCLE, GUWAHATI=1

o v \.r.
ﬂ&x«[ Shrdi Badal Sarma
B S Inspector of Post Offjices,Dhubri

at ward No, IIIX
P,0, Bilashipara=783348,

No,Staff/1-441/88

Dated at Guwahati the 5/7/2000

Sub = Promotion to the cadre of ASPOs - case of Shri Badal Sx

Sarma IPOs/Dhubri vide CAT/Guwahati OA No,186/2000
(Badal Sarma Vs Union of India).

Ref 1=  Your representation dtd, 12-6=-2000 on above,

With reference to your representation on above and
CAT/Guwahati verdict OA No,186/2000 (Badal Sarma Vs Union of
India) regarding your promotion to ASPOs cadre, the matter has
been further examined taking in to account the aspect of your
forgoing promotion vide your repreaentation dtd, 12-6-98 and
it 18 intimated that your case of promotion to that.cadre will
come under the zZone of consideration in due course under the

provision of existing rules when Z;g9n6§ arises, -

It may further be stated that at present, there is

|

no clear vacancy in ASPOs cadre for regular absorption.of‘ASPOa
on promotion as indicatelin Yyour representation referred to

~
above, ’

EN

S

( Ae N Do KACHARI )
Director of postal Services.
0/0 The Chief Postmaster General
Assam Circle, Guwahatie .1, .

Copy to i

The Supdt, of P,0s8, Dhubri for information

For Chief. maﬁaster General .
Assam Circle, Guwahatie-l, .



