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CENTRAL ADMINISTRATIVE TRIB‘JNAL,I GUWAHATI BENCH , 74
Driginal Application No, 98 of 2000,
Date of Order : This is ths 16th Bay of August, 2001,

HON'BLE MR, JUSTICE D,N,CHOUDHIRY, VICE CHAIRMAN
HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER

Shri K.3,P,V, Pavan Kumar

S$/0 Shri K.V.N. Nagendra Sai _ v

Presently posted as Deputy Conservator of Forests
Consolidation Diivision, Haflong

NeCoHills District .

Rssam. e 9 o lpplicant.

By Mr.B.K,Sharma, Mr.S,5arma & Mo .K.Nair,
- vg -

1+ State of Assam
Represented by ths Commissioner & Secrstary
to the Government of Assam, Deptt, of Forests
Assam Sachivalaya, Bispur
Guuahati-781006, '

2. Chief Secretary to the Govt, of Assam
Qispur, Guuwahati, -

3o Union of India
Represented by the Secretary to Govt, of India
Ministry of Environment & Forests -
Patryavaran Bhawan, C,G,0, Complex
Lodhir Road, New B elhi,

By Mr.B.C,Pathak, Addl,C,G,5.C,
Dr.Y.K.Phukan, Sr.Govt.Advacats, Assam &
Mrs.M.Das, Govt, Advocate, Assam,

OBOER
CHOWOHJRY J.(V.C.) 3

WUe have heard Mr.S.Sarwa, learned counsel for the
applicant at length and alsoc Mr.B,C, Pathak, learned Addl,

CeGeS.C for the respondents,

20 8y the impugned order datad Be341999, the respon=
dent No.1 Government of Assam dropped the Ospartmental
Proceeding, which vas initiated against the applicant vide
order No, FRE,%17/91/Pt.11/39 dated 29.8,98, The order
also mantioned that the said order was passed on the
basis of the applicant's letter dated 21,1.1999 praying
for dropping tha Departmental Procseding,

e In view of the ogrder closing the Departmental

PPocesding against the applicant, we do not Ffind any

Con tde.2
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cause for ground to procéad with the proceeding. Ths
applicant cannct be said to be @ person agrieved, Mr.
S.S5arma, learnsd counsel for the applicant, however,
submitted that though by ths order dated 8,3.99, the
porceeding was withdrawn he uas thareby cautioned
without any justification, In support of his contention
Mr.Sarma produced before us the agticification dated
1,10.,2000 issued by ths Government of Assam re-publishe
ing the notification of the Govt, of India dated 11,10,

2000 showing the date of confirmation of the applicant
as 1,1,1996, |

In vieu of observation made abowe, ue do not

find any justification to proceed with the matter,

Accordingly, the application stands disposed

ofe
There shall, houever, be no order as to costs,
VA b
( KeKo SHARMA ) | ( D.N,CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH.
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BETWEEN

Fie

Shi.K.S.P.V.Pavan Kumar, I.F.S.,
Son of Shri.K.V.N.Nagendra Sai,

At present posted as Deputy Conservator of Forests,

Consolidation Division, Haflong, N.C.Hills District, Assam.

-Applicant.

-AND-

E
S

The App!
Thw ,,\/A};

State of Assam, (Represented by the Commissioner & Secy.

to the Government of Assam, Deptt. Of Forests, Assam
Sachivalaya, Dispur, Guwahati-781006.

Chief Secretary to the Govt. of Assam, Dispur, Guwahati.

Union of India (Represented by the Secretary to Govt. of India,

Ministry of Environment & Forests, Paryavaran Bhawan,
C.G.0.Complex, Lodhi Road, New Delhi).

-Respondents.

-
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7. 3. 2000
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DETAILS OF THE APPLICATION.

1.PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS
- MADE :

The application is against certain remarks made in the Govt. of
Assam’s Order No. FRE.17/95/76 dtd. Dispur, 08.03.1999 issued by
the Commissioner & Secretary to the Government of Assam,.
Department of Forests which the applicant sees as being adverse

to him.

2.JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of the instant
application for which he wants redressal is well within the

jurisdiction of this Hon’ble Tribunal.

. 3.LIMITATION :

The applicant further declares that the applicétion is within the
limitation period prescribed under Section.21 of the Administrative
Tribunals Act, 1985.

4.FACTS OF THE CASE:

4.1. That the applicant is a Direct Recruit of the Indian Forest Service,
1992 Batch, and allocated to the Assam & Meghalaya Joint Cadre.
He is presently working as Deputy Conservater of Forests,
Cbnsolidation Division, Haflong, North Cachar Hills District,
Assam. He is aggrieved by the Order No.FRE.17/95/76 dtd. Dispur,
08.03.1999 passedl by the Commissioner & Secy. to the Govt. of

Assam, Deptt. Of Forests that held him as a probaticner at the time

/(/(/&/7/{,:—:;
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4.2.

4.3.

4.4. -

bl _— ! (o ——

,' _ 3 . ’
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of filing the 0.A.No0.141 of 1996 before this Hon’ble Tribunal. The
épplicant had duly represented to the Commissioner & Secy. to the

Govt. of Assam, Deptt. Of Forests over various ancmalies in the

- impugned Govt. Order, and upon getting no redressal, has now

approached this Hon’ble Tribunal.

That at the time of filing of the 0.A.N0.141/96, the applicant was
posted as Asstt. Conservator of Forests in the Junior Scale of pay
of the L.LF.S. As per the provisions of L.F.S. (Pay) Rules, 1968, and
the letter No. 20014-22/87/IFS-ll dtd. 27.04.1987 issued by the
Government of India, Ministry of Environment and Forests, the

applicant was entitled to the Senior Time Scale of pay of the I.F.S.

" on completion of four years of service which was {o be counted

from the year of allotment. This in the applicant’s case was 1992. '
Thus the applicant became entitled to the Senior Time Scale of pay
w.e.f. 01.04.1996.

That the applicant, along with two others belonging to the 1991
Batch of the I.F.S., aggrieved by the non-promotion to the Senior
Time Scale of pay even after completion of four years of service,
approached this Hon’ble Tribunal by filing the 0.A.N0.141/96. This
Hon’ble Tribunal, upon hearing the parties including the State of
Assam and on perusal of the records, allowed the said O.A. By its
judgement and order dtd. 02.04.1997. In doing so, the Hon’ble
Tribunal relied upon its earlier decisions in the O.A.s filed by some
Direct Recruit I.F.S. officers belonging to earlier Batches who were
similarly deprived of their promotion to the Senior Time Scale even

after completion of four years of service.

That the State of Assam preferred a writ petition bearing Civil Rule
No.2979/97 before the Hon’ble Gauhati High Court against the

- aforesaid judgement and order of this Hon’ble Tribunal. The

. /Ww//ﬁ L
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4.6.
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\
Hon’ble Gauhati High Court set aside the judgement and order of
this Hon’ble Tribunal in the 0.A.141/96. Unfortunately, that the two

S.L.P.s preferred against the the earlier decisions of this Hon’ble

* Tribunal following which the judgément in question was delivered

were dismissed by the Supreme Court, could not be brought into
the notice of the Hon’ble High Court, but for which perhaps things
could have been different. Also, that so far the Government of
Assam has not, by means of any kind of notification, prescribed the
passing of certain kinds of Departmental Examinatio-ns as
prerequisite for promotion to the Senior Time Scale of the LF.S,,
couldnot be highlighted before the Hon’ble Gauhati High Court.

That the Stafe of Assam had also filed their written statement in the
0.A.No0.141/96, wherein the only objection raised against the
prbmotion of the applicants to the Senior Time Scale of pay was
that none of the applicants, including the present applicant, had

cleared the Departmental Examinations and therefore, the

"~ applicants were not entitléd to the promotion to the Senior Time

Scale. No other plea was raised.

That the applicant was shocked to receive the copies of two
notifications, the State Government’s Order No.FRE.117/91/Pt.11/39

. dtd. Dispur, 29.08.1998 that initiated Departmental Proceedings

against the applicant, and an Order of Suspension No.FRE.17/95/41
issued on the same date based on those Departmental Proceedings
against the applicant. The single article of charge against the
applicant mentioned in the former document was, “suppression of
material facts” before this Hon’ble Tribunal in the 0.A.No.141/96.
No preliminary enquiry upon the charge was held. The applicant
was never given a c‘hance to represent his case before the Govt. of
Assam prior to the issuance of Suspension Order. Thereafter the

Govt. of Assam went on to issue press-releases over the

/L//Mo\> y—



4.7.

- 4.8.

5 . N

applicant’'s Suspension to News Dailies and Guwahati
Doordarshan, subjecting the applicant to considerable mental
trauma. The above mentioned two Govt. Orders are hereby

annexed as annexures-1&2.

That the applicant states that a bare perusal of the charge levelled
against the applicant smacked of malafide and colourable exercise
of power, in as much as such charge could not have been levelled
against the applicant under any circumstance, more parficularly
when in the 0.A.N0.141/96 the Government of Assam was given
ample opportunity to tell its side of the story, and there was not
even a whisper about the so called suppression of material facts in
the written statement by the Government of Assam in the

0.A.141/96. Such course of action was unheard of in_service

jurisprudence and amounted to usurpation of the jurisdiction of
this Hon’ble Tribunal. Even assuming, but not admitting, that there

‘had been a suppression of material facts, this Hon’ble Tribunal and

only this Hon’ble Tribunal had the jurisdiction to take cognizance

of such an offence.

That as to how the Government of Assam came to the conclusion
that there had been suppression of material facts by the applicant
in the O.A.141/96, the paragraph no.5 of Imputation of Misconduct,
which was a part of the Govt. Order No.FRE.117/91/Pt.1l/39 dtd.
Dispur, 29.08.1998, was self-explanatory. It said,

“Being a probationer ybu know it well that your Service is governed by
the |.F.S.(Probation) Rules, 1968. You are entitled to draw salary in
junior time scale during probation period as per provision of subrule(l) of
Rule.14 of the I.F.S.(Probation) Rules, 1968. However, you preferred to
move thé Hon'ble Central Administrative Tribunal for your promotion to

JLim /w? /E‘_:Z- \
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Senior Time Scale by suppressing the fact that you were a probationer
at that time”. ‘

4.9. That the applicant submits that the logic used by the Govt. of
Assam in initiating Departmental Proceedings against this
applicant had the following assumptions, all of which are legally

untenable for the lack of supporting evidence :

a).The applicant was a probationer at the time of filing the

0.A.No.141/96.

b).The applicant had knowledge that he was a brobati@ner.

c).The applicant should not have approached this Hon’ble
‘Tribunal because he was a probationer.

d)Because he had done so, there had been a suppression

of material fact.

e).The Govt. of Assam which was only a respondent in
' 0.A.N0.141/96 could usurp the jurisdiction of this Hon’ble
- Tribunal and take direct action-on the applicant for what it

deemed to be suppression, eventhough it had chosen to

remain silent in this regard- in its written statement

submitted in 0.A.No.141/96.

The first among these assumptions, that the applicant was a
probationer at the time of filing the 0.A.N0.141/96, was the key-

surmise upon which the others depended.

¥

4.10. That aggrieved by the Suspension Order, this applicant preferred a
fresh O.A.No. 213/1998 before this Hon’ble Tribunal whom he was
accused of misleading by the Commissioner & Secy. to the Govt. of
Assgm, Deptt. of Forests. This Hon’ble Tribunal, passed an Order
in 0.A.213/1998 dtd. 11.09.1998 saying,

M=
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“...the order of suspension dated 29.08.1998 shall remain suspended

until further orders.”

- 4.11. That subsequently, the applicant submitted a prayer petition to the
Govt. of Assam on 21.01.1999. The subject of the prayer petition
was the applicant’s promotion to the Senior Time Scale of the I.F.S.

In the said prayer petition, the applicant clearly and categorically
stated that he did not suppress any fact before this Hon’blg

Tribunal, and prayed for a early promotion to the Senior Time

Scale.

" 4.12. That the Govt. of Assam finally dropped the charges vide its Order
No.FRE.17/95/76 dtd. Dispur, 08.03.1999, and promoted. this
applicant to the Senior Time Scale of |.F.S. on the same date vide
its Order No.FRE.64/94/161. Thus the basic grievance of the

applicant was redressed by way of dropping the Departmental
Proceedings initiated against him by the Government of Assam.

4.13. That however, the paragraph.2 of the Order No.FRE.17/95/76 dtd.
Dispur, 08.03.1999 still held, '

“Whereas later on it came to notice of the Govt. that Shri.Pavan Kumar
had not attended the Working Plan Exercise till March, 1997 and also
not attended the Foundational Course at the Lal Bahadur Shastri
National Academy of Administration till August, 1998, and therefore hé

was still a probationer at the time of filing of the above O.A.No.141/96.”

The above mentioned Govt. Order is annexed herewith as

annexure-3.

~

4.14. That the applicant states that thus, the Govt. of Assam continued to

hold that this applicant was a probationer at the time of filing of the
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above 0.A.N0.141/96, whereas this applicant has all through been

vehemently stating that he was NOT a probationer at the time of

filing O.A.No.141/96, and that he did not suppress any fact before
this Hon’ble Tribunal. The applicant submits that this phraseology

by the Govt. of Assam affects the applicant in three ways :

i).The stigma of “suppression” remains with the applicant which
the applicant believes was a systematic and deliberate attempt to
harass and humiliate him by the office of Commissioner & Secy. to
the Government of Assam, Deptt. Of Forests.

ii).The applicant would not be entitled to Special Duty Allowance
(S.D.A.) allowed to full-fledged officers for the period the Govt. of
Assam held him as a probationer.

iii).The applicant would not be able to pray for a retrbeffeétive
promotion to the Senior Time Scale of pay of the I.F.S. from the
date he had become entitled for it as per the I.F.S. (Pay) Rules,
1968.

415 That the applicant states that he had duly represented to the
Commissioner & Secy. to the Government of Assam, Deptt. Of
Forests subsequent to the Govt. Order No.FRE.17/96/75 dtd.
Dispur, 08.03.1999, including the representation dtd. 06.12.1999,

- quoting all the relevant rules and Govt. Orders, requesting him to
suitably amend the Govt. Order No.FRE.17/95/76 dtd. bispur,
08.03.1999, and delete the reference to this applicant as a
probationer at the time of filing the O.A.N0.141/96. But there has
been no response from the Commissioner & Secy. to the Govt. of
Assam, Department of Forests, causing great anguish to the
applicant. Hence the applicant has now sought to come under the

protective hands of this Hon’ble Tribunal.

/L//V/ﬁ A |
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4.16 That applicant also submits that subsequent to the redressal of his
grievance by way of dropping the Departmental Proceedings
initiated against him by the Government of Assam, this Hon’ble
Tribunal has passed another Order dtd. 30.09.1999 dismissing the
0.A.No. 213/98 as infructuous. This was done at the insistence of
the Learned Government Advocate who produced the impugned
Government Order dropping the charges against the applicant, and
" the Govt. Order promoting the applicant to the Senior Time Scale.
The appliqant did not have an opportunity to bring an amendment

to the 0.A.N0.213/98

417 That while clearly and categor»ically stating that he was NOT a
probationer at the time of filing the 0.A.No.141/96 before this
Hon’ble Tribunal, the applicant seeks to take the support of the
following Rules and Govt. Orders.

Rule.3(4) of the |.F.S.(Probation) Rules. 1968 :

“...The Cenfral Government may, if it so thinks fit in any case or class

of cases extend the period of probation...”

M.H.A. Office Memo.No0.44/01/59-Ests.(A) dtd.15.04.1959 :

“Shortcomings, if any, should be brought to notice of the probationer
well ih advance for making special' efforts at self improvement. Decision
either to confirm or gxtend probation period should be taken within 6-8
weeks before probationary period ends and “should be communicated |
immediately.” |

It is overwhelmingly clear from the above, that the Central
Government was the sole authority to extend the probation of this
applicant, and any such extension should have come in the form of

a Central Government’s notification prior to the completion of

/L //&\/%:j_
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probationary period by the applicant . This applicant had learnt
through the written statement submitted by the Government of
Assam in 0.A.No0.213/98 to this Hon’ble Tribunal, that the_date of

completion of the probation of this applicant was 01.07.1996 which
was communicated to the Govt. of Assam vide Central Governent’s

letter F.N0.17022/02/94-IFS-(ll) dtd.16/04/1995. Thereafter there has
been no extension of his probation. The Government of Assam
could not produce a single Central Government notification that
had specifically extended the probation of this epplicant to a date
beyond 01.07.1996. In the absence any such notification by the
Central Government extending the probation of this applicant
beyond 01.07.1996, the probation of this applicant was deemed to
be complete on that date.

4.18. That as far as doing the Working Plan Exercise at I.G.N.F.A., Dehra
Dun, or the Foundational Course at the L.B.S.N.A.A., Mussorie in
1997 is concerned, the applicant seeks to take support from the

following Rules and provisions :

Rule.Q‘of |.F.S.(Probation) Rules, 1968 :

“‘Where a probationer is prevented by sickness or other cause over
which he has no control from completing his course of studies for the
final examinations or from appearing at such examinations, the Central
Government may allow him to appear at the next final examination or
any special examination which the President may hold for the purpose,
or may exempt him from appearing in all or any of the subjects
prescribed for the final examination.”

It is clear from the above rule that doing a part of the course of
studies for the final examination at a later date is quite permissible
under LF.S.(Probation) Rules, 1968. No provision whatsoever

exists under the above mentioned .rules to extend the probation of

‘ /l////ﬁ uj):j |
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such officers till the next/special examination, and as to how and
. when such examination is conducted is the prerogative of the
| Indira Gandhi National Forest Academy, Dehra Dun and the Lal
Bahadur Shastri National Academy of Administration, Mussorie.

The Govt. of Assam has no locus standii to go into such issues.

' 5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS.

- 5.1. For that prima facie the impugned order is illegal, arbitrary and

depicts both malice in law as well as malice in fact.

5.2. For that the impugned Order being the foundation of malafide and

colourable exercise of power, Same is not sustainable.

5.3. For that leaving aside technicalities, on merit afso, it was the
definite case of the applicant that he was entitled to get his senior
time scale of pay having regard to the factual as well legal position
depicted above, and it was on that background, the O.A. was filed.

Accordingly there was no question of the applicant being

probationer at the time of filing of O.A.141/96, and hence no

question of suppression.

~ 5.4. For that the impugned Order had been issued unmindful of the
factual as well as legal position as depicted under the head “Facts

of the Case”, and accordingly, same is not suitable.

5.5. For that the impugned Order clearly depicts the arbitrariness
involved in it which could not have been issued by any person

instructed in Law. The sequence of events leading to the issuance -

of the impugned Order establish beyond any reasonable doubt that

“the same had been issued as a measure of punishment and

vindictiveness, and not on any bonafide foundation.

1 - L /MM/&\,?%\—_:?
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'5.6. For that in any view of the matter, the impugned Order is not
| sustainable.

6.DETAILS OF REMEDIES EXHAUSTED.

That the applicant states that he had already duly represented at

length the Commissioner & Secy. to the Government of Assam,
Deptt. Of Forests regarding the anomalies in the Govt. Order No.
" FRE.17/96/75 dtd. 08.03.1999, and waited adequately for redressal.
Since there has been none, the applicant states fhat he has no
other alternative efficacious remedy except by way of approaching

this Hon’ble Tribunal. The circumstances have been fully

explained under the head “Facts of the Case”.

7'_'11.MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER
COURT: ‘

That the applicant further declares that no other application, writ
petition or suit of the subject matter of the instant application is
filed before any other Court, Ahthority or any other Bench of the
Hon’ble Tribunal nor any such application, writ petition, or suit is..
pending before any of them. .

'8.RELIEF SOUGHT FOR :

Under the facts and circumstances stated above, it is most
respectfully prayed that the Hon’ble Tribunal may be pleased to call
for the records of the case, admit the O.A., issue notice to the
Respondents and upoﬁ hearing the parties on the cause or causes
that may be shown and on perusal of the records, be pleased to

grant the following reliefs to the applicant :

/MM o 5 -
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(i) = toissue such directions to the Government of Assam represented

by the Commissioner & Secy. to Govt. of Assam, Deptt. of Forests

to delete the reference made to this applicant as a “probationer”

in the Paragraph.ll of the Govt. Order No. FRE.17/95/76 dtd.
Dispur, 08/03/1999.

(ii) to amend the rest of the Govt. Order No. FRE.17/95/75 dtd. Dispur,
| 08/03/1999 accordingly. ' |

(iii) pass such other orders as be deemed fit and proper in the facts

and circumstances of the case for securing the ends of justice.

9.INTERIM RELIEF PRAYED FOR :

No prayer for interim relief is being made by the applicant at this
stage. |

The application is filed through Advocate.

11.PARTICULARS OF THE I.P.O :

)  LP.O.No.: DG 456248
() Date 0.2 A000
() Payable at: Guwahati.

12.LIST OF ENCLOSURES :

As stated in the Index.

Verification.........

/L//w //ﬁ/::z



— Y-
2D

VERIFICATION.

I, K.S.P.V.Pavan Kumar, aged about 29 years, son of
Shri.K.V.N.Nagendra Sayee, presently holdling the post of Deputy
Conservator of Forests, Consolidation Division, Haflong, N.C.Hills
| Autonomous Council, Assam, do hereby 'solemnly affirm and verify that
_the statements made in this EE%G% in

paragraphs -2, W1-YW 5 43-Y12,uiy-\413 R Stol2are true to my

knowledge and those made in

- paragraphs_4'6 , 13 being matters of records are

true to my information derived therefrom, and the rest are my humble
submissions before this Hon’ble Tribunal. | have not suppressed any

material fact.

~

And | sign this verification on this the 07t day of March 2000 at
. /L/M/ij »-
(W—/ru//q! VAN KuaAR)

Guwahati.
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UROERS BY THE GovEeRNoR

e e e e e

~ MUTIFICATIUN-

. N "k. " .
Dataed Uispur,the 29th August, 19949,

NO.FRE-17[95/41 tThe Governor of Assam 1s pleased to place

Shri KeS.P,V, Pawan Kumar, IF5, acr attached to the ?iéld Director,
Manas Tiger Project under Suspension with irmedlate effect on the
charge arawn agalusbl il vide N2, 1'R.17/95 /39 atd. 29-R-98,

During the perioq of suspension his Head Quarter is f£1ixed

at Barpeta Road in the 0ffice of the rield Director,Manas Tiger
Project, The otficer concerned, in no case shall leave the Head
Quarter without prior approval of the competent authori ty.,

Shri K.5.P.V. pawan Yumar, IFS,ACr, 1s allewed to draw

the subsistance allowance.agﬂadmLséible'under the provision of

Rule 53 (11) (a). of the FeR. & 5.Rs. subject to Production of
non-employment certificate, o |

\
J "L’u-;.-ﬂ‘\ (.1W‘\5/
(Harish onowal ) -
Commissioner & Secy.to the Govt.of Assam,

%m/aForest Department, Dispur

Memo NO.FRE.17/95/41—A : Dated pispur, the 20th August, 1998.

Copy to 3~

1. The ACcountant General(A&E)Assam,ﬁeltola,Guwahati-Qa.

2. The Principal Chief Conservator of Forests,Assam,Rehabari,Guwaha
3, The Under.Secretary to the covt.of Indigy, Ministry of Environmen
and Forests, Paryavaran Bhawan,¢.g.0. Complex, Lodhi Road,

New Delhi-110003,

4. Phe Chief Conservator of Forests,wilg Life,Assam,Rehaburi,
Guwahat]i .g, ' : _

54 The Fielqg Director, Manas Tiger Project, Barpeta Road,

6a The P.S. to Minister, Forests, Assam for information of the
Ministaer. ' : '

7 The P.S. to Minister of State +Foregts, Assam for information
of the Minjster, _

5. P:sS: to the Chiet Secretary, Assam for information of the

. Chief Secretary, .
Y9, Shri k.s,p.v. Pawan Kumar, IFrs, acy attached to the
Fleld Director,manas Tiger Projsct) Barpeta Road.

10, The Deputy Director, assam Govt, Press, Bamunimaids- R
for publication of the above Notification in the - .- iss.x of
the Assanm Gazette. \

11+ Personal file.

By order atc.,

NN gy
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ARTICLES OF CHARGR

Nhila you wvera vorking as mstt. Conservator of

Yoransts, uttachad %o the Pleld mtoamxa Manax Tigex Prcjoct
you alongwith 2{tws) othoxe submitied patition before tha
Hon'hle Central Administrative Teibunal, Guwahatd Bench which
vas numbared as Oshe Hoe145/98 floz granting you pnmum with
of fmct from R=deR6 on the grouwd that. you had complaoted four.
years of nervice on that particular date. th para 8 of the
petition you stated that you are aligible to he promotad to
Beniox time S0ale of IP6 on 1-8+96 a8 par provision of Rule 3(1)
- of the TaloBa (Pay) Rules, 1968 mxbjmt to the provision of

Sub.rule (2) of Rule 8{a) of the I.F.&(nmxuitmmu)nulca.xﬂss
gnd guidlines of the Ministry of Bnvironment and Forasts

Assued vide thoir lettor Ho.20034w2R/07/IP5-XX Atde 274257

You moved the Hen'ble Court inspite of tho faot ghat
at the tima of mubmission oftha patition you ware mtdll a |
probationar and knowing fully well that you wete governed by
the IF3 (Prebation) Rules,/1968 and thszafore you woaze entitled
caly for the junior tims scale as par auberule (1) of Rule 14
of the IFS (Probation) Rules, 1968. Your probationary poeried
‘waB extended by Dovernmont of India f£rom time to ¥imw duo to
your falliure to pass Werking Plan Sxerciss at the Indira Gandhd
Hational Forest Acodemy =nd slso fox non-conplation of
wmmdaticmal Course gt tho Lal Behadur Shastrs National
' Academy ‘off Administratione ;

While submitting the said patition you aupprasseﬂ
the flagt that your probaticnary period had bean axtend«d by
Government of India €zom time o tiwe and that you ware
qovaerned by the IP8 (Probation) Rules, 1968 and thexeby you
txiad to galn pmmtianal bonasfit out of tha waye

You ars thamfom charqad with gress miasconduct of
wisrepresentation of flacts before tha Hon'bls Central
Mninistrative Trxibunal, Cuwahati Benche You zxe also charged
with misconduet of dishonesty for your act of suppmnsé:g/wmh
malafide intsntion ¢ securs parsonal galn-

JQ}VLO\\(JVWW
€ ssiondr & Secy.to the Govteod Aaanm.
V.. Forast mpartmnt., Diapur

4
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IMPUTATION OF MISCONDUCT

wnxla yYou submitted the petition bafore the Hon'ble - (

Central Mministrativa Trabunal, Guwahati hench (O.A.No.141/96~
« DhibiteI)} you wara a ovrobationer at that tim& giner you- did "i
nt pass the Working Plen Exezaeine at ¥ndiga Gandhﬁ NHational
Forest Academy and had not complaﬁed the ?oundationul Courne

nt Lol aahadut shastrs Hational Keadmmy of nﬁmtnismxatiwn fo: ;
which your period of probation was extended frem tiwe to t&m@ R
by Government of Indiae ; _ N

Joint Directer, Indira Gandhi Na%&onmi Fauuat Anmﬁamy
vida nis tlegram dtde Bw3ed®7 (EXNADitw2) aaxnd you to attend
s szking Plon Estercise from 274397 AN pop raqulahiwn 3 ang
8 of the IPs (Pzahatianaz'a FPinal Rxaminm&ian) n«gulationa,iﬁsa 1
@ probationer is reyuired to appesr and pass by dbtainiug o

mgmimu@ marks in tha writtan and preatieal axaninations and
@zciwasu

Furthax, the somtroller of xxaminmticn off Indixu Gandht
‘Nmtiunal Forast Academy vide his lavtoer NO.Q?S}/Q?-&P&/?D—48(BY

%2 1328097 { Erhibite3) informad that you did riot casplate the
Poundational Course at Lal Pahadur Shastel Natdonal Agadamy of

Aominlatzation. M8 por rule 8 end 7 of the IFS (onbaﬁimn 1
-nulma, 1968 evqu probatiener ie reguired to wndergo trmiuing
at Lml Bahadur Shastri dationsl ucadnny of Adnindstration and
other institutes as - Cantral Covernnent. may uixmcm.

(/N}\ (\«([‘}
Your pariod oﬁ probation wWawm Laxtended upto xn7-96 by

Covarnment of India vida wotification w.Nc.x7022/oa/94.xys.xx. o
At x@mamgﬁ'kuxhabxenﬁze Aleo Joint Dirsctor, Ivdiga Gandhd .
Hetionnl Porentc Acad@my in his telegrem dtho’ Bada)? addxaaamd

to the Priwcipml Chief uoﬂﬁnraiﬁﬁx*”c? Porests, Angam and ‘

- Controller of mxaminarian, Indiga Gandhi Natfonal Porast o T -
Academy, in hia latt@r Noo2T33/9T-HEA/ 7048 (1) dte 138497
You have bsen mantioned as Probationer which mesans that you
- wWere a probationer on ¢hat day { 13«8-97 ) ‘

'ﬁﬁihq a pxobationex you know it'well that your Segvice |
is goveznad by the I¥S (Precbhation ) Nules,1968. You nre o

entitled to draw salery in junior ime scale during probation
period as per provision of Euberuls (1) of Rule 14 of the

YePoB{Prchation) rnlaa, 1968, Homavct. you pzaﬁarred to move
the Hon ble oéncral Admiwimﬁrative Tribunel for youe promotion-}
o Sanioxr tims Sesle by supprosaing the RfuE  fsot that you
wern mtill n pxabntian ab that timoe

ICOR%ﬂcﬁoZQO



You appxim@& the Hon'ble Central A&mﬂniatzaegvé

Tribunel that you have completdl 4@ yaara of Burvien ana
' thorefore you aze eligibla for promotion to Sealor Mme
fende  as par provision of Rule KIEH of XoFeHairay) Rules,

. 1FE8 swject o the provision of Sube xule {2) of Ruls 6(A)

Gf the XFS {(Roerultment) Rules,; 1966 and guideiines of tha

' Hinistry of fasusd vide Hoe20014-23/87/1P8 2% Atde27087, -

But knowing fully well <has baing a probationsr
at that time the sbove zules 2E@ not avpligable in your
casa, you trisd to gat the premotion to Senior yimg Seale

by misrepresenting the facts hafore tha Kon'bla tintral

Administrative Tribunal whish asmownts o gross mi-conduas
oD YOUur pari. - ‘

\‘" y}\"l '\'l;xlfz,f] VW ,)

Comnissioner & Seoyito the Gov . .of Assam,
}(/ Foresgt bépartmont,biopy .
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. GOVFERNMERT OF h3S8aM
PORZHT DEPARTMEUT sps psDYTAPUR

_e

CONFIDENTIAL 00

ORDERS BY YHE _GOVEHMOR

o MEHORMDUM o

Bataad Dispur,tha 29th awgueg, 1998.

.. Tha Covarnox of Assem 48 plassed to hold an {nquiry
against Shri KeS.PoVe Pavwan Kummai'I?Bi&ss%ﬁ.conamtvator of

Porests attached to the Field Director, Menns Tgex ReBexve, . .

Barpeta Road, under Rule 8 of All Dndia: Sexvices (Dzaolpllna

and Appral) ﬂulaa,i?ﬁQ read with axticle 31t of %he constitution
cof Indiss The cubstance of the imputation of misconduat An

razpoct of which the inquiry is proposzed to ba hold 45 sot out .
in the srticle of chexges givon ob Anexurc-le A ptatemont of
imputation -of miscondust in support of the article of chorge
is given at Annexure-iXe A Ai8t of documents by which the

article of charga &s proposad to ba sustainad uzﬁ ‘also givem in

&nnﬁwuzm~lxx respeativalye

de Bhri KeBePeVo Pouvan Kumax,l?s,ncv is di:mccnd wmder
rule 8(8) of tha Al India Saervices {rdscipline and Appaul )
Rulen, 19649 to submit within 15(£ideaen)days of receipt of thin

PMemorendos a writesn statemoent o? his defence and also to atqhm 

whether he depires to be hoard 1n paxuan.

3¢ 8hrl Ho8.P4Vae Pawson Kumar, IR&}ACP i8 Anformsd
that an inquiry will be hold in respect of tha arxticloe of
aeharga if not admityed. He should therefore ,apaciﬂlcally
admit or dany the articls of chargne

4e Shri KeBePeVe Pavan Kuang, XI¥S, ACP 48 further

informed that 4% he does not asubmit the writton statoment of
dafenca on ox baefore the datn spacified in para 2 above, or

- does net asppear in parson before the Inquiring Authority or

otharvipa fail or refuse Tto comply with the provistion of Rule 6

of the All Xndin Scrvices (Discipline snd Appeal) Rules, 1969,

or orders/direction 4ssuad in pursuance of the sald xules, the

Inquiring Authority may hold the inquiry against him exepartse

ConBideeneee

o
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Attention of Shri Ke8uPaVe qum‘ Kumar, I8

in invited to Rule 16 of tha ALl Tndia Sexvicen {Conduct )
Rules, 34962 under whish ne neaber of sexvics shall bring =~ .
OF Bttawpt to bring any politicsl or aueaide influence to .

bear wper any suthority te Luxthay hiza

of matters partaining o his scoxvices wmdaE Governmane -

ﬂm.ﬂaamgmﬁ
COW m Rem

i

 HARAewry of Bnviionmeat smd Fozesto, E‘”{ﬁz@’”;@ Bhawsan,
a Lo ’L

The raéﬂipt of the m&apnmm mEy e mmwlmamﬁ.f'f;'

By oxder ato. sad in tha nome
of the Governog of ABEER

~

o

Poros®h Pepstiment,Pirpur

&>

Gormieslon®i & Secyqts 4 Govs.of Asbam,

The Under Seaxetany to e Govezoment of Indis

MNA Roadd Fam Deldiv.
“Aeda of ChrEgaR, Beefrwaah ef

ColfcSin Comp haw,
Vai

.;‘Z"’? P\S ﬁik;
&8 &

viakien &4

e

RACTTMMGE BOgIlhaR with © erpy of Mok of Gecumanis,
el L YT T Y aRe enehadhd

AT SRARCApas CRinf ConeREvatIR @F Mog Ry ReRemy
REGFLNEA e Cuwehi e Tl o . : ' ‘
: /

82 EoBePaVe PovermjKumee, TES,ACP attashad 20 ha

el

- Fledd Dlreoton, Mwnes Thewr Resstve, Navpsta Bogde

By onder abucd

j \! 1,[/1'?1/"(}!‘\4-“\_

Comalsaionsz 6 Eanyetd %o Govi.af Asssm,

: )v Forast Dopesbrent Dipu

&2

3?/ b 53./‘ T UG 3/3%1& D&da » BAspur, 333'3@ 23@3’1\ &‘\ﬁmma °

sl MeRsARS oy g.ﬂ,ﬁm:gam:ms

intorest An EQEpece

i

i
!

i

AR

2
<
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2)

3)

4)

et i mim e
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o DINEXUREWITIY
N . - )

LIST _OF DOCUMENTS

Oehs NO» 141/96 of Central Muministrative Trxibunal,

. Guwahat! Baeach.
~Telagraphic Message NOLTUAST-HPA/21 412 /Tour

dtde 543237 from Joint Directoy
Farest neademy 8&AWIvsgdes prine
of Forests,Assam.

+ Indira Gandhi National
ipal Chief Conservator

Ietter No, 2783/97UFA/T0048(1), dt. 134897 of

the Controllex of Exanination,Tndiza Gandhi Maticnal
Forest Academy nddressad te the Principal Chief
Conservator of Forests,Assam, '

Government of Indla, tinistry of Fnvironment &nd Forests,
Notification P, N0¢17022/02/94-1IF3, d4de. 18495,

-l
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GHVIRNMUENTY uF ALSAN '
FURLST DEPARTMENT sts::83238 UXSPUR,

. EESELLALE
NO.FRE, 17/98/78, Uated Wispur, tha 8th Rarch, 1989,
- BROERS BY THE GOVERNOR
BROER

Whozaas Shri K.9.P.V, Pawvan Kumar,IFS, A.C.F,
(RR=1992) attached to Field Director, Manas Tiger Projact ,
Bavpeta Road Piled a gaase before tho Central Adnindstrative
Tribunal,Qtuahati Bench, uhich was numbered as D.A AN 141/96

elaiming senior time scale with affect from 14,86 on compla=
tion of four years sarvice.

- Uhereas lator on it .coma to notice of the
g Govtly that Shzd Pausn Kumar had not attendad the Working Plan
Exprcliae till Rarch, 1897 and also not attended the foundas
tional course at Lal Duhadur Shastri National Academy of
~Adainietration til) August, 1998 and cherefore he was still
& probotionar at tha time of Piling of ths sboun U.A, Now
/96 |
Wiereap, Shri Pausn Kuoar did not mention the
\ ahave facts in $he O.A.Nov 141/86 end thurofore @ dapasrtmantel

peacasding woe drawn up against him vide Govte order NowfRE,

1Y/9/PE1/39, dty 2948.98 on the charge af supprassion
8P facta before tha Hon'ble Contral Aduinistratlve Tribunal
- Wila PAling the 0. No.o 141/96s J

e Uhu:aea. Shed Pavan Kumar has now vide M a, 1
dabter dtds2¥:51.99 hasa temdurad hig apology and mada a
praysp to drap the ¢ aepartmental procasd ng.

And wheraas, aPter careful consideration of his
auhnlasion Rada befara the Govt., ths Gavernor of Assen ia

placsad to taks a lenfeont visus of tha mabtor and to drop
- tha departmental procesding draun against Shri Pawan Kumar

yhda order Ra.FRE, 117/91/"3-31/39. dt.' 20,8098,8hrd Pavsn
Kumar 13 howavap, hereby cautioned to ba caraful in Puture
a8 that auch aiataksg do not zoour. - Pq

PRS-

Hy order ste., and in the
% name af the Gavarnar.

R \& sq/- He Sonowal,
L : \xﬁ\' \6‘) .‘4,) cnms.naj.onux & Gacy. to thas Govt, of nuga,

(\r’{- Farest Oupaptmant, 0ispur,

JD ‘{’ S&?\ Contdasee2es
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Memo Nol.FRE, 17/98/76-A, Oated Oispur, the 8ch March, 1999.
Copy to i~
¥ The Principal Chief Consarvater of Forosts, acsua,
Rahaburl, Guuahati«8¢
Qe Thy Acguuntant General (n&E), isbua, flultala,
Guuahati-28,
3. Tha Undur Socrotary to tho Guvt, of India,
Miniatry of Lnviramment & Foruwota,
9q§zgva:an Bhouwanh, C.G.0, Complex,
Loghd Read, Hew Dalhi= 110003,
&  Tho ChioP Consarvator of Forosts (Social Furastry),
Aasam, 400 Harzengl Road, Guuahatie24
8  Tha ChioP Conservstor of Foroste (ldlifa), Assam,
" thah@:t. Guuahati=8,
; ‘83 Tha Chiof Conservatar of Farssts (Tareitorial), Assom,
(I Panbazar, Guuahati=ty
' T The Chief Conservator of Farosts, Rasoagrch, Educstion
and uWorking Plon, Assam, Guuahatfie 24,
9 The Field M ractor, fanas Tigar Prajuct, Barpets Huud.
95 P.5. to the Rinister, Forast, Assam, Gepur, Guuahatie6
- Por information of the Ministar,
10.

Pebes to tha Mindstor, Forest (Social Forastry), Asuan,

- Wepur, Guushatl=6 for informetion of tho Mindgter.

Pels to tho Chief Sscratary, icuam, Olopur, Guuahuti-g

:for infurnation of the Chicf Sscratary.

ghri Pawan Kumar,JF8, A.C.F., attached to the Field
ﬂlwactot,;nanaav%Lgnn.srajoct, Barpeta Roady

Parsonal Fila,

8y ordar gtc,.,

. g m»\m
Qin a FIYs)
PoSERkefy baythe, Cayk, of nosan,

\Xy , e_é g
% g c@f
5 &\: %{}@



